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ITatnre of crimesa— Po^e 22. 

71a. The sessions court, unassisted by a Mahomedhn law-officer, is incompetent to declare that 
to be a crime which is not so declared by the regulations. The law professedly administered is 
the Mahomedan law, amended and modified by^ the regulations. When the amendments are 
applicable, there can be no difficulty in disposing of trials; but, in the contrary event, an 
exposition of the Mahomedan law is necessary to pronounce whether the act of the prisoner 
is punishable or otherwise. C. O. No. 3r> of vol. 3. 

Persons capable of committing crimes.— 30. 

Insane Persons.|pPa/ 7 e 005. 

90a. No person, who does an act which, if done by a person of sound mind, is an ofience, is 
to be acquitted of such offence for unsoundness of mind, unless the court or jury, as die case 
may be, in which, according to the constitution of the court, the power of conviction or acquittal 
IS vested, finds that, by reason of unsoundness of mind, not wilfully caused by himself, he was 
unconscious, and incapable of knowing, at the time of doing the said act, that he was doing' an 
act forbidden by the law of the land. Act J V. 1B49, sect. 1. 

99b. Whenever a person chai^^ed with any offence is acquitted, because he is within the ex¬ 
ception made by the foregoing Section, the court or jury is to gin n qxi idl jndgitfi'it ot vuniict, 
that he did the act charged against lam, being then of unsound mind, so as U i-'Um him 
according to law. Act IV. 1849, sect. 2. 

09r. Whenever such special judgment or verdict, as atbresaid, has been given against any 
person, the court, before which the trial was had, is to order him to be kept in strict custody for 
such time and in such manner as to the govenimont seems fit. Act IV. 1849, sect. 3. 

99d. In all cases in which, before the passing of this Act, any person has been ociiuitted of 
any offence on the ground of insanity, lunacy, idiocy, or unsoundness of mind, such person inav 
be kept in the same strict custody, in which persons may be kept, who shall be hereafter acquitted 
for unsoundness of mind. Act IV. 1849, sect. 4. 

99e. No person, against whom any such special judgment or verdict has been given, is to 
be entitled to be discharged out of custody on being restored to soundness of mind, unless by order 
and at the discretion of government. Act IV. 1849, sect. 5. 

9{^. Whenever it appears to the government that any person, imprisoned by the sentence of 
any court, is of unsound mind, the government by a warrant, which is to set forth the grounds of 
belief that such prisoner is of unsound mind, may order the removal of such prisoner to a lunatic 
asylum, or other fit place of safe custody, there to be kept and treated as the government shall 
order; and, when it appears to govemmeut that such prisoner has become of sound mind, the 
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gov^ment bjr a warrant directed to the person havbg charge of him is to remand such prisoner 
to the prison from which he was removed, if then still liable to be kept in custody, or, if not, is to 
order him to be discharged out of onstody. Act lY. 1849, sect. 6. 

99^. The word government in this Act is to be taken to mean the governor, or governor iii \raaBing of the 
council, or other person or persons administering the government of the presidency or place where “goyemment 
the trial is had. Act lY. 1849, sect. 7. 

lOlo. The nizamut adawlut upon the report of the senion judge, cancelled the sentence Pieoedent. 
passed by the latter upon a prisoner, whose insanity at the time of committing the offence, of 
which he was convicted, was established subsequently to conviction. N. A. B. vol. 6, page 80. 

3^9a. Applications for the liberation of persons convicted of having committed penal acts Applications for 

while laboring under insanity, and directed to be kept in confinement until thrir restoration to release of reco- 
. . ,, , ... , ,. , , . . A . vered insanes, are to 

reason, are invariably to be accompanied by a medical history of the prisoner s case from its be acoompanied by 

coming under the notice of the local medical authority, of its peculiar features, together with an ^|^*®** history of the 

account of the patient’s mental variations, his improvements, relapses, and final recovery, and a 

specification of the period during which he may have remained free from any return of the 

malady, or of qrmptoms denoting its approach. Unless this history be in every respect satisfactory 

and condurive as to the restoration of the prisoner to a state of sanity likely to be permanent, the 

application must, for the sake of public safety, be disallowed. Magistrates should require the civil ciyu gurgeon to 

surgeon, or other medical officer having charge of the prison or the lunatic asylum, in case of his such a 

• , , A .... A . .... ... professional history 

removal, to put on record a profenional history of tb^ature described respecting each pnsoner 

laboring under mental derangement, in order that thIRibject proposed by this order may not be 

fiustrated by mutations of incumbency in the situation of civil surgeon. C. O. No. 221 of vol. 3. 

3429b. The permission of government must be obttnned for the removal to the insane 
hospital of a prisoner, who has become insane while under sentence. N. A. R. vol. 6, page 80. 

Venunui cabbie of conunttUng crimes s Bnsband and wifem—Poffe 33. 

118a. A husband and wifb should not be indicted jointly as receivers of stolen propel^ finind Lbshility ~f 

in their house, unlemt it be in evidence that the latter acted independently, and not under tise 
influence of her husband. N. A. R. voL 1, page 353; and vol. 6, page 92. 

Prlnc^iala and accessaries.—Pi^ 37. 

182a. The act which constitutes what is ca^ed ''privity” in this country corr^iponds with Explnutkmofpri- 
" misprision of felony” in English law, viz. the concealment or the procuring the concealment of ^ 
a felony which a man knows but never assented to, or the observing silently the commission of a privy, imd being ue- 
felony without using any endeavours to apprehend the offender; it is therefore strictly an offence *** ® enme. 

of a native kind consisting in the conceidment of something that oc^ht to be revealed. Acces.- 
saiyship, on the other hand, is an offence of a positive kind, and of a higher degree of criminality, 
implying an active participation, either by procuring, counselling, commanding, or abetting another 
to commit a felony, or, with a knowledge that a felony has been committed by another, by 
recriving, relieving, comforting, or assisting the felon. The distinction between the two offences 
is marked: the one is a misdemeanor in English law, the other is a ffilony: the one is in ite kind 
nq^ve, requiring nothing but silmit passive acquiescence in the commission of a felony to 
co n sti tu te it; the other is a positive participation in the commission of a felony, either by counsel 
and command before the fact, or by relief and assistance given to the felon after the fact. In 
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* 

Belecling the following corresponding terms in the Temacnlar for these offences, the court have 
had regard to the &et that, as either the constructive or actual pres^ce of the accused at the time 
when the crime is committed is necessary to constitute complicity on his part, so the absence of 
the accused is essential to the chaise of being an “ accessaryor, in other words, he who 
is present aiding and abetting in the commission of a felony may be an accomplice or a principal, 
but he cannot in the legal sense of the words be either accessary or privy to its commission. 

Accomplice, . i , *? 

Accessaiy before the feet,.. gyj J^U uJoj-i 

Accessary after the feet,. ^ 

Privity, . ... ... (Wt®Jrtt|r®1) 

Aiding and abetting, . ... cUUl 

C. O. No. 8 of vol. 4. 

Jurisdiction—foreign te|gltorieBa —Pa^e 42. 

Paras. 165 to 171, 173 and 174 ate rescinded, and tbe following; provisions substituted by 

Act 1.1849 

165. All subjects of the British government; and also all persons in the civil or military 
service of tlie said government, while actually in such service, and for 6 months afterwards; and 
also all persons who have dwelt for 6 months within the British territories under the government 
of the East India Company, subject to the laws of the said ferritories, who shall be apprehended 
within the said territories, or delivered into the custody of a magistrate within tin said territ^iridt 
wherever apprehended; are to be amenable to the law for all offences committed by ihem within 
the territory of any foreign prince or state; and may be bailed or committed for trial, as hereafter 
provided, on the like evidence as would warrant their being held to ImH or committed for 
the same offence, if it had been committed within the British territories. Act I. 18^, sect. 2. 

165a. The committing magistrate immediately, and before the trit)!, is to report every such case 
to the government, and is to obey the orders which he shall receive thereon. Act 1.1840, sect. 3. 

165d. The government may order the trial to be had before one of the established courts of 
criminal judicature, which would be competent to try the person charged for the offence, if it had 
been committed within ihe British territories. Act 1.1849, sect. 4. 

165p. When the offence is charged to have been committed in the territory of any foreign 
prince or state, administered by officers acting under the authority of the East India Company, in 
which territory a court competent to tjy the person charged for the offence is established 
by authori^ of the goventoivgeneral of India in council, the government may order such person 
to be conveyed in enstody out of the British territories for the purpose of delivering him up for 

before such court. Act 1.1849, sect. 5. 

165d. When the person charged is committed, the form of warrant is to specify the com> 
mitment to be until the orders of govemmNit oan be received and acted on; when he is bailed, 
the form of the bail-bond is to tie, in the first iuftanoe, to appear before the magistrate on a cerUun 
day assigned, allowing reasonable time for receipt of the orders of government, and on such 
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gabseqnent days as the magistrate from time to time shall require; und if govmiment orders the 
person charged to be tried within that pr^ident^, the ma^rate may cause the bail>bond to 
be renewed in the usual form to appear and take his trial at the court appointed for the 
purpose. Act L 184^, sect. 6. 

165e. In either case the special order of goremment is to be deemed full authority, either for 
the trial and punishment of the person chained within the British territories, or for conveying him 
in custody out of the British territories as aforesaid. Act I. 1849, sect. 7. 

16^. The word '‘government” as used in the third and following sections of this Act, 
means the governor or governor in council, or other person or persons having supreme executive 
authority in the presidency or place to which the committing magistrate belongs. Act 1.1849, 
sect. 8. 

165^. The authority hereinbefore ^ven to the government may be also exercised by any 
commissioner or other person acting in the civil servic^f the East India Company, to whom the 
governor general in council shall have delegated authority to receive reports and give orders in 
cases within this Act. Act 1.1649, sect. 9. 

163a. The rule that the proceedings on a trial for an offence committed in a foreign territory 
must be quashed unless the permission of government to bring the accused to trial has been 
obtained, is applicable to the extra-regulation provinces. N. A. B. vol. 6, page 79. 


ComplaintBa —Page 53. 
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235a. The provisions of sect. 4, Reg. IX. 1807 expressly authorize the issue of a warrant 
to apprehend persons charged with serious offence upon credible information without a written 
complaint or depositions on oath. N. A. R. vol. 1, page 277.—For form of warraiil to be used 
in such cases, see Appendix A. 22J. C. O. No. 5, April 7, 1849. 
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WltnesseBe— Pttye 69. 

341a. In modification of d. 1, sect. 2, Reg. III. 1812, it is enacted that it is lawful for Magistrate may 
the magistrates to regulate the amount of diet-money required for witnessefo in petty cases, 
with reference to the probable period such witnesses may have to be in attendance j and in deposited before tak- 
the event of prolonged detention of witnesses to direct the deposit of any further sum which P*®”®**' 

to the said magistrates may seem requisite. Act VII. 1846. 

Oaths.— Pitye 72. 

367a. The words, in sect. 4, Act V. 1840, " Her Majesty's courts of justice” are not to 

be deemed to mean or extend to the courts of the justices of the peace. Act II. 1847. oaths according to 

Act V. 1^. 

Svldeace. —Page 75. 


; 386a. Witnesses for the defence, like other witnesses, should be examined on the points Exuiunation 
to which they are summoned to testify, and cross-examined regarding statements made by them 
in .answer to the prisoner’s questions, if thdur statements appear to require it; and their personal 
knowledge of the circumstanoes which they are cited to prove should be closely scrutinized. 

C. O. No. 2 of vol. 4. 


of 

the 




AODEIVDA. xxix 

387a. A witness accused of having givm a fiJse depontion on oath cannot be examined 
on oath as to the truth of such accusation, and then committed for giving false and contradictory 
statements; his defence should be taken without oath on a charge of peijury. N. A. R. vol. 6> 
page 91. 


ConfosBlomb—- Po^e 89. 

4d7a. Police officers bringing in witnesses or defendants shonld not be allowed to remain 
in attendance at the cutcherry, until the examinations of such persons have been taken, as their 
object is frequently to see that the witnesses tell the story put mto their mouths in the mofo^il. 
C. O. Sup. Pol. L. P., No. 10 of 1846. 

Maglstrate.---Xilabllltya---Po^e 101. 

626a. On the institution of any action agunst an officer of government for acts done 
in the discharge of his public duty, he is to communicate the fact through the usual official 
channel, reporting all circumstances which may be necessary to enable the government to arrive 
at a decision on the real mmits of the case. If, on full examination into the case, and on a 
fair and reasonable interpretation of his proceedings, the officer appears to have acted rightly, 
he will be directed to take the necessary steps to defend himself, government advancing the 
funds necessary for that purpose, to be refunded after the issue of the action is known in case 
the circumstances then brought to light should prove the officer to have acted improp^ly. 
If, on the other hand, upon examination of his case by the government his conduct appears to 
have been clearly wrong, he will be informed that the government will not interfere, and that 
he must defend himself at his own charge. C. O. S. D. A., No. 11, May 12,1848. 0. O. 
Sup. Pol. L. P., No. 5 of 1848. 

Asatataot to the aKagiatratea>~P<i^e 109. 

d68a. Applications made to session judges by magistrates with a view to their assiatanto 
being invested with special powers or the powers of a joint-magistrate are to be milmaitted by 
the session judges to the government direct. C. 0. No. 11 of vol. 4. 

Seputy MaglBtrate*—Psye 112. 

690a. Deputy ma^pstrates in charge of sub-divisions are allowed a travelling allowance of 
three rnpees per diem whilst moving about thrir jurisdiction. Those residing at sudder stations, 
and drawing an allowance of 200 rupees per mensem, are allowed five rupees a day when 
deputed to the interior on du^. C. O. Sup. Pol., No. 7 of 1847. 

5906. Deputy magistrates, located upon full salaries in the mofussil, are expected to pay the 
expenses of cart-hire for conveying their tents, records, &c. out of their own allowances. Govt. 
Bengal to Sup. PoL L. P., No. 1184, June 3,1846. 

• 

8n1i*dlvlBtoiui«~P<v« 117< 

609a. The words " and dispose of aU oases occurring in their jurisdiction and within their 
competence to decide*’—were inserted in rule 19 without due advortence to the wording of d. 
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3, sect. 2, Reg. III. 1821, under whicb assistants exerdsing the powers there decuribed are 
competent to decide only cases referred to them. Govt Bengal, No. 379, Februaiy 24,1847. 


CominltmentSa— 123. 

643a. A commitment must contain a charge of a sttbstantire offence: a person cannot be 
committed on a charge of bad character. N. A. R. vol. 6, page 76. 

647a. The magistrate cannot punish the accessary and commit the principal; in all 
possible cases they should be tried together, if it be only lest the accessary be punished, and 
the principal acquitted. N. A. R. vol. 2, page 220. 

647b. When a prisoner is committed, because the commitment of another prisoner impli* 
cated in the same offence is requisite under the regulations, the circumstance necessitating 
commitment must be noted in the roobakaree of commitment; and the session judge should 
be careful that it is so recorded, because, when but for the commitment of his accomplices the 
magistoate would have sentenced a prisoner, the judge should refrain from awarding to him 
a greater measure of punishment than the magistrate has authority to impose for offences of 
the kind. The judge also must himself show in his remarks under what circumstances the 
sentence recorded has been adjudged. C. O. No. 234 of vol. 3. 

654a. A prisoner under commitment on a charge of wilful murder effected his escape. 
His commitment (on re*apprehension) on an additional charge of scaping from jail whilst 
awaiting his trial at the sessions, which was an act not arising out of the same circumstances as 
the original count, and one in which commitment was not necessary, was annulled. N. A. R. 
vol. 6, page 75. 

661a. The separate paper containing the charges in English and the vernacular, prescribed 
by para. 16, C. O. No. 54 of vol. 2, is to be drawn up and sigpied by the civil judge, when he 
makes a commitment tor peijury brought to light in the course of any civU proceeding. C. O. 
No. 4 of voL 4. 

667a. As a knowledge of the grounds which have led to the apprehension of the prisoners, 
is in many cases essential to enable the court to come to a correct conclusion as to die guilt 
or mnocence of the accused, magistrates and other committing ofhcers are to state in the calendar 
the circumstances which first induced suspicion to attach to the prisoners, and ultimately caused 
their apprehension on the chaise of committing the offence tor which they have been put on 
their trial. C. O. No. 2, June 9,1848. 

693a. The authority of session judges to annul commitments is not affected by Act XXXI. 
1841. As r^ards the question under what circumstances the power may be exercised, the court 
refers to Const. Nos. 782* and lli^f, the former of which declares that the commitment may be 
cancelled in a case of which the magistrate has power to dispose; and the latter rules that a 
commitment cannot be cancelled merely on the ground of the evidence shown in the calendar 
appearing insufficient tor conviction. In cases in which the magistrate is at liberty to exercise 
his di^retion in bringing the accused to trial in the sessions court,1 the session judge cannot 
cancel the commitment because he differs in regard to the tribunal before which the case should 
be brought; but the special reasons inducing commitment should be assigned by the magistrate, 
otherwise it will be liable to annulment With regard to the alteration of charges by session 
judges, the court direct tiiem to abstain from having them modified merely because the case 
involves a highm* offmice or a different one from that charged. In the trial of a case a session 
judge exercises only judidal functions, and has nothing to do with the framing of the charges on 
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which the prisoners are committed. If the evidence will not snstain the particular char^ of 
which a prisoner is accused, it is his obvious duty to acquit him; and it will rest with the magis* 
trate to re-commit him on an altered charge; which he is not debarred from doing, if m 
consequence only of the erroneous framing of the original one a prisoner be acquitted, since the 
offences in the two indictments cannot be said to be the same. There are various circular orders* 
which prescribe rules for the proper framing of charges, due attention to which on the part 
of the magisterial authorities should prevent the occurrence of errors. Some of these circulars 
contain instructions for the form in which charges are to be drawn up; while others direct the 
adoption of a particular course according to the character of the offence; and seraion judges 
are directed by some of them, and generally by para. 2, C. O. No. 135 of vol. 2,f to cause the 
magistrates to rectify errors or to supply omissions, the existence of which may be apparent 
on taking up a trial. Such portions of the above circular orders, however, as permit the 
session judges to have the charges altered, must be considered as now inapplicable, when such 
alterations may lead to a change in the character of the offence. Thus, e. g. where a prisoner is 
only accused of culpable homicide, when the charge of murder might be substantiated against 
him; or neglect of the rule to insert the second count prescribed by C. O. No. 98 of vol. 2, 
is likely to escape altogether from a conviction not ensuing on a charge of burglary or theft; 
the, session judge is no longer competent to have the error repmred; he must proceed with 
the trial and pronounce upon the prisoner’s guilt or innocence of the particular crime of which 
he has been arraigned. But it is not forbidden him to rause the rectifying of any mere irre¬ 
gularity in respect of a commitment, e. g. in any instance of a disregard of the rule of C. O. 
No. 10 of vol. 4, for the framing of charges of peijury, or of n^lect of a prescribed form, 
observance of it may still be required at the commencement of the proceedings. C. O. No. 4, 
.July 7,1848. 

694a. Where a judge canceled commitment, because it appeared that the magistrate 
and police acted illegally in taking up the case, the nizamut adawlut directed him to withdraw bis 
order of annulment; to proceed to try the oommitment in due course; and, or the conclusion 
of the trial, to refer the rase for the orders of the court on any point of law in regard to which he 
might be in doubt. N. A. R. vol. 6, page 35. 


* C. 0. No. S4 of 
vol 2, parai. 15, IS, 
17, UM 18 fv.parat. 
654,661,662>. 
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vol. 2 (V parat. 666, 
687; 

0. 0. No. 190 of 
vol. 2 fv. parat 671, 
688 ;. 

C. 0. No. 200 Ojf 
vol 2 (v. App. E 
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No 20;. 
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4 (V. para. 3298;. 

t V para. 667, 
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rultt No. 6 
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SeBBi<» Judge-—187. 

733a. The operation of Const. No. 959, which declares that the general power of a session 
jud^e to tine is unlimited, is contined to the Lower Provinces. C. O. No. 227 of vol. 3. 

749a. It is competent to session judges to try persons committed by themselves as avil 
judges for peijury or subornation of perjury. Act I. 1848, sect. 4. 


Power of judge to 
fine. 


Judge maj try « 
lerson oomnnttod by 
limself for peijury 


SeBSlont-—Po^e 148. 

dr 

608a. On a charge of theft and knowingly retaining in his possession stolen property, 
the prffioner was convicted of embezzlement. N. A. R. vol. 4, page 152. On a charge of 
cmispiracy to defraud by felsifying documents, the prisoner was convicted of foigery. N. A. R. 
vok 1, page 365. 

8085. A prisoner discharged without punishment cm account of the erroneous framing of 
tha charge, is notacempted from punishment thereby; he is still liable to be bied for the offence 
of which he appears to have been guilty* N. A. B. vol, % page 60. 
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SmbIou trialB held wlthoat law offlcerr~P(^« ISO. 

» 

822(1. Session judges who try' a case without the aid of a Jaw office or assessors, are 
required in the lower provinces, to denote on the face of the record the R^uJation or Act under 
which the trial is held. C. O. No. 21S of vol. 3. 

Sentences by session Judge and referrible trials.-— 137. 

863a. A seraion judge, concurring with the assessors in a verdict of justifiable homidde, 
refijrred the trial to the nizamnt adawlut, because the prisoner had concealed the body of the 
deceased. This, besides that it had formed no portion of the charge, was deemed an insufficient 
ground of reference. N. A. B. vol. 6, page 78. 

Sentences by session Judge; dlsoretlonary punishmentr—Po^e 1^. 

888a. Under cl. 7, sect. 2, Beg. LIIl. 1803, die session judge may award a pecuniary 
fine commutable to imprisonment. N. A. B. vol. 3, page 130. 

Corporal punishment. —Pays 166. 

Not «.—The following paragraphe are in eupereeetion of para, 909. 

909a. All offences which are opposed to the mmntenanre of good order and discipline in the 
public jails (as those enumerated in sect. 3, Reg. XIV. 1816) are punishable with stripes under 
sect. 6, Beg. 11. 1834, when established against convicts sentenced to labor in irons. But it 
must be borne in mind, that the corporal punishment should be moderate, and that it should 
be inflicted only when it is thought to be “ unavoidable for the maintenance of the discipitin. of 
the jail.” C. O. No. 235 of vol. 3. 

9006. Prisoners punished by the me^istrate for breach of jail discipline camtut aftcrwardiF 
be tried for die same offence, as any furdier punishment would be cumulative and therefore 
illegal. N. A. R. vol. 6, page 5S. 


VtneSii —Page 167. 

91da. The operation of Const. No. 939, which declares that the general power ai a session 
judge to fine is unlimited, is confined to the lower provinces. C. O. No. 227 of vol. 3. 

l^bor and ironsr—P(^e 170. 

982a. Accessaries before and after the &ct being felons in consideration of law, the 
privilege of commuting labor to a fine should not be extended to them, as to those convicted 
of privi^ which is a misdemeanor only. C. O. No. 8 of vol. 4, 

Tusbeera—Poye 172. 

• 

944a. It is not lawfiU for any court or ma^strate, within the territories under the govern¬ 
ment of the India Company, to sentence any offender to be publicly exposed by tusheer, 
or to any other degrading exposure. Act II. 1849, sect. 2. 

Note. —This provision eaneds paras. 944 to 947. 
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Trtalfl rtfonrad and called toicv—Page 174. 

054a. In all references of trials of murder, the report made to the magidicate of the inquest Beport of inquest 
held on the body of the deceased is invariably to be transmitted with the proceedings. If no aied°^rift 
inquest has been held, the cause of omission is to be noted in the letter accompanying the proceedings, 
trial, the magistrate being called upon if necessaiy for an explanation. C. O. No. 17 of 
vol. 1. 

902a. The names of those prisoners only, in regard to whom the reference is made, are thow 

to be inserted in the marginal note of the letter of reference; the inclusion of others, who have prisoners only, re¬ 
died or escaped prior to the termination of the trial, or have been acquitted or sentenced by the ref^nco is mSe ^ 
session judge, being calculated to create oonfttsion and to mislead. And no papers are to be to be sent with the 
submitted with the record, which relate exclusively to prisoners regarding whom the reference Is names ’only inserted 
not made*—as e. g. the defence of such prisoners, or the depositions of witnesses called in their “ *®**®*'* 

behalf. 0. O. No. 228 of vol. 3. 

21 Isamijat AdawluU—Poye 180. 


986a. The nizamut adawhit are empowered to prescribe the forms and conduct to be Poorer to direct 
observed by the sessions courts, and the mf^strates, in all cases provided for by the regulations and to w^roe *tL’ 
agreeably to their construction thereof. Beng. and Ben. Reg. X. 1796, sect. 3. Ced. Prov. 

R^. XXn. 1803, sect. 3. 


Pomer to remse tnab.—-Page 183. 


998a. The nizamut adawlut in any case in which it appears to them, upon a review of the 
abstract statements or calendars of prisoners punished without reference, that the sentence passed 
IS one which cannot lawfully be passed on a person convicted of the otiaice as stated in the 
abstract statement or calendar, are to annul the sentence, and to certify to the sobortlinate couil; 
the sentence or sentences which may lawfully be passed for such offence: and thereupon the 
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subordinate court is to pass a new sentence according to law, and is to amend the record in 
accordance therewith. Act XIX. 1848, sect. 2. 


998b. In any case in which it appears to the nizamut adawlut, upon a review of the abstract if consider that 

statements or calendars of prisoners punched without reference, that the verdict or judgment 

pronounced on any prisoner was not warranted by the evidence or &at his sentence was too evhlsmco, or .that the 
. . ,. , . 1.1 j. . . ,. , .1 ... , . sentWM* passed was 

sevwe. It may, if it thinks nt, require the judge of the court in which the conviction was had too sovem. 
to certify under his hand all the evidence taken in the case affecting such prisoners, with any 
observations which the judge may be desirous of making in explanation of the verdict, judgment, 
and sentence; and thereupon the nizamut adawlut may annul such verdict, judgment^ and 
sentence if the verdict or judgment appears to it not warranted by the evidence, or mitigate the 
mntence if it appoua too severe; and in either case is to certify its proceedings to the court in 
which tile conviction was bad, which is thereupon to make such orders as are confermable to the 
decision of the nizamut adawlut, and if necessary to amend the record in accordance therewith. 


Act XIX. 1848, sect. 3. 

‘ 998c. In^ead of proceeding under this Act, the nizamut adawlut may, whmiever it thinks but thp court may 
fit, call for the whole record of any criminal trial in any subordinate court, and pass thereon such ^ 

ordm as it thmlw fit, but not so as to enhance the punishment awai^, or to punish any person orders thereon. • 
acquitted in the subordinate court. Act XIX. 1848, sect. 4. 

I 
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Bbrtittliit and A1taidiinent>--P(^ 218. 

1200a. The practice of fetaining a number of peons at the thana, for the ostensible purpose Muskooree peftn* 
of aiding in the distraint fif property under the rules of sect 27, Keg. XX. 1817, is irregular; 
and leads to much atortion and oppression by their constant illegal employmoit in poUoe merely to be employ- 
matters, and the consequent demand of tuUubana in sudi cases. Magistrates ore to leaye with ‘ ^ reqoired 
each darogah only sufficient badges for him to use as he may have occasion. C. O. Sup. Pol. 

L. P., No. 10 of 1844. 


AppealB>->Pa^e 234. 


128da. Under the orders of government, deputy magistrates, as well as uncovenanted 
judges exercising magistmal powers, are not to exercise appellate authority; and petitions of 
appeal whether from covenanted or uncovenanted subordinates are not to be referred to them 
for decision. C. O. No. 3, March 7,1849. 

1294a. The judge is also to note in the margin of the letter (transmitting to the nizamut 
adawlut an appeal against his own order) the names of all the prisoners in the case from the 
sentence in which one or more prisoners may have appealed, distinguishing the prisoners who 
have appealed from the others. If the petition be duly presented within the presmibed 
period of three months, the session judge is to transmit the records of commitment and trial in 
qriginal, without taking copies of them. C. O. No. 8, July 20,1849. 
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Rules of ofBtM—Correepcmdencee—242. 


13d0a. The bulk of public correspondence should be reduced as much as posrible; instead Bulk of eorcespon- 
of a number of enclosures, reference should be made by a smgle letter or endorsement. C. O ^^oh a^poudHST* 
Sup. Pol. L. P., No. 7 of 1848. 

1353a. Official communications in the native languages between Buropeiiut covenanted H^ode of eoaBunni- 

offioere and uncovenanted judges should be made by roobakaree. The fidlowing £arm of 

address are to be used in official communication with such officms: nantod judgm. 

* 

PrindpcA Sitdder Ameen. 


Christian, .. .Sir, .. .. ... .. 

Mahomedan, 

Hindoo, .. .. .••• ••• •• ••• ••• ••• 


Sudder Ameen. 


Christian,.Sir,. 

Mahomedan, .itoJLa oJyk* 

Hindoo, .U 2 I 


• a a 


• •• 


a a a 


.. Esquire. 

••• 

... t/ii 

Esqutfb. 

... «• • 


Christian,.Sir,. Mr. 

Mahomedan, . owLtl; •»* sU^ ci.utd ^ CieSli* 

♦ ♦ 

Hindoo, .. .Udgtt ••• ••• ••• ••• 

C. O. Nos. 122 and 128 of v«d. 2. 












ADDENDA. 


xU 


Rules of oflloe-~MlsoellaaeoaB.— 246. 

1383a. An indent if to be submitted, in the following fom, to the register of the nizamnt Indent for litbo' 
adawlut, on the 1st October of each fear for such forms of stetements, warrants, &c., nsnally Irt 

supplied to the local authorities &om that office, as will be required for the ensuing year. October 


Indent for lithographed forms for the year 1848. 

Description of form. 

1 

No. last applied for. 

No. in store on Ist 
October 1847. 

No. now indented 
for. 






C. O No. 26, July 9,1847. 


Stamps.— Po^e 247. 


1393a. Security-bonds taken by police officers are to be drawn out on plain paper. 
No. 710. 


Const. Seeurity-bonde 
taken by poiiee offi¬ 
cers. 


Accounts—Jail.— Pays 2S7. 

1431a. The jail dart^ah’s commioiion on the proceeds of jail manufactures, when charged Mode of eupport- 
in the cash account^ is to be supported by memoranda particularizbg the amount payable, which 
are to be prepared and fivnished to the magistrate annually by the accountant, forwarding the oonuakeion 
said documents to the accountant duly receipted by the darogah with the cash accounts in 
which said charges appear. Copies of these documents are to be retained by the magistrates fin* 
reference. C. O. Acc. No. 100, January 13,1847. 

Police oflBcors—Chokcedar*— Pn^e 295. 

1630a. All private servants employed as guards, watchmen, See. come within the rules lisiw tobefornuh- 

of sect. 21, R^. XII. 1807. The m^strates are carefully to enforce the provisions of that 
law, taking care that the lists required are regularly given in to themselves, as wdl as to the guard*, &c. 
MMiatainta or deputy magistrates in charge of sub-divisions. C. O. Sup. Pol. L. P., No. 3 
of 1847. 

Police Duties.—Charges ctHmlsahlcr— Pa^e 310. 

1724a. The {Nooeedings on a trial of simple butglaiy were declared void ab inuMo, in con- la ca»e* of bur- 

sequenoe of the invest^tion having been conducted in contravention of Reg. II. 1832; as 
no petition had been presented by the prosecutor, nor had any instructions to investigate the ^titwn,or th®^or 
oa^ been inued by the magistrate; and the prisoners were therefore acquitted. N. A. R. v<d. mtgwtau 
6, page 35. 

• 1724J. In some districts the provisions of Reg. II. 1882, are almost entirely set aside, end 
in others no cases are investigated but those in which the parties apply to the court. Both these regarding the oxer 

m 
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modes of carrying^ the law into effect are I think equally erroneous. The magistrates should 
in oases coming under this law exercise the discretion vested in them with great care, and only 
direct inrestigatioa where the offence is of a serious or aggravated character, or where the 
occorreoee of numerous crimes, in particular divisions of the district, renders their interference 
necessary for the repression of the offence and greater security of property. Police Report for 
the let tias morvtht of 1840, para. 853. 

1736a. Magistrates are to be particularly careful that these rules for sdiridging the pro¬ 
ceedings of police officers are not neglected, and should call to account such officers as persist 
in not conforming to them. The session judges should avail themselves of every opportunity 
to point out to the magistrates any instances of neglect of these rules, which they may observe 
in proceedings before them. C. O. No. 4, April 7,1849. 


cUe of the discretion 
vested in madstrate 
by H.»g. n. 1832. 


Magistrates and 
session judges to see 
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Police Buties —XnqaestSs-—Pape 315. 

1753a. The practice of probing wounds on the bodies of wounded or deceased persons, in Wonnds not to be 
order to asoerUun their length, breadth, and depth, is prohibited; police officers are expected 
to report these particulars merely from inspection. C. O. No. 9 of vol. 4. 


Persons wearing arms.— 326. 

1816a. A general order of a mi^istrate forbidding people to carry arms is illegal: and Ji^strate cannot 
individuals should not be deprived of their weapons except in cases where there is reasonable „£ unle^^th^ 
ground to apprehend danger of a breach of the peace from their being carried about. N. A. * breach of 

R. vol. 3, page 196. ***** 


Xsandholders—Bntiesa— Pope 338. 

1868a. Where a prisoner, the proprietor of an indigo &ctory, was comnutteJ hj the magk 

mOvUsOQ ox 

trate on two separate counts; the first, for mding and abetting in the dacoity; and the second, dacofti. 

for harbouring dacoits; and the session judge acquitted him on the first count, mid referred bsuik 
the second count to the magistrate to be disposed of by him under the provisions of sect. 5, Reg. 

VI. 1840; and the m^istrate then recorded his opinion of the guilt of the accused, and refemsl 
the proceedings on which the original commitment had been made for the final orders of the 
iiizamut adawlut,—it was held that the proceedings were not sufficiently complete to authorize 
the magistrate to pass the orders submitted fi>r confirmation, and he was instructed to permit 
the accused to file any further defence be might wish to offer, and to send for and examine any 
other evidence he might indicate. N. A. R. vol. 5, page 153. 

Jail—OillBnoeBa —Page 380. 

2108a. The prisoners, convicts, were convicted of riot and insurrection in jwl, and sentenced 
the to imprisonmoit with labor and irons in tkansportation for life, and the others to jafl. 
imprisonment with labor and, iron^ in banishmmit fin* 14 years. N. A. R. vol. 6, page 61. 

• 211da. Within the territories subject to the government of thfe East India Company, except 
within the local of the jurisdiction of the supreme court, and except within the setflements g,, know- 
ofthe Straits of Malacca, any convict sentenced to imprisonmmit for life, or to transportation for to^uw tte 

life, who does any act, with the intention of thereby cau^, or with the knowledge that he or she is m other, hon 




ADDENDA. 


xlr 


likely thereby to cause, the death of any person, is, upon ooniriction thereof before the sessions 
court, subject to confirmation by the sadder court, to be punished with death or with transporta¬ 
tion for life, or with corporal punishment not exceeding 89 stripes, whether such connet does 
or does not by such act cause the death of any person. Act XVIIl. 1845, sect. 1. 

2113b. Any such convict as aforesmd, who commits any offence whatever, other than the Such convicts gnil- 
offenccs mentioned in the preceding section, or who is gtul^ of violent or dborderly conduct, fdter 
having been punished by the order of the superintendent of the jail in which he or she is confined, puniahable. 
is, upon conviction thereof before the sessions court, subject if the sentence be for transportation for 
life, to confirmation by the sadder court, to be punished with transportation for life, or with 
corporal punishment not exceeding 39 stripes. Act XVIII. 1845, sect. 2. 


Jail—Sscape-— 384. 


2183a. A prisoner effecting his escape while under commitment cannot, on his re-apprehen- A second count for 
sion, be committed on the original charge and on a second count for the escape. A second count eo^ot ^be a^ed^ to 
should charge some act u^g out of the same circumstances as the original or first count. rin(S***^Mo*untow 
N. A. R. voL 6, page 75. Wb acts ehugod 


arose out of the same 
oircunutances 


Jail—Bzecntlon of aenteneeo— Pa^e 398. 


2229a. The body of a person sentenced to death is invariably to be allowed to remain 
suspended for one hour at least; and it is not even then to be removed until death be ascertained 
to have taken place. C. O. No. 6, November 27,1848. 

2231a. It is not lawful for any court or magistrate, within the territories under the govern 
ment of the East India Company, to order tiiat any brand or indelible mark, of any kind, 
be made or renewed on any part of the person'of any convicted offender. Act II. 1810, soot 2. 

provmon retdnds thote quoted tn para*. 2231 to 2237. 

2249. The provisions of this uid the three succeeding paragraphs have been rescinded by 
Act 1.1849. See above Jubibdictiok. 
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I rodna abolished. 


Jail—AeleaM*— Pa^ 410. 

2294a. The permission of the government should be obtained for the removal to the insane Aonovai to the in 
hos|ntal of a prisoner who has become insane while under saitence. N. A. B. vol. 6, page 80. wSer^Sweimiunw. 

reriy Fond Committees*— Pi^e 427. 

The following amended rules, in supersession of those passed on the 8th November 
1841, have been enacted by the government of Bengal for the appropriation of the surplus ferry 
ooUections: JRufo 1. Committees shall be formed in each district for the management of the Objects of appoint- 

Burplus ferry funds collected under Reg. VI. 1819, and applicable under cL 2, sect. 7 of that 
entfotment for the promotion of the convenience and safety of travellers, and the fedlity of 
commomal intereourse. Each distrirt committee shaU consist of not more than nine Formation of eom- 

penona. The magistrate of the district and the executive officer of the dirision are to bo 
ex>offloio memben of the committae. The remainder shall in the first inrianoe be appointed by 
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government upon the recommendation of the superintendent of police, and shall consist as well of 
persons out of the service, natives and Europeans, as of those who are connected with it Future 
vacancies to be filled up by the superintendent of police, subject to the approbation of government 
Rule 3. The superintendent of police shall be a member of the local committees, and praide at 
the meetings whenever he is present He shall also have a casting vote, whether absent or 
present, when opinions are divided. Rule 4. The magistrate will from time to time convene 
meetings of the committee for the transaction of business, ^ving due notice to the members. 
Rule fi. No meeting of the committee shall be held in the absence of the magistrate; but 
the magistrate and one other member, or the magistrate singly, may transact the business of the 
committee, if other members after due notice fail to attend. Rule 6. The magistrate may at his 
discretion undertake any busing, which may be of such a nature as not to bear the delay 
of a reference to a meeting of the committee; he will on all such occasions report his proceedings 
at the next meeting. Rule 7. The whole country is divided into unions; the surplus ferry 
funds in these are to be thrown together and divided between the several districts which compose 
them. Rule 8 . The unions shall Ik: as follows: let Uniuu, Sarun, Chumparun, Tirhoot. 
2nd Union, Bhahabad, Patna, fiehar. 9rd Union, Monghyr, Bhaugulpore, Purneah, Mal- 
dab. 4th Union, Dinagepore, Rajshahye, Pubnah, Rungpore, Bograh. 5th Union, My- 
mensiug, Sylhet, Dacca. Qth Union, Chittagong, Tipperah, Noacolly. 1th Union, Furreed- 
pore, Backergunj, Jessore. Union, Nuddea, Moorshedabad, 24-Pcrgunnahs, Baraset. 
9th Union, Beerbhoom, Burdwan, Bancoorah, Miduapore, Hooghly, Howrah. Rule 9. At 
the close of each official year, the accountant will ascertain what is the amount of the surplus 
ferry fundi in each union during the preceding year, and distnbute the total equally amongst 
the several districts comprised in it; the government reserving to itself the power of making 
a different allotment of the funds, should such alteration hereafter appear expedient. Rule 10. 
Each committee will keep a book in which wUi be entered minutes of all its proceedings and 
resolutions. The proceedings of each meeting shall be attested by the members present. 
Rule 11. Each committee will apply the funds assigned to it to the completiui. if new and 
the repair of old public works, in such jnanner as it may think fit, reporting at the close ot‘ 
each year the manner in which its funds have been applied, and stating the works to which 
Its attention will be directed in the year ensuing. Rule 12. Provided that no neni work, 
estimated at more than rupees 1000, shall be commenced without the sanction of government, 
obtained through the superintendent of police, who is empowered, when he may see fit, to 
authorize the commencemoit of any proposed work in anticipation of the government onlen. 
Rule 13. Provided also that no part of the ftmds shall be expended on station roads or 
station improvements without the sanction of government. Rule 14. Each committee is 
authorized to entertain executive establishments for cariying on public works; but not to 
a greater extent than one-fifth of its annual assignment of funds, without the sanction of the 
superintendent of police. Rule 15. These rul» relate exclusively to surplus funds accruing 
after the 30th April 1840. No surplus, which may have accrued in any district before that 
da t * , can be expended without the express sanction of government. C. 0. Sup. Pol. L. P., 
No. 2 of 1848. 

2886b. A memorandum of the funds at the credit of the committee is invariably to ao- 
oompany applications to the superintendent of police for sanction to outlays on works, Ac. 
contemplated by the committee. C. 0. Sup. Pol. L. P., No. 8 of 1848. 
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Abkaree \Avnhi—Page 438. 


2538a. If any penon wUitilly and malioioualy gives ialse information in respect to there 
being an illicit still or illicit stills, or fermented or spirituous liquors, or intoxicating drugs, 
or mt^rials prepared for the manufacture of spirituous liquors and drugs, in any premises, and 
so procures that such premises are searched to the injury and vexation of the owners th»eof, 
or of any other person or persons whatsoever, such &lse informer is, besides being subject 
to any other penalties or damage to which he would be subject under the general law, liable 
to imprisonment with or without labor for a term not exceeding two years, and to fine not 
exceeding .500 rupees, commutable to a further term of imprisonment for six months if not paid. 
Act XXV. 1840, sect. 7. 

253Sb. Persons guilty of such offence are liable to the punishment provided in the above 
rule, on conviction thereof before any magistrate. Act XXllI. 1848. This rescinds note 

24.%n. 
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Oamblinga— 478. 


2628a. All agreements, whether made in speaking, writing, or otherwise, by way of gaming All wagera aro 
or wagering, are to be null and void: and no suit is to be allowed in any court of law or mnottoteonfore^ 
equity for recovering any sum of money or valuable thing aU^ed to bo won on any wager 
or entrusted to any person to abide the event of any game, or on which any wi^r is made. 

Act XXI. 1848, sect. 1. 


Security for good behaylonr*— 482. 


264f5a. A commitment cannot be made on a chaige of being a bad character. N. A. R. 
vol. 6, page 76. 

2646a. When a magistrate has sentenced a person to imprisonment in defhult of security, 
without providing that the case should be submitted to the session judge for sanction to his 
detention beyond one year, it is not competent to the judge to enhance the original sentence 
on the subsequent proposition of the magistrate. N. A. H. vol. 6, page 76. 

2657a. As a general rule previous ctmvictions should not be considered in judging of a 
person’s character. C. O. Sup. Pol. L. P., No. 6 of 1847. 

2663a. All mochulkas and seourity’bonds, which by force of any Act or Regulation ritay 
be taken by criminal courts of the East India Company, or by magistrates or joint-magistrates, 
for keeping the peace or for good behaviour, may be enforced in the manner prescribed by 
sections 8 and 9 of this Act {See paras. 2799b and 2799c belom). Act V. 1848, sect. 11. 
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AUcKyBr-'Page 502. 

TISda, The prisoners, convicts, convicted of riot and insurrection in jail, attended with Pr^ent riot 

setfere wounding of the jail darogah, and oaurii^ the authority of the magistrate and the session |2 l *** 

judge to c ea s e in the jail for six days, woe sentenced, the leader to imprisonmmit with labor 
and irons in transportation for life; and the others to imprisonment with labor and irons 
in banishment for 14 years. N. A. R. vol. (k pege 61. 


0 
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Mo^allcasv—Pof^e 512. 


2796. Sect. 4, Reg. IV. 1826 is repealed. Act V. 1848, sect 1. 

2795a. In the territories subject to the presidency of Bengal, it is law&l for the magistrates 
and joint^magistrates to take mocbulkas or penal recognizances in the form annexed to this Act, 
as well from British subjects as from other persons, in all cases wherein it may appear just and 
necessary to require the same for the maintenance of the peace in their respective jurisdictions, 
although the party to be bound in such recognizances may not have been convicted of any specific 
offence, provided that the amount of the recognizance in all such cases shall be proportionate 
to the condition in life of the said par^ and to the circumstances of the case. Act Y. 1848, 
sect. 2. 

27d5&. In cases of an aggravated nature wherein it appears necessary to require security 
for keeping the peace in addition to the recognizance of the party, it is lawful for such 
nwgistratfs to direct the same and to fix a reasonable amount for the security<bond to be 
executed in the form annexed to this Act by the surety or sureties. Act V. 1848, sect. 3. 

2796r. Whenever it appears to the magistrate that the period for which the party should 
be bound to keep the peace with or without additional security, need not exceed one year. 
It is lawful for him, without reference to superior authonty, to give directions accordingly, and 
m default of such recognizance or additional security to commit the party to prison in the civil 
jail until he shall do what has been required of him. Act V. 1848, sect. 4. 

2796d. Whenever it appears to the magistrate that the period for which the party should be 
bound to keep the peace with or without additional security ought to exceed the period of one 
year, the magistrate is to record his opinion to that effect with an order specifying the amount 
of recognizance and security as well os the number of sureties which should in his judgiiieot 
be required, and the period for which the recognizance and security should be required, which 
however is in no case to exceed three years. If the jiarty docs not furnish tin ' ‘Ognizann* 
and security so required, the proceedings are to he laid before the session judge, who, after 
examinin g them and calling for any further information which he may think necessary, is to pass 
orders on the case confirming, modifying, or annulling the orders of the magiHliah ; and if 
the orders so passed by the session judge confirm to any extent the requisition for rccogmzauci 
or securities, the session judge is to direct the magistrate to commit the party to prison in tlie 
civil jail until he shall do what bus been required of him. A.ct V. 1848, sect. 6. 

2796e. Provided always that no party is to be kept in prison under the foregoing provisions 
of this Act for a longer period than that for which tlic recognizance and securities have been 
required from him. Act V, 1848, sect. 6. 

2796a. All sentences and orders passed under this Act are appealable subject to tiie general 
provisions which regulate appeals. Act V. 1848, sect. 10. 

2799a. The provisions contmned in sects. 6,6, and 7, Reg. VIII. 1818 are applicable to all 
persons confined under the foregoing provisions of this Act, and to all sureties who have given 

seourity under this Act. Act V. 1848, sect. 7. 

27996. Whenever it is proved before the magistrate that any such recognizance has been 
forirated, he is to proceed to enforce the penalty of such recognizance in the mode prescribed for 
the satisfaction of decrees of the civil court. Act V. 1848, sect. 8. 
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2709c. Whenever it is proved before the magistrate that any snoh recognizance has been 
forfeited, if a seoarity*bond has been taken and the magistrate thinks that proceedings should 
be had upon such bond, he is to give notice to that surety or sureties to pay the pcnafty, or 
to show cause why it should not be paid; and if no sufficient cause be shown, the ma^trate is to 
proceed to recover the penalty from such surety or sureties by the attachment and sale of any of 
his or their property in the mode prescribed for the attachment and sale of property in satisfaction 
of decrees of the civil court; and if the penalty be not pud and cannot be recovered by such 
attachment and sale, such surety or sureties shall be liable to confinement by order of the 
magistrate in the civil jail of the station during a period not exceeding six months. Act V. 
1848, sect. 9. Thit canceU para. 2801. 

2799d. All mochulkas and security-bonds which by force of any Act or Regulation may be 
taken by crimmal courts of the East India Company, or by magistrates or joint-magistrates, 
for keeping the peace or for good behaviour, may be enforced in the manner prescribed by sects. 
8 and 9 of this Act. Act Y. 1848, sect. 11. 

2799s. Form ofmochidha. Whereas T inhabitant of , have been called 

upon to enter into a mochulka to keep the peace for the term of , 1 hereby bind 

myself not to commit any act that can occasion a breach of the peace during the said term; and 
in case of my making default therein I bind myself to forfeit to government the sum of 
rupees. Dated the day of 

Form of security. Whereas inhabitant of , has been called upon 

to give security to keep the peace for the term of , 1 hereby declare myself surety 

for the said that he shall not commit any act that can occasion a bnmeh of the peace 

during the said term; and in case of his making default therein 1 hereby bind myself to forfeit to 
government the sum of rupees. Dated the day of . Act V. 1848. 

Somlt^e and BSiirder«— 590. 

2868a. Where a senion judge, concurring with the assessors in a verdict ol jiustifiabte 
homicide, referred the trial to the nizainnt adawlut, because he was in doubt whether the 
subsequent conduct of the prisoner, in making away with dm body and denying tliat he had done 
so in the sessions court, did not render him amenable to jusfice for the concealment of the 
homicide;—-it was held th^ this, besides that it had formed no portion of the charge, was not a 
sufficient ground for reference; and the case was returned to the ju(%e to pass his own order on 
it. N. A. R. vol. 6, page 78. 


Thuggee*— Pc^e 564. 

2949a. The word *'thi;^" when used in any Act heretofore passed by the council of India, 
is to be to have meant and to mean a person, who is, or has at any time been habitually 
aiHtoffiatfri with any other or others for the purpose of comnutting, by means intended by such 
person or known by such person to be likely to cause the death of any person, the offence of 
ohild-stealing, or the offonoe of robbery not amounting to daooify. And the word "thuggee” 
when used in such Acts m to be taken to have meant and to mean the offence of committing 
or any such ohild-etealing or robbery by a thug. And the expression " murder by 

thuggee,” whoa used in such Acts, is to be takmi to have meant and to mean murder when 
employed as the means of committing such child-stealing or such robbery by a thug. Act III. 
1848. 

P 
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Dacoltsr.— Po^e 393. 

3049a. Whereas it has been conmdered necessary to adopt more stringent measures ibr the Perwna boiongnif; 
conviction of professional daooits, who belong to certain tribes systematically employed in 
canying on their lawless pursuits in different parts of the country, and for this purpose to 
extend the provisions of Acte XXX. 1836, XYIH. 1837, and XVIII. 1830, for the prevention 
of thuggee, to persons concerned in the perpetration of dacoity, it is enacted, that whosoever 
18 proved to have belonged, mther before or after the passing of this Act, to any gang of dacoite, 
cither within or without the territories of the East India Company, is to bo punished with 
transportation for life, or with imprisonment for any less term, with hard labor. Act XXIV. 

1843, sect. 1. 


ThsStm—Page 607. 


3101a. Attempts to commit theft do not fall under the provisions of Act III. 1844. C. O. 
No 3 of voL 4. 

3109a. Whoever is proved to have belonged, either before or after the passing of this Act, 
to any wandering gang of persons associated for the purposes of theft or robbery, not being 
a gang of thugs or dacoite, is to be punished with imprisonment with hard labor for any term 
not exceeding seven years. Act XI. 1848, sect. 1. 

3109&. Any person accused of the offence of belonging to any such gang as aforesaid, 
or of the offence of unlawfully and knowingly receiving or buying property stolen or plundered 
by any such gang, may be committed by any magistrate withid the territories of the East India 
Company, and may be tried by any court which would have been competent to try him if 
1)18 offence had been committed within the zillali whore that court sits. Act XI. 1848, sect. 2. 

3109r. No court is, on the trial of any offence under this Act, to require uii> iiitna from 
any law officer. Act XI. 1848, sect. 3. 
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Receiving etolen property— -Pope 629. 

3178a. A husband and wife should not be mdicted jointly as reopivon of stolen property Husband and aift 
found in their house, unless it be in evidence that the wife acted independently and not under pLiy 
the influence of her husband. N. A. R. vol. 1, page 333; uid vol. 0, page 92. 


Anon—631. 


3187a. The wilfully and malidously setting fire to any village, town, house, or oth» 
building, constitutes the crime of arson, which is punishable only 1^ the sessions court. This 
definition includes the malioioas and wilful burning of a boat laden with men or merchandise, or 
of a tent, or other place used for the time being as a dwelling. Acte of incendiarism other than 
the above do not ffiU witiiin the definition of arson found in the regulations; and the criminality 
of such acts varies very much according to the presumed^motives of the incendiaiy, the effect of 
his act either actual or probable, and generally the circumstances which distinguish it. But there 
is mothing in the regulations which precludes a magistrate from disposing finally of such cases, 
provided he considers the punishment, which he is competent to award under sect. 19, Reg. IX. 
1607, adequate to the offence proved. The magistrates are to act according to this view of the 
law, bearing in mind that, if by any act of incendiarism, not coming within the above definition 
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of anon, lives are endangered or valuable property destroyed, or if the act is accompanied by nied with aggrava- 
othm* aggravation, tb^ aro at liberty to exercise their discretion in committing die accused to the ’ 
sessions court. In sucb cases, however, the magistrates arc required to state specially in the expla|niD| h!i n»- 
calendar or roobaharee of commitment their reasons for making over the prisoners to the sessionH 


1 01 mis Kino, tor wnicn 


court, in prefermoe to passing sentence themselves; and any commitment_, _ 

such special reason is not assigned, is liable to be cancelled. Those cases, in which the sentence Ifthedincmtionarj 
sanctioned by cL 7,'sect. 2, Beg. LlII, 1803 is considered insufficient, are to be referred by the th^ompwtenperfto^ 
session judges tor the final orders of the nizamut adawlut under sect. 6, Act XXXI. 1841. judge i» insufficient; 
C. O. No. 8, June 5,1848. ^ 


trisL 


Teirjvry^Page 054. 


3271a. Where a witness, accused of having given evidence under a false name, was ex¬ 
amined on oath as to the truth of the accusation, instead of his defence being taken without oath 
on that point, and was then committed tor having given false and contradictory statements, be 
was acquitted. N. A. B. vol. 6, page 91. 

3277a. The powers vested by cl. 2, sect. 14, Beg. XVII. 1817 in zillah and city judges of 
committing persons chargeable with peijury or subornation of peijury in^ cases pending be¬ 
fore such judges, are vested in principal sudder ameens in civil cases pending before them; 
and the principal sudder ameens and the magistrates are authorized and required to pro¬ 
ceed in the manner in which the said judges and magistrates twe authorized and required to 
proceed by the said clause. Act 1.1848, sect. 3. 

3281a. It is competent to the session judges to try persons committed by themselves as civil 
judges under the provisions of cl. 2, sect. 14, Beg. XVII. 1617 for peijury or subornation of 
peijury, any law to the contrary notwithstanding. Act I. 1848, soot. 4. Thit canrph the cow 
rluding part of para. 3281. 

3283 to 3287. tinder the provisions of Act 1.1848 these paragraphs should lie expunged. 

3303. Such parts of this paragraph os authorize a sentence of tusheer have been 
by Act II. 1849. See para. 944a. 
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Popgery*—067. 

3319. The rules for the commitment of cases of forgery, brought to light in the course of 
proceedings in the civil or other courts, have b'ecn altered, as follows. The penalties remain the 
same. 

3319a. Within the territories subject to the presidency of Fort William in Bengal except M^ristntMmenot 
the local Hmitsr of the courts established by Her Majesty's Chart®*, the mapstrates are not to 
receive any charges of forgery, or of procuring or causing forgery, or of fiviudulently issuing 
and publishing as true or otherwise firaudulently giving effect to or attempting to give effect to mpen, in oases be- 
false and tobricated deeds and papers, knowing the same to be folse and fiibriceted, which may be tourts. 

preferred by parties to civil or criminal oases in respect'to deeds and papers offered in evidence, 
in such cases agaiiwt the adverse partiee to such oases, or other persons, except as provided in tlie 
next following section. Act 1.1848^ sect. 1. 

83195. In oases pending before any dvil or criminal court (except the court of the ma^s- 
trate, or of any officer exerdring the oomnutting powers of a msf^trate) in which thms appe^ to them, 
to the court sufficient grounds tor sending for investigation to the magistrate a chaige of any of 
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the offences specified in secfion 1 of this Act, the coart is to send the party or parties accused in 
custody to the magistrate, together with the eridenoe and documents releTont to the charge, and 
is to take a recognizance from each of the witnesses who have given such evidence to appear 
before the magistrate, who is thereupon to receive such charge and to proceed with it in the 
usual course. Provided always that nothing herein contained is to be construed to affect the 
powers vested in session judges in cases of forgery by sec^ 6, Reg. II. 1807 (paras. 3202 to 
3295). Act 1.1848, sect. 2. 

3319c. For the purpose of this Act, the expression civil courts is to be held to include all 
revenue officers acting judicially. Act 1.1848, sect. 5. 

3323. Such parts of this paragraph as authorize a sentence of tusheer have been rescinded 
by Act II. 1849. See para, 944a. 

Appendix A. Xfo- ZZ^.—Page 713. 

(\ O. No. 5, April 7,1840. 

To Mahomed Buksh, Nazir of the foujdaree court of ziUah Mooghly. 

Whereas Abdoolah Gareewan, inhabitant of Taltullah bazar, stands charged upon the report 
of a police officer [or upon credible information, as the case may be] with the crime of murder, 
you are hereby directed under sect 4, Reg. IX. 1807, to apprehend the said Abdoolah Gareewan, 
and produce him before the magistrate of the said court 

Dated the day of January^ 1849. A. B., 

L. S. Magistrate. 
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MAGISTRATE’S STATEMENT No. 2, Part 6. 

Prisoners in custody in default of security or penal recognizance to keep the peace under 
sect. 2, Reg. IV. 1825, and Act V. 1848. 
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Term of impri* 
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C. O. August 11, 1848. 
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MAGISTRATE’S STATEMENT No. 4. 
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Abstract statement of summary suits for forcible dispossession under Act IV. 1840, de> 
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This form has been substituted for tliat formerly in use by C. O. No. 7, June 1, l&ti). 
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OF THE COURTS, THEIR POWERS, RULES OF PRACTICE, 
AND MODES OF COI^DUCTING BUSINESS. 


CHAPTER 1. 

OF THE CONSTITUTION AND OENERAL JURISDICTION OF THE 

CRIMINAL COURTS. 

SECTION I. 

C 

OF THE RISE. PROGRESS, AND GRADUAL IMPROVEMENT OF THE 

PENAL SYSTEM. 

1. In sketching the history of the system of Penal Itaw*, established by the British 
Government in India, it seems necessary to recount, in the first place, as concisely as pos¬ 
sible, the Acts of Parliament, by which the servants of the East India Company were entrusted 
with a legislative power in their territorial acquisitions; for it is laid down by Blackstone, 
that “ in conquered or ceded countries, that have already laws of their own, the King 
may indeed alter or change those laws; but till he does actually change them, the ancient 
laws of the country remmn, unless such as are against the law of God, as in the case 
of an infidel country 

2. The administration of criminal justice in Bengal, at the period of the Eest India Couif 
pany^s acquisition of the Dewanny, ha^ been guided for more thar two renturiev^ by the 
penal system of the Mahomedans, by whom it had been forced upon the Hludoos by naibi 
of conquest. The Hindoo criminal code, so long exploded, was indeed but ilLadapted to 
the actual state of society; and the Hindoos, as well as Mabomedwis, had become accus¬ 
tomed to, and acquainted with the ordinances of Mahomed, however defective and 
irrational, and however much opposed to those principles of law, which respect, alike, the 
rights of the individual, and the interests of the community. Of this system w« ibtll 
presently speak more in detail, though in a treatise of this nature it must necessarily (Mn;u{^ 
but a smtdl space. 

3. By the Statute of the 13th Geoi^e 111. Chapter 63, Section 7, H was enacted, *‘that the 
whole civil and military government of the presidency of Fort William, and alilo the ordering, 
management, and government, of all the territorial acquintions and revenues in the kingdoms 
of Bengal, Bahar, and Orissa, sludi, during such time as the territorial ac(|oisttio]^ an4 
revenues shall remain in the possession of the United Company, he vested in the Governor 

« Tb« swWrwk of tiai ikoteb iitm bm tokos (Wn HafHtfWa'o Aaotyolt; tho Sopplentat to *l!3ol«bra«koq Pi|«t 
oftbo aesaUtkrai; Iho Fifth Beport of th« SojiMt OoiBtttlt(i#of tho RiMiMl 4^ CdmuoBi; MiH'o Huiorjrof liulM. aa4 fthW 
worlob la wao (h« pd^coi iho Ungaieo of thMO «tUhQin4o* hot hooa ii4oriM, oad withoat tbt tnuol oskasylodgntdef' iW* 
plioi by iSToitod eoanao*; m h Moawld botfor to ooaffilo W ^aowtion*'^ dfioial 4ooan>on(», orWsfa m 

BSootMinly fro^ueat. i ' 

n 


liOBi^two poor, 
on or Govwatamt 
of India. 

13th Goa, ttl. 
C]it|K S8. 
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21it Oo9. III. 
CI^P* 70a 

«> 


37iikaM III. 
Chap. 14‘i 


Genera} and Council in likn manneri to all intents and purposes) whatsoever, u the same 
now are, or at any time heretofore might have been, exercised by the President and Council, 
or Select Committee, in the said kingdoms/* And by Section 36, of the same Act, it was 
declared lawful for the Governor General and OouncU, from time to time, to make and 
issue such rules, ordinances, and regulations, for the good order and civil government of the 
settlement of Fort WilUam, &c. as shall be deemed just and reasonable; such rules, ordi* 
nances, and regulations, not being repugnant to the laws of the realm,** subject only to 
registry mid publication in the Supreme Court of judicature (then first established) “ with 
the consent and approbation of the said Court.** 

4. By the Act of the Slst George III. Chapter 70, the express purpose of which was to 
explain and amend the Act, from which the above passages are quoted, it was provided in 
Section 23, “ that the Governor General and Council shall have power and authority, from 
time to time, to frame regulations for the provincial courts and councils,** under the re> 
strictipn, that copies should be transmitted to the Court of Directors and to the Secretary 
of State, and that they should not be disallowed by His Majesty in Council, within two years. 

5. In 1797 , the Begulations, which had been already passed under the powers conferred 
on the Governor General and Council, by the above-mentioned Statutes, were expressly 
acknowledged by the eighth Section of the Act 37th, George III. Chapter 142, in the follow¬ 
ing terms^-** And whereas certain regulations for the better administration of justice among 
the native inhabitants and others, being wdthin the provinces of Bengal, Bahar, and Orissa, 
have been, from time to time, framed by the Governor General in Council in Bengal; and 
among other regulations, it has been established and declared, as essential to the future pros¬ 
perity of the British territories in Bengal, that all regulations passed by Government, affect¬ 
ing thlrighte, properties, or persons of the subjects, should be formed into a regular code, 
and printed, with translations, in the country languages; and that the grounds of every re¬ 
gulation be prefixed to it} and that the courts of justice within the provinces be bound to 
regulate their decisions by the rules and ordinances which such regulations may contiun, 
whereby the native inij^bitantB may be made acquainted with the privileges and immunities 
granted to them by the British Government, and the mode of obtaining speedy redress for 
any infidngement of the same: and whereas it is essential that so wise and salutiuy a pro¬ 
vision should be strictly observed, and that it should not be in the power of the Governor 
General in Council to n^lect or to diepense with the tame: be it therefore enacted, that 
all regulatione which shall be issued and framed by the Gorernor^General in GooncU at 
Fort William in JBengal, affeotittg the rights, persona, or property of the mdivea or of any 
other individnaia Who may be amSnable to the provincial courts of justice, sbsU be regis* 
tered in the judhsiid department and formed into « regular code, and printed, with trans¬ 
lations, in the country languages, and thatt the grounds of each regulation shall be pre¬ 
fixed to It, and all the provincial courts of judicature shall bS, and they ate hereby directed 
to be liound by and to regulate their dei^iiionB by sncIi rules and ordinancea aa shall be 
contained in the said regnlations} and the arid Goyoor General In Council shall annually 
transmit to^tbe Court of Directors of the IStm India <fofopany ten copies of such regula¬ 
tions as may be passed in each j'ear, and the imne imdlfer to the Board of Commisrioneri 
for the affrirs of JiriBa.** 
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6 . The regulation of the Indian Qovevntnent, to which reference is made in the above 
Section, is Reg. XLI. 1793, the very words of which have been for the moat part adopted; 
and, as Mr. Harington justly observes, “ supported upou this firm basis, it may be deemed 
the comer*stone of the system of regulation and polity, for the internal government of 
these provinces, which was instituted in the year 1793 by Marquis Cornwallis.^' Such 
adoption of the language and principles of the Indian Government may at least be taken to 
imply, on the part of the British Parliament, a confirmation of the local power of legislation, 
and an approval of the manner in which that power had been exercised. 


7. On the renewal of the Company's Charter in 1813, the regulations were again 
acknowledged by Section 66 of the 53rd George III. Chapter 155, which enacts that “ the 
Court of Directors should annually lay before both bouses of Parliament one copy of all the 
regulations made by their several Governments in India.'* 

8 . LasUy, under the present Charter f3rd and 4th Wm. IV. Chapter 85,] the Governor 
General of India in Council has power to make laws and regulations for repealing, amending 
or altering, any laws or regulations whatever now in force, or hereafter to be in force, in the 
territories of India or any part thereof, and to make laws and regulations for all persons, 
whether British or native, foreigners or others, and for all courts of justice, whether establish¬ 
ed by His Majesty's Charters or otherwise, and the jurisdictions thereof, and for all places 
and things whatsoever within and throughout the whole and every part of the said territories, 
and for all servants of the said Company within the dominions of princes and states in 
alliance with the said Companyexcept as to matters affecting the prerogative of the 
crown, or the authority of Parliament, or the constitution or right of the Company; and 
subject to the disallowance of any such laws and regulations by the Court of Director. All 
such laws and regulations are of the same force as an Act of Parliament; and it ia 
not necessary to register or publish them in any court of justice. D is also provided, that 
a full, complete, and constantly existing right and power is reserved to Parliament to reptMid 
and alter at any time, any such law or regulation; and that all the laws and regulations ate 
to be laid before Parliament. 


51rdGeo.lll. 
Chap. 155. 


Srd and 4th Wui. 
IV, Chap 85. 


9. Such are the legislative powers which have been at various times committed by Par* 
liament to tiie Indian Government. We proceed now to trace the steps, by which the penal 
system now in force has advanced. 

10. On the Company's first acquisition of the Dewauny, it was deemed advisable to in- 

terfere but little with the existing system. Instead of abrogating the Mabomedau criminal neut, n«e. pro. 
law, substituting a new code founded on European experience, and providing new courts lapmmUuor* 
with progressive de^wes of power, in which the fear of detection stimulates inertness add 
overawes injustice; inatead of immediately subverting the existing system, and destroying 
the old establishmeots, because they wbre not based on the principles familiar to the con¬ 
querors, or because their functions were ill discharged; it wm wisely determined to intro¬ 
duce improvements with caution and due drcumspection. The administration of criminal ires, 
justice was therefore left to the tribunals previously instituted. Theme entrusted with the 
duties, which are now within the cognisance of our judicial authorities* are thus ebumerated 
in the report of the committee of circuit 1%e Nazim, as supreme magistrate, presides 
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personally in the trial of capital offenders j—>the deputy of the Nazim takes cognizance of quar¬ 
rels, frays, and abusive names {—the foujdar is the officer of police, the judge of all crimes 
not capital ; the proofs of these last are taken before him, and reported to the Nazim for 
his judgment and sentence upon them {—the mohteaib h^ cognizance of drunkenness and of 
the vending of spirituous liquors and intoxicating drugs, and the examination of false 
weights and measures {—and the cotwal is the peace-officer of the night, dependent on the 
foujdaree.’' 

11. But it would appear that the officers here enumerated were confined to the capital; 
for, beyond its precincts, the zemindar, who was originally the chief fiscal officer of a district, 
exercised both a civil and a criminal jurisdiction almost supreme within the territory over 
which he was appointed to preside. The minor offences he visited with fines, imprisonment, 
or corporal punishment, according to his individual pleasure or sense of justice { and even in 
capital cases he was under no further restraint than of reporting the circumstances to the 
Nazim before proceeding to execution. The government, but rarely interfered with his 
decisions. Thus it ever is with despotic governments; they do not interpose between their 
officers and their subjects; they do not understand the right of the individual as opposed 
to the general order of the state; their agents are entrusted with unlimited powers, and in 
the exercise of them they are left unrestrained. The difference between a despotic and a 
just government lies in this, that the one revenges, the other punishes; the one asserts its 
power with passion, the other calmly vindicates its authority {the former, unembarassed with 
scVuples, is content to believe that the real offender is among those who suffer {the latter 
is ever filled with a tender apprehension lest the safety of the innocent should be endangered, 
and lest the powers appointed to protect the people, should be perverted to oppress them. 

12. But even if the institutions of the native government had been in themselves excel¬ 
lent, it would yet be no cause for wonder that the administration of justice ceased at a time, 
when the government of the country underwent a total change, when the Nazim was left with¬ 
out power to maintinn the authority of his tribunals. The best instrumeuts may be applied 
to the vilest purposes { and as an establishment, however good the principles on which it 
is founded, must fail to the grotejudj if the check of supervision Is neglected in practice, so 
institutions, which have been perverted to accomplish only evil, may be capable of producing 
much good, if the conduct of the ministerial officers it attentively and fitly inspected. 

13. The British Government therefore commenced by providing means for superintend- 
>769. ing the native tribunals. In August 1769, ceistaia servants of the Compuiy, under the titie 

of supervisors, were stationed in appropriate districts throughout the country with this in¬ 
tent; and in the next year two councils, with authority over the lupervisors, were atationed 
>772. one at Moorshedabad, and another at Patna. In 1772 additional experience allowed 
the government to create new courts, and to fhnaish them with ceriain rules, which were 
drawn up by the committee of circuit, and a^pted the President and Coundl on the 
21st August of tiiat year. In the rtqport which accompanied these r^ulatkmc, the 
committee observed—*'^ we have confine4 ourseimi vrith a scrupnious esmctnesi/ to 
the constitutional forms of judicalnre already establbbed in this provmce, which are not 
only such as we think in themselves bettwttljm^ted for expediting the course of justice, 
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but such as are best adapted to the understanding of the people: where we shall appear to 
have deviated, in any respect, from the known forms, our intention has been to recur to the 
original principles, and to give them that efficacy, of which they were deprived by venal and 
arbitrary innovations, by partial immunities granted as a relief against the general and 
allowed abuse of authority, or by some radical defect in the constitution of the courts in 
being/' By this scheme a court of criminal judicature was established in each district 
under the denomination of foujdaree adawiut, in which a kazee and mooftee, with the 
assistance of two moulavies, as expounders of the law, were appointed to hold all trials of 
murder, robbery, and theft, and all other felonies; forgery, pcijury, and all sorts of frauds 
and misdemeanors, assaults, frays, quarrels, adultery, and every other breach of the peace, 
or violent invasion of property j" and it was also declared to be the duty of the collector of 
the district (he being a covenanted servant of the Company) ** to attend to the proceedings 
of this court so far as to see that all necessary evidences are summoned and examined } that 
due weight is allowed to their testimony; and that the decision passed is fair and impartial 
according to the proof exhibited in the course of trial; and that no causes be heard or deter¬ 
mined but in the open court regularly assembled." A separate and superior court of crimi¬ 
nal jurisdiction was at the same time established at Moorshedabad, under the designa¬ 
tion of Nizamut Sudder Adawiut, in which was to preside, by the title of daroga, a chief 
officer, appointed on the part of the Nazim, assisted by the chief kazee, the chief mooftee, 
and three capable moulavies; whose duty it was declared to be ** to revise all the proceed¬ 
ings of the foujdaree adawiut; and in capital cases, by signifying their approbation or 
disapprobation thereof, with their reasons at large, to prepare the sentence fur the warrant 
of the Nazim." A control over the proceedings of this court, similar to that which the 
collectors of revenue were empowered to exercise over the provincial courts, was vested in the 
committee of revenue at Moorshedabad, and the object of such control was stated to be 
that the Company's administration, in character of King’s Dewan, may bt satisiit d that 
the decrees of justice, on which the welfare and safety of the country so materially depend, 
are not injured or perverted by the effects of partiality or corruption," 

14. Certain rules were supplied for the guidance of these courts; the collector was di¬ 
rected to keep a box, under his own key, at the door of the cutcherry for the reception of peti¬ 
tions ; complete records were to be kept by the foujdaree adawluts, and transmitted to the 
superior courts twice every month; the collector also was to keep an abstract register of all 
the proceedings of that court, to be transmitted in like manner; the authority of the fouj¬ 
daree adawiut was to extend to corporal punishment, imprisonment, sentencing to the roads 
and fmes, but not to the life of the criminal; in capital cases the trial was to be forward¬ 
ed to the Nizamut Adawiut, and ultimately to be laid before the Nazim; persons guilty of 
misdemeanors, whose rank, caste, or station in life was thought to exempt them from corporal 
punishment, were made liable to fines $ but such fines if above one hundred rupees were 
not to be enforced by the inferior courts; forfeiture and confiscation of the property of felons 
wgs to depend on the Nizamut Adawiut. Stringent penalties were enacted agsinst dacoits; 
and threata of ffismission or fines and promises of rewards were held forth to the thannadtura 
and pikes. 


o 
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1773. 


1775. 


Police, 1774. 


15. By these arrangements, it will be observed, the judicial administration was alone 
affected; the law itself remained the same, with the exception of an additional and more 
severe provision respecting daemty j and with the system of police no interference was 
attempted. 

16. In the following year we find it a matter of consideration with the President and 
Council, whether the decree of the Nizamut Adawlut, after having received the confirmation 
of the Nazim, should be carried into execution precisely in the terms of his warrant; or whe¬ 
ther the government should interfere in adding to, or commuting, the punishment, in cases 
wherein it appeared inadequate to the crime or ineffectual as a check. And the result was 
the appointment of the daroga of the Nizamut Adawlut, which court had previously been 
removed to Calcutta, to affix the seal of the Nazim, and the signature on his behalf 
to warrants issued for the execution of sentences approved by the court,” and a power 
vested in the President to superintend him in the exercise of this office, as well in revising 
sentences of the Adawlut, as in passing the warrant* and affixing the seal.” However 
beneficial the control over the administration of criminal justice thus entrusted to the Presi¬ 
dent, a short experience proved that it imposed a labor and involved a responsibility, which 
it was inconvenient to him to sustain; and consequently in October 1775, the Nizamut 
Adawlut was removed back to Moorshedabad, and the uncontrolled administration of 
criminal justice was confided to the Naib Nazim, by whom foujdars, assisted by persons 
versed in the Mahomedan law, were appointed to superintend the criminal courts in the 
several districts, and to apprehend and bring to trial offenders against the public peace. 

17 . In the meanwhile, April 1774, the police establishment had been remodelled by Mr. 
Hastings with the concurrence of bis Council. The collectors and aumils had been acting as 
magistrates, but the want of an efficient police had thus early shown itself in the “ increiui- 
ed confidence of the dacoits,” and in the difficulty with which government obtained “ intel¬ 
ligence of such events as related to the peace of the country.” These evils were ucribed 
by Mr. Hastings to the abolition of the foujdary jurisdiction of the zemindars; to the 
resumption of the ebakeran land, and the employment by the farmers of the servants, 
allowed to tliem by government solely for the business of their collections; and to the 
farmh>g system, which removed the claim on the zemindars formerly possessed by the 
public from immemorial usage to the restitution of all damages and losses sustained from 
robbers. The remedies adopted for the removal of these disorders were that thannadars 
were appointed to the fourteen districts, into which Bengal was divided, for the va¬ 
rious purposes of police; that the landholders and officers of the collections were en¬ 
joined to afford them all possible assistance in the discharge of their duties; that the 
land servants allowed for their respective districts were placed under the absolute command 
of the foujdars; that the chakeran lands were a^^n applied to tlieir original desi^; that 
the foujdars were enjoined to asust each other in their respective jurisdictions; that an 
office for the superintendence of the foujdars was established under the control of the Presi¬ 
dent; that the landholders were made responsible for losses sustained by their neglect ^o 
assist the foujdars; and that all persons convicted of abetting or conniving at the practices 
of robbers were to be adjudged equally criminal with them, and to be punished by death.* 
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18. On the 6th April 1781, it was declared that this system had by experience been 
found not to produce the good effects intended by the institution; the general establisli- 
ments therefore both of the foujdars and thannadars were abolished by a resolution of the 
Governor General and Council; and the English judges of the several civil courts, being 
Oompany^s covenanted servants, ** were invested with the power, as magistrates, of appre> 
bending dacoits and persons charged with the commission of any crimes or acts of violence, 
within their respective jurisdictions.’^ 

19. They were not however empowered to try or punish such persons; nor to detain 
them in confinement j but ** were to send them immediately to the daroga of the nearest 
foujdarry court with a charge in writing, setting forth the grounds on which they had been 
apprehended.” Provision was at the same time made for cases ** where, by especial permis¬ 
sion of the Governor General and Council, certain zemindars might be invested with such 
part of the police jurisdiction os they formerly exercised under the ancient Mogul govern¬ 
ment.” 

20. In such cases, the judge of the Dcwanny Adawlut, the daroga of the foujdary 
court, and the zemindar, were to exercise a concurrent authority for the apprehension of 
robbers and all disturbers of the public peace. The better to enable the government to ob¬ 
serve the effects of the regulations thus introduced, and to watch over the general adminis¬ 
tration of criminal justice throughout the provinces, a separate department was established 
at the presidency, under the immediate control of the Governor General, to receive monthly 
returns and reports from the judges, zemindars, and the Nazim ; to arrange which, and to 
maintain an effectual check on all persons employed in the administration of justice, as 
well as for such other purposes as his experience might suggest,” an officer wax appointed 
to act under the Govenior General, with the title of Remembrancer of the Criminal Courts. 

21. These provisions proved inadequate j they contained one capital deft ct; the pnwcr of 
the English magistrates over the zemindars and other landholders was not only 

in general, and the course of justice therefore weak and uncertain, but the regulation which 
vested the apprehension of all offenders in the magistrates without pennitting them to 
interfere in any respect in the triads, gave rise to a new evil. The magistrates being obliged 
to deliver over to the darogas of the foujdary courts, and to that officer’s prison, all 
parties charged with a breach of the peace however trivial, and a considerable time often 
elapsing before they were brought to trial, many of the lowest and moat indigent classes of 
people were frequently detained for a long period in confinement, where the length of their 
sufferings very often more than equalled their demerits.” 

22. In June 1787f therefore, a new regulation “ for the administration of justice in the 
criminal courts in Bengal, Bahar, and Orissa,” was passed by the Governor General in 
Council} and at the smne time the offices of judge, collector, and magistrate, (except in the 
cities of Dacca, Moorshedabad, and Patna) were united in the same person, but under distinct 
rules for his guidance in each capacity. By this regulation it was made the duty of the 
magistrate «to apprehend all murderers, robbers, thieves, house-breakers, or other disturbers 
of the peace, and to send them to take their trial, accompanied with a written charge in the 
Persian language, to the nearest foujdary court.” He was further «invested with power to 
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heat and determine without any reference to the foujdary courts, all complaints or proseeu* 
tions brought before him for petty offences, such as abusive language or calumny, inconsi¬ 
derable assaults or affrays, and to punish the same when proved by corporal punishment 
not exceeding 15 ratans, or imprisonment not exceeding the term of 15 days; but in all 
cases affecting either the life or limbs of the party accused, or subjecting them to a greater 
punishment than that above specified, the case was to be remitted, as above prescribed, to 
the nearest criminal court. In the case of groundless and vexatious complaints, the magistrate 
w’as authorized to inflict a fine not exceeding 50 or 200 rupees, according to the supposed 
wealth of the offender, the distinctions being the same as those since preserved in Section 8, 
Regulation IX. 1793. The daroga of the foujdary adawlut was declared to be totally 
independent of the magistrate, as far as related to the trial of causes, but subject in every 
respect to the Naib Nazim. Tarious rules for the guidance of the magistrates and the 
foujdary courts were at the same time enacted;—all complaints with the orders upon them 
were to be recorded in the magistrate's ofSce, both in English and Persian, copies of which with 
the result of each case detailed in a given form were to be sent monthly to the remembrancer 
of the criminal courts;—^the magistrate was not to detain in confinement beyond 2 days 
any person accused of an offence not within his competency to tryhe was to inspect the 
jails, which were under the care of the daroga, and to report thereon to the Governor 
General, “ that the necessary representations might be made to the Naib Nazim j”—a report 
was to be made to government of any landholder committed for trial; and European British 
subjects were to be committed under certain rules to the Supreme Court. It was declared 
at the same time that all Europeans, not British subjects, were equally amenable with the 
natives to the authority of the magistrate within his own district, and to the foujdary 
court to which they might be committed.'^ The darogas were directed to transmit to 
the Naib Nazim copies of their proceedings at large, and to furnish him with various returns 
regarding the jail and the maalk-hana; and they were to deliver to the magistrate, for sub¬ 
mission to the Governor General, monthly statements of the cases decided by them, and 
of the disposal of prisoners committed to them for trial. The officers of the foujdary 
courts were to be <appointed by the Naib Nazim, and were required to hold courts at 
least three times a week throughout the year. Other provisions were added regarding the 
establishments allowed for the various courts, and the manner in which the bills for all 
expences were to be drawn. 

23. The power thus vested m the magistrates to take cognizance of petty offences, ob¬ 
viated in some degree the hardship and inconvenience, which had before been experienced 
from the necessity of dehvering over for trial to the darogah of the foujdary court all pa^■ 
ties charged with a breach of the peace however slight, or any other criminal act however 
trivial in its nature and consequences. But as aU crimes of consequence were still exclusively 
cognizable by the Naib Nazim and bis subordinate officers j as the sentences of the Niza- 
mut Adawlut were fin^ and not notified to the Governor General until they bad been 
carried into execution; as the judges and officers of the inferior criminal courts were ap- 
'pointed by the Naib Nazim; and as be possessed an almost exclusive control over those 
courts and thdb proceedings ; many defecbl in the.Mahomedan law, and abuses in the ad- 
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ministration of it, were left unremedied, and placed beyond the control and ameliorating 
influence of those who were alone willing to suppress them. The Court of Direclois bad 
desired in their primary instructions to Liord Cornwallis in 1786, that the trial and 
punishment of offenders against the public peace should be left with the established oflicers 
of the Mahomedan jurisdiction, who were not to be interfered with beyond what the influ¬ 
ence of the British Government might effect through occasional recommendations of for¬ 
bearance to inflict any punishment of a cruel nature." But his Lordship found himself 
compelled very early to bear testimony to the inef&cacy of such measures to prevent, on 
one hand, the cruel punishments of mutilation, wliich are frequently inflicted by the Maho¬ 
medan law, and on the other to restrain the spirit of corruption, wliich so generally prevails 
in native courts, and by which wealthy offenders are generally enabled to purchase impunity 
for the most atrocious crimes." In conformity with this opinion, the Governor General in 
Council determined in December 17iH), to introduce an entirely new system, and to take 
into his own hands the superintendence of the admimstrutiun of criminal justice throughout 
the provinces. 


24. But before detailing the pruvisiouB which introduced this very important change, Bight oi G-ivt-m. 
it seems useful to note the argument from which he deduced, that government held MXimciUnVaiv*'** 
a right legally sanctioned to alter the Mahomedan law : it is clearly stated in a minute by 
Lord Cornwallis dated December 1st I7il0, and it is worthy of remark that the framers 
of the celebrated “ Fifth Report,*’ sanctioned by the House of Commons in 1812, have 
adopted his Lordship’s opinions, and eveh the words in which they were expressed. He writes: 

** With a view to ascertain more particularly the nature and causes of the defects (in the 
administration of criminal justice}, and to collect the necessary information f<>i lemedymg 
them, 1 directed some queries to be stated to the magistrates of the several districts, from 
their answers to which it will appear‘that the evils complaiued of prci.Md f’*om two obvious .. 
causes: first, the gross defects in the Mahomedan law; and secondly, the defects ir tint 
constitution of the courts established for the trial of offenders. A provision against the 
first of these defects cannot otherwise be made than by our correrlmg such parts of the 
Mahomedan law as are most evidently contrary to natural justice and the good of society. 

That this government is competent to such an amendment of that law, as may appear 
thus esiijdtiially necessary, cannot, 1 think, admit of a doubt; since being entrusted witii the 


goverBMplit of the country, we must be allowed to exercise the means neressary to the 
object tm end of our appointment; besides that we appear to possess a sufficient legal 


recognition of the right in question from this, that the alterations made in the established 
Mahomedan law of the country by the first co^ of judicial regulations of 1772, and more 


particularly that entire alteration, and new and very severe provision therein contained, for 


the punishment of dacoits, together with the superintendence and control over all the new 
criminal courts, which the said regulations vested in the Company’s covenanted servants, 
stand both fully submitted to parliament in the sixth report of the committee of secrecy, 
already quoted, as a discretional Act of legislation by the President and Council in the 
year 1772; and yet so far was the parliament from disapproving thereof, or limiting in any 
respect the authority of our government in India, that with this information before it, and 
having these reports as the ground work of the law then passed, the Act of the Iflth George 
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111. Chapter 63, Section 7} vests the ordering, management, and government, of all the 
territorial acquisitions and revenues in the kingdoms of Bengal, Behar, and Orissa, in the 
Governor General and Council, for such time as the territorial acquisitions and revenue 
shall remain in the possession of the said Company, in like manner (as the said Act recites,) 
to all intents and purposes whatever, as the same now are, or at any time heretofore might 
have been, exercised by the President and Council, or select committee, in the said kingdom. 
And as it was then before the legislature that the President and Council had interposed, 
and altered the criminal law of the country, such alterations, and ail future necessary 
amendments thereof, appear, by the above clause, to be legally sanctioned and authorized.** 

25. It is necessary only to add to this that all subsequent Acts of Parliament, irhich 
have entrusted to the Government of India renewed or increased powers of enacting laws, 
have in no way restricted them in amending the Mahomedan criminal law. In the conclusion 
of the minute quoted above. Lord Cornwallis proposed to introduce four modifications of 
that law by a formal enactment j first, that the apparent intention of a murderer, and 
not the manner or instrument of perpetration, should constitute the rule for determining his 
punishment; secondly, that in all cases of murder the relations of the deceased should be 
debarred from pardoning the offender, and that the law should be left to take its course 
without any reference to their wishes upon all persons convicted thereof j—thirdly, that 
other punishments should be substituted for mutilation; and fourthly, that heinous offen* 
ders should be admitted to become witnesses against each other in the manner of King’s 
evidence in England. Three out of the points which he thus brought forward, as those 
most repugnant to the principles, or inadequate to the ends, of justice, were the same as 
those, which Mr. Hastings had advanced in \77^» as reasonafor that system of interference 
with the decrees of the Nazim, which be instituted and superintended;—but as they had 
never been formally abrogated, the Naib Nazim had doubtless considered as of no effect 
such innovations in practice on the prescribed rules of the Mahomedan law. 

26. It seems unnecessary to follow Lord Cornwallis in the observations which he recorded 

on the second defect above mentioned, viz., the imperfect constitution of the criminal courts, 
because they must be generally obvious to all, who consider the facilities to a dishonest 
tampering with justice, and the unavoidable delay between the primary investigation by the 
police-magistrate and the final sentence by tbe Naib Nazim, which such a syst<Mil neces¬ 
sarily produced. The correctness of his conclusion, that the future control of str^l^portant 
a branch of Government ought not to be left to the sole discretion of any native, or Indeed of 
any single person whomsoever,** is sufficiently apparent. As such control must necessa¬ 
rily be exercised by the Government itself, and as it is ** essential for the prevention of 
crimes, not only that offenders should be deprived of the means of eluding the pursuit of 
tbe officera of justice, but that they sliould be speedily and impartiidly tried when appre¬ 
hended,** it was determined to create a new machinery. Judges of circuit were appointed 
to the duties hitherto perfonned by the foujdaree darogas, and the place of the Naib Na¬ 
zim was supplied by the Governor General and Coundl. * 

27. By the regulations passed on the Srd December 1790, the court of Nlzamut Adawlut 
was again removed from Moorshedabad to Ga))i*ttt|;a, the duties of the court being und^ 
taken by the (governor General and the meubem of the Supreme Conncil, assisted by tbe 
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local cauzy of Bengal, Behar and Orissa, and two mufties; and a register was appointed for 
the conduct of the executive business of the court, the ofiBce of the remembronuer being 
merged therein. The powers of the court were declared to be those “ lately vested in the 
Nidb Nazim ;** and their decisions were in all cases to be regulated by the Mahomedan 
law, except as far as the restrictions passed in accordance with Lord Cornwallis^s two first 
propositions, noted above; but the applicability of the law to the circumstances of the case 
was to be determined by the cazee-ool coozat and the mooftees. 

28. Four courts of circuit, superintended respectively by two covenanted civil servants 
of the Company, and each having a cazee and mooftee to assist the judges and to expound 
the law, as well as an executive officer called the register, were at the same time established 
for the trial of offences not punishable by the magistrate; and they were directed to hold two 
general jail deliveries annually at the stations of the several magistrates within their divi> 
sions. In cases of acquittal, and of punishment less than death, or imprisonment for life, 
in w hich the judges of the court of circuit might approve of the futwa of their law officers, 
they were empowered to pass a final sentence; but in cases of death or perpetual imprison¬ 
ment, as well as in all cases where the judges might ^'see cause to disapprove either on the 
ground of the trial or the futwa,*’ they were required to transmit their proceedings for the 
filial sentence of the Nizamut Adawlut. Rules of practice were at the same time enacted 
for the various functionaries; in which all the provisions of the preceding regulation of 17B7, 
applicable to the new system, were re-enacted; and further, a regular system of investigation 
was prescribed to the magistrate and the superior courts in all complaints; the whole of the 
proceedings being committed to writing. Murder, robbery, theft, and house-breidcing wera 
at the same time declared to be unbailable offences; and French subjects were placed on the 
same footing as European British subjects. 

29. The regulation thus enacted Continued in force, with a few alterations and aih/^‘ons 
until 1793, But as the whole was embodied in the regulations published in that year, and 
still forms a part of the existing code of laws, it is unnecessary to detail here the various 
improvements which time and experience produced. 

30. In December 1792, the police system was entirely remodelled; it was found, that Fohee,)?{» 
“the clause in the engagements of the landholders, by which they were bound to keep the 

peace and, in the event of any robbery bemg committed in their respective estates, to 
produce both the robbers and the property plundered, had become not only nugatory, but in 
numerous instances had proved the means of multiplying robberies and other disorders, from 
the collusion which subsisted between the perpetrators of them, and the police entertained 
by the landholders.” All powers were therefore taken away from the landholders; the 
country was divided into jurisdictions of about ten coss square; and a darOgah with an 
establishment of officers was appointed to each. The regulation, which introduced this 
system, was republished, with some slight modifications, in the following year, os part of 
the permanent code of Bengal, Reg. XXII, 1793; and it is therefore needless to advert 
further to its prorisions in this place. 

• 31. The system of internal administration, thus adopted in 1793, referred only to Ben¬ 
gal, Behar and Orissa. We must therefore briefly advert to the other provinces and portions 
of territory over which the British rule now eittcnds. 
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32. In the province of Benares, which was ceded to the Company in May 1775» the ad¬ 
ministration of justice was committed, subject to the control of the zemindar, to the aumils 
or native collectors of the revenue, who were guided, in the exercise of this trust, chiefly by 
unwritten custom. In October 17B1, the British Government first interfered in the interior 
administration of the province, and appointed a chief magistrate to the superintendence 
of a civil and criminal court, and a cutwalee, or office of police, in the city of Benares. 
He was authorized to frame rules of practice for these courts, subject to the approbation 
of the Government at Calcutta, to whose authority alone he was subject. In 1788, courts of 
judicature were established, under the superintendence of native magistrates, in the towns 
of Qhazeepore, Juanpore, and Mirzapore j and a moolkee (or country) foujdarec adawlut 
was erected with a criminal jurisdiction over the whole province of Benares, with the excep¬ 
tion of the city and the three towns above-mentioned. In all these courts (with the excep¬ 
tion of cases which had relation to caste or marriage amongst the Hindoos) the futwas were 
directed to be delivered in conformity to the Mahomedan law, and the resident at Benares 
was vested by the Governor General in Council with authority to superintend, revise, and 
sanction their proceedings, except in the case of sentences of a capital nature or inflicting 
any severe punishment. The resident was likewise authorized to exercise the powers of 
magistrate throughout the province, with authority to apprehend offenders, and to commit 
them to the criminal courts for trial. It being deemed objectionable to condemn brah¬ 
mins to capital punishment within the province, a rule was passed in 1790, declaring all 
persons of that caste, condemned to death under the Mahomedan law, liable to transporta¬ 
tion beyond sea. Certain other special rules regarding brahmins were promulgated; as 
well as the same amendments of the Mahomedan law as had already been introduced into 
the lower provinces. These minor reforms had been effected with the consent of the 
Rajah, who still retained a nominally sovereign authority; but on the 27th October 1794, 
an agreement was made with him, by virtue of w'hich it was settled that the Governor 
General iu Council should ** introduce the same system and rules for the administration of 
justice, and for the concerns of the revenue, as were, in 1793, established within the pro¬ 
vinces of Bengal, Behar, and Orissaand accordingly the same code of criminal law was 
extended, with little alteration, to the whole province of Benares; courts were constituted on 
similar principles, and a similar system of police was introduced, by the regulations passed 
on the 27th March 1795. 

33. In November 1801, the Nawab Vizeer ceded to the Company by treaty certain dte- 
tricts in Oude, which have since been divided into the following zillahs; Moradabad, Ba¬ 
reilly, Etawah, Furruckabad, Cawnpore, Allahabad, and Goruckpore. At first (says the fifth 
report) these districts were placed under the superintendence of a Lieutenant Governor and 
Board of Commissioners, to whom were confided the settlement of the revenue and the 
formation of a temporary scheme of internal administration, which was intended to con¬ 
tinue, till sufficient information should be acquired of the circumstances of the country, to 
warrant the establishment of a more permanent system. Under this temporary provision, 
the European civil servants of the Company, acting Under the orders of tlm lieutenant Go¬ 
vernor, and stationed in the districts into «hie|k fibe sequired territory was divided, pos¬ 
sessed individually the entire civil entboiity, dfiltdating as collectors of the revenue and 
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judges sod magistrates within their respeetive limits.’* The commissioners were required 
to assist the Government in the formation of regulations; and also ** to superintend the ad¬ 
ministration of the laws over a great extent of country, and over a race of people, unaccus¬ 
tomed to any regular system of order or law, and habituated to commit the utmost exces¬ 
ses of violence and oppression.** The adnunistration thus formed continued however for 
little more than a year; when, as the objects which the Government had had in view appear¬ 
ed to have been fulfilled, the commission was dissolved; and the Bengal reguli^ions were in¬ 
troduced into the ceded provinces, being republished with such modifications, as the condi¬ 
tion of the natives rendered advisable, under date the 24th March 1803. 

34. The district of Bundlecund was ceded to the Company by the Peshwah on the 16th 
December 1803; and on the 30th of the same month, Dowlut Rao Scindiah ceded certain 
territories, forming part of the Dooab, or country situated between the rivers Ganges and 
Jumna, and on the right bank of the Jumna.” These were divided into the Zillahs of 
Bundlecund, Panniput, Seluu’unpore, Allyghur, and Agra, by Section 3, Regulation IX. 
1804; but Zillah Panniput, which included the city of Delhi, and the territory situated on 
the right bank of the river Jumna, was afterwards (by Section 4, Regulation VIII. 1805) 
assigned to his Majesty Shah Alum, and declared not subject to any of the general laws 
or regulations of the British Government. During the continuance of the Mahratta war, 
these provinces were placed under the control of the Comroander-in-Chief, Lord Lake, 
whose orders the civil servants entrusted with the immediate charge of them were direct¬ 
ed to obey; but by Regulation IX. 1804, (passed on the 14th December,) the government 
extended to these provinces the criming regulations, which had recently been introduced 
into the ceded districts of Oude and the vicinity, and of which the similar habits of th<> 
people rendered little modification necessary. 

35. The pergunnahs of Sonk, Sonsa, and Sabar, in zillah Agra, parts of the conquered 
. provinces, (as those ceded by the Peshwah and Scindiah were officially desiguaWd,, 

subsequently given up to the Rajah of Bhurtpoor; but were afterwards resumed, ami 
finally annexed to the Company’s territories by treaty, dated the 17th April 1865. They 
were joined to zillah Agri^ and the criminal laws extende^to them by Regulation XII. 
1806. .In the same manner, the peigunnah of Goberdbun, ateo part of the conquered 
provinces, was granted to Koour Luchmun Singh, a son of the same Rajah; but was after¬ 
wards resumed, and annexed to the district of Agra on the 25th January 1826, by Regnla* 
tioD V. of that year. 

36. On the I7th DecembejLl8(^, the province of Cuttack, “ including Balasore, and 
the other dependencies of the sSd province,” were ceded to the Company by the Rajah of 
Berar, Raghoojee Bhoonsla; and by Regulation IV. 1804, (passed on the 3rd May) “the 
regtilationi for the administration of justice in criminal cases, and for the guidance of magis¬ 
trates in the provinces of Bengal and Behitr, and in the part of the province of Orissa here¬ 
tofore subject to the dominion of the British Government” were extended thereto. Certain 
«^cial roles for the administration of the police were passed at the same time, and also in 
Regulation XIII. 1805; and in the operation of these were included the pefgunuahs of 
Buttespore, Kummardichour, and Bograe, in tb« zillah of Midnapore. 

B 
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37. The tract of country, called Dehra Doon, was surrendered to the Company by the 
Rajah of Nepaul on the 15th May 1815; and annexed to the district of Saharunpore by 
Regulation IV. 1817, passed on the 28th February; by which also it was made subject to 
the same laws and regulations as the ceded and conquered provinces. But the administra¬ 
tion of certain portions of territory, which were ceded by the same treaty, including the 
province of Kumaoon, Jounsar, Bawur, Puondur, and Sundokh, and other small tracts situ¬ 
ated betweenjthe rivers Jumna and Sutlege, was entrusted to British officers acting under 
the immediate instructions of the Governor General in Council; and special rules were en¬ 
acted in Regulation X. 1817 for the administration of justice, and for the appointment 
by the Governor General in Council of a special commissioner for the trial of persons 
charged with the commission of heinous offences therein. In 1825 it was declared, that 
"local circumstances rendered it expedient to transfer the Dehra Doon to the jurisdiction of 
the commissioner in Kumaoon, and also to place under the same authority the pergunnah of 
Chandnee,’* which was then attached partly to Moradabad and partly to Saharunpore; 
and by Regulation XXL of that year, the provisions of Regulation X. 1817 were declared 
applicable thereto. By Regulation V. 1829, however, the Dehra Doon was again separated 
from the jurisdiction of the commissioner in Kumaoon, and the provisions of Regulation X. 
1817 were declared no longer applicable to it; such parts of the latter regulation also as 
provided for the appointment of a special commissioner were rescinded: and it was enacted 
that “ the administration of criminal justice in the Dehra Doon,'%nd in the reserved tracts 
between the Jumna and Sutlege, should thereafter be conducted under such rules and in¬ 
structions as the Governor General in Council might please to issue for the guidance of the 
officers to whom it might be entrusted.” Finally, by Act X. 1838, the remaining part of 
Regulation X. 1817, was repealed; and the functionaries of the province of Kumaoon were 
placed under the control and superintendence in ctiminal cases of the Nixamut Adawlut, 
who were to exercise it in conformity with the instructions of Government. 

38. The pergunnah of Handya was ceded to the Company by the Nawab Vizeer on the 
1st May 1816; and by Regulation XVIII. of that year, passed on the i6th August, it waii 
annexed to the Zillah of Allahabad, and declared subject to the laws and regulations establish¬ 
ed for the internal administration of that district. 

39. On the let November 1817, the elakah of Khundeh, appeitaining to the pergunnah 

of Mahoba, together with ceitain villages belonging to the pergunnah of Choorkee, on the 
right bank of the Jumna, were ceded to the Company by Nana Govind Row, and were in 
like manner annexed to the district of Bundiecuud by R^ulation 11. 4818, passed on the 
31st March. ^ 

40. There remains only to explain the nature of the Mahomedan criminal law, by the 
principles of which, except in so far as they have been expressly rejected or amended by the 
regulations of Government, the criminal courts established by the Company are required to 
regulate their decisions, The elements of this law are taken from the Koran; but there are 
so few passages therein which are applicable to ordinary cases, that the administrators of 
the law are obliged to have recourse to numerous commentators, as well as to the Boqnnati 
or rules of conduct, deduced from traditions of the precepts, actionlt, and decisions of 
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the prophet.fft> The two great sects of Mahomedans, the Shya and Soonics, frequently 
differ both in interpreting the Koran, and in admitting or rejecting the traditions; but the 
authoritative writings of Aboo Huneefah, and his two disciples, Aboo Toosuf and Imam 
Mahommed, who were Soonies, govern all judicial decisions in India. If a difference of 
opinion exists between these authorities, judgment is to be given according to the 
decision in which the master and one of his disciples agree; or if both tlie disciples dissent 
from their master, according to that which appears most consonant to reason, or the 
practice of modern days, or founded on the best authority. In judicial decrees however the 
doctrine of Aboo Yoosuf is considered more sound than that of his fellow disciple. When 
no precedent can be found, the Mahomedan judge is directed to a|j{ide by the decisions 
of subsequent lawyers; but if these also fail to afford a direct solution of any legal ques¬ 
tion, it is deemed not improper to resort to judgment, anidogy, and reason/The principles 
of penal justice comprised in the Mahomedan code are classed under three heads, viz. 1st, 
KUas, or retaliation, including diyut or the price (ff blood; 2iid, Hoodood, or prescribed 
penalties; 3rd, Tazeer and Seasut, or discretionary correction and punishment. Under the 
first head are included offences against the person (called jinayat) as wounding, homicide, 
and murder. Under the second are ranged robbery (surika-i-kobra), theft (surika-i- 
soghra,) drinking wine (shoorb), adultery (zina), and slander of the same (kuzuf). And 
the third head comprises {^crimes not expressly falling within the laws of Kisas and 
Hud, as well as such as, though comprehended within the general provisions of those laws, 
are specially excepted from the operation of them by some doubt, or legal defect (shoobah.) 
The offences, which frdl under the heads of Kisas and Hoodood will be noticed hereafter in 
their proper places; but the principles of Tazeer and Seasut are of a more general nature, 
and it is more convenient to note here their general provisions. 

41. Tazeer, in its primitive sense tpeans prohibition or restriction, At>d is legally defined 
to be an infliction (akoobut), undetermined by law, on account of the right orOod, om Wfi* 
as for the rights of individuals; or, in other words, for the ends of public, as well as private 
justice; and it is declared to be incurred by any offence, wliethcr of uord or deed, not 
subject to a specific legal penalty. Seasut, literally protection, is«a word used to express (he 
exemplary punishment, extending even to death which may be considered necessary to pro¬ 
tect the community from atrocious and irreclaimable offenders. These terms include both 
objects proposd; to be effected by punishment, correction and discipline; individuals are 
punished and reformed; others are deterred from committing the like offence, and the well¬ 
being of the community is improved. 


(h) Frwa tba Atlintie to tke U«ngei, the Koran it acknowlrdgad at the fundamental rode, not only of theology, butof 
cifil aitd cnttinal juriaprudance; and the laert, which regulate theaetwai altd the property of nankiud, are guarded by 
the iuIhlUble and immatabla aanction of the will oi God. Thu raligioot mvitude it attended with tome practical ditad- 
aanUga; th« iUitarsta legiitator bad been often muled by own prejudieet and tboaa of hit country; and the inttitutiona 
of the Arshtsa deaart may be ill adapted to the wealth and number* of lipaban and Cowtantinopte On tbate ooeastont, 
the Cndhi reipectfully plncM on bit head the holy volune, and tubabtutet a desteroui interpretation more appoiite to tbe 
prinoiplet of equity, ahd the manneia and pulley of the tittea.—tSMMon'a Deeltne and ^all—thap. 80. 

(ej It would be fareigo to the natUM of Ihii akotch to notich the vnnoua oriental worki on jurwprudenoa, which n» 
atteamad by the Uwyeri, and which guvam judicial deciiionaiii India; but the raadan dMiroutuf obtaining infomauon 
regardiiif thiiS, ia referred to Hariagton'i Analyili, to which 1 an Indebted for the whole of ihii account of Mahomedan 
law. 
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42. In the case of offoQCcm against the community, the evidence of the prosecutor is 
admissible, or the offender may be brought to trial and punishment mthout any complfunt 
from the party injured j but the judge alone ui capable of remitting the punishment incurred. 
But in the case of offences against individuals, the plrdntiff must himself or by deputy conduct 
the prosecution; and, though incompetent to bear testimony in his own cause, is at liberty 
to forgive the offence. |n cases of the latter description, absent witnesses may appoint per* 
sons to give evidence for them; or, in defect of proof, the accused party may be put upon 
bis oath. Taseer, though allowed as a private right, cannot be inflicted without a judicial 
sentence; and though, for the full legal conviction of a Mabomedan, the evidence of witnesses 
of any other religious persuasion is not strictly admissible j nor of women, if the prosecu¬ 
tion be pf a public nature; yet Tazeer and Seasut may in all cases be inflicted upon strong 

‘ prestKhption, whether arising from the credible testimony of men, or women, of whatever 
reli^on, or from circumstances which warrant a violent presumption of guilt, as well as 
upcm the confession of the accused. And it is expressly declared that a conviction for 

’ Tazeer may be founded upon the depositions of the prosecutor and one credible male 
witness, in public cases; or in those of a private nature, upon the testimony of two men, or 
one man and two women. The punishments, which may be awarded upon a conviction for 
Tazeer, include private and public reprimands, and exposure (tusheer); a temporary 
sequestration of property, stripes, imprisonment, and even cag||jsl punishment, according to 
the rank and situation of the offender, or the nature of the offence. 

43. The general doctrine of discretionary punishment hM been clearly set forth in the 
preamble to Regulation LIII. 1803; and it will be fit to cite the passage at length. ** The 
Mabomedan law vests in the sovereign and his delegates, the power of sentencing criminals 
to suffer discretionary punishment (under the legal denominations of Tazeer, Acoobut, 
and Seasut) three cases. First, in the case of offences for which no specific penalty, of 
Hud or Kisas, has been provided •by the law; being, for the most part, offences not of a 
heinous nature, the punishment of which is left discretionafy, below the measure of the 
specific penalties, for the correction ahd amendment of the offender. Secondly, for crimes 
within the specific provisions of .Hud and Kisatj when the proof of the eommiisloii of 
sucdi crimes may not be such as the law requires for a judgment of the specific penaltiM, 
though sulficient to establish a strong presnmfrtaon of guilt; or although the proof be such 
as is required for a sentence of Hud or Kisas, when such sentence is barred by 
a remission of the clidm to retaliations in cases of Kisas; or by any of the special 
exceptions and scrupnlous distinctions, which (under the general denomination of ihoobab) 
are considered by the prevalent authorities of Mabomedan law to bar a judgiipent for the 
specific penalties of that law. Thirdly, for heinous crimes in a high degree injurious to 
society; and particularly for repeated offencea of this description; which, for the ends of 
public justice (as expressed by the term Seasut) may appear to require exemplary pun¬ 
ishment beyond tbe prescribed penalties; and with rnpeet to crimes of this description, an 
nnlimited dis^Nstiqn, extending to capital puniihittont, ia admhted to have been iitit by the 
Mahomeden law to the sovereign authority of every Coiwtry in which that law prevails, aa 
well as to its judiciary delegates.'^ Such being oipe Of the leading principles of the Uw, the 
administration of it necessarily became arb^temy ind uncertain, when committed to inelfl- 
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dent oiSceiB. The amotini of ii^ury suffered doubtless differs oonsiderddf iu oases, which 
fall under the some denomination; and therefore it is impossible acoUmtoly to define each 
pardcular offbiioe, and to appoint a specific punishment for every Crime; but there are few 
individuals, and rardy to be found, to whom so wide a latitude in meting punishment can 
be entrusted, as is given by the Mahomedan law; and stOl smaller must be the number of 
those, whose minds are abb to contract to the pointless intricades and uncertain provisions 
of that code, and at the same time to expand to the noble duties of the judge and the great 
ends of criminal justice. And hence it was observed in the adjudication of punishments 
under the dweretion thus allowed, that the futwas of the Mahomedan law officers of the 
criminal courts were often governed by a consideration of the degree of proof against the 
party accused, rather than the degree of guilt, and criminality of the act, established 
against him; and the penalties awarded by them, in such cases, were either adjudged* 
on insuiBcient proof of guilt, or wore inadequate to the heinousness of the offence of which 
the prisoner was convicted.” The bw was amended in these points by the regulation from 
whkh these passages are quoted. 

44. In the remainiug pages of this work are detailed the provisions of the law now ex-> 
tant To detail the various alterations and improvements, which experience has gradually 
introduced since the first futtSation of a code of bw in 1793, would swell the bulk of &is 
volume to an inconvenient nH; and the •advantages to the student would not, pdrhaps, 
compensate the practical man for the impediments, whiedt such a course would raise to thal 
facility for reference so much to be desiderated. 


SECTION II 

. OF THE REGUIATlQNa 

45. " It is essential,” says the preamble to Regulation XII 1793, ** to the future pros<- 
perity of die British territories in India, that all regulations wbeh maybe passed aflecting in 
any respects the rights, persons, or property of their subjects, should be formed into a in^u- 
lar code, and print^ with translations in the oountzy langTuiges; that the grounds mi whbii 
each r^ubtiou may be enacted, should be prefixed to it; and that the courts of justice 
to bound to regubte their demsioiis by the rules and ordinances which tnoSe regula- 
tkoi lUay rootab - A code of regulations framed upon the above principles will enable in* 
diriduab to reodnr themselves acquainted with the laws upon which the security of the 
fwrty itoatimabb privileges and immunities granted to them by Jtho British government 
and the mode <ff obtrining speedy re<lres8 against every infringement of them; the 
ooorb ^ be ebb to apply the regubtions according to their true inbnt and im- 

pcttl frttttro administmttons wiU have lie means of judging how for regulations have been 
pntiMn oi the desited effect, and, when necoisary, to modify or alter thenf u firom expe* 
rl#ee tody fce flwnd advwabb; new regulations will not be made, nor those which may 
ekbt be tepeabd, without due deliberatioo; an4 An causes of, the fttture decline or proepw 

oftitotoprovboeswiBalwi^lmtimoeaWebtheoodetothefrao^” lufimihm*ttoe 

hf meae certain rubs were peemd# in weordance uitit nrhbb the regubtions of 
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I^erauient are friimed »(id tiwDilated; it would howclirer be impertinoat to give them e 
place in a work, which regarda the administration rather than the enactment of laws. 

46. The ohdl and criminal courts of justice are to be guided in their proCeedingi and 
decisions by the regulations framed and transmitted to them by government, as directed in 
this regulation, and by no otber.^a) B^np. Reg. XLI. 1793. sect. 13. Ben, Reg. I. 1795. 
sect 4. Ced. Jh-atf, Reg. L 1803. sect. 13. 

47. One part of a regulation is to be construed by another, so that tiie whole may 
staniLCd) Bentf. Reg. XLI. 1793. sect 19. Ben, Reg. I. 1795. sect 4. Ced. Proo. Reg. L 
1803. sect 19. 

48. If a regulation is passed differing from a former regulation, either wholly or par¬ 
tially, the new regulation is to be considered as a virtual repeal of the old one, as far as it 
jmay diffEir from the latter, provided that the new regulation be cotched in negative terms, 
01 by its matter necessarily imply a negative. Beng. Reg. XLI. 1793. sect 20. Ben, Reg. 
I. 1795. sect 4. Ced, iVoo. Reg. I. 1803. sect 20. 

49. If a regulation that rescinds another regulation, is itself afterwards rescinded, 

the original regulation is to be considered as revived without any formal declaration to 
that purpose. Batg. ^g. XLI. 1793. sect 21. Ben. Reg. X 1795. sect 4. Ced. Prov. 
Reg. I. 1803. sect 21. ili|||||^ 

30. A regulation is to be considered as promulgated from the date of the receipt of the 
English copy. 0. O. 137 of voL 2.. 

51. The date on which a regulation is received in an ofBce should invariably be record¬ 
ed thereon, the note being attested by the official signature of the presiding officer. Const 
No. 566. 

52. Tho production of a government gazette, containing an Act purporting to have 
been passed by the Governor General in Council, is to be held in all courts sufficient proof 
that such Act has been so passed. Act X. 1835. 

53. On receipt of translations of the regulations in the country languages, judges and 
magistrates are to cause them to be publicly road in their cutcherries; and to require the 
native pleaders of their respective courts to take copies of the translations of any reflations, 
which relate, direotiy or indirectly, to the administration of civil justice. Ced. Pt<m. R^. 
VIIL 1805. sect. 31. Beng. and Ben, Reg. XL 1806. sect. 12. 

54. No regulation is considered to extend, eiiber whoUy or in pari« to thu provineeof 
Benares, nnless the title to the regulation, or the xegulation itself^ or some otiier regulatioil, 
declares the whole or a part of it to extend to that province. Reg. L 1795. sect 4. 

dfaereUonoa^ i iWiWist sttiMly adbrna totbolsNw aaC ae ammsIsaflsabaadiaitMii 

•aO. howiwwemiimflaMwi^tialuctf wtadd pw wjpiiai^ oMtobe fOfMwIy tom. 

fwlMoM la Mne cae of tbs oaiw provided for by pw lav. Tim eifl foat my arise foota tbs tBpoaby at a erkse, 
..-tbet 1» att etU, wyeh a nev kw may iostaatly s(ap,.-.luMi aetby Uie SogBiBi lawtltBaB enyUhavdassfUagid^ 
niflfoleatfoiwpntfaemioriionWlfotIwdSai^ofl«i|m^ ‘ btttfH* irblA sO foifortiMy tkpsivh tlw 

eefo^oftbeladkliBaL*’ Jh Mm. 
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55. I 9 « enw of irtipgrwip te i t i«mii^<fr «ft«r tilo oaramiMioB of murder by tho i»i»)ner 
wbilo g«net tho oowt 4id oot iMtk fit to i^pply tbe rvle c<attiittod in Rog. IV. 1823, which 
would huve been dMndTentogtoui to the pneoner,«»the (^ence wee oommitted long prior to 
that enactment. N. A» R> ^ 2, page 89. 

56. The court would not apply the provisiona of Reg. IV. 1822 (unfa-rorable to the 
prisoner) to an offence eommitted subsequently to the date of its being in force, but prior to 
the probable date of its receipt at the place where the ofiwnce was committed* N. A. R. 
voL 9, page 288. 

57. fidd that the rule contained in Section 7, Reg. Xn. 1825,—^which declared that the 
inadequacy of a prescribed sentence was not a legitimate ground for referring the case to 
the higher court, and was so fu: in favour of a prisoner,—^was applicable to the case of a 
prisoner whose offence was committed prior to the promulgation of that enactment N. A. R. 
Toi. |»ge 107. 

58. An inferior court may decide a ease, which by the enactments in force at the time of 
the apprehension of the prisoner is within his competency, although, under the laws existing 
at the time of the commismon of the offence, it must have referred the case to a superior 
court,—provided the new enactment does not enhance the punishment Const. Nos. 584 and 
298. N. A. R. vol. 3, pa(||i 167. 

59. The sentences of the courts are to be regulated by the Mahomedan law, excepting 
in cases in which a deviation from it is expressly directed by any regulation. Reg, IX 1793. 
sect 54 and 74. 

60 . But any persmi, not professii^ the Mahomedan faith, when brought to trial on a 
commitment for an ofibnee cognisabfe under the general regnlations, may clain to be ex¬ 
empted from trial under the provisions of tlie Mahomedan criminal code. In smfe cace tho 
prisoner is to be tried with the assistance of a punchaet, assessors, or a jury, and the fiutwa 
of the law-officer is to be thbpensed with. Reg. VI. 1832. sect 5.* 

61. In cases whmti a stated penalty is prescribed fiw an offence, as well by the regu¬ 
lations as by the Mahomedan lew, the provisions of the latteif are snperieded. N. A. R. 
yoL 1| page 262. 

62. If in any case not provided fer by the regnlations, the Mahomedan law $0mn 
repugnant to jnetioe, the Court is notwithstanding to adhere thereto, if in favor of the pri- 
soaer, in tiie case before them; or, if agunst the prisoner, to mitigate the punishment or 
iBoetomMDid » pardon t and at the same time to propose a new regulation to provide against 
K iwtMIViitoe of the case. Seng* ond Sen. Reg. IV* 1797, sect. 4. CM* Ptoo. VllL 
IMltb II* 

OA 1281 CaWrt » to pKfose a leguletimi to fix and declare the specific punishment 
of any tt rhtte of toeff a ihed% which may be found not to have been specifically provided for, 
Mfber by Ihd MMiotoedaa law w by the regulations, and which may appear to call for an 
exipjreto denwiKdat&n of fibo penalty to he ifitmmd by committing the «»»«• 

180% aa# i 

6% MagfetraWt, sessiotfjndgeii* end Judges of the Niaaaaut Adawlot e»e rsapectively 
imtpowewd to propose regnlatioM reipirding aty matters oeming within their cogniwnce. 
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They are to be drafted in the form and agreeably to the rtdes prescribed in Reg<i XLt 1703^,#, 
and sttbimtted through the interrening courts, with thmr remarks thereon, to the Governor 
General in Council, who is to reject, or adopt them, or to pass such oth«r regulation as 
may appear to him proper. Beng, Eeg. XX. 1793. Bm. Beg. XXIX 1795. Cfed Prw, 
Reg. IX. 1803. 

65. It is the wish of Government, that whenever European officers perceive any thing 
in the general system of laws, or in their practical application, calculated to injure the public 
interests, Uiey should not be restramed from bringing the subject forward merely by the 
consideration that the case does not foil within the scope of their foncUons. C. O. 

S. D. A. April 22nd, 1825. 


CHAPTER II* 

OF THE NATVRE OF CRIMES, OF PERSOm CAPABLE OF COMMITTING 
CRIMES, AND OF PRINCIPALS AND ACIjfSSARIES, 

66. It IS toe custom to preface works on criminal law with remarks on the nature of 
mimesy-^-on persons capable of committing crimes,~oaod on principals and accessaries. I 
desire to follow tliis example; but on these subjects neither the Mahomedan law, nor the 
regulations, contain any full and precise rules; and I have therefore deemed it best, in 
Seating thereof, to supply first the principles of English law as laid down by Blackstoiie, 
Bassell, &c., secondly toe corresponding definitions of Mahomodan law given in the Hedaya, 
and iMtly what is to be found in the regulations. It is not indeed easy to distinguish the 
p^iples on which the rules of Mahomedan law have been founded, or to reconcile toe 
dinhretices whioli occur therein. Hie cause is evident; the law-giver jsdapted each ordi¬ 
nance to toe peculiar case, which called for its enunciation; and the law administrators 
habitually deduced general precepts from a casual decision or dictum of the prophet or 
other acknowl^ged authority; comprehensive laws, regarding the species and genera of 
mrimes, would ill grow from individual circomstances; and commentators and msgiatoates 
have found ample exercise for toefr ingenuity and sophistry in applying the isolated pas¬ 
sage of top koran, and in resolving oppwiont doctrines into rules of general application. 
From this dimgard of generic distinctions ensues a defect in classificatiop; and withont 
accurate classification definitions can never be framed. 
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SECTION L 


OF THE NATUEE OF CRIMES. 

« 

67. Th« general definition of a crime is "an act committed or omitted in violation of a 
pnbUe laWt eitiber forbidding or commanding it.** In the language of the English law offences 
are» with few ezeeptions, divided into two classes) felonies and misdemeanors. Fdontf is defined 
to be an offsnoe which occasions a total forfeiture of either lands or goodst ontboth, at the com¬ 
mon law f and to which capital or other punishmmit mop be superadded according to the degree 
of guilt. The word misdetneaaorf in ito usual acceptation, is applied to all those crimes and offen¬ 
ces, for which the law has not provided a particular name; uid they may be punished accord¬ 
ing to the degree of the offence by fine or iminisonment, or both. A misdemeanor is in truth 
any crime l«s than a felony; and the tmnn comprehmids idl indictable offences, which do 
not amount to felony; as peijury, battery, libels, conspiracies, and public nuisances. So 
long as an act rests in bare intention it is not punishable; but immediately when an act is 
done, the law judges not only of the act done, but of the intent with which it is done; and 
if accompanied with an unlawful and malicioas intent, though the act itself would otiterwise 
have been ionocenb the intent being criminal, the act becomes criminal and punishable. 
Thus an attempt to commit a felony is, in many cases, a misdemeanor; and an attempt to 
commit even a misdemeanor has been decided in many cases to be itself a misdemeanor. 
And the menu soliciting uiothmr to commit a felony is a sufficient act or attempt to con¬ 
stitute the misdemeanor. All that is necessary is an act charged, and a (xriiuinal intennoa 
joined to that act 

% 

18$. Misprision of felony is taken for a concealment of felony, or a procuifeig fe* «o»* 
cealment thereof; and silently to observe the commission of a felony, witbwut tUFMiiig 4Ay 
endcavonra to apprehend the offSmder, is a misprision, a man being bound to dlie^tvir the 
crime of another to a magistrate with all possible expedition. If this offence wmw fccom* 
panied with some degree of msintenance given to the felon, the party committing it might 
be lialde as an accesaary after the fact 
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69. The distinction of public wronga from private, of crimes and miadwneaoorl frmn iJuuststtM b*. 
civil injuries, seems principally to consist in thw s that private wrongs, or civil injuries, are 
an or privation of the dvil rights wfaidh belong to individnala, considered 

merely ae individuals; pubUo wrongs, or crimes and misdemeanont dre a breach and viola- 
tloa the pnbUc rights and duties, due to the whole community, considered as a commu¬ 
nity, to its social aggregate capacity. As if I detain a field from another man, to which the 
law hai given him » ril^t, this is a avU hyury, and not n crime; for here only the right 
of an individual is ooneemed, and it is iownaterial to the puUic which of us is in possession 
if the land; but trea8a% murder, and ndaibeiy, s«e properly ranked among crimes; since, 
basida tixe lajuty done to iudividoali, they stiiie at the very bring of soriety, wbitifi cannot 
possibly subsist urhere actions of this sort ate suffered to escape impunity. 


a 
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70. The same principles are in a great measure acknowledged by Mahomedan law. 
Mr. Mill obser^esj tliat "in the selection of the acts, which shall be accounted offences, there 
is great unifbrmity all over the globe’*; but it seems that the Mahomedan code loses sight of 
the distinctions usually drawn between civil and criminal law, and embraces a range some¬ 
what wider than the English. It considera offences as divided into two classes, those against 
the law of God, and those against individuals; and declares that the punishment of the 
former is due to the right of God, of the latter to the ri|^t of the individual; that the one can¬ 
not be remitted by the act of any individual; while the other may be absolved by the per¬ 
son injured. Indeed in all cases it seems that the conviction and punislunent of the offender 
have at least a negative dependence on the prosecutor; as, for instance, in a case of theft, 
which is an offence against the right of GK)d, the thief cannot be punished even on his own 
confession unless the person robbed comes forward to prosecute. But it necessarily follows 
that the end and purpose of criminal law are forgotten, if a breach and violation of the public 
rights and duties, due to the whole community, may be forgiven by the individual on whom 
the injury more immediately falls, or if he alone is permitted to compound the offence which 
has outi^ged society in its aggregate capacity. The object of civil law ought to be to 
restore to a party injured his right if possible, or to give him an equivalent; the object of 
criminal law should be the prevention and punishment of public wrongs. Again, the 
Mahomedan law, in assuming to itself the vindication of the rights of God, observes 
offences, of which an English judge cannot take notice; for so every crime does not include 
an injury, since there are violations of the divine law,'which are neither injurious to the 
public morals, nor prejudicial to an individual. 

71. We have already adverted to tlie three principles of Mahomedan penal justice, viz. 
retaliation, stated pensdties, and discretionary punishment Under the two first of these 
heads certain offences are in a measure defined, and declared liable to certain penalties; but 
under the lost, the nature and classification of tlie act impugnod, as well as the measure of 
punishment proportionate thereto, are left to the discretion of tho judge. He must decide 
according to his sense of justice, equity, and good conscience. The British Go'vernment, 
while instituting courts for the administration of this code, and making "provisions for 
determining the punishment to be adjudged by those courts in idl cases wherein a discretion 
is left by the Mahomedan law,” has thought proper to place them under but little further 
general restrictions: in some few cases offences have been defined and penalties prescribed. By 
Clause 7, Sec. 2, Reg. LIIL 1803, it is enacted, that—" if the crime of which a prisoner 
is convicted, and fur which he is declared liable to discretionary punishment, shall neither 
have been specifically provided for by any regulation, nor by any stated penalty in rite 
Mahomedan law ; and the judge, before whom the trial may be held, considers the crime to 
have been established against the prisoner, and deserving of punishment,” he may adjudge 
punishment within certain limits. So also the jurisdiction of the magistrate is confined, by 
Section 19, Beg. IX. 1807, only to those " criminal offences punishable under the Maho¬ 
medan law and the regulatinnsand he is to adjudge punishment within ewtain Umits; or^ 
if ho considers such penalty insufficient for the criminality of the offisace, he u to commit 
the offenders to the sessions. 
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72. It would seem that anj act forbidden by the regulations, but for which no punish¬ 
ment is specified, is considered as a misdemeanor, and punishable accordingly at discretion 
under the general regulations. Const No. 1305. 


SECTION II. 

OP PERSONS CAPABLE OF COMMITTING CRIMES. 

73. AU the pleas and excuses, which protect the committer of u forbidden act from the 
punishment which is otherwise annexed thereto, must be founded on the want or defect of 
will; for without the consent of the will human actions cannot be considered as culpable. 
To make a complete crime cognizable by human laws, there must be both a will and an act 
An overt act, or some open evidence of an intended crime, is necessary in order to demon¬ 
strate the depravity of the will, before the man is liable to punishment: and as a vicious 
will without a vicious act is no civil crime, so on the other hand an unwanantable act 
without a vicious will is no crime at alL So that to constitute a crime against human laws, 
there must be, first, a vicious will; and secondly, an unlawful act consequent upon such 
vicious will. The cases of want or defect of will seem to be reducible to four heads: 1st, 
infancy; 2nd, non compos mentis; 3rd, subjection to the power of others; 4th, ignorance, 
chance, and the like. 

74. Infants, under the age of discretion, ought not to be punished by any criminal 
prosecution whatever. But this age of discretion must be regulated as well by the nature 
of each individual case, as by the strength of the delinquent’s understanding and the 

of cunning shown in the perpetration of the oftence charged. For one lad of eleven years 
old may liavo as much cunning as another of fourteen; and in such cases the maxim ut itta. 
malitia snpplet atatem. Under seven years of age an infant cannot be guilty of fidony, for 
then a felonious discretion is almost an impossibility iu nature. On the attainment of tbur- 
teen years the criminal actions of infants are subject to the same modes of constructiim as 
those of the. rest of society;—but between fourteen years and seven, though an infant is primji 
fade doli incapaxt and presumed to be unacquainted with guilt, yet this presumption will 
diminish with the advance of the offender’s years, and will depend upon the particular facta 
and drcnmstances of his case. The evidence of malice, however, which is to supply age, 
should be strong and clear beyond all doubt and contradiction; but if it appear that the 
offender is tfeK eapax and can discern between good and evil, he may bo convicted and suffer 
death. 

75. It has been considered that there are four kinds of persons who may be said to be 
non compos. Ist, an idiot; 2d, a lunatic; 3rd, one made non compos by sickness; 4tb, one 
that is drunk. The difference between the two former lies in this, tliat an idiot is one who 
has been a fool or mad from his birth, and never has lucid intervals; while a lunatic has 
occasional intervals of reason. One who is deaf and dumb from birth is in presumption of 
law an idiot, and the rather because he has no possibility to understand what is forbidden by 
law to be done, or under wbat penalties; but if it appear thatbe has the useofunderstandK^ 
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as some of that condition discover by signs, then he may be tried and suffer judgment 
F^ons made non compos mentis by sickness, and lunatics, are excused in criminal cases 
from snch acts as are committed while wider the influence of the disorder. With respect to 
drunkenness, if it be voluntary, it cannot excuse a man from the commission of any crime, 
hut on the contrary must be considered as an aggravation of whatever he does amiss;—^yet 
if a person by the unskilfulness of his physician, or the contrivance of his enemies, eat or 
drink such a thing as causes phrenay, he is excused;—and also if the plirenzy has become 
habitual and fixed, though contracted by the vice and will of the party, yet it puts the man in 
the same condition as if it were contracted at first involuntarily. In some cases, however, 
the state of the cniprit may be taken into consideration, where premeditation is the principal 
point to be decided. Generally it seems that though if there be a total permanent want of 
reason, or if there be a total temporary want of it when the offence was committed, the 
prisoner will be entitled to an acquittal; yet if there be a partial degree of reason, and a 
competent use of it sufficient to have restrained those passions which produced the crime; if 
there be thought and design, a faculty to distinguish the nature of actions, to discern the 
difference between moral good and evil; then, upon the fact of the offence proved, the 
judgment of the law must take place. 

76. If a man in his sound memory commits a capital offence, and before arraignment 
for it he becomes mad, he ought not to be arraigned for it; because he is nut able to plead 
to it with that advice and caution that ho ought. And if, after he has pleaded, the prisoner 
becomes mad, he shall not be tried; as he cannot make his defence. If, after he be tried and 
found guilty, he loses his senses before judgment, judgment shall not be pronounced: and if 
after judgment he becomes of non-sane memory, exeenrion shall be stayed; for peradvon- 
ture, says the humanity of the English law, had he been of sound memory, he might have 
alleged something in stay of judgment or execution. 

77. Persons are excused from those acts which are not done of their own free will, 
but in subjection to the power of others, and through unavoidable force and compulsion. 
Though a law is contrary to religion and sound morality, yet obedience to it is sufficient 
extenuation of civil guilt before the municipal tribunal. In private relations, the principal 

where constraint of a superior is allowed as an excuse for mminal misconfiuct^ is with 
regard to the matrimonial subjection of the wife to her husband; for neither a child nor a 
eervant ore excused the commission of any crime, whether capital or not caiHtal, by the 
command or coercion of tlie parent or master. A wife shall not suffer punishment for comt 
mining theft or burglary, or other civil offences a^nst the laws of sodety, by the coercion 
of her husband, or in his company, which the law construes a coercion. But she is punish" 
able, if upon the evidence it appears that she Was not under coercion, or acted voluntarily. 
So also she is guilty of all crimes which, like murder, are maht in as, and prohibited by the 
law of nature. But where the wife is to be considered merely as the servant of the husband, 
she will not be answerable for his breadi of duty, however fatal, tiiough she may be privy to 
his conduct. In all misdemeanors, and when the wife offends alone, she is responsiUe Ibr hei 
offence. 

78. Threats and menaces, which induce U fi^ qf death or other Bodily hirm, take awa; 
the guilt of many crimes and offences; )mt<thiU such fiaur most be just and well^roonded; 
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and ihe excius is not admitted in natural offences so declared by the law of God. If a man 
be violentljr assaoltedi and has no other means of escaping death but by killing an innocent 
person, such fear and force does not acquit him of murder, for he ought rather to die himself 
than escape by the murder of an innocent person; but in such a case he may kill the assailant 

79. Another species of necessity is where a person is compelled to choose between two 
evils, and chooses the least pernicious of the two. As where a civil officer wounds or kills 
persons resistmg bu authority, and preventing him from executing duties which he is bound 
to perform. 

80. The plea or excuse of ignorance applies only to ignorance or mistake of fact and 
not to any error in point of law. For ignorance of the municipal law of the kingdom is not 
allowed to excuse any one that is of the age of discretion, and compos mentis, from its penal¬ 
ties when broken; on the ground that every such person is bound to know the law, and pre¬ 
sumed to have that knowIcdge.C'0 If a man, intending to kill a thief or house-breaker in his 
own honse, by mistake kills one of his own family, this is not a criminal action; fur here the 
deed and tlie will acting separately, there is not that conjunction between them which is 
necessary to form a criminal act. 

81. If a man commits an unlawful act by misfortune or chance, and not by design, thwo 
is a deficiency of will, which exempts from criminality; for hero the will does not co-operate 
with the deed. But he is not excused, if the accidental mischief ensues in the performance 
of an unlawful act; though even in the latter case the law makes a distinction between an 
unlawful act, which is in its original nature wrong and mischievous, malum in se, and one 
which is merely malum prohibitum ; as where any unfortunate accident happen* from an 
unqualified person being in pursuit of game, he is amenable ouly to the same extmit as a mau 
duly qualified. 

82. The term, mohiUuft includes all persons accountable to the law for their actioiw, 
and refers particularly to the sane and adult, who alone ai'e subject to the penalties of Imdd 
and kisBos. 

83. It is not always held necessary by the Mahomedan law, that a vicious will and a 
viciom act should combine in order to make an offence complete; for a person may be the 
active, though remote, cause of an injury, either unintentionally and by mere accident 5 or by 
carelessness, obstinacy, or wilful neglect ;(*) or he may occasion an injujy pasbivoly by an 
intermediate cause. Hero the will may act separately from the deed, or it may sit neuter, 
neither concurring with the act, nor disagreeing to it; but the offender is held responsible in 
his property, because it is deemed just that the person injured should receive compensation, 
and that the loss should fall on the cause of the injury rather than on any othef person. It 
is however allowed that, if the injury is occasioned by an intermediate cause, the offender is 

to make compensation only wW he transgressed in the original actiomCO A want or 

(a) iSgBorwilis juris, quod qoisqne temetor irire, nemiaem oxonsat. 

(h) This sppnirs reoondlable to tbe EogUsb law in regard to deodands. 

(e) The foUowing curious application of this prindi^ is giwn in the Hodaya, toI. 4, page 359 If a water- 
■pont, m out from n house ow the publie road, m upon any person and kUl him, an exMainarion must bo 
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PSBSONS CAPABLE OF GOMUITTING CBIUES. 

defect of will bowerer is always considered so fer as to mitigate the aatore and degtee of 
punishment In offences against the person it is said, that *‘an offence is rendered complete 
by the intention ;(<*) and complete punishment (understood by retaliation) is incurred where 
that exists, but otherwise not—as where a person killed a man believing him to be a jackal, 
it was held that the offence was of less magnitude than wilful bloodshed, but was “ not 
altogether exempt from criminality.’'(^) The pleas, then, for exemption from punishment are 
conhned, first to cases in which there is a defect of understanding, including infancy and non 
compos mentis ;(«> and secondly, to those in which the action is constrained by some outward 
force and violence, i. e. subjection to the power of others.(<0 

84. But even in regard to infancy and insanity this exemption saves only from hndd 
and kissas, t. e. fixed punishmenf^ and retaliation. The disqualifications in question occa¬ 
sion inhibition with respect to speech, but not with respect to actions; because acts, upon 
proceeding from the actor, are existent and perceptible, whereas mere words, snch as pur¬ 
chase, sale, and so forth, are accounted existent only where they are of lawful force and 
authority, which depends upon the design of them, a thing which, in the case of infants and 
lunatics, is nut regarded, because of their want of understanding: but if the actions are 
of such a nature as to induce an effect liable to prevention from the existence of a doubt, 
such as fixed punishment or retaliation, then infancy and lunacy occasion inhibition; 
whence it is that infants and lunatics are not liable to fixed punishment or retaliation, since 
no regard is paid to their design.”(«) 

Bade to duoorer wbiob part of thr spout it was that hit the person i and if it appear that he was struck by tha 
and next the house from which it had projected, no atonement is duo from the parson who sat it up, because with 
respect to that part he is not a transgressor, since he had placed that in ‘his own property , but if it appear that 
the deceased was struck by the projecting end, tho person who set it up is rosponsiUe, because with respect to 
that part ho is a transgressor, as having caused tho spout to project over the road without any necessity, suioe be 
night to as good purpose hsve fixed it up so as not to project over the road at alL If, on the other hand, it appear 
that the deceased was struck by both ends of the spout, tho fixer up is responsible for an half of the fine, and the 
other half drops. If it cannot be discovered which part of the spout struck the deceased, in this ease also an half 
of the fine is due ; for the accident may have happened in either of too ways, in one of whicii Uie conpiete Ann 
is due, and in the other nothing whatever, and therefore, in contemplation of 6olh eircunutances, an haff is 
imposed.’* 

(a) The apparent intention is correctly taken into consideration by the Mahomedan lawyers; hut th^r 
foUacious subtleties have adulterated this as others of their wuest proridons ; for in ofTenoes against the person 
it is held that, " as the intontiun is a thing concealed which we cannot discover bat by inference flrom soBWtbing 
aflbrdingaa argnmentofit I and as the Me of the instrument of homicide affords an argument of it, so the 
intention my be concluded from the instrameut nsod"; (Hod. Trans. voL 4, page 271)—whence it follows tw 
the wilful murderer and tho unlucky person who commits accidental hondclde meet tho same panishmenb It win 
he remembered that the British government early introduced aa amendment of this provisioB. 

(b) Bee also the Section in another place on accidental homicide. 

(e) Slavery forms a pica for exemption on the snne tense as infonoy and lunacy, but it is sot thoaglit fmmuj 
to refor to it hte«, 

(ci) There are many coses in wMeh an ofihnder is exempted fWtm tho staied pnnishment of hndd ; hot la 
such oases be heoomes Hidile to discretionary punishmoit; for as Mr. Harrington observes, ** the Axed penalty's so 
frequently severe and against the foolings of humanity, thi^ numerous provisions have been made by Ae lef^alator 
for dispensing svith or rather evading the law hy (pmUfleatiam, tasiriotions, and eonditioiui, some ooa of w^h so 
often faitervenee as to render the aotuel inflictiaa of saufo Mvera finnlehaiieirt vary tare.” 

(<) Hedaya Ttoas. voL S, page 470. 
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85. *♦ If an infant instigate another infuii to kill a manj and the infant so instigated kills 
the man accordingly, the fine for the man’s blood is due from the infant’s akila* (L e. 
responsible relations); because he has actually killed the man, and the malice or error of 
an infant is one and the same,—that is, a fine is incurred equally in either instance. 
Nothing whatever is incurred by the infant who instigated the commission of the act, as 
he is not liable to be taken to account for his words, nothing being cognizable except 
what is noticed in the law, which pays no regard to the words of such ])orsona The 
akilas, moreover, having paid the fine, are not at liberty to reimburse themselves from the 
infant, either at present, or after he shall have attained maturity; for his words were an- 
cognizable on account of a defect in his natural competency.”('<*) 

86. ‘‘ If a lunatic or an infant destroy anything, they are liable to make a recom¬ 
pense, in order that the right of the owner may be preserved. The ground of this 
is that destruction occasions responsibility, independent of the intention or design;—as 
whore, for instance, a man’s property is destroyed, from being fallen upon by a person 
walking in his sleep, or from the falling of an inclined wall, after due warning; in which 
cases the sleeper or owner of the wall arc responsible, although they did not design the 
destruction.”!^) In the case of zahut (i. e. alms) which is not incumbent on infants or 
maniacs, the law distinguishes those who haveducid intervals.(0 
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87. “ Wilful murder committed by an infant, lunatic, or a person occasionally insane 
(matooa), is accounted the same as homicide by misadvonturo, and the fine is due from the 
akilas. Ska/ei, however, says that ** wilful murder by those persons comes under the con¬ 
struction of wilful, insomuch that the fine for it is due from the property of the perpetrator, 
because the act was undoubtedly wilful, as that term applies to any thing doue by intention 
and with design; and retaliation is remitted in this instance solely bec'anse persons of tho 
above description are not liable to any corjjorol infliction; which argument, however, 

not apply to their property, whence it is that expiation is required of them.” Btjt this opinion 
of Shofei is denied, because “ will depends upon knowledge, and knowledgo depends upon rea¬ 
son, which in a lunatic is altogether wanting, and in an in&nt is defective. Neiihor arc they 
required to m^e expiation, because that is performed to cover a crime; and in the prescait 
instance there is no crime to be covered, as they are held incapable of committing a criMa.”{‘0 
The law-officers of tho Nizamut hold the latter opinion, and say that in cases of homicide, 
maiming, and wounding, suspicion of temporary derangement is sufficient to bu kissaa 
and diyut, but does not preclude tile imprisonment of the offender to prevent danger te 
society.!*} 

88. *‘If a murderer, sentenced to suffer kissas, become insane before he has been deliver¬ 
ed oyer by the kazee to the heir of the slain, he is not to be put to death; and his property is 
answerable for the fine of blood. If he become insane offer he has been condemned, and 
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(a) B«dL Tnaa vol. 4, page 400. 
(i) IMd, v«l S, page 471, 

(e) Ibidi v<d. 1, page 4. 


(d) End. vol. 4, page 351. 

(e) N. A. E. voL 1, page 357* 
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delivered over by the kazee to the heir of the slain, the latter is at liberty to put him to 
death, notwithstanding his insaoity.”(‘') 

89. A person under age is held in law to he incapable of any act by which he may injurs 
himself; and the same rule applies to Innatica And it is said in reference to this (in treating 
of apostacy) that ** a person intoxicated with liquor so as to be deprived of his reason is ao* 
counted the same as a lunatic.”(^} But the reason of this is explained elsewhere as regards 
apostacy, to be that a person’s belief cannot be ascertained during drunkenness.—A man is 
not to be condemned on his confession, made during into^^tion, of a crime the punishment of 
which is purely a right of Qod; but he is liable to puniMl!|bnt, if he so confesses to an offence 
the penalty of which is also a right of the individual, ** betouso a state of drunkenness is here 
the same as a state of sobriety for the sake of inflicting a penalty.”(0—But the Mahomedan 
law does not admit drunkenness to be pleaded as an excuse for crimes committed under its 
influence ;(<0 Indeed intoxication is itself an offence liable to corporal punishment by faudd. 

90. “ A person becomes adult on attaining puborty, which is established by the ability 
of the organs of generation to perform their natural functions, which are then first acquired; 
or on the completion of his eighteenth year if a buy, or her seventeenth year if a g{rl.(«) 
This is the opinion of Haneefa; but the two disciples maintain that upon either a boy or a 
girl completing the fliltecnth year they are to^be declared adult. Others say that nineteen 
years arc require in the case of a boy. The earliest period of puberty with respect to a boy 
is twelve years, and with respect to a girl nine years. When a boy or girl approaches the 
age of puberty, and they declare themselves adult, their declaration must bo credited, and 
they become subject to all tho rules aftecting adults; because the attainment of puberty is a 
matter, which can only be ascertained by their testimonyand consequently, when they 
notify it, their notification must be credited. ”(/> 

91. The Mahomedan law also lays a civil inhibition on persons who have shown any 
species of mental depravity, not occasioned by a defect of understanding, as the practice of 
extravagance; and on an insolvent debtor;—but these form no exemptions in matters within 
the province of criminal law. 

92. ** Compulsion applies to a case where tho compeller has it in his power to execute 
what he threatens. The reason of this is, that compulsion implies an act which men exercise 
upon others, and in consequence of which the will of the otlior is set at nought, at the 
time that his power of action still remains. Kow this characteristic does not exist unless the 
person compelled be put in fear, and apprehend that if he do not perform what the compeller 
desires, the threatened evil will fall upon him; and this fear and apprehension cannot tako 
place unless the compeller be possessed of power to carry his menace into execution j and 


Harrington’s tnalysu, toL I, page 264. 

( 6 } Bed. Trana. toL 3, page 246. 

(c) Hnd Toi. 2, page 57. ^ 

(d) "S. A. B. vdl. 1, page 247, and toI S page 6. 

(f) The law offirora appear to look solely to tbs age of the psxsoa irithont regard to hit pbjaleal daalUlos* 
dons. See especially H. A. B. vdL S, page 67, 

Cf) Hed. Trans. Ttd. 3, page 482. 



BOOK I.—CHABTEB n.—8BCT10K 11.—^LIABILITIBB. 




tuiless it appear most probable to the person compelled that the compcUer will execute what 
he has threatened, so as to force and constrain him to the performance of the act which the 
compeller requires of him. Compulsion, however, is not established by a single blow, or a 
single day’s imprisonment, unless the compelled be a person of rank, to whom such a 
degree of beating or confinement would appear detrimental or disgraceful; for with respect 
to such a person compulsion is established by this degree of violence, as by it his volition 
is destroyod.’’(<») 

93. “If one person compel another to destroy the property of a third person, it is lawful 
for the person so compelled to destroy that property; because the property of another is 
made lawful to us in all cases oif nboessity, such as in a situation of fammeC^.) tor instance. 
In such case compensation will bo due from the compeller.—^If one person compel another, 
by menacing him with death, to murder a third person, still it is not lawful for the person 
80 menaced to commit the murder; but he must rather refuse, even unto death.* The 
retaliation, however, is upon the compeller, if the murder be wUful.”('''.) Tlus latter point 
u stated according to the opinion of Ilaneefah and Imam Mahomed, who consider the 
compelled person ait the instrument rather than the author of the homicide, yet subject to 
discretionary punishment, if the circumstances of the case appear to require it But 
others among the lawyers disagree, and contend that both parties are liable to the penalty 
of murder. Mr. llarington says, “the principle of justification established by Aboo 
IlftTi Rftfah and Imam Mahomed is applicable, a fortiori, to every caso of physical com¬ 
pulsion, and necessity, in which the homicide may be altogether involuntary on the part 
of the person, who is forcibly made the instrument of committing it But no illegal act 
can be justified under the Mahomedan law by the mere command, or infiuence, unac¬ 
companied with force or menaces, of a parent, husband, or master, or of auj yfiit-» pf‘rs''n 
whatcver.’’('<0—“If a person upon compulsion commit zma, he is liable to punishment 
according to Haneefa; but the two disciples maintain the contrary.”(«) 

94. The exemptions from punishment admitted by tiie Mahomedan law, are 
acknowledged by the regulations incidentally though not expressly. It is provided in 
Clause 2, Section 3, Reg. LIU. 1803, with regard to dacoity, “ that ab in ail otlier cases 
of criminal conviction and punishment, the party convicted must bo adult and of souuJ 
understanding, so as to render him a proper object of punishment” 
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(а) Bed. Tmu. voL S, page 4S8..-A penon may lawfully eat or drink a prohibited artilole upon a oompnlsioa 
whleh threatens lift or limb j and Oierefore, if ho persist in refusing to eat or drink snob article until he lose his 
lift « Umb, be is an offender, because he is then an accessary to his own destruction, in the same manner as if he 
irsre to refesda from eating osmon whon dying with hunger. Hod. Ttua, toI. 3, page 459. 

(б) It was for some time disputed among European lawyers, whether a man in extreme want of food or 
aight justify stealing mther to reBere his present neoestities > hut the law of England admits now of 

no sudi oxense. Slack$bmt, book 4, fhop. 9. 

(e) Hnd. Trans, vol 3, page 461. 

* fd) Barington’s analjria voL I, page 849, 

C$) Bad. ■»«». v<d. S, page 4S5. 
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95. Satisfactoiy proof of insanity at tihe time of the act being committed, as it would 
preclude the imputation of guilt, must also exempt the insane person from convictioa and 
punishment. C. O. No. 307, of vol. 1, para. 6. 

96. 'Htc circumstance of supervening insanity, subsequent to the perpetration of a 
crime at a time when no degree of derangement existed, and prior to the conviction of the 
prisoner for such crime, having been declared by the law-officers, in a case of murder, to bar 
all capital or discretionary punishment, and to subject such person to diyut only,-—in all such 
cases, viz. of a prisoner’s being afflicted with insanity subsequent to the commission of any 
crime, and of his subsequent perfect recovery, the law-officers of the Nizamut Adawlut are to 
be called upon to declare wbat the futwa would have been, if such derangement had not 
intervened, and the judges are to pass sentence under the general regulations, and on con¬ 
sideration of all the circumstances of the case, the same as if no such mdady had happened 
to the prisoner. Reg. lY. 1822, sect 4. 

97. Two or more judges of the Nizamut Adawlut are competent to convict and punish 
a prisoner charged with a criminal offence, in opposition to his acquittal by their law-officers, 
in any case in which the futwa declares the legal penalty, or punishment generally, 
barred by reason of a doubt as to the prisoner’s sanity when he committed the act 
charged; provided that the judges, on due consideration of the evidence, are satisfied that 
there is no sufficient ground to believe that the prisoner was insane when he committed the 
act so charged, and that ho is a proper object of punishment. Reg, IV. 1822, sect 7. 

98. When a person, brought before a magistrate in a state of alleged insanity, is charg¬ 
ed with having committed a criminal act of a serious nature, such as, supposing him not to he 
insane, would render him upon conviction liable to punishment, the magistrate is in the first 
instance to make a full inquiry to ascertain the fact of his real insanity; and should cause 
him to be occasionally examined by the surgeon, in such way as to enable him to form an 
opinion of the state of the prisoner’s mind.—If it be proved to his satisfaction that the pri¬ 
soner is really insane, ho is to close his proceedings with a statement of his opinion to that 
effect, and to submit them to the session judge; and he should have a sufficient number of 
witnesses present besides the surgeon, who may he able to depose to the prisoner’s pre¬ 
vious state of mind.—If the insanity is not established, he is to proceed as in other cases of 
criminal charges. C. O. Nos. 307, para. 3, and 137 of vol. 1. 

99. The session judge, after inspecting the proceedings, seeing the prisoner, and ex¬ 
amining the surgeon on oath as to the grounds of his opinion, is to pass such orders as may 
appear proper; and,^if satisfied of the actual insanity, is to instruct the ma^strate to keep 
him in further custody, er to send him to the insane hospital of the divisitm, until his sanity 
he restored. On being pronounced sane, he should ho again broughf before the 

by whom the charge against him may be properly cognizable, that he may be rogularly put 
upon his trial, and the proceedings on the charge against him bo completed before the proper 
tribunal 0. O. Nos. 807, para. 4, and 137 of vol 1, and Const. No. 822. 

100. A similar course of proceeding would he proper, in the event of the prisoner having 
been committed by the magistrate for trial before the sessions, and found insane by that court 
at the time of trying the commitment; in which aso Ifoe trial must necessarily be postponed, 
until the prisoner recover. C. O. No. 307 of vol 1, para. 5. 
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101. A final acquittal on the ground of insanity should not he pronounced without a 
regular trial Session judges are empowered to acquit finally all parties proved to have 
committed penal offences while labouring under insanity; but are to report such cases to the 
Nizamut, for the orders of the court in regard to the fiiture safe custody of the prisoner, 
only when the crime charged is such as, if committed by a responsible agent, would have 
rendered a reference necessary. C. 0. No. 307 of voL 1, para. 0, and No. 183 of vol. 3.(«) 

102. In the same manner, in the case of a prisoner standing mute, the magistrate is to 
cause him to be occasionally examined by the surgeon in such a way as to enable him to form 
an opinion, whether he is mute from obstinacy, from any real impediment of s|)ecch, or from an 
aftection of the mind. And if the prisoner is committed to the sessions, ho is to have wit¬ 
nesses in attendance besides the surgeon to depose as to the previous existence or otherwise 
of the dumbness.—If the prisoner’s entire disability to hear or speak bo well established, en¬ 
quiry should be made among the relations and friends of the prisoner, whether any one has 
been in tihe habit of communicating with him by signs and tokens; and such person may be 
muployed as an interpreter between the prisoner and the court, if previously swoni to inter¬ 
pret truly. But if it is impracticable by any means to convey intelligence to him, it is 
incumbent on the judge to enquire for, and take, all the evidence which the circumstances of 
the case may indicate for the prisoner’s defence; and carefully ascertain and record every 
point which may make in his favor.—If the prisoner appear to be dumb, but not deaf, and 
apparently in a sane state of mind, the judge will bo generally able from the signs and tokens 
of the prisoner, in answer to questions put to him, to complete the trial in a regular and satis¬ 
factory manner. 0. O. No. 137 of vol 1. 

103. In the case of a prisoner standing mute, it is not sufficient that the deposition of the 
surgeon be taken as to his sanity, or otherwiso; but he should bo examined sjtecifically as to 
the cause of bh standing mute. N. A.-K. vol 2, page 416. 

104. A prisoner was committed on the charge of murder while in a state of insanity. 
The wording of this was held to be erroneous and absurd, taken as u enininal charge, the 
magistrate not being competent to determine the question of sanity or otlietwiML N. A. R. 
vol 3, page 60. 

105. The following snmmaiy of the cases given in the Nizamut Adawlut Reports will 
shew the practice of that court on the trials of persons, who are, or appear, or iirofitfs to 
be insane. 

106. Prisoner acquitted on proof of present and previous insanity, but detained in cus¬ 
tody until the recovery of reason. Vol 1, pages 19, 270. Vol 2, pages 68, 383. 

107. Prisoner acquitted on the ground of insanity or mental derangement, notwith¬ 
standing the want of all proof of previous aberration of intellect, and detained in custody 
until the recovery of reason. Vol 1, pages 96, 192, 258. Vol. 2, page 260. Vol. 3, pages 
239, 243. Vol. 4, pages 264, 267.<*) 


ITin&l acquittal 


Froccoding!) io 
the case of a per- 
bon muuimng 
mute, as if deaf 
aud dumb. 


Thimb, but not 
deaf. 


Conioilitiaetti. 


Frocticeandpre- 
iiil KtH III nises of 
UMte iiraitted 
dnnnf i. lanity. 


(i) Tbo form of sontonco to bs iu«4 in *uoh onaw it fo foe appendix. 

(4) When foe priaoner baa been detained in onstody aa insane, foe court hare required that be ahoold not be 
releaaed on rwovery without a roport to them in foe following oaaea, VoL 1, page Sd. Vol 8, pages 189, *83. 
Vol S, pages 399,2*8 j—snd bar# not required anob repwrt in foe foWowwg,—Vol itpeges 193,868. Vol 3 pageSSA 
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108. Prisoner acquitted on the groond that the act was committed in a temporary fit of 
derangement produced by sadden irritation, and on proof of previous insanity; and detained 
in custody until some relation or friend should undertake the charge of him, so as to prevent 
lub doing future mischief Vol. 1, page 127. 

109. Prisoner acquitted on the ground that he committed the act in a sudden paroxysm 
of fever, and discharged. Vol. 1, page 300. 

110. Prisoner convicted, the plea of insanity not being proved. Vol. 1, pages 128, 211. 
Vol. 2, page 344. Vol. 3, pages 60, 286. VoL 4, page 176, Vol. 5, page 197. 

111. Prisoner his standing mute being considered obstinacy or artifice. VoL 1. 

page 357. VoL 2, pages 365, 416. Vol. 3, page 158. 

112. Prisoner convicted, the plea of insanity being sot aside, and the act attributed to 
religions phrenzy. Vol. 1, page 384. Vol. 3, page 251. 

113. In the case of the murder of a boy by his uncle without provocation and in the 
presence of witnesses, the court deemed the circumstances so extraordinary, that they return¬ 
ed the case with directions to ascertain the prisoner’s state of mind previous to the occurrence. 
Vol. 4, page 230.(«) 

114. Prisoner appearing to bo insane at the time of trial, was ordered to be confined, 
with instructions that, on recovery of his reason, the evidence taken against him should be 
explained to him, his defence taken, and the law officer called upon for a fresh futwa. 
Vol. 2, page 12. 

115. Prisoner was tried while labouring under insanity, and acquitted by the judge on 
that ground. The court quashed the proceedings, and required attention to 0. 0. No. 307 
of voL 1. Vol. 5, page 138, 

116. The following synopsis of cases given in the Nizamut Adawlut Reports will show 
the practice of the court in regard to criminals of immature age.—At the age of 9 a prisoner 
was held not to bo a fit subject for punishment; £vol. I, page 152;] and beyond that period 
till 18 years of age, the youth of the prisoner has always been more or less considered in 
mitigation of punishment A girl of the age of nine years and a few months, but who showed 
herself abundantly doU capax, was convicted of wilful murder, and sentenced to imprison¬ 
ment for life; [vol. 1, pago 213;] and in six other cases capital punishment was barred solely by 
reason of the non-age of the prisoner; [vol. I, page 215; vol. 2, pages 2,145, and 471; vol 3, 
page 179; and vol. 5, page 53;] in these cases the age of the prisoner was respectively 14, 
12, 16, 14, 13, and 18. Prisoners have been comleraned capitally at thb ages of 18 and 20; 
[vol. 4, page 265; and vol 5, page 178.] Other instances are reported, in which the usual 


(a) In some oases the prisoner has been allowed the benefit of a doubt of sanity, when there appear¬ 
ed no motii e for the commission of an act, of wbich it seemed prma faete that a man in his mind 
would not be guilty (e. toI. 3, page S60 and vol. 4, page 367); but in another ease (vol. 8, pi^ 944)^ such 
consideration is distinctly disallowed, the conrt appearing to coinoide with the circuit ju^e, who **oon* 
lidered it highly dangerous to the peace of so^ety to permit murderers to escape justice, merely because an 
£ur(^>eaa juii^ very imperfectly acquainted with the motfvee of action which prevail among the natives, 
could not discover the trtin of reasoning which induced (hen to perpetrate such diabolioal acts.** 
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and merited panishment haa been mitigated on account of youth; [voL I, page 148; vol. 2, 
pages 20, and 331 ; vol. 3, page 147; and vol. 4, page 303.] A youth was punished, 
on conviction of carnally knowing a girl aged eight years, at which ago her consent was 
immaterial, with 16 ratans and 6 months’ imprisonment; [voL 2, page 452.] A boy only 
ten years old, being convicted by the futwa of rape on a girl only throe years old, the court 
viewed it as an attempt only, and punished it as a misdemeanor with one year’s imprison¬ 
ment ; [vol. 3, page 87.] 

117. As regards intoxication, the Nizamut Adawlut has held in practice, that although 
it cannot be admitted as a temporary defect of will so as to bar punishment in the same 
manner as infancy and insanity, yet it should be allowed weight in judging of motives and 
intentions. There is a great difierence between an offence entered upon with deliberation 
and a criminal intent, and one committed without premeditation and unprovoked by previous 
enmity and malice. Intoxication was considered as a ground of mitigation of punishment 
in the following cases; [vol. I, pages 157 and 247 ; vol 2, pages 24 and 453; vol 3, pages 
6 and 33; and vol 4, page 8.] But it was nut so considered in a cose [vol 3, page 216] in 
which it was shown tliat the prisoner had wilfully employed such means to nerve him to 
the commission of the crime; for there the guilt was premeditated and tlie malice constant; 
and ** the drunken man, like his sword, was the more instrument of giving effect to such 
intent.” In another case [vol 1, page 23] the plea of intoxication was invalidated by the 
evidence. 

118. Tlie prisoner killed the deceased by order of his master, and under fear of imme¬ 
diate death in case of refusal The futwas of btith courts declared him not iiabie to kisas, 
and that he should be released.* The Court accordingly Uiix'cted his immediate ilischarge. 
M. A. R. vol I, page 101. 

119. The orders of a superior authority cannot be held to justify a gross infraction of 
the peace, or other offence, committed under circumstances which can leave no doubt on 
the mind of the offenders of the criminality of the act;—although such consideration may be 
allowed weight in allotting the quantum of punishment; [N. A. R. vol 3, page 128.] But 
a person may be jnstiffed if the criminality of the act is not obvious, and if he considers hiin- 
self bound to ob^ the party from whom he receives instructions to commit it hi. A. R. 
vol 2, page 330. 
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S4 nUKOIPALS AMO ACCESSABIS8. 

SECTION III. 

^ OF PRINCIPALS AND ACCESSARIES. 

120. When two or more persons are charged with the commission of a felony, they are* 
considered as either-;/?r«l, principals in the first degree; $eomdly, principals in the second 
degree; thirdly, accessaries before the fact; ox fourthly, accessaries after the fact And in 
either of these characters they are felons in consideration of law; fer he who takes any part 
in a Mony is in construction of law a felon, according to the share which he takes in the 
perpetration of the offence. 

121. A principal in the firat degree is one who is the actor or actual perpetrator of the 
fact But it is not necessary that he should be actually present when the offence is con¬ 
summated ; for if one lay poison purposely for another, who tak<» it and is killed, he who laid 
the poison, though absent when it was taken, is a principal in the first degree. So it is not 
necessary that the act should be perpetrated with his own hands; for if the offence be com¬ 
mitted through the medium of an irresponsible or innocent agent, the employer, though at»ent 
when the act is done, is answerable as a principal in the fiist degree. But if such agent is 
aware of the consequences of his act, he is a principal in the first degree, and the employer, 
if he be absent when the fact is committed, is an accessary before the fact; or, if he be pre¬ 
sent, a principal in the second degree. 

122. Principals in the second degree are those who are present aiding and abetting at 
the commission of the fact.—They are called also aiders and abettors, and sometimes accom¬ 
plices, but the latter appellation will not serve as a definition, because it includes ail the participes 
criminis.—^This presence need not always be an actual immediate standing by, witiiin sight 
or hearing of the fact; but there may be also a constructive presence, as where one commits 
a murder, and another keeps watch or guard at a distance. But he must be sufficiently near 
to give assistance; and the mere circumstances of a party going towards a place, where a 
felony is to be committed, in order to assist to carry off the property, and assisting in 
carrying it off, will not make him a principal in the second degree, unless, at the time of Ute 
felonious taking, he wm% within such a distance as to be able to assist in it—If an act is 
committed in pursuance of a previous concerted plan, {uurties not present, or in such proxi¬ 
mity, are not principals, but accessaries before the feet But presence during the whole trans¬ 
action is not necessary, as where several pexuons combine to forge an instrument, and each 
executes by himsdf a distinct part of the forgery, and they are not together when the instru¬ 
ment is completed, th^ are, nevertheless, all guilty as principals. There must also be a paN 
ticipalion in the act; for merely standing by and not attempting to prevent the fdony, or to 
apprehend the felon, does not make a man a principaL—But if one encourage another to com¬ 
mit suidde, and be present abettmg him while he does so, such person is guilty of murder as 
a principal, and if two persons encourage each other to self-mnrder and one kills himself, but 
the other fails in the attempt, he is a principal in the murder of the other.—There must be a 
felonious participation in the design, as well as a participation in the act—Aiders and abet¬ 
tors may be tried before the principal ill the first has been found guilty; and may 
be convicted, even though he is acquitted. 
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123. An accessary before the fact is he who, being absent at the time of the offence eonv* 
mitted, doth yet procure, counsel, command, or abet another to commit a felony; and he also 
is so considered, who shows an express liking, approbation, or assent to the felonious intent 
of another, although he givos no encouragement or hope of any immediate help or assistance. 
But he who barely conceals a felony, which he knows to be intended, is guilty only of mis¬ 
prision of felony, and is not an accessary. The difference between a principal in the second 
degree, and an accessary before the fact, lies in this, that the former must be present aiding 
and abetting. A man may be an accessary before the fact by the intervention of a third per¬ 
son, as he who procures a felony to be done is a felon.—Tliere can be no accessaries before 
the fact in those offences, which by judgment of law are sudden and unpremeditated, as man¬ 
slaughter and the like; and all persons concerned in crimes under the degree of felony are 
principals.—An accessary cannot be guilty of a higher crime than his principal.—If the prin¬ 
cipal totally and substantially varies from the terms of the instigation; if being solicited to 
commit a Mony of one kind, he wilfully and knowingly commit a felony of another; he will 
stand single in that offence, and the person soliciting wdl not be involved in his guilt;—but 
it is different, if the principal complies in substance with the instigation of tlie accessary, 
Vttrying only in circumstance of time or place, or in the manner of execution; or whero the 
principal goes beyond the terms of the solicitation, if in the event the felony committed was 
a probable consequence of what was ordered or advised.—If the principal by mistake commits 
a different crime from that to which he was solicited by the accessary ; as r. y. if A counsels 
B to kill C and he by mistake kills D;—^the accessary is answerable only when the crime 
committed is the probable consequence in the ordinary course of things of his flagitious advice. 
Accessaries before the fact may be tried whether the principal has or has not been convicted; 
but, if once tried as accessaries, they are not liable to be again tried for the bame oflencu. 

124. An accessary after the fact is one who, knowing a felony to have been committed 

by anotiier, receives, relieves, comforts, or assists tlie felon. Any assistance given to ku 
known to be a felon, in order to hinder his being apprehended, or tried, or suffering the pnu> 
ishment to which he u condemned, is a sufficient receipt to make a man an accessary of this 
description; so also to convey instruments to a felon to enable him to break gaol, or lo bribe 
the gaoler to let liirn escape; also whoever rescues a felon from an aircst for the felony, or 
Tolnntarily and intcntiomdly suffers him to escape is an accessary to the felony; but not 
if he merely suffers the escape by omission : and it has been said, that those are 
in like guUty who oppose the apprehending of a felon. A man may be an 

accessary after the flact, by receiving one who was an accessary before, as by receiving a 
priuDcipaland it has been faolden, that a man may make himself an accessary after the fact 
to a larceny of his own goods, or to a robbery on himself, by harbouring or conoealmg the 

Qg in his escape. The receiver must have had notice, either expressed or im¬ 

plied, of the felony having been committed, in order to make him an atxsMsaiy by reviving 
the felon i and the felony must also be complete at the time of the assistance given. A wife 
is not an accessary by receiving her hnsbmid; but the latter may be an accessary for 
the receipt of his wife. Accessaries after the fact (mnuot be tried beforo the conviction of 
their principal, unless they,consent to it; but havmg been once duly tried they cannot be 
again tried for tiie same offence. 
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125. The rnle of the ancient law was, that accessariee should sufhr the aame punish* 
ment as their principals | but this is modified now. It seems that principals in the second 
degree wherever mentioned m statutes, are made punishable in the same manner as prindl* 
pals in the first degree; but when by the construction of any particular statute principals in 
the second degree are not punishable by death (as when the punishment Is imposed upon the 
person committing the offence, and not upon the offence by name), and no punishment is 
prescribed by the statute, they may be transported for seven years, or imprisoned for two. 
Accessaries before the fact are in the same manner generally made liable to the same pun¬ 
ishment as principals in the first degree; but they are not punishable by death unless it is 
so expressly provided by statute; and if no penalty is provided, they may be punished equally 
with principals in the second degree, as noted above. Accessaries after the fact are not pun¬ 
ishable by the common law for receiving, harbouring, or maintaining the principal in offences 
under felony; but in some few cases a penalty is inflicted by statute, fot in those cases if 
the act of the receiver amount to a rescue, or the like, ho is indictable for a misdemeanor. 
They are also liable to the same punishment as principals in the second degree, when no 
specific penalty is provided; but several of the later statutes have established the proportion 
which the gnilt of accessaries after the fiict bears to that of accessaries before the fact, in as 
much as they make the former subject to imprisonment for any period not exceeding two 
years, while the punishment of the latter extends to three year8.(») 

126. It seems to be tlie general principle of Mahomedan law, that all parties concerned 
in an offence, whether as principals or accessaries, are equally guilty, and are therefore liable 
to the same punishment This appears from the books; but in practice the law-ofiicers of 
our courts generally adjudge discretionary pnnishment to the aiders and abettors when the 
principals are declared liable to kisas or hndd. Privity to the commission of a crime, and 
concealment thereof, is also held to be an offence punislmble by seasut 

127. “ In a case of a single murder by a number of persons, tlio whole are liable to suffer 
death, although the principle of retaliation, which necessarily implit^ equality between the 
offence and the punishment, requires the capital punishment of only ona In this instance 
analogy is abandoned for a more approved construction of the law (istaAsan), because mur¬ 
der is most frequently committed by force, and retaliation has been ordained for the purpose 
of determent. Each indiridual is, therefore, as if he alone had committed the act; and con¬ 
sequently equality is certified, and retaliation inenrred, that the lives of mankind may be in 
seenrity.” But according to one authority (quoted by llarington) this doctrine " is afqfii- 
cable to those only among the criminals who have given a mortal wound to the slain; ttnd 
therefore accomplices employed in watching, or even those who assist In holding the hands and 
feet of the person murdered, are not liable to kisas; but may bo punished in any mode of 
exemplary punishment (seasut) at the discretion of the magi8trata’*(») 

128. So also in gang-robbery, according to analogy, the punishment of amputation 
should be inflicted on such only among the gang, as have actually carried ont the proper^ 
because the offence is complete as regards them only; but by tc/dboii they are all pnntlhed 

(а) Much of the shove ie tihwi from « AroUboM’i Boedlng tad Evideuoe {& » 

(б) lied. Tttta, voL 4, page SOS. Bariagton’i Anaijw^ vel. I, page sss. 
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eqnallj. Some hold that they axe all by construction equally concerned in the carrying out 
of the property, as aiding therein by watching or resisting opposition • ** and that thcrdbre, 
if these were not liable to amputation the door of punishment would be clo8ed.*’(<*) The 
latter opinion, if generally acknowledged, and carried out, wonld make the general principle 
of the Mafaomedan and the English laws coincident. 

129. «If any one of a gang of robbers commit murder, the prescribed punishment is 
inflicted upon the whole; because the punishment in this instance is considered as a penalty 
for the assault of the whole, which is established by each of them being aiding and abetting 
to the other.”(*) 

130. If any one among the gang of robbers is an infant, or a lunatic, or a relation 
within the prohibited degrees of the person robbed, punishment is remitted, not only with re¬ 
spect to this person, but also with respect to all the rest of the party.”* This is the opinion of 
Haneefa and Zifier; but Aboo Yoosuf contends that this rule only obtains when such person 
is the actual perpetrator of the crime; and he founds his opinion on the argument, that if the 
offence is not complete in regard to the principal, so neither can it bo in regard to the aiders 
and abettors; but that the completeness of the offence committed by the principal is not afiect- 
ed by a defect in the accomplices. The argrflnent of Haneefa and Ziffer is, that ** the rob¬ 
bery is a single offence committed by the whole party, and that is the cause of the punish¬ 
ment ; but where it happens that the act of some of tliem is not an occasion of punishment, 
the act of the others is then only a part of the cause, and an effect cannot be established by a 
part of a cau8e.”(0 

131. The opinion of Aboo Yoosuf appears to be upheld by an argument of Imam Ma¬ 
homed in another place, in wliich he says, that “ in ziva the man is the prinetpaJ, and tho 
woman only the accessary; now the prevention of punishment in respect to the principal oc¬ 
casions tlie prevention of it in respect to the accessary; but the prevention ot punistimetit v> 
respect to the accessary does not occasion the prevention of it witli respect to the {wincipaL 
So if a man commit zina with a girl who is an infant or insane, he is lialde to punishment, 
but no penalty is inflicted on the woman; but if a woman admit an idiot to commit zina 
with her, neither of the parties is panishab]e.C<0 

132. In general the regulations, in enacting the penalty for any particular offence, make 
the aocomplicffl liable to the same punishment as the principals; as e. in tiie case of dacoity 
by Section 4, Reg. LIIL 1803. And we may therefore take such to be the general principle 
of the law, though in practice a more lenient judgment is almost always considered sufficient 
for those not taking the actual lead in the designing or execution of the offence 

1^. if the fact of the crime, as murder, be established, there is no reasonable gronnd 
why » person should not be convicted on his credible and credited oonfemion of having been 
privy, although another person charged with the murder be acquitted of it [N. A. R. vol. 3, 
page 97,3 » general practice it seems in no way necessary to the conviction of an 

aoeeiMry that the principal should be first convicted or even known. 

(c) n«cl. Tdl 8, page 1S4. 

(d) Bed. Trans. v»L S, page 30. 
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^ examples will soffioe to show the practice of the Nizamut Adawlat in we%h- 
cirime. iog tho different degrees of guilt of the various participes criminisin many cases [ffinci-* 

pals and accessaries have received the same punishment. 

' 135. Four prisoners charged with murder. Tho principal was sentenced capitally: one 

^bonvictcd of being an accessary before the &ct, and of bringing a false accusation of murdSr 
against an innocent person, was sentenced to imprisonment for life; and the remaining two 
convicted of privity to the crime after the fact, and concealing their knowledge thereof, were 
sentenced to imprisonment for three years. N. A. R. voL 4, page 235. 

136. Four prisoners charged with murder and robbery. One was sentenced as an accom- 

, plice to suffer death; another, convicted of privity after the fact, and receipt of the plundeiv 

* . ed property, to imprisonment for fourteen years ; tlie third, of privity before the fact, to four¬ 
teen years; and the fourth of privity after the fact to seven years’ imprisonment N. A. B. 
vol. 3, page 355. 

137. Five prisoners charged with murder. One as an accomplice was sentenced to im¬ 
prisonment for life; two others, as accessaries after the fact and for receiving part of the 
stolen property, to imprisonment for fourteen years; and the remaining two, as accessaries 
after the fact and concealing their knowledge thereof, to imprisonment for one year. N. A. 
B. voL 5, page 186. 

138. Two prisoners charged with murder. The one convicted as an accomplice, and tlie 
other as an accessary after die fact were sm^nced to imprisonment for life and seven years 
respectively. N. A. B. vol. 4, page 5. 

139. Nos. 1 and 2 convicted of concealment of murder, and throwing the body of the 
murdered person into the river; No. 3 of being an accomplice in the concealment; and No. 4, 
a chowkeedar, of not giring information after having seen the corpse;—sentence. Nos. 1 and 
2 imprisonment for two years; Nos. 3 and 4 for one year. N. A. B. vol. 4, page 2. 

140. Plunder:—^the leader was sentenced to imprisonment for twelve years: the two 
principals for ten years; and the other three prisoners, as inforior agents, for seven years. 
N. A. B. voL 5, page 1. 

141. Murder:—^two as principals were sentenced to death; and another, convicted of 
instigating, aiding, and altetting, to imprisonment for life. N. A. B. vol. 2, page 5 . 

142. Murder:—^diree as accessaries were sentenced to imprisonment for life; another, 
convicted of being present and cognizant of the intent, for fourteen years; and another, of 
aiding and abetting, for seven years. N. A. B. vuL 3, page 282. 

143. Culpable homicide:—No. 1 convicted of beating tihe deceased so as to eauae death, 
was sentenced to imprisdnmeut for five years; and No. 2, of instigating and commanding the 
beating, for three years. N. A. B. voL 4, page 129. 

144. Affi*ay the prisoner though there was no proof that he was actually present, iru 
convicted of having instigated and directed an affray attended with Ifpmidde and wonndin^ 
and was sentenced to imprisonment in banishment for life. N. A. R. voL 1, page 8, 
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CHAPTER IIL 

OF SUBJECTS SELATING TO THE CONDUCT OF CASES 



SECTION I. 

OF JURISDICTION. 

145. It has been shown in a former chapter, Uiat the criminal courts established by the 
East India Companji superseded and supplied the places of those, which formerly existed 
under the native government; and it follows therefore that all native subjects of the British 
government (the definition of which term is given presently*), as well as all other persons not 
specially excepted by law, are amenable to those courts for crimes and misdemeanors com¬ 
mitted by th«n witliin the limits of the presidency of Fort William, except as regards the 
local jurisdiction of the Supreme Court, and those portions of territory to wiucli, although 
under British rule, the general regulations have not been extended. 

146. The magistrate of the twenty-four purgunnahsCo^ has no jurisdiction or authority 
whatever in the town of Calcutta, or any places adjacent within the limits of the jurisdiction 
of the supreme court. Reg. IX. 1793. sect 3. 

147. All Europeans, not British subjects, are amenable tho authority of the criminal 
courts within whose jurisdictions they may be apprehende<l and brought to trial, m cuunw 
with the natives of the country. Bei^. Reg. II. 1796. sivt 2, cl. 1. Ben. Reg. XVI. 179.5, 
sect 4, cL 1. Ced. Prov. Reg. VI. 1803, sect 19, cl. 1. 

148. Tho legitimate child of a British father is not amenable to the laofussd courts ’ but 
his iUegitimatc offspring is so amenable, because illegitiuiate children are considered as of 
the seme country as their mother. Constructions, Nos. 97B and 806. 

149. A person bom in wedlock at Madras; his father being a German, at»'l his mother 
A Scotch woman; was declared by the advocate general to be a British subject, and amen¬ 
able only to the supreme court N. A. R vol. 2, page 111. 

150. If a person is found residing in the mofussil in such circumstances, as do not almost 
neoesearily designate and prove him to be a British subject, and even then, it is for such person 
to prove his right to decline tho jurisdii^n of the local courts. The practice of tlie supreme 
court, in requiring its jurisdiction to be proved by the prosecutor, has been introduced in 

of the jurisdiction of that court being expressly confined to particular and speci- 
fiod classes of personi"; but in courts of general jurisdiction, the jurisdiction is to be presumed. 
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and it is incumbent on the party declining the jurisdiction to show his exemption. All the 
provincial courts are courts of general jurisdiction; i. e. they are not limited except by 
reason of locality; and in them therefore the onus probandi as to his birth rests with the 
prisoner. Opinion of the Advocate General in N. A B. voL 2, page 119.—-Const. No. TdS.C'*) 

151. Although the regulations of government contain no specific provision to the effect^ 
it is nevertheless an established principle of law and usage, that persons charged with crimi¬ 
nal offences shall (save under special ground of exception) be tried for the same in the cri¬ 
minal courts, within the jurisdiction of which the acts charged may have been committed* 
Preamble to Reg. YlII. 1922. 

152. A concurrent jurisdiction is vested in the magistrates of the several zillahs in the 
cases and under the restrictions following; viz. one magistrate may empower his policy 
under his warrant, to punue persons charged with crimes or misdemeanors into the jurisdic¬ 
tion of another magistrate; and the latter, as well as all persons having authority or residing in 
the jurisdiction into which the offenders are pursued, are required to afford eveiy assistance 
in their power to the pursuing officers for the apprehension of the offenders. But this autho¬ 
rity vested in the magistrate extends only to cases, in which the offence has been committed 
within his own jurisdiction, or where the offender was actually within his jurisdiction at the 
time when the charge was preferred against him. The magistrate of one zillah cannot issue 
a warrant fur the approbension of any offender being in another zillah at the time of the 
complaint being preferred, for any crime not committed within the limits of his jurisdiction. 
In such cases the complainant must apply in the first instance to the magistrate of the zillah 
in which the crime was committed, or in which the offender may reside or be found. Beng. 
Reg. XXII. 1793. sect. 16. Ben. Reg. XVIL 1795. sect.15. Ced. Prov. Reg. XXXV. 
1803. sect 16. 

153. A magistrate cannot apprehend any person charged with an offence committed 
beyond the limits of his pwn district end not actually being or residing therein when the 
complaint was preferred. Const No. 404. 

154. The government may invest a magistrate with a generf^ concurrent authority m 
joint-magistrate, in any contiguous or other jurisdiction or jurisdictions, or ip any part 
thereof. Reg. XVI. 1810. sect 3. 

155. Nothing in the regulations is to he construed to empower a magistrate to try and 
pass sentence on, or to commit to the smisions, any person charged with an offence not perpe¬ 
trated within the limits of his district, except under special authority from government, or 
the Nizamut Adawlnt. If it should appear, in the course of the investigation of any case, 
that the act charged was not perpetrated within the limits of his district, but in some otiier 
jurisdiction, the magistrate, who commenced the proceedings or is conducting the investiga¬ 
tion, is to send over the parties and witnesses, together with all the proceedings he has held 
thereon, to the magistrate of the district within which the crime appears to have been oimr- 
mitted, in ordw that the parties may be there dealt with according to law. If, however, 

(a) For the ndM ngMdbig tlw uneaaUUty of Xaropeaa British sal^eets to (he Compsoy’s Marts SM baql S 

chapter 1. ^ 


PTorfao. 
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immediate adoption of this course would bo attended with groat inconvenience to the parties 
and witnesses, or if there are circumstances which make it advisable tliat the trial should be 
brought on or completed at the station, at which the proceedings were instituted, the magis¬ 
trate may suspend such transfer, and report to the JNizamut Adawlut. This rule does not 
refer to offences committed beyond the Company’s temtories (for which see Reg. V. 1809, and 
sect. 6. Reg. I. 1822, paras. 165 el »eq). Reg. VUI. 1822. sect 2.(«) 

166. The government may order the trial of any person charged with a criminal ofiFence 
to be conducted in a different zillah from that in which the act was perpetrated; and both 
magistrates shall bo bound, on the receipt of orders for the purpose^ under the official signa¬ 
ture of a seci’etary to government, to proceed to bring the party to trial at the place fixed 
therein, in the same manner as if the oflence charged had been committed within that juris¬ 
diction. Notice of every such order is to be immediately given to the Nizamut Adawlut, 
and to the sessions court for the district within whicli it is intended that the trial should take 
place; and those courts are liound t'» proceed, as if the case had been biought on in its proper 
district. Reg. VIIL 1822. sect 3. cl. 1. 

157. The Nizamut Adawlut also may order a trial to be brought on at tlie station or 
jail delivery of any magistrate, other than that of the district witliin which the crime was 
perpetrated, whenever, either from the magistrate’s representation, or otlior information, it 
appears to the court, on substantial grounds to be recorded on their proceedings, that such 
measures will promote the ends of jubtiee, or tend to the general convenience of parties and 
witnesses without hindrance thereto. An order under the official signature «)f tiie register of 
the court is sufficient authority for the same. Reg. VIIL 1822. sect. 3. cl. 2. 

158. When a trial is so removed, or is ordered to be carried on in the district where the 
proceedings were instituted, instead of being tranbl'oired to that in wliicJi fla* crime was jXfi- 
petrated, the magistrates are bound to conform to any instructions fhe^ m ' (ccoive from the 
authority issuing the orders; and the trial hedd and senteiu'C passed in CMnse(|neiicc, sliatr t. 
of the same legal effect, as if the whole ha«l been conducted at the station of the district within 
which the crime was perjKJtratod. Reg. Vill. 1822. sect. 4. 

159. The court would not sanetioii the transfer of a trial to a place, to which the regula¬ 
tions of govemmeut did not extend, and which tlieiefure is not contemplated in the above 
enactment Const No. 474. 

160. In a case of disputed possession, in which the plaintiff and defendant assertwl dilfor- 
ent jurisdictions, it was held that either magistrate might take up the case, and proceed with 
the investigation; but that if, in the course of it, it should appear that the lands ware situat¬ 
ed in the other district, he should refer the parties to the other magistrate, and certify to that 
officer the proceedings held by him in the case. Const. No. 694. 

(a) la ifMianlt rII ofiences mmt bo inquired into as weU w tried in the eoimiy where the &ct is committed. 
Tet if laneny be committed m one county, and the goods earned into another, the oi&uder may be indicted in either t 
for the oflfenco is complete in both. Or he may bo indicted in England for larceny in Scotland, and carrying the goods 
with him into England, or vice vorsA t or for receiving in one part of the Cmtod Kingdom goods that have been 
ttoldfe in another. But for robbery, burglary, and the like, he ean only he indicted where the fact was actually oom- 
mitted } for though the carrying away and keeping of flie goods is a oontinnalaon of the original taking, and is there¬ 
fore larceny in the second county, yet it is not a robbery or burgiarj in that jurisdiciioa. Blacktbme, hook t, ehayter 33 . 
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4S 6UBJSCTS BSLATIBO TO THE COKBUOT OE CAABSs 

161. An inhabitant of Lahore carried off a child without the knowledge of his parentSi 
inhabitants of the same state, and settled in the British territories, in which he was accused 
by the parents, and proved to have committed tlie crime. Held, that the prisoner could not 
be tried in our courts for child-stealing, but might be committed on the minor charge oj 
retaining in his possession a child knowing him to have been stolon. Const No. 1043. 

162. A person was charged with enticing away a boy from Behar, and robbing and 
attempting to strangle him in Tirhoot Held that the trial should take place in Tirhoot 
N. A. B. vol. 2, page 205. 

163. A person havirift been convicted of having stolen property, knowing it to be stolen, 
in his possession, within the limits of the jurisdiction of the Supreme Court, the Nizamut 
Adawlut determined that the offence was not cognizable by the Calcutta court of circuit 
N. A. R. vol. 3, page 163. 

164. The appeal from the order of one magistrate, acting on the requisition of another, 
should bo made to the appellate court to whom the former is subordinate. Const No. 625. 

165. Whenever a native subject of the British government is charged with mnrder, 
homicide, rape, robbery, arson, violent affray, or any oUier serious offence,* committed in 
any place out of the limits of tlto British provinces ;(<>) either against the sulijecfs of the 
British government, or any other pei sons; and is found in any part of suck provinces; the 
magistrate, in whose jurisdiction the accused person is found, on the charge being so 
supported under solemn declaration as is required by section 4, Reg. IX. 1807, is to issue 
process for apprehending or summoning the person accused, under the provisions of that 
regulation; and, after making such inquiry as the circumstances of the case, and the 
evidence attainable, may admit, is to report his proceedings to the Governor-General iu 
Council. Reg. V. 1809, sect, 2. cl. I. 

166. Tlic same rules are applicable, when tlie native British subject so charged is 
delivered into the custody of a magistrate in any of the British provinces, wheresoever 
such British subject tnaj- have been apprehended. Reg. Vlll. 1829, sect 2. 

167. So also, if a native British subject, accused of a crime committed beyond tlio 
Company’s territory, make his escape beyond the boundary and be delivered up by tlio 
independent state, a reference to Government is necessary before he can he tried. Const 
No. 533, 2d query. 

168. The report of the magistrate, submitting such proceedings, is to contain fiill 
information regarding the uffeuce charged; the place where^ and manner in which he 
may have been apprehended, and the person by whom he may have been delivered into 
tlie custody of the magistrate. Reg. VIII. 1829. sect 3. 

169. In such cases the magistrate is to commit the prisoner, or to hold him to bail, accord¬ 
ing as the nature of the charge in ordinary cases would require; in cases of commitment tlic 


(a) A tract of iaad having been granted m a Jagheer to Mahan^ Bi^ee Sow Behadoor, and the operation of 
the laws and regulation* being enqwnded therein, the provieiona ifetaUed in tbi* chapter were 
oflhlo to native Mtish lohjeotB, charged with wiaies and nkicfualnKiin, conuoUted within the of the Jagheer, 
by section 7, Beg L ISSA 
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form is to specify, until the orders of government be recdved; and in cases of bail, tlie form 
of the baiUbond is to be in the first instance, to appear before the magistrate on a certain day 
assigned, and on snch subsequent days as the magistrate shall require. Should Government 
in the latter case direct the accused to be brought to trial, the magistrate is to cause the 
bail-bond to he renewed in the ordinary form, to appear and take his trial at the court 
appointed for that purpose. Reg, V. 1809, sect. 2, cl. 2. 

170. In cases so referred, as well as in all cases of the like nature, which may in any 

manner come before the Govm’nor-General in Council, if it appear proper that the prisoner 
should be brought to trial, the Governor-General in Council is competent to direct, that the 
prisonm be brought to trial before any of the established criminal courts within the British 
provinces; and his special order for the purpose is to bo deemed ftili and sufficient authority 
for the trial, and punishment of such prisoner by the court so appointed; as well as by the 
Nizamut Adawlut, if the case be referrible. Reg. V. 1809, sect 3. , 

171. Such prisoner so brought to trial, after the receipt of the sanction of the Govern* 
ment, is to be tried, and punished or acquitted by the magistrate, or to be committed for 
trial before the sessions, according to the nature and circumstances of the oflence, in the 
same manner as if the ufibnee had been committed within tiic limits of the British territories. 
Reg. V, 1809, sect. 4. Reg. 1. 1822, sect. 6. 

172. A copy of the magistrate’s letter applying for sanction to proceed to trial, and the 
answer of government, are to be filed with the proceedings. C. O. No. 4 of vuL 2. 

173. It being necessary that a definition should be given of the terms “ Native subjects 
of the British government,” as used above,—and also that the provisions of the above-quoted 
regulations should be extended to certain other persons not comprehended tlioruin,—they were 
declared applicable to the following classes of persons, and to no other. 

Natural bom subiects of the British government in India. 

Natives of India, who may have become subjects of the British government Ja 
India, by the conquest or cession of the places in which they were bom, for 
acts done by them subsequently to the period of sucdi conquest or cession. 
Natives of the foreign states of India, in the civil or military service of the 
British government in India, wlule actually in such service, and during siv 
months after they shall have quitted the British territories ; or (supposing 
tliem to be stationed out of the limits of the British territories) after th^ 
shall have quitted the service; but this does not authorize any court to take 
cognizance of any charge against a sepoy, or other person, for which he 
may have been already tried by a court martial. Reg. VIIL 1813. 

174. In addition to these classes of persons, the above-quoted provisions are applicable to 
aR persons whatsoever, otlier than British-bom subjects of Her Majesty, who being resident 
within the Company’s frontiers, may have purchased any lands or other immovable property, 
or hired tbo same for any period exceeding six months, or who may have otherwise fixed or 
may hereafter fix their residence in the Company’s territories with the intention of settling 
therein, or who may in any manner have lived,and resided therein for a period of not less 
than six months. R^* IX. 1822, sect 2. 
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175. A natire bom within the British territories is opnsidered i^ltMijeJ^ritish subject 
(under the second cIms described abov«X although he may have resided IhutigU territory 
for any number of years. Const No» 703. 

176. If persons, not being native British subjects, oome from an independent state into 
the Company’s territories, and, having committed robbery, or other heiuout crime, escape be* 
yond the bonndary, sa6h persons, if given up by the forrign state, can be tried by our cooiteo 
Const No. 533, 1st query, 

177. If a person, not a British subject, accused of a crime committed within the 
Company’s territories, seized within those territories, he can be tried without reference 
to Government Const No. 533, 3d query. 

178. The Company’s courts have no jurisdiction over offences committed by forei^ers 
in a foreign territory. In such cases the Nizsunut Adawlut, with the sanction of Government 
has (Urectod the'^risoners to be delivered over to the nearest aumil of the foreign territory, 
the ntagistrate making over to that officer a copy of the prooeedings hel^ in the case, taking 
his official receipt for the same, and furnishing the British Resident with a^^tatemenl^of the 
transaction, in order that he might adopt the necessary measures to secure the punlshi^mjt of 
the offenders. N. A. R. vuL 3, pages 110 and 220. 

179. A prisoner being an inhabitant of a foreign territory, and charged with an offence 
committed in Utat territory, was held not to be amenable to the Company’s courts on the 
ground of his claiming landed property situated witiiin the British territory, of which proper¬ 
ty however he never had possession. N. A. R. vol. 3, page 151. 

180. A person, formerly an alien but coming within the provisions of Section 2,«Reg. IX. 
1822, was forcibly carried off from a village in Bareilly by certain foreigners, and taken to a 
village situated within tlie foreign jaglieer of Hamporc. Seven native British subjects pro¬ 
ceeded to the latter village for the purpose of peaceably obtaining bis release; but, while 
there, a dispute arose which terminated in an affray attended with murder. It was detonuiu- 
ed that the foreigners, who forcibly carriodr off the man from Bareilly, were liable to be tried 
by the magistrate of that district. And that with regard to the subsequent atfoay, the native 
British subjects eoUcemed therein were a!s)| liable to bo tried by onr courts, if the Govern^ 
ment, on a reference under Reg. V. 1809, should think proper to direct such a measure;— 
but that the foreigners, engaged therein, were liable only to bo tried by the laws of the state 
in whioh the offence w«m committed. Const. No. 926. 

181. It was derided that the Balza Baee and her followers, when expelled from her own 
eonntry, were amohable to the laws and regnlations of opr Go\crnmenlt, divil and criminil, 
while they resided willuU omr territories! 0. O. Ko« 195 of vol. % 

ISS, The offeoch of dacri^ takfog place jwitlun the British torritoity, and pari of the 
plmidercd pretty bring found in the Wses 6f pers(«l|^naiive^ and Inhalritants ^a fcfeign^ 
territory, it was held that thiy were not ametndblirtehhe^tmipanyfe conrfo fur the offeiooe of 
rinriviitg fdmtdmted property $ iiPbeuig.ptwitamalle, tibat |he offence Was conimittod where 
she property'pNw anAnot where the dndriiy was perpetratefo E JL*SU vol fo pale 60; 
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183. Under tlie above regulations, the trials of native British subjects, accused of offen¬ 
ces committed in a foreign territory, are illegal, if the permission of Gov ernment to bring 
them to trial has not been previously obtained. N. A. R. vol. 2, pages 10 and 393. 

184. By the Mahomedan law moostamins (i. e. persons residing in a foreign country) 
are justified in making reprisals, by any means in their power, on the sovereign of that coun¬ 
try for sums due by himself or his subjects, if he refuse to give redress on a rt'presentation of 
die case. By the regulations quoted, such persons, if subjects of the Company, arc liable to 
be tried and punished for any act of aggression, in like manner as if the oflbnce had been 
committed within the Company’s territories. N. A. II. vol. 1, page 360. 

185. Four prisoners convicted of having forcibly carried off property belonging to (ho 
Raja of Cachar. Sentence, imprisonment and hard labour for seven years. N. A. R. vol. I, 
page 360. 

186. A prisoner convicted of mnrrler in the Lucknow territory. Sentence, death. 
N. A. IL vol. 2, page 257. 

187. A magistrate is competent to apprehend the subject of a foreign state, charged 
with nmrdcr or robbery, or any crime amounting to felony, who may take refuge in the 
British territory. Const No. 929. 

188. Our requisitions for the surrender of refugees, and our com])Hance with tho.se of 
our neighbours, to be confined to the cases of heinous offendurs, such as murderers, high¬ 
way robbers, &c., leaving the privilege of asylum inviolate as regards debtors, defaulters, 
anil civil and i>ctty ofienders of every kind. And the practice should be strictly reciprocal. 
Ord(rs ffoveramenf in C. O. Na 194 of vol. 2. 

189. Magistrates are competent to give effect to any sentence passed by criminal courts 
established for the administration of criminal justice in tt*rritonua apper* li'u'ig to the <7i>m- 
pany'e dominions, but nut subject to tiie operation of the genoral regulations. Reg. IX. > 
.sect. 3. cl. 1. 

190. A warrant, under tlie official seal and signature of the officer c\vr\ 'sing criminal 
jurisdiction within such territory, is sufficient authority for liuldiug any prisoner in uouhne'' 
meat, or for transmitting him for transportation, or for inflictiug any punishment defined and 
prescribed therein. Reg. IX. 1822. sect. 3. cL 2. 

191. In cases of doubt as to the legality of any warrant sent to be executed by any 
magistrate, or as to the competency of the officer, whose official seal and signature are affixed 
thereto, to pass the sentence a,ni issue such warrant, a reference of the point is to bo made to 
government, by whose order on the case the magistrate and all other public officers are to be 
guided as to the future disposal of the prisoner: pending such reference the prisoner is to be 
detained in custody in such manner and with such restrictions and modifioatioiis as are speci¬ 
fied in the warrant. Reg. IX. 1822. ^ct. 8. cl. 3. 

• 192. The regulations and rules in force for the treatment and security of prisoners 
confined in jails, are to apply t(>» and to be of equal force and eSEset in, the case of prisoners 
confined under this seerioa* as of conticts detaioed under the' general regulations. Rt^. IX. 
1822. sect 3. cl. 4. 
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46 SUBJECTS RELATING TO THE CONDUCT OP CASES. 

SECTION 11. 

OF JURISDICTION IN MILITARY CANTONMENTS, AND OF OFFENCES 
COMMITTED BY PERSONS ATTACHED TO THE ARMY. 

193. By Sections 4 and 5, Regulation III. 1809, it was ordered, that the limits of can 
tonments, including the military bazars attached thereto, at which any division or corps o 
the army, or any considerable detachment of troops not being less than half a battalion, wc« 
quartered, should be fixed by the commanding officer in concert with the magistrate. Tbit 
rule applied to all cantonments whether situated at the place of residence of the magistrate 
or in any other part of the district. Sections 5 and 6, Regulation XX. 1810, repeated nnt 
ro-enacted these orders, and required plans of tlie cantonments and hazard to bo prepared it 
quadruplicate, and one copy to be depuaitccl in the cutcherry of the niagi>.tratc, and another 
at tho Ijead-quarters of the station. The same regulation also required (vide sections 7, 8, 9 
10, and 26) that the names of persons trading for the supply of the troops in the station bazars, 
and bazars of cerps, should be registered; but the registry was to be with their own consent 
and no person was liable to he dispossessed by cominiuuliiig olheers of land <tr houses, situat 
ed within the bazars, although he should refuse to he registered, or be discharged from tin 
registry. 

194. A magistrate is not competent, under the \)rovisions of Regulation XX. 1810, fr 
pull down houses in a military cantonment, and eject their possessors, merely on the requisi¬ 
tion of the officer commanding the station. Const. No. 1119. 

195. The support of the police, and the maintenance of tho peace within the limits of tli; 
cantonments and military bazars, are vested in the commanding officer; who are roijuired tc 
adopt measures, by means of the troops, for preventing the commission of crimes within such 
limits, and for the apprehension of persons guilty of such acts. Reg. HI. 1809, sect. 2. cl. 1. 

196. Tlie charge of tho police, over persons registered as attached to bazars of corps, is 
vested in the commanding oflicers of such corps, so long as such persons are boml fide carry¬ 
ing on the occupation in rcsjH^ct of which they arc so registered. Keg. XX. 1810. sect. 21. 

107. All persons serving with any part of the army, and receiving public pay drawn by 
any officer in charge of a public department appertaining to the army, whether lascars, 
magazine men, kalassies attached to magazines, or any other department or establishment, 
native d(K5tor8, writers, bhistees, puckallies, syces, grass-cutters, mahouts, surwans, or other 
subordinat<‘ servants attached to public cattle, bildars, artificers, or in any other capacity, are 
(provided they are borne upon the fixed establishment of the department in which tliey are 
employed, and not otherwise) subject to be tried by a court martial for aU broaches of duty, 
and for all disorders and neglects to the prejudice of good order and of tho local regulations 
established by the commanding officer. Reg. XX. 1810. sect. 2. 

198. Menial servants of officers within the precincts of any cantonment, garrison, mili¬ 
tary station, or military bazar, although not in the receipt of public pay, are subject to the 
local regulations of such cantonment, &c.; and are liable to be tried by court martia] for any 
breach thereof. Reg. XX. 1810. sect 4. 
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199. Persons registered as attached to the station bazar, or the bazar of a corps, are 
subject, while so attached, to the local regulations of such bazar; and are liable to be tried 
by court martial for any breach tlioreof. Keg. XX. 1810. sections 8 and 12. 

200. If any retainer of the army, of the description mentioned in section 2 of this regu¬ 
lation, or any menial servant of an officer, or any person registered as attached to the sudder 
or station bazar, is charged with the commission of an inconsiderable assault or affray, or 
other act immediately tending to a breach of tho peace and good order of any garrison, can¬ 
tonment, or bazar, within the limits thereof, as described in tho plans mentioned above,—ho 
is to be tried by a native court martial. Reg. XX. 1810. sect. 15. 

201. If any such person is charged with having committed a petty theft (i. e. theft 
without violence and outrage, and not exceeding 100 rupees) within tho limits of the cantonment 
or bazai', such charge is to be tried by a native court martial. Reg. XX. 1810. sect 16. 

202. If any such petty offence is committed within such limits by any person not being 
such retainer of tho army, or the menial servant of an officer, or registTcd as -sf taclied to the 
bazar, the commanding officer is to cause the offender, if found within such limits, to be ar¬ 
rested and sent to the m.sgistrate, who is to inquire into the facts, and punish the offender, in 
the same manner as in other cases of potty offences cognizable by the magistrate under exist¬ 
ing regulations. Reg. XX. 1810. sect. 17. 

203. In all ca8(*s of crimes committed witliin the limits of garrisons, cantonments, or 
military bazars, which are not cognizable before a court miirtial in the'manner de&cnl«>d 
above, the offender, whatever be his description, if found within tho limits, is to be arrested 
by the conunaiiding officer, and delivered over to the magistrate. Reg. XX. 1810. scot. 18. 
Reg. III. 1809. sect. 2, cl. 3. 

204. The same rules apply to all such petty offences, committed by pewon® attached 

to tho bazars of corj>s ; provided that when such offeutvs are lui/.uiitted a( '' distance of 
above one coss from tlie stations of tho corps or from its actual jwsition on a w d 

the offender is taken in the fact, the magistrate has a concuriBflt jurisdiction, and uii.i,v 
proceed against the offender as in other cases, or, at his discretion, remit him to the com¬ 
manding officer to be tried by court martial. Reg. XX 1810. sect. 21. rf 

20.3 By the above rules the military authority in cantonments extends only to petty 
offences committed within the limits of a cantonment by a person, who is a retainer of the 
army, the servant of an officei, or registered as attached to the bazar, the more grieve », 
offences are cognizable by the magistrate exclusively, by whomsoever perpetrated, whothir 
witliin or without the limits of the cantonment. Const No 392. 

206. A sepoy belonging to a detachment at Buxar, having shot and killed a havildar, 
while mounting guard at the fort gate, held that tho case was cognizable by the civil autlio- 
ritios. Const No. 760, 

207, In all places within the jurisdiction of any civil judicature, (native) officers and 
soldiers accused of capital crimes, or of violence, or of offences against person or property, 
punishable by such civil judicature^ are to be delivered over to a magistrate to be proceeded 
against according to law. And all officers and soldiers are required to assist die officers of 
justice in apprehending and securing any person so accused. Act XX 1B45. Article 111. 
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SCIMHCTSI RUlATIira TO THE CTONOOCT OF CARK«* 
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SQ8^ The {jroifisioiui of ibo regulatiuns which rej^ard guards guiU7 of neglect of duty, 
are loot applicable to lu^itary guards from provincial battaliutUi, or from ooy regular corps ol 
the army. If any a«c|i guard is guilty of wilful neglect in guarding the prisoners under his 
charge, or o£ lioaoiraniCe at the escape of a prisoner, or of any other act of a criminal nature 
in the discharge his duty, the magistrate is to deliver him over to his commanding oiBcer 
with'a char^ in writing, that he may jto tried by a court martial, Benff, Ben. Rog. XL 
ISOd. sect. 10. cl 2. Ced. Ptcus. Reg. VIII. 1805. sect 14. cl 5. 

209. The aboVe rule is to be observed, with respect to any other offence involving a 
breach of military dnty, and properly cognisable by courts martial but does not ap]>iy to 
any criminal charge against such guards or other sepoys, which does not iiivolvo a breach of 
military dnty, and the cognizance of which therefore appertains to the civil courts. Bfntf. 
Ben. Reg. XL 1806. sect. 10. cl 3. Ced. Frov. Reg. VllL 1805. sect. 14. cl. 6. 

210. The commanding officer of a military cantonment, when required to make over the 
offender to the magistrate, is not com|)etent to take the information of the prosecutor and 
witnesses on oath. Const No. 1044. 

211. Any person, having a charge or complaint to prefer against any individual resi¬ 
dent in any cantonment or mihtary bazar, who has not been already apprehended by the 
persons entrusted therein with the support of the police, or if the charge or complaint is of a 
nature not to authorize those officers, under the above rules, to interfere in it,—may prefer 
his complaint directly to the magistrate, who is required to proceed with respect to it under 
the general regulations, in the same m.inncr as if the offence had been coniinittcd in any 
other part of his jurisdiction. Reg. III. 1809. sect. .3. cl. 1. 

212. Upder the foregoing clause the magistrates arc of course empowered to issue their 
warrants and summonses against arty persons residing in the cantonments and military 
bazars, in the* same manner as if such persons resided in any other part of their jurisdiction ; 
—and the commanding officers are rctpiirod to atlbrd every protection to the offioors of tlie 
civil authorities in the discharge of the duty entrustcnl to them, whether any special appliua- 
tion has been made to them fur such aid or support, or otherwise. Reg. HI. 1809. sect 3. el. 2. 

213. In all cases in whieli it is necessary to execute any process of arrest, criminal or 
civil, within the limits of a garrison, cantonmenjs, military station, or military bazar, (the 
process of the supreme court only excepted) the officers entrusted with the execution of such 
process of m'rost .ire in the instance to carry it to the commanding officer, or in his ab¬ 
sence to tlie senior officer actually present: and such officer, upon such process being pro¬ 
duced to him, is to back the same with his signature, and is ffirthwitli to use his utmost 
endeavours to cause the person named in such process to be discovered, and if within the 
limits of the garrison, &c. to be arresteil and delivered to the civil <tfficer. But the above docs 
not prevent the service by the civil officer, in tbe usual way, of summonses, subiKsnas, ot 
otiier process of more citation without arrest. Reg. XX. 1810. sect 19. 

214. Whenever a witness in attendance before a general court martial or other militkry 
court (for the trial of European British subjects) dply authorized to administer an oath, 
refuses to be sworn, and the court is of opinion that the testimony of such witness is essential, 
and that there is no sufficient reason to exompi him from taking the oath, the judge advocate 
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general, «r other oflNr eooduetiag the p«ooeetUbgi tiie coi;ui^ n enthorieed t» fbrwa^ 
each witness with a written «tateni«iHo the aftag^^reta, wHhio whuie jurlsdictiQn the eourt 
is held ;-^and the inagbtrate is to make snoh: en^uiiies ihio % ease as may satisfy him, that 
the Witness ought er ooght not to he eseujptad fcem taking'an.path ander the provisions of 
Beg. 1 a 1803. In the latter case, he b tp proceed la the same mpumer as if the ri^asal to give 
evidence on oath had taken place in hb own ooortri^ia the Ibrmer, he b to cestify the same 
to the judge advomite general, <»> o^er officer above n^krred to, and b not to impose any 
penalty on such witness. Beg. XX, 1825. sect. 4, 

213. Any person not ammiable to the articles of war (for the native annyX who, hav¬ 
ing been summoned upon any court martial, refuses or neglects to attend, or Who attending 
refuses to be sworn, or to make affirmation, or to answer any lawful question, or give8'‘snch 
testimony as, if given in a criminal cenrtft would render him guiify of pmjury, or who' in¬ 
duces any other person so to offisnd, b to be ddivered to a magbtrate to be proceeded against 
according to law. Act XX, 1843, articif 62, 

216. Witnesses omitting to attend (courts of requests hr the native axvtrg), refusing to 
give evidence, or committing perjury, and persons suborning witnesses to commit perjury, 
are to be tried and punished, if not amenable to artrclos of war, in tlie nearest of the Com¬ 
pany’s courts for the administration of criminal justice (Whether such court have ordinarily 
jurisdiction over such person in criminal matters or not), in like manner as if such offence 
had boon committed in regard to any trial heibre such nearest court Act ^1. 1841, 
sect 6. 

V 

217. Any perSon using menacing or diftespectM words, signs, or pf«*8fures, in tlie 
presence of a court martial (held on,« native officer o;r spldbr) tlpen .sUtisg^ or\;auiiog any 
disturbance or riot so os to disturb their prooeedings,—if net ani« Jiablc to the articles ot War 
(fur the native army), is to be delivered over to a nutgi8||rate to be prixsecded Itgmurt 

ing to law. Act XX 1843, article 63. > 

218. Any person, civil or military, European or native, using meuat'ing words, signs, or 
gestures, or otherwise interrupting (whether being personally present or not) the proceedings 
of any military court of requests (for the native army), b punishable, if not amenable to arti¬ 
cles of war, in the nearest of the Company’s courts for the admiigbtratiim of crimioat jenfice, 
(whether such court have ordinarily jurisdiction over such person in cruninal letters or not; 
in like manner as if the offence had been committed in regard to any proceeding of the 

court to which* it is so referred. Act XJ> 1841. sect. 7. 

« 

219. A magistrate b competent to give efibet to the sentence of a general court 
martial, adjudging imprisonment with labour among the convicts of the civil power, on the 
offender being delivered into lus custody, and the sentence being certified tQ him for the 
purpose of his giving it effect by the judge advocate genera!, or his deputy under the 
authority of the commandmr in chief; and the sentence so certified u the magistrate’s 
warrant and authority for carrying it into effect according to tiie terms of it Beg. IV, 
1820, sect 2. 
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SUBJECTS BEEATIMO TO THE COin>UCT OF CASES. 
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230. Whenever, under Act XXIII. 1839,(«•) any sentence of a court martial adjudges 
imprisonment, or imprisonment with labour, for any offence, it is the duty of every judge, 
magistrate, sheriff, or other officer in charge of any gaol, to give effect to such sentence on 
the offender being delivered into his custody, and on being fhmished with a copy of the 
sentence by the officer commanding the division, garrison, regiment, or detachment, to which 
the offender belongs. Act II. 1840. 

221 . Whenever a court martial adjudges imprisonment with labor, or with solitary 
confinement, or both, or whenever the sentence of such court is commuted to any such 
imprisonment, it is the duty of every judge, magistrate, sheriff, or other officer in charge of 
a jail, to give effect to snch sentence, on the offender being delivered into his custody, and 
on being furnished with a copy of the sentence by the officer commanding the division, field 
force, district, or brigade, within which the trial is held. Act XX 1845. article 81. 

222 . A person who has been tried for any offence by a court martial, under the autho¬ 
rity of the articles of war, cannot be tried for the same in any other court whatever. Act 
XX 1845, article 151. 

223. If an European British subject, apprehended by or brought before a magistrate on 
a charge of murder, rape, robbery, theft, or other criminal offence, is found to have been, at 
the time when tho offence was committed, a commissioned, or non-commissioned officer, or 
soldier, serving with any body of troops in the service of her Majesty, or of the Company, at 
any place not within tho territories subject to the presidency of Fort William, or at any 
place within such territories which is situated above 120 miles from the aforesaid presidency, 
—or to have been, when the offence was committed, a person attached to such body of troops 
in any of the capacities specified in sections 45 and 60 of Statute 4 George IV. cap. 81(*),— 
it is tlio duty o£ the magistrate, instead of proceeding to hear evidence to tho charge, to 
deliver over such ]«jrson so charged, together with a statement of tho charge, to the com¬ 
manding officer of the regiment, corps, or detachment, to which such person belongs, or to 
the commanding officer of the nearest military station, for the purpose of his being brought 
to trial before a court martial under the provisions of the said act of parliament. Reg. XX 
1825. sect. 2, cl. 1. 

224. It is the duty of the magistrate, on a written application being made to him for that 
purpose by the commanding officer oi any regiment, corps, or detachment, stationed or em¬ 
ployed as specified in the preceding clause, to use his utmost endeavour for the apprehension 

(a) This act umpoaerR courts martial in certain eases to aentonre nnldimof the native army of the Company to 
imprisonment aith or without hard labour for two yi an, it a general court marrial, or one year if a garrison or line 
court merliiJ. or six months if a regimental or detachmuital court martial. 

(i) The following are the persons enumerated in the two settioas quoted i all officers and peivons aerring and 
hired to be employed m the' artillery, and in the several trams of Mtillery, and in the department of the engineers, 
and in tho utrps of engineers, and as military surveyors or draftsmen, or In the corps of mqipera and minera, or pio* 
neers, and all persons under the ordnance, and all apotheewiee, veterinary surgeons, modual etorriteepers, hospital 
stewards, and others serving on the mod» al establishment of the army, licensed mtlers and Mowers; ail officers 
and persons commissioneil or employed in the commissariat department, or m stoiriceeperi, and «U ctril offleors under 
the ordnance, and all placed under tho command of any gea'nal or other officer. 
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of any British officer, non>commissioncd officer, soldier, or other person of the description 
therein alluded to, who is charged with the crime of murder, rape, robbery, theft, or other 
criminal offence, and also to give his assistance and that of the officers under his control in 
securing the person so accused. Reg. XX. 1825. sect. 2, cl. 2. 

225. The judge advocate-general, or deputy judge advocate, or other person appointed 
to conduct the proceedings of any court martial, assembled for the trial of offences under the 
said act of parliament, is competent to transmit to the magistrate, within whose jurisdiction 
{arsons whose attendance is required may reside, any warrant, summons, or other process for 
the attendance of such person;—and it is the duty of the magistrate to give his assistance 
and that of the officers under him in the execution of such process, and generally to md and 
assist in the execution of all processes issued by such courts martial. Keg. XX. 1825. sect 
2, cL 3. 

226. Magistrates arc prohibited from receiving, and inquiring into any criminal act of 
the nature described in sect. 2 of Statute 4 George IV. cap. SK**), which is preferred to them 
against any British commissioned or non-commissioned officer, soldier, or other person attach¬ 
ed to the army, who has been regularly brought to trial under the provisions of the said 
act, and acquitted or convicted by the sentence of a court martial of such offence: provided 
however that when it is ascertained by the magistrate, on due inquiry, that any person 
accused of such offence, and subject to court martml, has not been brought to trial for such 
offence before a court martial, and that no effectual proceedings have been taken, or ha ve 
been ordered to be taken against him, then it is the duty of the magistrate to report tho cir¬ 
cumstance for the information and orders of tlio Governor-General in Coimcil. whio n», 
direct the case to be proceeded upon in the ordinary coitfse of law; and tho magirtu.ite, if so 
authorized, is competent to proceed against the ofteudor under the provisions of tlic regofs- 
tions. Keg. XX. 1825. sect. 2, cL 4. 

227. But magistrates are not restricted by the al*ovc ndos, either in their onluMrj 
capacity of magistrates, or as justices of the peace, from procuedm^ against all British sub¬ 
jects charged witli criiuinal offences who are not attached to the aimy, or subjwt 1»> l>o tried 
for such offences by a court martial. Reg. XX. 1826, sect 2, cl, 5, 

228. The above rules, as far as they relate to criminal offences committed by p'r^ons 
attached to the army, being British subjects, are not to be held to apply oi f>- be m force, 
when such offences are committed by such persons attached to any body ot troops stationert 
in the garrison of Fort William, or at Barrackpore, Midnapore, Dum-Dum, or at any other 
place within the territories under the presidency of Fort William, not situated at a greater 
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(a) Tho criminal acts deacribed in tho soction quoted are,—wilfhl murder, theft, robbery, rape, or any other 
crime which is lupital by the laws of laiglimd, or usuig violence, or committing any offence against the person or 
property of any auljeot of his Mi^osty, or any other person entitled to his Majesty’a protection, or to the protocrion 
of the'reopeotive governments of the Esst IntUa Company, or any state in idllance with the said Company, within the 
territories of any foreign state, or in any eonntry under the protecUon of his Majesty or tho said Company, or at any 
place is the tenitoriea under the goTenuneat of the said Company aituated above ISO miles from the ssid presidencies 
respectively. 
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distance than 120 miles from the said presidency. In all such places, the powers and autho¬ 
rities vested by law in the magistrates and justices of the peace are in full force and effect. 
Reg. XX. 1825. sect. 2, cl 6.(a} 
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229. The magistrate should himself hear and decide on every petition, and should pass 
an order on it in the presence of tlie petitioner: he should not make over petitions, when first 
presented, to law-ofiScers and sadder anieens for repoi't. Const. No. 627. 

230. All Complaints, or charges with the orders thereon, are to bo recordetl in the office 
of the magistrate. Beng. Reg. IX. 1793. sect 23. Ced. Prov. Reg. VI. 1808. sect. 22 . 

231. Upon a complaint being preferred in writing to a magistrate, against any jMtrson 
subject to his jurisdiction, for treason; murder; robbery; hoiise-broakhig; theft; setting fire 
to a village, house, or other building; oounterfeiting the coin; or any other crime declar¬ 
ed not to be bailable; or tliough not so expressly declared involving such dangerous breach 
of the poa(»», or degree of criminality, as from the facts deposed to before the magistrate may 
appear to require the immediate apprehension of the accused, and to render the admission of 
bail unsafe and improper;—the magistrate on the truth of the charge being deposed to by 
the complainant (or as is required below in paras. 233 and 234), is to issue a warrant for the 
apprehension of the accused in prescribed form,* and directed to the naxir of the criminal 
court. Reg. IX, 1807. sect. 3, cl 1 and 2. 


(fl) A limit to thp jarisdidiun uf<’Ourt<i martini in tiistinotly marked in tbo rules quoted above, and it would «eem 
eany to a^iujut tu eui b case its siHrilic class ; but in fact many east's aris<‘, in vibich it is as dHHeult to (UstiDgiuish tiu 
lexal as the must expedient jurisdiction. It is doubtless impossible to provide tqi’ttinst all contingenoies , uflenoes which 
caiuiut be strictly called military, mny yet pai take so math of their nature, that no punishment could be adjudged on 
adeqnaU' grounds under the chil code. Capt Smtmoiu, in his work on the practice of courts martial, says : The (fcne- 
ral jurisdictiuu uf courts martial extends to the trial of the persons and for the offimcea, deelared uiuler the power of 
the mutiny act, whether they be eonunilU'd at home or abroad , and also, in default of n competent court of civil judi* 
I ature, to the trial uf mibtarj pifsons ibr all offbuces against the muuieipal law of the land \ for ahtoh civil offences 
they would not uUiereise be amenable to courts niarlial, except indeed officers, in a hmited d^oe, ao fw as the honor 
or di'K'ipline of the army may be afTeeted.” Thu general prinriplc of the subordination of the military to*Ae t ivil 
puner is thus stottd by Mr. Melolme. “All courts of a military kind are under a constant auburdlnarion to tho 
ordinary courts of law. Officers nho have abused tbeir private power, though only in regard to their own soldiers, 
may be called to oi-count befbre a court uf common law, end compelled to ui^e proper sarisfaction. Even any flagrant 
^use of authority committed by mmnbers uf courts niariial, when sitting to Judge tbeir own people, and determine 
upon cases entirely of a nubtary kind, makes them liable to the animadversion uf the rivil judge. To the above Ikcte 
concerning the prc'omincnce of the civil over the military power at large, it is needless to add, that all otMm com* 
mitted by persons of the miUtary profossion, in ngard to individuals belonging to the other clasaes of the people, are 
to be determined upon by the dvil jodgdi' Aliy use they may make of their force, wsdoM expressly authorised 
and directed by the civil magistrate, let the oocunon be what it may, makes them liaUe to be convicted of fg, 
any life that may have been MUt. To allege the dulses or customs uf their profession in extemiatioB of any oflhncc, 
is a plea which the judge niU not so mudi as andemtsnd, Whesever ciauned by the (iv0 power, they must be deli¬ 
vered up immediately,” 
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232. If the magistrate, in any bailahle case of the natnre above described, judge it proper 
to authorize the officer, to whom the warrant is committed, to receive bail for appearance 
(with or without security for keeping the peace), it shall be so speciSed in the warrant, with 
the extent of the bail (and security) required, in prescribed form.* Reg. IX. 1807. sect 3, 
cl. 3. 

233. The attendance and deposition of the complmnant is not indispensable in preferring a 
criminal charge, when sufficient reason can be assigned for his non-attendance. If the com¬ 
plainant be unable to attend in person, or if he were not himself present at the commission of 
the act complained of, his written plaint presented by an authorized agent,f and corroborated 
by the deposition on oath or solemn declaration of one or more persons present, or otherwise 
personally informed of the truth of the complaint, shall be sufficient grounds for receiving the 
same, and for issuing process against the party accused, unless the magistrate see reason for 
making the previous inquiry authorized as below. Reg. IX. 1807, sect 4. 

234. But, in ordinary cases, individuals having charges of a criminal nature to prefer, are 
to attend in person to institute and conduct the prosecution b^ore the magistrate, and like¬ 
wise before the sessions court; and agents are not to be permitted to interfere in the conduct 

I, of such prosecutions, unless substantial reasons be shown (to be recorded on the proceedings of 
the magistrate) why the prosecutor himself should not attend to carry it on in person. The 
Nizamut Adawlut and session judge are to restrain any ill-judged exei’cise of the discretion 
vested in the magistrate with respect to this point. Reg. IIL 1812, sect. 3. 

235. But no warrant for apprehension is to be issued at the instance of a complainant, 
Unless the truth of the charge is deposed to on oath (or solemn declaration) either bv the 
complainant himself or by some other credible person. This however is not lu restrict a 
magistrate from issuing process to apprehend a person suspected of having Committed a 
heinous crime, or for whose apprehension sufficient cause may appear, upon llw **>* 11 ! pf a 
police officer, or upon any other credible information. Reg. IX 1607. sect. 4. 

236. And the magistrate is not to issue any process without previously examining the 
prosecutor os to the specific fects of the case, and satisfying himself that adequate grounds 
exist for procoedbig against the accused. Reg. III. 1812. sect. 2, cl. 6. 

237. A sesrion judge cannot order a magistrate not to issue process to apprehend a 
released convict, or other particular uidividnal. Const. No. 1100. 

236. If the magistrate see cause to distrust the truth of the complaint, whether from thv 
nature of the charge, as manifestly improbably exaggerated, or vexations $ or from the cir- 
cnmstances deposed to bdbre him, considered with the known rituarion and character of tbo 
person accused; and if the immediate arrest of the parly compyned ag^st appear unne- 
oessary and olgectionable,—^the magistrate is authorized to poripone issuing his wamunt for 
apprehension, and to cause a previous inquiry to he made, either by means of the local police 
officers, or in such other mode as he shall judge most fSspper the purpose of ascertaining 
thef truth or falsehood of the complainant’s allegations. If the result of the Inqniiy induco 
the magistrate to believe the oharge wdil founded, and the ofibUoe'he of the natnre described 
in section 3|, he is to issue his wattfcut for the apprShenrioii of €he aosnsed, as therein 
directed. But if the accusatloR ap^ar groundless, or though well founded if the offence bo 
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of a bailable nature, he is, in the former case, to dismiss the complaint, or, in the latter case, 
to direct bail to be token from the accused ibr appearance in person, or by vakeel, to answer 
the charge. Reg. IX. 1807. sect. 5, 

239. Upon a complaint in writing being preferred to a magistrate, against a person sub¬ 
ject to his jurisdiction, for any bailable crime or misdemeanour, which does not appear to 
require the immediate apprehension of the accused, the magistrate, upon the party complain¬ 
ing mailing oath (or solemn declaration^ to the truth of the complaint,—or without such oath 
(or declaration), if satisfactory reason be assigned by the complainant for not attending to 
make the same, and the truth of the charge be deposed to by some other credible person,— 
is to issue a summons,* specifying the offence charged, and, according to the circumstances 
of the case, rotiuiring the accused to appear in person or by vakeel to answer the charge on 
or before a certain day. Bail for his appearance may be required if deemed necessary.f 
Reg. IX. 1807, sect. 6. 

240. If the accused person, on whom a summons has been so served, does not attend in 
person or by vakeel, and give bail (if required) according to the exigence of the summons 
within the period limited by it, the magistrate is to issue a warrant under his official seal and 
signature for the ap)»rchensiou of the accuseil; and if he abscond, is to proceed against^ 
liiui in the manner directed by Sect. 4, Reg. XL 1796 for Bmg. and Ben., and Sect. 4, 
Reg. IIL 1804 for CrJ. Prov. (as modified by Sect 26, Rog. XX. 1817).7 Reg. IX. 1807, 
sect 7. 

241. All complaints or prosecutions for adultery,fornication,* calumny, abusive language, 
slight trespass, or inconsiderable assault, whether preferred in person or by vakeel, are to be 
preferred in the first instance at the cntchery of the magistrate, within the limits of the ju¬ 
risdiction of whoso court the offence has been committed. This does not apply to cases of 
maihom, actual affray, or tumultuary assemblies. Rog. VII. 1811. sect, 3. 

242. Magistrates are strictly prohibited from referring any such trivial coses to their 
police officers for investigation and report. All investigations for the purpose of ascertaining 
the truth or falsehood of such charges are invariably to be conducted by tile magistrate in 
person, or his assistant aided so far as is authorized by the existing regulations by the native 
officers attached to his budder cutchery. Reg. VIL 1811, sect. 6, 

243. Police officers are not to take cognizance of such eases, and are to refer persoiM pre¬ 
ferring such to the magistrate’s court, recording the particulars in tho thana diary. I^g. 
XX. 1817. sect. 12. cl 1 and 2. 

244. Rape is among the offences which the magistrate is prohibited from refenring to the 
police by Reg. VIL 1811; but it is not mentioned in sect 12. Reg. XX. 1817, among the 
charges not cognizable by thepi. Such cose may now therefore be legally referred to them 
for investigation, or may be preferred directly at the thannah. Const. Nos. 1174 and 1365. 

a 

245. In such cases, if the complaint is brought before the magistrate by the proper com* 
plainant in the course of a judicial investigation in a separate case, charge by peUtion is not 
necessary. (This was held in a case ol the murder of wife by her husband in which the 
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prisoner accused the deceased of committing adultery, and the magistrate took up the charge 
of adultery against the paramour on the deposition on oath of the prisoner.) Const No. 
1199. 

246. In such, as well as in more heinons cases, the magistrates are strictly prohibited 
from issuing any process without previously examining the prosecutor as to the spociHc facts 
of the case, and satisfying themselves that adequate grounds exist for proceeding against the 
accused party. If the magistrate see grounds to distrust the truth of the charge, previously 
to issuing process against the accused, he is to summon the witnesses named by the prosecu¬ 
tor, or as many of them as he may judge proper, and examine them as to their knowledge of 
the facts and circumstancos; but inquiries of this nature are on no account to be committed 
to the polica On such occasions, the rules* contained in the preceding clauses of this section 
regarding the payment of the subsistence of witnesses are to be duly enforced. Reg. 111. 
1812. sect. 2. cl. 6. 

247. The practice adopted by a magistrate of summoning only one defendant in the first 
instance, and postponing the summons of the others until he hud taken tlie evidence for the 
prosecution, was condemned as not being strictly conformable to the regulations; and tltc 
authorities were required to adopt every possible means to prevent the indiscriminate sum¬ 
mons or apprehension of persons charged with petty offences on grotmdless suspicion and 
without sufficient cause. C. O. Nos. 19 and 33 of vol. 2. 

248. In order to accomplish this, a magistrate required his assistants to embody in a pro¬ 
ceeding the proof adduced against the accused previous to issuing a summons for tiioii 
attendance; and he directed the uncovenantod officers to abstain from summoning ‘lie 
accused until they had submitted such proceeding and the ongmal depositions to lumsclf 
C. O. No. 63 of vol. 2. 

249. In cases of a trivial nature, such as abusive language, slight trespasses, an, neon* 
siderable assaults or affrays, in which there may be no reason bi apprehend that Uie aicused 
will abscond, bail for appearance is not to bo required in the first lustaiio bnt may, at any 
time during the investigation of the charge, be called for by tlie magistrate, if clrcmu^t'lnces 
render it necessary. Reg. IX. 1807. sect 8. 

250. On a complaint being preferred in writing to a darogah, or other officer of polo »■ 
authorized to receive the same, against a person subject to his jurisdiction, for any bailable* 
srime or misdemeanor cognizable by the police, and which does not requiro the immediate 
apprehension of the accused, the police officer receiving such complaint, upon the complainant 
aiding oath or declaration to the truth of the complaint,—or without such oath or declara¬ 
tion, if satisfactory reason be assigned by the complainant for not attending to make the 
jame, and the truth of the charge be deposed to on oath or solemn declaration by some other 
credible person,—is to issue a summonsf. Reg. XX. 1817. sect. 24, cl. 1. 

*251. If the charge is of a serious naturi^ the police officer may require bail, to be speci- 
5ed in the summons ;t but it Is in no case to exceed what may be sufficient to prevent the 
parties absconding before the case comes before the magistrate^ who is then to issue such 
'urthcr process or order as he may judge proper. Reg. XX. 1817. sect. 24. cl. 3. 
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252. If an accused person» on whom a summons has been served, does not attend in per¬ 
son or by vakeel, and give bail (if required) according to the exigency of the summons, 
within the period limited by it, the police officer is to issue a warrant* for his apprehension. 
Keg. XX. 1817. soot 24, cl. 4. 

253. Upon a complaint being preferred in writing to a darogah, or other poUoe officer 
authorized to receive the same, or on the receipt of credible information, whether given by 
confessing prisoners against accomplices, or by other persons*-against any person subject to 
his jurisdiction, for any crime of a heinous nature,—such as murder, robbery, house-break* 
ing,t theft,t maiming, wounding, arson, counterfeiting the current coin, or knowingly utter¬ 
ing base coin, or any crime involving a dangerous breach of the peace, such as a violent 
affray, or assembling persons to commit an afiray, or any similar offence requiring the im¬ 
mediate apprehension of the offender,—and on the complainant, or other credible person 
acquainted witli the case, deposing on oath (or solemn declaration) to the truth of the com¬ 
plaint,—the darogah is to examine the party deposing regarding the circumstances of the 
case ; and on his being satisfied from the particulars communicated that there are grounds 
to believe the charge well-founded, and that the immediate apprehension of the offender H 
neccessary to the ends of justice, he is to cause the accused to be apprehended by a warrant,! 
and sent in safe custody to the magistrate within 48 hours after his apprehension, unless any 
special reason appear, why the issue of such process should bo stayed, until the charge is 
reported for the orders of the magistrate, in which case such report is to be made without 
delay. Keg. XX. 1817. sect. 25, cl. 1. 

254. Persons charged with murder, robbery, house-breaking, theft, arson, counterfeiting 
tlie coin, maiming or serious wounding where the life of the person wounded is in danger, 
are not to be admitted to bail, if there arc reasonable grounds for believing such pemuns 
guilty;—^but in all other cases, if sufficient bail is tendered for appearance before the magis¬ 
trate, the police officer is to accept such baii,§ and immediately to release the person appre¬ 
hended. Keg. XX. 1817. sect. 2.5, cl. 8. 

255. Persons who wound or slay murderers, robbers, or thieves, in their own defence, or 
in defence of their property, are not to bo proceeded against or placed in restwunt, or required 
to give bail, except under special orders of the magistrate. Police officera violating this rule 
are to bo dismissed. Reg. XX. 1817 sect. 25, cl. 10. 

256. In cases of manifest necessity, when the poUco officer is appreitensive of dfUiger to 
the public tranquillity by the enlargement of a person, arreted on a charge of a bailable 
offence, without security for his peaceable conduct, he may require &om him security to keep 
the peace, in addition to bail, the surety (or sureties) executing a recognizance f in an amount 
to be regulated by the circumstances of the case, and the condition of the person 

the same. Rog. XX. 1817. sect 25, cL 11. 

257. The magistrates, upon receiving any charge, are to be careful to ascertain from the 
complainant, and to record upon their proceedings on what day of the month, in what year, 
and at what time of the day or nij^ht, tho act comjfdiuned of was committed. Ben^. Reg. IX. 
1793, sect 6. Ced. Prov. Reg. Vt 180.3, wxX 6. 
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258. Upon the prisoner being brought before the magistrate, he is to enquire into the 
circumstances of the charge, and to examine the prisoner, and the complainanl^ and also such 
other persons as are stated to have any knowledge of the crime or misdemeanor alleged 
against the prisoner, and to commit their respective depositions to writing. The complainant 
and the witnesses are to be examined on oath, but the prisoner shall not be required to swear 
to the truth of his deposition. Bmg. Keg. IX. 1793. sect. 5. Ced. Ptov. Reg. VI. 1803. sect. 5. 

259. Magistrates are also, in all cases, to make full inquiry into every circumstance like- 
ly to lead to tlie ascertainment of tlie truth, and arc competent to exercise their discretion in 
taking evidence on behalf of the person accused, with a view to afford him an opportunity of 
establishing his innocence, before proceeding to commit him to take his trial at the sessions. 
Reg. VIII. 1830. sect 2, cl. 1. See also C. O. No. 54 of vol. 2, paras. 13 and 14. 

260. After this inquiry, if it appear to the magistrate that the crime or misdemeanor 
charged against the prisoner was never committed, or that there is no ground to suspect him 
to have been concerned in the committing of it, the magistrate is to cause him to bo forthwith 
discharged, recording his reasons for releasing him. On the contrary, if it appear to the 
magistrate that the crime or misdemeanor 'a as actually committed, and that there are 
grounds for suspecting the prisoner to have been concerned in the perpetration of it, the 
magistrate is to cause him to be committed to prison, or held to bail (according as the offence 
is bailable or not), to take his trial at the sessions ; and is to bind o\cr the complainant to 
appear and carry on Uie prosecution, and the witnesses to attend and give their evidenre. 
JJdtff. Reg. IX. 1793. sect. 5. Ced. fVeo. Reg. VI. 1803. sect 5. (o) 

261. Magistrates are competent, of their own authority, notwithstanding the cxi«tcnce 
ol grounds of suspicion, to release any person charged before them with . "nine or mis¬ 
demeanor, whenever, from the whole of the ev idenee adduced in suppirt of the charge ann 
that adduced in behalf of the party charged, there does not appt^n u iva eu' I '•ohnhiht^ 
of conviction under a committal for trial before tlio sessions. Reg. VlII. IS.JU, u it 4 

262. All bail-bonds for prisoners released upon bad, and the recognizances required to 
be taken from prosecutors and witnesses, are to be for a speciiic Hum, ib nnimmt of which 
is to be determined by the magistrate, upon a due consideration of the case and tlio utnra- 
stances and situation in life of the parties, and are to contain a clause dot hiring the amount 
forfeited to government in the event of the condition of it not being ()erl<fruied 

Reg. IX. 1793. sect. 5. Ced. Ptout. Reg. VI. 1803. sect. 5. 

263. In all cases investigated by the magistrate, no intermediate proceedings of length 
are to be admitted. In the event of its being necessary to require further investigation by 
the police, or the attendance of farther evidence, it will be sufficient to pass an order to that 
effect in as many words, without entering into any detail of the facts of the case. C. 0. 
No. 138, of vol. 3, rule let. 

264. In the case of conviction, a short record of \ho grounds of conviction and a clear 
statement of the charge are to be entered in the final roubakarco, with a list of the witnesses 
examined; hut it is not necessary to insert lengthened details of tlie facts (which may 

(a) For the rules to be observed iieiitakiiig comnutments to the sessions, see subsequent section " Of commit* 
raente.’’ 
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be gathered from the record) and abstracts of the reports and proceedings of the police. 
C. 0. No. 138 of vol. 3, rule 2nd.* « 

265. In cases of acquittal it is enough to record that the charge is not proved, and the 
prisoner consequently acquitted. In heinous cases it may be added that, in the event of 
other evidence being produced against the person discharged, proper orders will be passed. 
0. O. No. 138 of vol. 3, rule Srd.f 

266. In cases committed to the sessions, all that is necessary to be recorded is the charge 
preferred, a list of witnesses examined, and the charge on which the prisoner is committed. 
C. O. No. 138 of vol. 3, rule 4th.$ 

267. When complaints broxight before a magistrate for petty offences, such as abusive 

language, calumny, inconsiderable assaults, or affrays, or petty thefts,* appear to him to be 
litigious, vexatious, or groundless, he is authorisced to punish the complainant by imprison¬ 
ment not exceeding fifteen days, or fine not exceeding fifty rupees—unless the offender is an 
actual proprietor of land paying an annual revenue to government of more than ten thou¬ 
sand rupees, or a proprietor of ayma land paying a quit revenue to government exceeding 
five hundred rupees per annum, or of lakhiraj laud the annual produce of which is above one 
thousand rupees, in which cases the ofibnder is liable to a fine not exceeding two hundred 
rupees. Reg. IX. 1793. sect. 10. Ceih Jh’ov. Keg. VI. 1803. sect. 10. 

268. Whenever any charge upon investigation proves manifestly malicious, vexatious, 
or unfounded, the magistrate may, in extension of the above punishment, sentence tlie person 
liy whom the charge has been preferred to such period of imprisonment, not exceeding six 
months, as on consideration of the apparent motives and tendency of tlie charge appears 
proper. Keg. VII 1811. sect. 5. 

269. The punishment under the latter provision cannot be inflicted in addifim to that 
proscribed in the former;—the maximum would bo 6 months’ imprisonment, or a fine of fifty 
rupees (except in the cases of the particular classes noted, in which the fine may be two 
bundled rnpet'S.) Const. No. 459. 

270. The power of the magistrate in cases of this nature is restricted to the cognizance 
and disposal of those I'uly that ha\e been primarily instituted before him. He is not com¬ 
petent therefore to award punishment for a false compliiiat made bc'fore the revenue autliori- 
ties, no case connected with such complaint having originated in his court. Const. No. 
1220. 

271. If, upon inquiry by police ofilcors, a complaint appears to be false and malicions, 
the darogah is to report the circumstances to tho mt^istrato, and to require the complainant 
to furnish bail for his appearance before the magistrate j in the event of his not conforming to 
such requisition, ho is to be forwarded under custody to tho foujdaree court. Reg. XX. 1817. 
sect. 23, cl. 3. 

272. A person preferring a false and malicious complaint before a darogah, but not 
sworn to the truth of it, is not liable to punishment under the above provisions. Const. No. 
1189. 
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273. The power vested in the magistrato by tiiese provisions should be exercised with 
the greatest discretion. Session judges can receive appeals from the magistrate's docisioub 
and pass such orders therein as they may think just and proper. Const. No. GIO. 

274. The commissioner of circuit was informed that he was not competent, in that capa¬ 
city, to fine a person under section 5, Reg. VIII. 1825, (which provided for the punishment 
of persons bringing false and malicious charges against an European public officer, but is re¬ 
pealed by Act XXVI. 1839); but that, with regard to the complaint against the nazir and peons 
of the magistrate’s office, ho possessed, as superintendent of police, the powers of magistrate 
in tlie pnnisliment of false and malicious complaints. Const No. 754. 

275. A session judge is not at liberty, in a case of commitment, to pnnish the prosecu¬ 
tor for a groundless and malicious complaint, as the very fact of commitment affords suffici¬ 
ent presumption that the complaint was not of that character;—though he is competent to 
commit him and his witnesses for pf^rjurj', in the event of his seeing reason to believe that a 
l.ilse accusation has been [‘referred on oath, and an attempt made to substantiate it by false 
evidence. But in the case of appealed prosecutions brought by private individuals before the 
session judge, ho can exercise the same power as a magistrate in puuishiug such complaints. 
Const Nos. 528 and 530. 

276. A merely litigious appeal is not punishable by a magistrate; but if a ]>roReontor, 
who has been dismissed by a subordinate court, persist in bringing before a magistrate a charge 
evidently malicious or greatly exaggerated, it would be competent to that functionary to pun¬ 
ish him under sect 5, Reg. VII. 1811. Const No. 1208. 

277. A false deposition on oath containing a deliberate and sjiecific ciiiiiinal rdsnr >i, 
which the deponent knows to be unfounded, and which also ap]><‘ars to i>o maiui ms, is with¬ 
in the provisions of perjury, notwithstanding the provtSMiis (abovc-ouoted) for false an ' »*» 
iicious eiiarges. Const No. 233. 


SECTION IV. 

OF INFORMERS. 

278. The duty of goindahs is to discover the haunts of dacoits; to watch their move¬ 
ments ; to mix with them occasionally with a view of acquiring accurate intelligence of their 
operations and designs; to communicate to their employer (he result of such enquiries; and 
finally to point out to the police officers the persons whom the magistrate may order to be 
apprehended. Magistrates are to be careful in observing the strictest adherence to the pro¬ 
visions of Reg. IX. 1807; and are not to issue process against any one, on a criminal charge 
or information from a person known to be a goindah, without satisfactory evidence of the 
truth of the accusation. Magistrates are not to intrust the execution of any criminal process 
to a goindah, nor to allow any autlioriiy whatever to be exercised, directly or indirectly, by 
any person of this description; and the utmost vigilance is to be observed 1,0 prevent every 
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SUBJECTS SEUATING TO THE CONDUCT OF CA8E» 
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possible abuse in cases in which a goindah is in any way concerned. Goindahs should receive 
a small monthly allowance for their immediate subsistence ; and should be rewarded for any 
particular duty according to their activity and fidelity; the fixed allowances should be 
charged in contingent bills ; but rewards will come within tlie provisions of section 18, Reg. 
XVL 1810. C. 0. Nos. 93 and 78 of vol. 1. 

279. The darogahs are prohibited from encouraging or employing, without the know¬ 
ledge or express sanction of the magistrate, any goindahs who earn a livelihood by the pro¬ 
fession of an informer ; and they are to apprehend, and to send to the magistrate, any per¬ 
sons giving out tliat they are employed as goindahs by the magistrate or by the superin¬ 
tendent of police, unless they can show a written authority from such officer. This is not to 
bo construed to preclude police officers from employing persons to trace offender^ who have 
eluded tl>o pursuit of justice; or from encouraging persons to fumibh information, by 
which robbers or other known criminals may be discovered and apprehended. On the con- 
trar}', the darogahs aro to encourage such persons to communicate all the information 
po&se.ssed by them ; and are to report to tlio magistrate any instance of meritorious service 
on the part of any such individuals, by which offenders are brouglit to justice, whether sucli 
individuals have exposed themselves to personal risk and trouble, or have merely supplied 
intelligence, Reg. XX. 1817. sect, 11, cl. 7. 


SECTION V. 

OF CONDITIONAL PARDON, 
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280. In cases of murder, gang-robbery, highway-robbery, murder by thugs, coining, 
and forgery, as well as in cases of burglary and theft attended with circumstances of aggra¬ 
vation, magistrates aro ompowered, without previous reference to any other authority, to 
tender a pardon to one or more persons (not being principals;, supposed to have been directly 
or indirectly concerned in or privy to the offence, on condition of their making a full, true, 
and fair disclosure of the whole of the circumstances within their knowledge relative to the 
crime committed, and the persons concerned in the perpetration thereof, or of their pointing 
out fin cases of robbery, burglary, and theft) the mode in which the stolen property may have 
been disjiosed of. Reg. X. 1824. sect. 3, cl. 1. (“) 
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281. Persons to whom pardons aro tendered under the above provisions are to be 
examined without oath. Reg. X. 1824. sect. 3, cl. 2. 

282. In such case the magistrate i« to record on his proceedings, either in Bngliih or 
the vernacular, the considerations which havo induced him to deem such a course of pro¬ 
cedure advisable. Reg. X. 1824. sect. 3, cl. 3. 


(o) Construction No. ISS, dated April 7, 1811, reqnires cvidonce to the prisity, or criminality, of AO pebon 
proposed to be pardoned to be first taken , but Ibis was ruled in ROtvtdonre wiA sect. 5. Reg. XIV. 1810, which is 
repealed by Reg. X. 1824; and as there is no provision to this eflbet in Ae latter regulations Ae conttructioa must 
be held to be superseded. 
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283. A magistrate may also tender a pardon to any accomplice or accessary, in a crime 
of the descriptions specified above^ with a view to obtain liis evidence in the trial of the 
other offenders. In such cases he should examine the individual in (^aestion in the first in¬ 
stance without patting him on his oath. Reg. X. 1824. sect. 3, cl. 4 and 5, as modified by 
Reg. I. 1829. sect. 1. 

284. A magistrate is not authorized to tender a pardon to persons concerned in any 
other crimes than those specified above so held in regard to a case of affray, and a case of 
torturing and false imprisonment Const Nos. 535 and 1026. 

285. A pardon may bo tendered to more than one individual of the number concerned; 
—and 24 hours is considered a proper interval to be granted to persons to whom pardon has 
been offered, before tliey are called upon to signify their determination to accept it or not 
Const No. 405. 

286. A person concerned in an ofience of the nature specified above, giving information 
to a magistrate through a poli<'e officer, winch “‘‘‘■y l**‘*'d to any of tlie objects for which a ma¬ 
gistrate is authorized to ofier a pardon by the above provisions, is entitled to such par- 
<lon. Const No 89. («) 

287. Magistrates are to be cautious not to tender pardons to principal offenders; and in 
no case to make the offer to accomplices or accessaries without a reasonable prospect of re¬ 
covering tho property plundered through their means,—or of thereby securing the appre¬ 
hension and conviction of the principal ofiendors, or of the receivers of the stolen property. 
In cases, in which there appears no prospect of obtaining other evidence than the deposition 
of an accomplice or accessary, a pardon is not to bo granted. Reg. X. 1824. sect 4, cl. 1 and 
2, as modified by sect 7. Reg. L 1829. 

288. A magistrate cannot offer a pardon to a jicrson cliargcd with participating 'ii a 
Clime committed in a district in which lio has no juriwliction. t/oiis.. No. 123'’ 

289. The superintendent of police is to bnng to the notice of the Nizamut 'oi 
all instances which may come to his knowledge of the iiijudicious or improper exercise of the 
powers vested in tlic magistrates hy this regulation. Reg. X. 1824. sect, i, cl 3. 

290. A magistrate, after committing a prisoner for trial, cannot legally ({uash lus com¬ 
mitment, release ono or more of the prisoners, and make him or thoni evidence for the pro- 
scuutioa ui the same trial. Const. No. 857. 

291. It is competent to tho session jndge, or to the Nizamut Adawlut, at the time of 
trial, to instruct the magistrate to tender a pardon to any accomplice or accessary, w'ith a 
view of obtaining his evidence on oath as a witness on the trial Keg. X 1824. sect. 5, cL 2. 

292. But a session judge is not competent to admit a prisoner to give evidence against 
his fellows, after be has been pat upon bis trial before the session court In a case in which 
this had been done, the court annulled tho proceedings as regarded that prisoner, and di¬ 
rected him to be tried on the charge on which he had lieen committed. N. A. K. voL 4, 
page*S2. 

(a) Thi« consbaotion was ruiodin roferenw^tO sect, 9, 1,1811, wloeh has been ircpoaled by Beg. X. 18S4; 

but it appears equally applicable to tbe latter. 
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298. In a case of murder, however, in which one of the prisoners was convicted by 
the session judge of concealing the murder, the court directed that a free pardon should be 
offered to him on condition of disclosing the circumstances of the case within his knowledge; 
and on the completion of the trial the pardon was confirmed. N. A. R. voL 4, page 2fi5. 

294. A magistrate is not competent to commit to tho sessions, without reference to the 
®ourt, a prisoner to whom a pardon has been tendered by order of the Nizamut Adawlut. 
N. A. R. voL 2, page 289. 

295. It is competent to the session judge at the time of holding the session, or to 
the Nizamut Adawlut, if the final sentence is passed by the latter court, to direct the commit¬ 
ment of any person to whom a pardon has been offered under the above provisions, if it ap¬ 
pears in evidence that such person has not conformed to the condition under which the par¬ 
don was tendered, either by wilfully concealing anything essential, or by giving false evid¬ 
ence or information with a \iew to the conviction of an innocent person. Reg. X. 1824. sect. 
6, cl. 1. 

296. But tho magistrate is not empowered to recall, of his own authority, a tender of 
pardon duly made and accepted. The proper course is to report tho prisoner’s non-fulfilment 
of tho conditions to the session judge, and to be guided by his instructions. N. A. H. voi. 
5, page 76. 

297. It is competent to the Nizamut Adawlut to revise the proceedings of the magis¬ 
trate in any case in which a pardon is tendered to an accomplice or accessary, and to annul 
the onlcrs passed on such proceedings, if it appears that a pardon has been granted on in- 
sufiicient grounds. Reg. X. 1824. sect. 5, cL 3. 

298. The statement made by the prisoner on oath before a magistrate on conditional 
offer of pardon cannot bo received as evidence against Inm, if committed for trial for tho ori¬ 
ginal offence, on the ground of his having failed to fulfil the conditions luider wliiclithe par¬ 
don was tendered to him. Const. No. 1U41. 

299. An approver having been committed by order of the session judge on the original 
charge, on the ground oi his having failed to fulfil the conditions of the pardon tendered to 
him, and convicted, the court directed his discharge without punishment, not seeing reason to 
suppose that he had suppressed any facts within his knowledge. N. A. li. vol. 3, page 84. 

300. The powei*s granted by the above provisions to magistrates and joint-magistratos 
ate not extended to the assistants to the magistrates. Reg. X. 1824. sect. 6. 

301. A prisoner admitted as evidence, should be examined de novo, and not merely 
sworn to the truth of the statement made by him as defendant Coast. No. 1137. 

302. The di'posiUons of prisoners, admitted as evidence, should be taken in the first 
instance before the magistrate in tho presence of those whom they may affect Const 
No. 405. 

303. A qualitiod pardon, extending only to exemption from capital punishment and 
transportation and to indulgence in confinement, way be offered to any thug from whom 
there is reason to expect that useful information may be procured, on condition of his making 
a full and ingenuous confession. This pjwdwi may be offered either to persons convicted, or 
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to those not yet tried ; but in the latter case the proposed approver must invariably be com¬ 
mitted for trial on tbo charge having been guilty of the oftence made punishable by Art 
XXJC. 1836 ; and it is to bo explained to him> that, if he pleads guilty to that minor offence, 
he will not be put on his trial for any capital crime which ho may have committed as a thug. 
Before committal a faithM narrative of his life of crime, entering into as full a detail as pos¬ 
sible, is to be placed on record, it being explained to him at the time that for any wilful omis¬ 
sion on his part he will forfeit the qualified pardon. A few thug approvers also should be 
examined as to his being a real thug. C. 0. No. 247 of vol. 2. 

304. A similar offer may be made to any dacoit on the condition, Ist^ of making a full 
confession of all dacoities in which he has been engaged; 2nd, of mentioning truly the names 
of all his associates in crime, and assisting to the utmost in his power in tlieir arrest and con¬ 
viction. Such exemption is to be forfeited, if he acts contrary to these conditions; conceals 
any of the circumstances of the dacoities in which he has been engaged; screens any of his 
friends or relations ; attempts to escape ; or accuses any innocent persons. C. O. No. 30 of 
\ol. 3. 

305. Persons confined in a criminal jail on a requisition of security for good conduct, 
cannot bo removed to another district for the purpose of being induced to give evidence as 
approvers before the authorities appointed for the suppression of dacoity. But if such prisoners 
consent to be so removed fur the sake of giving evidence, the Nizamut Adaulut may sanc¬ 
tion their removal. Const No. 1240. 


SECTION VI. 

OF WITNESSES. 

.106. In any criminal trials, or matters cognizable by their res|)octive o.int tuflids- 
trates, the sessions couits, or the court of Nizamut Adawlut, are to issue a summons l«/ dt ‘ 
witnesses whose attendance and evidenco is re<|aired, s]>ccif^inc at whose iwjncbt tin 
summons is issued, and reijuiring them to appear in the court on a <ia,> io lu named in t]i<‘ 
summons, and there to depose concerning the matter in question.* But all summonsos to 
witnesses in criminal cases are to be served by a ebuprassy, peon, or other officer of the 
magistrate, or by a police officer, instead of being delivered to parties to be served on tin n 
own witnesses. Beng, and Betu Beg. L. 1803. sect 2, cl. 1. Ced. Prmt, lUg. VUL 1803 
sect 25, cl. 1. 

307. By section 6, Reg. IV. 1793, if a witness so summoned by the civil court does 
not attend on the day appointed, or attending, refuses to give evidence, or to subscribe his 
deposition, the judge, in the first case, if it be proved to his satisfaction on oath that the wit¬ 
ness is material to the canae, is to issue an order to the nazir to seize and bring Ube witness 
before the court, and is to impose on such witness not having Attended, or refusing to give 
evidence, a fine not exceeding five hundred rupees, and to commit him to close custody until 
he consents to give his evidence and sign his deposition. The power of committing to close 
custody, and fining in asnm not exceeding five hundred rupees, any witness duly snmironed, 
and a^ receiving the summons, not attending as thereby required, or idthough attending, 
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refusing to give evidence and sign his deposition, is equally vested in the megistratos, and in 
the courts of sessions and Nizamut Adawlut. But witnesses attending and refusing to give 
evidence are, in the first instance, to be committed to custody only; and are to be called 
upon a second time, after such interval as may by the court be judged sufficient (not being 
]ess than one entire day) ; when, if the witness persists in his refusal to give evidence, he is 
to be fined in proportion to his situation in life (not exceeding the amount limited), and con¬ 
fined in the jail of the civil court until the fine be discharged, or for such period of imprison¬ 
ment as may be fixed in lieu of fine under sect 3, Reg. XIV. 1797 ; or, if the cause or 
trial is still depending, until he consents to give his evidence therein; after which, in such 
case, he is to bo released, and the fine remitted. Beng. and Ben. Reg. L. 1803. sect 2, cl 2. 
Ced. Prov, Reg. VIII. 1803. sect 25, cl. 2. 

308. Proof on oath (not the prosecutor’s oath exclusively) that the evidence of tho wit¬ 
ness is material to the cause, is required only in the case of a witness duly summoned, but 
not attending. In the case of a witness attending but refusing to give evidence, or refusing to 
sign his deposition, no new proof is to bo called for that his evidence is material. Const. 
No. 159. 

309. A magistrate may proceed as above against any witness, whose evklenco he 
requires, although such witness has not been named on oath by the prosecutor or other per¬ 
son as acquainted with the circumstances of the case. Const. No. 78. 

310. When a witness duly summoned has failed in attendance, and has subsequently 
evaded the warrant then issued fur tho seizure of his person, a proclamation should be issued 
requiring his attendance within a certain period, and if he does not attend within that ])eriod, 
tile judge or other officer, should imjiose a fine not exceeding five hundred rupees, and pro¬ 
ceed to levy the fine by attachment and sale of his property. But unless the summons has 
been actually and personally served on such witness, he cannot be proceeded against either 
by fine, or by the issue of a warrant for his seizure, or by the attachment of his property. 
Const. Nos. 172, 465, 487, and 698. 

311. No limitation is fixed for the confinement which the court may award in commuta¬ 
tion ot fines adjudged in such cases. The court must exercise its discretion according to the 
ciicumstanccs of each case. A witness fined for refusing to swear is to be discharged on 
paying the fine, if the uit in which Ids evidence was reipured has been decided; or kept in 
confinement, whether he has paid tho fine or md, if the suit be still pending, until he consent 
to give his evidcnco on oath as required. Const No. 110, 

312. All fines imposed by the magistrate under the above rules, whether for the non- 
attendance of witnesses duly summoned, or for refusal to give evidence, are to be reported 
to the session judge; who, in the event of any representation being made to him relative to 
such fine, # to examine tho magistrate’s jtroceedings, and report to the Nizamut Adawlut, 
if the fine appears immoderate, or to have been imposed on insufficient grounds. Bewj. 
and Ben. Reg. L. 1803. sect. 2, cl. 4. Ced. Prm\ Reg. VIII. 1803, sect. 25, d. 4. 

313. Magistrates are carefully to prevent any abuses on the part of the subordinate 
native officers, such as confining witnesses in the guard; and to punish such wlwn 
brought to their notice. C. 0. No. 59 of vol 3. para. 3. 
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314. A session judge was instructed that parties should not be placed in confinement 
when they will not tdl all they know, in order to bring the facts of a case to light. N A. R. 
vol. 6, page 18. 

315. Although no specific regulation exists on the subject, the courts possess authority 
to require muhajuns to produce their books in evidence, when an inspection of them may be 
necessary for a full understanding of the merits of a case pending before them. When 
therefore the court has just reason to be satisfied that a witness possesses documents mate> 
rial to the elucidation of the merits of a case, if such witness refuse or neglect to produce them, 
and fail to assign satisfactory cause, the court is warranted in proceeding against him as a 
recusant witness in conformity with the spirit of the above rules. Const Nos. 270 and 757. 

316. If the attendance of any witness on the part of the prosecutor or the prisoner, whoso 
evidence the law does not allow to bo taken by commission, cannot be procured, or if any 
V itnoss cannot bo found, .the session judge may postpone the trial, provided there appears 
^uflu•^ent cause for so doing, i'or the same reason the trial may be postponed a second time. 
But if the judge and his law officer are of opinion that the evidence of any witness, who is 
absent, is not necessary’, the trial is to bo completed without the evidence of such witness. 
Biug, Reg. IX. 1793. sect 49. Ced. Prm, Reg. VII. 1803. sect 17. 

317. After tlie trial has been twice postponed, the prisoners should be acquitted, ifthe ma¬ 
gistrate is unable to lay before the judge evidence sufficient for their conviction. Const No. 200. 

318. But it is not necessary that any trial before the session court should bo ]>ostponed 

for the evidence of a witness confined under the above rules (for refusing to give evidence); 
unless the judge thinks it proper to postpone it on this account under the disei'etion vested in 
him by sect 49. Reg. IX. 1793 ; nor is it necessary to postpone the dociwuii of ...ly case, 
oil il or criminal, fur the evidence of a witness so confine<l, beyond such period as ap)M>in 
proper to the court Beng. and Bm, Reg. L. 180,3. sect 2, cl. 3. Ced. I Hr. Reg ^ 1803. 

sect 2.5, cl. 3. 

319. In cases committed to the sessions, magistrates are to he careful In taking recog* 
ni^anci^ from witnesses required to give evidence for the prosecution, that ^uch is not taken 
from persons who appear to have no knowledge of tlie case, and whose evidence tfaeiolure 
cannot bo mpiisite on trial. C. 0. Na 304 of vol. 1. 

320. 'When a prisoner is committed, or held to bail, for triid before tli'’ sessions, thu mU' 
gistrate is to question him, immediately after passing the order of commitment, whether he wish¬ 
es to have any witnesses examined in his defence before the sessions court; and in the event 
of his answering in the affirmative, is to cause a list of the witnesses named by the prisoner, 
specifying tlirir designations and places of abode, to be taken down and recorded upon his 
proceedings: or, in the event of the prisoner’s replying in the negative, is to cause his reply 
to that effect to be recorded on his proceedings for the information of the sessions court 
Bei^i Beg. IX. 1796. sect 2. Ben. ditto, sect 5. Ced. Prm. Reg. VL 1803. sect 32. 

321. The magistrate is to issue the customary process to cause such witnesses to at¬ 
tend at the time fixed for the trial of the persons in whose behalf they are summoned. 
Beng, Reg. IX. 1793. sect 12. CedPfov. Beg. VI 1803. sect 12. 
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322. Also, in the event of any sneh person, at any time before the sessions, desiring 
the examination of any witnesses upon his trial, although the same may not have been nam> 
ed by him at the time of his being committed, or held to hail, the magistrate is to be careful 
to cause the attendance of such witnesses, as well as those before named, at the time fixed for 
the trial. Beny. Beg. IX. 1796. sect. 3. Bca. ditto, sect. 5, Ced. Prov. Beg. VI. 1803. 
sect 33. 

323. By section 14, Beg. IX. 1793, (Ced. Prov. sect. 14, Beg. VI. 1803,) tho magis¬ 
trate is reejuired to submit to the sessions, with the proceedings on each trial, lists of the 
witnesses summoned at the requisition of tho prosecutor or prisoner, specifying those in at¬ 
tendance, and those absent with the cause of their non-attendance. These lists are to be ac¬ 
companied with the original returns made to tho magistrate by the nazir, and person deputed 
on his part to serve the summons on any absent witness; and the nazir, and person so de¬ 
puted, are to bo kept in attendance on the sessions court to answer any interrogatories which 
the judge may put to them. And the judge is expected to make such enquiry as to satisfy 
himself, as well as the Nizamut Adawlut in refcrrible cases, that all due measures have lieen 
taken to cause the attendance of the whole of the wituesbcs both on the port of the prosecu¬ 
tor and of the prisoner. Beng. Beg. IX. 1796. sect. 4. Bm. ditto, sect 5. Ctd. Prov. Reg. 
VI. 1803. sect 14. 

.324. In tho event of the absence of u itnessos for the defence, it is the duty of tlie ses¬ 
sion judge to issue such orders as may appear calculiited to secure their appearance, if the 
prisoners are still desirous of having their idcnce. In a case in which this was not done, 
and the case was closed without further enquiry, the proceedings were I'etumed that the 
omission might bo supplied. N. A. B. vol. 5, page 94- 

326. On a trial before the sessions, if the prosecutors or witnesses are Mahomedan or 
Hindoo women of a rank and situation in life, wliich, according to tlie customs and prejudices 
of tho country, would render it improper to compel them to appear in a court of justice, and if 
their evidence is deemed necessary, and the case is of such a nature as to admit of its being 
taken by commission, the judge is not to require the attendance of sucli women, but is to 
depute persons to take their evidence. Bing. Beg. IX. 1793. sect. 48. Ced. Prov, Beg. VII. 
1803. sect. 16. 

326. It is held as a general rule, that the examination of absent witnesses cannot be 
received in a criminal trial, and tliat their personal attendance is necessary. Const. No. 1280. 

.327. And the evidence of witnesses fortlie prosecution in a criminal trial cannot be taken 
except in the presence of tho accused. Const No. 658. N. A. B. voL 1, page 3001. 

328. But the evidence of any person on oath before tlie magistrate, duly attested and 
proved, would be available as evidence on tho trial in case of the death or unavoidable 
absence of suvh person. C. 0. No. 42 of vol. 3. 

329. It is lawful for any court mid the several judges thereof, in every civil proceeding 
depending in such court, upon the application of any of the parties to such proceediifg, to 
order the examination, upon interrogatories or otiierwise, before any officer of any such court, 
or other person or persons named in such ordtHT, of any witnesses within the jurisdiction of the 
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court where the proceeding ia depending,—or to order a commission to issue to any subor* 
dinate court for the examination of such witnesses upon interrogatories or otherwise,—or to 
order a commission to issue to any other court for such examination of witnesses at any place 
out of such jurisdiction,—and to give such directions for taking such examinations as appear 
reasonable and just, Any court to whom such commission is directed, is to take the exami¬ 
nation in open court in all cases, where witnesses are able to attend in court, and arc not 
exempted from attendance by law, absolutely, or at the discretion of the court. Under spe¬ 
cial circumstances such commissions for taking evidence out of jurisdiction, may be directed 
otherwise than to a court. Act YU. 1841. sect. 2. 

330. When an order is made for the examination of witnesses within the jurisdiction of 
the court, such court or any judge thereof may command the attendance of any person to be 
named in the order, and may direct the attendance of any such person to be at his own place 
of residence or elsewhere, if necessary or convenient, and to produce all necessary documents 
and papers. Wilful di»>bedicnce to any such order is to bo deemed a contempt of court, and 
IS punishable as in other cases of refusing or neglecting to give testimony. Every pei*sun 
whoso attendance is re(]uircd under tliis Act is entitled to tlie like payment for expenses and 
loss of time as upon attendance in court in cases where such expeuses are allowed. Act 
VII. 1841. sect. .3. 
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331. All such examinations are to be taken on oath, or affirmation, where an affirmation 
is admissible or required. And any person wilftdiy and corruptly gi\uJg any false evidence, 
or piocming such to be given, is to be deemed guilty of perjury, or subornation thereof. 
Act. VII. 1841. sect. 4. 

332. Before issuing any order or commission under this Act, the court or ju 1,,*. is to be 
satisfied that there is good reason for believing that the witness will be unable to altfod, n, 
the usual time for examination by reason of absence from the jurisdiction, ' iicsa, or 
other cause allowed by law; and is to make particular enquiry as to the residence ot tiio ”'t- 
ness, and as to the court (of the same or of inferior degrw) whicli i< nearest 1» such place id 
residence; and the commission is ordinarily to bcdiiectod to suchcouil ol eqiml or inferior 
degree as may most conveniently execute the same. But, if there is doubt as to the most 
convenient court, the commission may be directed to the judge having jurisdiction in the 
district, within which it is to be executed; and such judge may at his diM retlon eaisna* the 
commission in his own court, or direct it to any subordinate court in hif district, which is to 
have the same effect as if it bad in the first instance been so directed. No dejMisition taken 
under this Act, except as hereinafter mentioned, is to be read in evidence without the con¬ 
sent of the party against whom it is offered, unless it is proved that the deponent is beyond 
the jurisdiction of the court,~or dead,—or unable from sickness or infirmity to attend to be 
personally exanuned,—or distant without collusion more than fifty coss,—or exempted by 
law absolutely or at the discretion of the court from personal appearance,—or unless the 
court at its discretion dispenses with the proof of any of the above drcumstancos,—or autho¬ 
rizes the deposition of any witness being read in evidence, notwithstanding proof that the 
causes for taking such deposition have ceased at the time of reading it; and after the witness 
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has been produced and has delivered his testimony, the court may at its discretion authorize 
the reading of the depositimi. All depositions taken under this Act, being duly certified, 
may be read at the discretion of the conrt without proof of the signature to such certiheate. 
Act VII. 1841. sect 5. 

833. Any court other than one of Her Majesty’s courts, or any judge thereof, may 
issue such commissions and orders to be executed wltiiin the local limits of tiie jurisdiction 
of Her Majesty’s court; and all such commissions or orders, except when directed otherwise 
than to a court are to bo directed to a court of requests having jurisdiction within such 
limits or any part thereof. Act VII. 1841. sect 6, 

334. Such commissions and orders may be issued for execution witlun the territories of 
princes and stdtes in alliance with the Company; and all persons therein, being in the 
service of tb© Company are required to pay obedience thereto; and for disobedienco thereof, 
on bemg found within the jurisdiction of the court or judge issuing such commission or 
order, are punishablo in like manner as if such offence had been committed within such 
jurisdiction; and for giving false testimony under tho same arc punishable by any court of 
justice within the territories of the Company. Act VIL 1841. sect. 7. 

335. When the evidence of an absent witness is required out of the jurisdiction of tho 
court so requiring, and the commission is directed to any court, such court may punish the 
wilful disobedience of any such order as aforesaid, notwithstanding it has not itself made 
such order, with the same amount of punishment as in other cases of refusing or neglecting 
to give testimony. Act. VII. 1841. sect 8. 

336. When tho evidence of a prisoner conHned in another district is indispensable, the 
conrt requiring it is to request the magistrate of the district in which the prisoner is conBned 
to send him to such court, informing the Nizamut of the step thus taken; and it is compe¬ 
tent to a ma^strato, on such emergent requisition, to forward the prisoner, reporting at the 
same time, for the information of the Nizamut, his compliance with the requisition, and 
eventually the prisoner’s return to his jail. C. 0. No. 58 of vol. 3. 

337. Tile magistrates are to pay to all proseentors and witnesses, who appear to be 
actually in need of such assistance, a daily allowance of two annas each, during their attend* 
ance on the sessions, and the same allowance for as many days as in their opinion may be 
sufficient for such prosecutors and witnesses to come from, and return to, their respective 
homes. Beng. Reg. IX. 1793. sect 26. Ced. Prov, Reg. VI. 1803. sect 26. 

338. This allowance is not to be given indiscriminately to all prosecutors and witnMses 
in attendance on the sesuons; hut is to he restricted to such persons, attending the sittings 
of the session judge, |s are really indigent, especially when they have not been long detiun* 
ed &om their usual occupations. C. Q* No. 91 of voL 1. 

339. The magistrates, in paying the proscribed allowance to indigent prosecutors and 
witnesses, are to be careful to ascertun the actual attendance of the parties on the coiurt; and 
are to establish such checks, as appear most effbctnal, to guard against overcharge by the 
native officers. The bills for diet money are to be countersigned by the judge. 0. 0. No. 
75 of vol. 1. 
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340. At the commencement of a trial before the sessions, the judge is to ascertain wliat 
witnesses mentioned in the calendar are in attendance, and to make a mark opposite the 
names of the absentees: and, on tlie termination of the trial, having demanded from the 
magistrate’s nazir a statement of his account for the diet money, he is to have the persons 
stated to have received it brought before him, and to direct whatever may be due to 
them to be paid in his presence. 0. 0. No. 125 of vol. 2. 

341. No process is to be issued for the attendance of witnesses on any charge of adultery, 
fornication, calumny, abusive language, slight trespass, or inconsiderable assault, unless 
the person by whom such charge is preferred, deposits in the hands of the nazir a sufficient 
sum for the maintenance of the witnesses who may be summoned on his application (being 
persons residing at a greater distance than five coss from the magistrate’s cutcherry) for their 
support during one month, at such rate as may be fixed by the magistrate in each case, 
not being however in any instance less than one anna, or more than three annas per day for 
.*uch witness. Ucg. III. 1812. sect. 2, cL 1. 

342. Tliis rule does not require the subsistence money of witnesses to be lodged, until the 
prosecutor is desirous of taking out process to procure their attendance;—and the witnesses 
bliould not be summoned, until the magistrate is prepared to take up the case. Const No. 221. 

343. If the detention of the witnesses from their homes Is less than one month, they arc 
entitled to subsistence only during the period of their absence in attending at the magistrate’s 
cutcherry, in proceeding thither, and in returning to their homes ; and the surplus of the 
deposit ib to be returned to the prosecutor. Reg. III. 1812. sect. 2, cl. 2. 

344. Oil the other hand, if the detention is for more than a month, the proswutor is to 
deposit, at the expiration of each month, such further sum as is necessaiy for the 

ot the witnesses during the month next ensuing, until the case is disposed ot, or die witnesses 
Jibcharged. If the prosecutor fails to make the prescribed monthly deposit, tlie complaint is 
to be immediately dismissed. Reg. 111. 1812. sect 2, cl. 3. 

345. The foregoing provisions do not apply to cases ofmoyhnn, actual affrays, or tumul¬ 
tuary assemblies of the people, requiring the immediate interposition of the police for the main¬ 
tenance of public tranquillity, In such cases, as well as in heinous offences, the subsistence of 
indigent prosecutors and witnesses is to be defrayed by government. If, however, a prosecu¬ 
tor in any instance, by an exaggerated and perverted representation of the case, procures pro¬ 
cess to be issued against any person for any such crime or misdemeanor, and it appears on 
inquiry that the case is nothing more than a trifling offence, such prosecutor is to be held 
accountable for whatever sum appears due for the subsistence of his witnesses on the 
principles stated above. Reg. III. 1812. sect. 2, cl. 4. 

346. It is the duty of the nazir to keep an accurate uid particular account of all sums 
received and disbursed by him on account of the subsistence of witnesses under these rules, 
which is to be inspected monthly by the magistrate or his assistant. Reg. III. 1812. sect 2, 
cl, 5. 
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347. Magistrates are to conform strictly to the foregoing roles; and are to he careful to 
ascertain that indigent witnesses are, on all occasions, supported either hj the prosecutor or 
by the state, during the time of their detaition from their homes whether the case is pending 
before the session judge or otherwise. All criminal charges are to be speedily disposed of, so 
that witnesses may be detained for as short a period as is practicable at the sudder station. 
C. O. No. 59 of vol 3. 

348. Magistrates are required to prevent the prolonged detention of witnesses, by 
taking care that no unnecessary delay occurs in tkeir examination by the mohurrirs, or 
in the perusal of their depositions and cross-examination by the magistrate. To this 
end all magisterial officers are required to keep a diary, in prescribed form* which is to be 
prepared and filled up ^xxirding to directions contained therein. C. 0. No. 194 of vol. 3. 

349. Subpoenas to prosecutors and witnesses are to ho drawn out according to pre¬ 
scribed form*, and to he served by a single burkundaz. Darogahs are strictly prohibited 
from delivering summonses to parties or their agents, to he served on their own witnesses. 
Reg. XX. 1817. sect. 23, cl. 1. 

350. Prosecutors and witnesses, whose attendance is necessary at the criminal courts, 
are to execute mochulkasf before the puUce officers to appear before the magistrate on a 
specific day, which is to be the day whereon the accused is bound to appear, if admitted 
to boil, or expected to arrive at the magistrate’s place of residence, if forwarded under 
custody:—^the police officer, in whose presence the mochulka is executed, is to forward it 
with his report to the magistrate; and is to deliver to the prosecutor or witness a despatch 
addressed to the magistrate and drawn out in prescribed form,! which sucli person is to deli¬ 
ver himself to the magistrate, unaccompanied by any officer of police. Keg. XX. 1817. 
sect 23, cl. 2. 

351. Such mochulkas may be taken on plain paper. Const. No. 679. Reg. X. 1829. 
sched. B. art. 1. 

352. Police officers are prohibited from subjecting prosecutors to any degree of res¬ 
traint, except when their complaints appear on inquiry to bo false and malicious. § Reg. 
XX. 1817. sect. 23, cL 0. 

353. Police officers are not to subject witnesses to any restraint or unnecessary incon¬ 
venience, nor to require them to give security for their appearance, but if a witness refuses 
to attend, or to oxeente the recognizance directed above, tlie police officer presiding at the 
thana may forward him under custody to the magistrate’s court Reg. XX 1817. sect 23, 
cl. 4. 

354. Any species of maltreatment inflicted on a witness by a police officer, landholder, 
or farmer, or by any other person whatever, with a view to procure information, sutjects the 
ofiender to exemplary punishment on conviction before the magistrate or sessions court 
Reg. XX 1817. sect 19, ol. 2. 

355. Police officers do not possess authority to compel the appearance before them of 
persons acquainted with the commission of offences. Const Na 189. 
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SECTION VH. 
OF OATHS. 


356. The m8e>ool>CQzat and moofVees of the Nizamut Adawlut have declared that 
there is no prohibition aj^ainst an oatli to the truth being taken by Massulmans in any 
raze; although it is not required by tiie Mahomedan law to give validity to evidence 
in judicial cases. And from the report of the pundits of the Sudder Dewanny Adaw- 
lut, it appears* *' that the Hindoo law not only authorizes, but requires, the oaths of 
witnesses in civil and criminal cases; and proscribes the form in which oaths may be 
administered to persons of various tribes, regard being had to the importance of the mat* 
ter in dispute: that no jitrson oi whatever rank is prohibited from taking an oath in 
a court of justice; nor is there any objection grounded on law or lisage against ad¬ 
ministering the oaths prescribed by law; that Brahmins, rigidly observant of the duties of 
the priesthood, are exmnpted by one ancient author (Gotum) from taking an oath, and may 
therefore be heard as witnesses upon their simple affirmation; but that the other authorities 
of the law, which do not contain this exemption, prevail over the single text of Gotum, and 
declare no dispensation in favor of any description of persons, and pronounce no form of oath 
sinful, excepting as far as the soodra cast is restricted from handling certain idols; and that 
the form of swearing by the water of the Ganges, and by copper and toolsy, is virtually 
sanctioned by many shasters; but that other prescribed forms are of equal validity • au’* 
that all oaths, made by laying the hand on any symbol or image of the deity, have the same 
obligation.” Beng. and Ben, Reg. L. 1803, Preamble. Ced, Prm, Reg. VIII. 1803 m i 
25, cl. 1. 

357. Instead of any oath or declaration formerly authori/A-<l or required by law, every 
individual of tlie Hindoo or Mahomedan persuasion is to make afiirnmUon to the following 
effect:—I solemnly affirm in the presence of Almighty Gh>d, that what I shall state shall 
be the tiuth, the whole truth, and nothing but the truth.” Act Y. 1840. sect 1. 

358. It is not required that the deponent should sign his name to any written affiruia 
tion; ho should merely read it out in court, or it should be read out to him and repeated by 
him before giving his deposition; and at the head of his written deposition it should be 
stated that he was sworn according to the provisions of Act V. 1840. Translations of the 
affirmation are given in Bengallee and Urdu for Mahomedans and Hindoos ;* if it is neces¬ 
sary to use the Bengallee form for Mahomedans, the term used to designate the Supreme 
Being, by persons of that pemuasion, is to be substituted. C. O. Lower Frovtnees, No. 44, 
Western Provinces, No. 48 of vol. 3. 

359. Police officers are in the same manner to make use of the same form in all cases, 
wherein they axe authorised by the regulations to take a deposition on oath. C. 0. No. 117 
of voL 3. 
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360. A police mohurrir has no power to administer oaths except in the absence of the 
darogah; and the latter has no authority to delegate his power of administering oaths when 
present. N. A. R. vol 1, page 386. 
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regard to perjury. 


361. If any person, making such affirmation, wilfully and falsely states any mat¬ 
ter or thing, which if sworn to before the passing of this Act would have amounted to 
perjury,—he is to be subject in all courts to the same punishment, to which persons con¬ 
victed of perjury were subject before the passing of this Act. Act V. 1840, sect 2. 
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362. Any person causing or procuring another to commit such offence is to be sub¬ 
ject in all courts to the same punishment, as pemons convicted of subornation of perjury 
before the passing of this Act Act V. 1840. sect 3. 
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363. The punishment for pcijury is not incurred hy a false deposition on oath, if 
the deponent has been improperly required to take such oath. N. A. R. vol. 1, pages 138 
and 349; vol. 2, page 180. 

364. So also the offence of perjury is not complete, it the oath is taken before a 
person not duly authorized to administt'r it. N. A. R. vol. I, pages 326 and 386 ; vol 
2, pages 154 and 202; vol. 3, pages 171 and 212. 

365. And so, a deposition taken on oath by the omlah is not complete until certi¬ 
fied by the magistrate or other officer. N. A. R. vol. 5, page 70. 

866. The depositiona of all persons examined, however young, are to be taken on 
oath, provided they appear to have a competent discretion, and to entertain a sufficient^ 
sense of tlio nature and obligation of an oath. But if a person, young in years, appear 
not to have such understanding, he is not to be examined at all in a criminal trial; and in 
all such cases, the alleged and apparent age of the person, and the queries and answers 
wluch have led to the conclmion that he is not of capacity to be sworn, arc to be fully and 
exactly recorded upon tho proceedings. This rule does not apply to preliminary'inqui¬ 
ries before the police, or to investigations made by magistrates in cases beyond their com¬ 
petency. On such occasions the examinations of such prsons are to be taken without 
oath, and used not as evidence in themselves, but as a clue to evidence. C. 0. No. 62 
of vol. 1, and No. 1 of vuL 2. N. A. R. vol. 1, page 271; vol. 2, page 85 ; and. vol. 4, pago 
305. 

367. This Act does not extend to any declaration or affirmation made in any of 
Her Majesty’s courts of justice. Act V. 1840. sect 4. 
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368. The commanding officer of any military station occupied by troops in the ser¬ 
vice of the Company, is competent to administer, within the limits of such station, any 
oath, wliich a justice of the peace is competent to administer within the said territories; 
and such oath is of tho same effect as if taken before a justice of the peace. Act IX. 1836. 
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369. A military court of inquiry has no power to admitfiater an oath, 
page 171. 


N. A. B. vol 3, 
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SECTION viri. 

OF EVIDENCE. 

370. Every witnesa or prisoner examined by a session judge is to be examined exclusively 
and entirely in the presence of that officer; and the same rule is applicable to all native 
judicial officers entrusted vi^ith criminal jurisdiction. C. 0. No. 220 of vol. 2, para. 2. 

371. A pressure of public business may occasionally oblige magistrates, joint magis> 
trates, and their assistants, to empower their native officers to record the depositions of 
parties in cases before them; but such proceedings ure to be confined entirely to matters 
of minor importance. The examinations of prisoners are in all cases to be taken exclusively 
and entirely before the magistrate, or other officer, without any preliminary or partial 
examination before a native officer; and in all instances depositions are to be taken 
in the pretence of the European officer presiding. C. O. No. 58 of vol I, and No. 220 
of \ol. 2, para. 4. 

372. A deposition taken on oath in a private dwelling is illegal, and a charge of per* 
jury cannot be sustained on such a deposition. Const. Na 627. 

373. All examinations of parties and witnesses are to be taken down in the language 
and character, in which the person examined may desire to have it recorded. Beng. and 
B(tt Reg. IV. 1797. sect. 7, cl 2. Ced. Prot), Reg. VIL 1803. sect 18, cl 1. 

374. The rule originally prescribed in sect 16. Ri^. IX. 1793, that all examinations 
and depositions are to be written in the language in which the deponents are most conver* 
bant, is superseded by the above provision. Const Na 204. 

375. But officers are strictly prohibited front taken down tlio examination parties or 
witnesses in any other language than that in which it is delivered. 0. 0. No. 220 of vol 
para. 7. 

376. The depotitiou of an European witness must be recorded in English, and a tranS' 
lation of it prepared by the court and annexed to it Const Na 1035. 

377. The person examined, whether party or witness, is to be allowed to read the exa¬ 
mination when finished; or, if unable to read, it is to be read to him; after which, if ho 
admit the record to be correct, he is to affix his name or mark to it; and the officer, Wfuro 
whom it is fhken, is to certify tho some under his official signature on th** oHginal record; 
as well as on a translation thereof, to be annexed to the original, if it has not been taken iu 
tho vernacular. Bmg, and Ben. Beg. IV. 1797. sect. 7, el 2. Ced, Prov. Reg. VII. 1803. 
sect. 18, cl 1. 

378. Native judicial officers entrusted with criminal jurisdiction are to certify, at the 
end of each deposition or examination, in the Fersian language, in the mode indicated in the 
note, (o) that the same has been taken in their presence. 0. O. No. 220 of vol 2, para. 5. 
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379. The same rule is applicable to magistratea and other European officers; but in 
cases of a heinous nature, and in all cases in which a commitment maj be made, the deposi¬ 
tion or examination is to be certified in the English language, and in tlie following manner; 
for a witness or prisoner—“Taken before me (or taken before A. B. serishtadar, and 
duly explained in my presence) this 27th day of January 1837.—C. D. Magistrate.” C. O. 
No. 220 of vol. 2, para. 6; and No. 11 of vol. 1. 

380. In the examination of witnesses, leading questions, suggesting an answer, or having 
tendency to such suggestion, are to be avoided, and the interrogatories to them are to 
be proposed in such general terms as may bring forth all the information they possess, 
and lead to a discovery of tlie trudi. With this view the parties are to be allowed 
to cross-examine the witnesses, and the presiding officer should also cross-examine them, when 
necessary. Benff. and Bm. Reg. IV. 1797. sect. 7, cl. .3. Ced. Prov. Reg. VII. 1803. 
sect. 18, cl. 2. 

381. All examinations of parties and witnesses, besides the name of the person exa¬ 

mined, are to specify the name of his or her father, and if a married woman die name ot 
her husband, also tho religion, caste, profession, and age; and the village and pergunnah 
in which they reside. and Ben. Reg. IV. 1797. sect. 7, cl. 4. Ced. JFVoo. Reg. VII. 

1803. sect. 18, cl. 3. 

382. When any stolen property, or instruments of violence, stated to have been 
found upon die prisoners, or in their houses, are produced, the prosecutor and any witnesses 
brought to give evidence thereupon, are to be carefully e.xamined relative to the identity 
of such property, or instruments recognized by them, and the circumstances of their 
being found. The principle of this rule is to be applied in all instances of circum¬ 
stantial evidence to which it is applicable. Boiff. and Ben. Reg. IV. 1797. sect. 7, cl. 5. 
Ced. Pror. Reg. VII. 1803. sect. 18, cl. 4. 

383. The following admonition is to be repeated to witnesses in the language which 
they best understand, immediately after they are sworn;—“ In delivering your evidence 
under the oath now administered, you are required to declare the truth, tho whole 
truth, and nudiing but the truth I You are carefully to distinguish what yon personally 
know as an eje-witness, or otherwise, from what you have heard from others; and are 
solemnly bound to answer all questions put to you on the trial before the court without any 
regard to the prosecutor or prisoner, to the best of your information and belief” Ben^. and 
Ben. Reg. IV. 1797. sect. 7, cl. 6. Ced. Prov. Reg. VII. 1803. sect. 18, cl. 5, 

384. Judges are to record upon their proceedings that the foregoing admonition has 
been repeated to the witnesses as above directed. Hiey are also to remind witnesses of the 
admonition, whenever in the course of their examination there may appear occasion for it. 
C. 0. No. 16 of vol. 1. 

385. Session judges are to be careful to notice on their proceedings any material dif¬ 
ference between the depositions of the same witnesses before them and the magistrates; and 
are to question the witnesses thereupon and to record their answers; but the depositions 
taken before the magistrates are not, to be read before the sessions court in the presence of 
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the persons who gave the same, until they have been re-examined before the sessions court 
Bmg, and Ben. Regl IV. 1797. sect 7, cl. 7. Cfe<£, Prov. Reg. VIL 1803. sect 18, cl. 6. 

386. A judge has no authority to decline examining the witnesses of a defendant, of 
whatever nature their evidence may be, though he attaches no weight to their testimony. 
N. A. R. vol. 6, page 12. 

387. The evidence of witnesses for the prosecution, even in proof of the prisoner’s con¬ 
fession, in a crimind trial cannot be taken in the absence of the accused. Const Kfo. 658. 
N. A. R. vol. 1, page 300. 

388. No person, by reason of any conviction for any offence whatever, is incompetent 
to be a witness in any stage of any cause, civil or criminal, before any court in the territo¬ 
ries of the East India Company. Act XIX. 1837. 

389. If convicts are required to give evidence they should bo examined on oath. 
N. A. R. vol. 5, page 37. 

390. The feet of a witness being aiHicted with leprosy does not b.ir the admission of his 
e\idence. Const. No. 726. 

391. The testimony of a wife against her husband may be received in corroboration of 
other evidence; [N. A. R. vol. 1, page 144,] but the practice of summoning the wife, or 
other near relation, of a prisoner as a witnes.s for the prosecution, excepting in c.i8e of urgent 
necessity, is highly objectionable. N. A. R. vol. 2, page 149; and vol. 6, page 27. 

392. The evidence of near relatives of the prosecutor is admissible in criminal trials. 
N. A. R. vol. 3, page 309. 

393. The wife of tho prisoner being brought forwani to substantlsto his dc^ciuw 
(grounded on the murdered person having been detected in the act of adultury with her,) 
her evidence was held to be inadmissible on account of iho existing relationship betwetr *■»•- 
parties. N. A. R. iiol. 1, page 182. 

394. Under the provisions of tho above Act, the conviction of a person of a criminJ 
offence cannot be considered as a bar to his giving his evidem'o against or in favor ot 
his supposed accomplices in the same crimc(«); but it rests of course with the judge to 
place such reliance on the evidence as it appears to deserve. Const Nos 1117 and 1173. 

395. So, it was considered no sufficient reason for rejecting evidence to llu* delence, that 
the witnesses named by the prisoner bad been accused before the inagist/aU* of paiticipating 
in the offence charged, but released by that officer. N. A. R. vol. 2, page 413. 

396. If a prisoner objects to examine his own witnesses on the ground of their 
having been tampered with by tlie prosecutor, the session judge ought not to examine them. 
Const No. 1208. N. A. R. vol. 5, page 115. 

397. The examination of a witness on oath cannot be used as evidence against 
himself. N. A. R vol. 1, page 373. 

398. In a case of affray attended with murder, the witnesses for the prosecution named 
before the {Kssions court as the actual perpetrator of the murder a particular prisoner, of 
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whom they had made no mention before the magistrate. Such variation was considered by 
tho law officers, and the court, sufficient to nullify the whole of the evidence. But where 
the witness on trial varied from his evidence, as given in the thana report, only as to the 
extent of his personal knowledge, the variation was not considered material by the court. 
N. A. IS. voL 1, page 236; imd vol. 2, page 

399. A girl, liaving eloped from the house of her parents, returns some time after, and 
asserts that she is their daughter: the denial of her identity by the parents is not held con¬ 
clusive, as they are obviously interested in disclaiming tlie relationship. N. A. R. vol 1, 
page 194. 

400. The evidence of a single witness, if believed, is sufficient for the conviction of a 
prisoner; but the trial must be referred-for the orders of the court, under sect. S, Reg. XVII. 
1817, if the futwa acquits on the ground of one witness being insufficient under the IVIuha- 
medan law. Const. No. 634. C. 0. No. 48 of vol. 2. 

401. It is held as a general rule, that the examination of absent witnesses cannot be 
received in a criminal trial, and that their personal attendance is necessary. But it soeins 
that evidence taken on oath before the magistrate, and duly attested and proved (as required 
in C. O. No. 54 of vol. 2*), is available on trial before the sessions in the event of tho 
unavoidable absence of the witness. Const. No. 1280. C. O. No. 42 of vol. 3. 

402. In a ease of murder, a principal witness having died before tlio trial came on 
before the session court, it was held that if the judge considers the evidence of sufficient im¬ 
portance to warrant his so doing, it is incumbent on him to transfer the deposition of the 
deceased person, taken before the magistrate, duly authenticated, to the record, affording to 
it such consideration as it may appear to claim, when weighing the testimony adduced. 
N. A. R. vol 4, page 335. 

403. In a trial for murder, it was held that tho dying deposition of the deceased, taken 
by the police officers, should have been brought on the record of the trial; and that evidence 
to its accuracy should be taken. N. A. R. vol. 5, page 9. 

404. Tho dying declaration of a murdered person (taken down in writing by a aezawul) 
was considered alone insufficient for conviction. N. A. R. vol 4, page 31. 

405. A magistrau* cannot try a cas^ trans&rred to the fuujdaree from the salt depart¬ 
ment, on evidence taken before himself in his capacity of salt agent. Const. Na 817. 

406. So also the evidence recorded in a moousilTs court was held to be inadmissible, as 
proof of a fact, in a trial before tho sessions; and the mere recital, in the roobacaree of com¬ 
mitment in a case of perjury, that the prisoner made oatli, was not (xmsidered sufficient 
evidence, the court would not presume that he was swoni, because he ought to have been. 
N. A. R. vol. 2, page 64. 

(a) The terror of a rsd;; of robben, not apprehended, may i>oiiiotiiB«a deter poraona, who here seen them 
rommit • robbery, from givuig informatun ogaiaat thorn. Bat if, when questioned by the local of 

pobir, immediately after the robbery, they deny haring recognized any of tho robbers, their subsequent testimony, 
in opposition to such denial, must bo reoeivsd with the ntauist circumspection t the more espedsUy as it is a 
trequent practice, when persona of notorious or anspirted character have been appreheaded, to falso 

witnesses for their conviction oi some spcciiio offbsoe. Jt. A. R, vol. I, page 3, note. 
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407. 3ut the admission of the fact by the prisoner may be taken to supply such 
omission in the evidence. K. A. R. voL 3 , page 22. 

408. So, when a prisoner admitted that the corpse found was that of the murdered 
person, the conrt did not deem the absence of proof as to its identity suiBcient to bar 
a capital sentmice. (N. A. R. vol. 2 , page 104). Although in a caso in which the 
prisoner coniessed a murder, and pointed out human bones, which he alleged to be thoso of 
the person murdered, the court held that as the bones did not admit of identification, there 
was not a suiBcient finding of the body to warrant a capital sentence. N. A. R. vol 2, 
page 82. 

409. Copies of judicial or revenue papers are not to be received as evidence in any 
court of justice or in any public ofBce whatever, unless made on stampt paper, and 
authenticated by the seal and signatnre of the courts collector, or other public officer having 
charge thereof.— fJF'or ruks far procuring copies of records, see chapter 6 of hook 1.) Reg. 
XXVI. 1814. sect. 16, d 4. 

410. When a deed has been once filed in court, it becomes a record, and a copy 
may be taken upon the stamp pr^ribed for copies of records. Const. No. 428. 

411. No deed, instrument, or writing, executed in any place whatsoever on the continent 
of India, and relating to the payment or receipt of any sum of money, or to the sale, 
conveyance, assignment, or transfer of any property, real or personal, being within any 
province or place to w'hich this regulation extends, or of any interest in such property, 
or relating to any agreement, contract, obligation, engagement, or settlement intended 
to have efiect within any province or place as aforesaid, (such deed, instrument, or writing 
being of a description chargeable with stamp duty) shall be pleaded, given, or admiUttu ui 
evidence, or otherwise received or filed m any court of Judicature or other public office, 
within the provinces subject to tlio Presidenigr of Fort William, unless the paper, vollu,ii, v..i 
other material, on which such deed, instrument, or writing may written, alialt >h ai imped 
with the stamp prescribed for such in Schedule A of this regulation, or bear a stamp of an 
amount exceeding that so prescribed, or be stamped os presciibcd at the date of its 
execution. Reg. X. 1829. sect 3. 

412. No regulation requiring that account books shall be written on stampt papei, they 
are admissible as evidence, though written on plain paper,(o> Const. No. 592, 

413. The religions persuasions of witnesses are not to be considetud as a bar to Ih • 
conviction and condemnation of a prisoner; but in cases, in which the evidence given un 
trial would be deemed incompetent by the Mahomedan law, solely on the ground of the 
persons giving such evidence not professing the Mahomedan religion, the law officer of the 
sessions court is to declare what #ould have been his fbtwa, supposing such vritnesaes had 
been Mahomedana In such oases the court is not to pass sentence, bat is to transmit the 
record of the trial with such futwa to the Nizamut AdawIot» which court, provided they 
approve of the proraediQgs held on the trial, is to pass such sentence ai they wotdd have 
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passed, had the witnesses been of the Mahomedan persuasion. Bmg. R^. IX. 1793. sect. 55. 
Ceef. Pfov. Rog. VII. 1803. sect. 25. 

414. If the evidence of a witness on a criminal trial, before the sessions, is declared by 
the law officer inadmissible, on the ground of the witness being a police officer, or an officer of 
government of any description; or on any other ground of exception in the Mahomedan mles 
of evidence, which appears to the judge unreasonable and insufficient; the examination of the 
witness is to bo taken, and the law officer is to declare in his futwa the sentence to which the 
prisoner would have been liable, if the evidence of the witness had been admissible under the 
provisions of the Mahomedan law. In such cases however, if the conviction of the prisoner 
depends e\clusivcly or principally upon the evidence of such witness, the judge is not to pass 
sentence, but is to refer the trial to the Nizamut Adawlut; which court, after taken a futwa 
froni its law officers, is empowered to pass such sentence as is deemed just and proper, under 
the preceding section of this regulation, and the general regulations in force. Reg. XVII. 
1817. sect. 5. 

415. Thus, the conviction of a prisoner resting principally on the evidence of two 
females, whoso testimony the law officer holds insufficient for conviction, the judge, differing, 
must refer the trial. Const. No. 1045. 

416. No punishment whatevar is to bo Inflicted upon suspicion only, (termed by the 
Mahomedan lawyers wuhm, shuk, or shoobah zaeefah) when the evidence against the prisoner 
is undeserving of credit; or tho presumption of his guilt, arising from credible testimony, or 
circumstantial evidence, is weak; and does not amount to the degree of strong and violent 
presumption, held sufficient for conviction, and recognized as such in the Mahomedan law 
under the denominations ghaltb-oo-zun, eMur^oo-raePf and shoobah-u-.tuvvee, or thimdeed. 
When the judge does not consider a prisoner convicted on such presumptive proof, or on the 
cv idence of credible witnesses, or on his own confession, he is not to sentence the prisoner to 
any punishment, whatever may be the futwa. Reg. LIII. 1803. sect 2, cl. 6. 

417. Tho evidence required by the Mahomedan law varies in relation to different 
oftencos, and depends upon the principle of justice within the provisions of which it 
falls. We have already briefly adverted (paragraph 42) to the rules of evidence under the 
heads of tozeer and seasutt but a general view of the sulgect appears desirable in this 
place, notwithstanding that the foregoing provisions supply the remedy in oases, where 
the defects of this law are founu to obstruct the free administration of justice. What 
follows is taken from the 21st book of the Hedaya, entitled Shahadat» or evidence, in 
V olumo 2 of Hamilton’s translation. 

418. In all cases of crimes punishable by hisaz it is incumbent upon every person 
to give his testimony, on being required to do so by the party concerned; but a witness is at 
liberty to give or withhold any evidence, which may lead to tlie conviction of a Mussulman 
of any offence liable to hudd or a less severe punishment. This is held, because the prophet 
said to a person who had borne testimony, " verily it would have been better for yon if you 
had concealed itand again, « whoever conceals the vices of his brotiimr Mussulman shall 
have a veil drawn over his own crimes in tike two worlds by God.” But this does 
not mean that it is commendable in a witness to commit perjury; he must tell the truth, but 
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not the whole truth; a denial of a positive feet would bo wrong, but equivocation is 
praisoworthj. 

419. In order to constitute full legal proof, the Mahoinedan law requires the evidence— 

in a case of zina, of four men;—^in a case punishable by kisas or hudd, of two men;—and 
in all other cases of two men, or of one man and two womon.(«) Tliese numbers are 
the least required; but it is expressly stated that the strength of a case docs not lie 
in the number of witnesses adduced to bear testimony. The evidence of women is inadmis¬ 
sible in all cases inducing hudd or Mtas, the operation of which is barred by a doubt of the 
truth of the charge, because the testimony of women involves in itself a degree of doubt; and 
it is considered merely as a substitute for evidence, being taken only when that of men 
cannot be had. There is an exception to this rule founded on a traditional saying of the 
prophet, “the evidence of women is valid with respect to such things as it is not fitting 
for man to behold.” ^ 

420. It is an essential point in tlu' consideration of evidence that the good character 
ol the witnesses should be undoubted. In most cases, however, the magistrstte ran^ rest 
contented with the apparent probity of a Mussulman, “ because the probable character of all 
that profess the religion of Klara is an abstinence from every thing prohibited by that 
religion;” but, in cases inducing retaliation or fixed punishment, mere probability is not 
sufficient, and therefore a purgation of the witnesses must be made by a strict investi¬ 
gation into tlicir character. Such purgation is also necessary, if the defendant impugns the 
probity of the witnesses for the prosecution; and it may ho made openly or in secret bs 
the magistrate. 

421. Evidence on hearsay is inadmissible except in proof of such matters as admi+ 
the privacy of only a few persons: so also evidence which Joptmds on rnKgoitlon of tlie 
voice is imperfect and is nut allowed, fer which reason a blind man ts uitt a compUmt 
witness: and a man must not swear to his own signature, unless he reroetidn 'ho act 
oi signing. (^> Slaves, oomicted slanderers, atrocious eriminals, frcc-tlmikers, hemxs, am) 
infidels, and generally persons guilty of shameless acts, oi of *.u( h as are prohibited by lav», 
.ire not admitted to he sufficient witnesses for want of crmiit.Cc) Testimony is also inadmissi¬ 
ble in favor of a father or son, or of a grandfather or grandson, or of a husband or wife, or of 
a master or slave, in consideration of their relative interests ;('^) so also the testimony of 
interested persons (0 and of one partner in favor of another in a matter lelative to thmr yiiiit 


(d) So, where there are only three witnesses, one male and two females, and their endence is MHitradictorj', 
(hU leaal proof is wanting. K. A. B. vcd. 1, page IS3. In another rose, the evldenee of a femalo, and » minor « as 
held insuificlent. N. A. fi. voL 4, page 261. 

(6) CSompoiiioa of hand-wiiUng U sot admitted os legal evidence. K. A. B. toL 1, page US, and note. 
See also Bed. Tnma. toL 9, page 630. 

(<) The evidence of accom^Uees is insaiSolent to prove any criminal charge, though admitted, when corro* 
berated by other evidence, to eitabliah violent preaumpUon. N. A. B. roL 1, page S04. 

(d) K. A. R. vol 1, page 7. 

(e) In cosoa of extortion the law ofliceM hare held that those, who contributed to the extortionet^s demands, 
could not be admitted u witnesses, m they wore, in point of (het, plaintiffii in the cose . but the court over-ruled this 
dootrlm. N. A. B. voL 9. page S41 { and voL 4, page 986. 
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property cannot be received; but this rule does not apply to evidence in favor of a brother or 
an uncle, because such relations have no power over one another. If the accused person 
be a Mussolmau, it is requisite that the witnesses against him be also of the same religion;(«) 
the testimony of zmmee$, or infidel subjects, widi respect to each other, is admissible, 
although they be of different religions; the evidence of a Mussulman also is valid against 
a zimmm; and the testimony of both may be taken against an infidel moostamiH, or protected 
stranger. But the evidence of the latter is invahd against any person except one of his own 
countrymen, also a protected alien. 

422. All evidence, with respect to anch punishments as are purely a right of God, 
Is vitiated and rendered void by such great delay in the production of it, as amounts to 
tahadim, where the witnesses were not prevented from coming forward. Tlie argument 
is that if the witness withheld his evidence fpr the sake of concealing the infirmity of another, 
it follows tliat any subsequent evidence could only arise from motives of malice, or of private 
interest, in which case his testimony is invalid; and if, on the other hand, the witness 
delays so long to perform the duty of giving evidence, which in all otiier cases is incumbent 
upon him, his evidence most then bo held unworthy of attention. Hence, in either case, the 
witnesses are liable to suspicion on account of their falsity or unwurthiness. The limitation 
of tuhadim is disputed, bat it is generally held to be one inonth.(0 

423. The validity of the evidence at the time of passing the decree constitutes the proof; 
and therefore if a witness loses his competency after having given evidence, and before the 
passing of the decree, by reason of blindness, or dumbness, or insanity, or from becoming 
infamous, the decree cannot issue; but in such cases death or absence docs not destroy 
competency. 

424. It seems that when the evidence of two witnesses do not entirely agree, only so 
much is to be believed as is confirmed by both; but the entire evidence must be rejected, 
if they differ on points in regard to which it is improbable that the memory should fail; or 
on points not superficially apparent, any knowledge of which therefore bespeaks a more 
minute attention. 

425. A witness may give evidence by proxy, by substituting another person to detail 
certain facts or opinions for him, in case of his inability to give evidence in person. But this 
18 admissible only iu cases of necessity, arising from the death of the principal witness, or 
from his having departed to a distance of three days’ journey, or firom severe sickness; and 
is never admitted in cases in which the occurrence of a doubt bars judgment 

426. Buies also are given whereby a witness may retract his evidence before the decree 
is passed, and in such case the evidence becomes void. 

427. To this summary of the rules of evidence, which is necessarily imperfect, may be 
added &e translation of a fntwa given by the law officers the Nizamut Adawlut in 1799, 
in answitr to a question regarding panishment in cases citho<M, whicdi 1 find qtioted in 
Harington’s Analysis, voL 1, page 292. “There are three degrees of imperfect evidence. 
The first produces thuK or uncertainty whether the charge be tme or false. The second 

i 


(a) N. A B toL 1, page 31. 


(5) Bed. Train, rot 9, pagt 33. 
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establishes zun, or presnmption that the accnsation is trae. The third excites wnhm, or 
doubt against the truth and probability of the fact alleged. The degree of zm is admitted to 
be a ground of legal conviction and sentence, provided the mind receives a strong impression 
and assurance from it; in which case it is denominated iikbur-i-roee, and zun-i-ff/talib. This 
degree of violent presumption amounts nearly to certainty, and is fully described as such 
in the Azhbaho Nuzayir. The sum of the above is, that a penal sentence may be founded 
U])on imperfect evidence, when, in the judgment of the magistrate, it affords strong ground 
of presumption that the crime charged has been committed by the party accused. In the 
Buhr-i-rayik it is related, from tlie jurist Aboo Bukr Aamash, that when a person accused of 
theft denies the charge, tlio magistrate may act to the best of his judgment upon the case. 
If he be impressed with a strong conviction that the prisoner has committed the theft, and has 
the stolen property in his possession, he may inflict discretionary punishment In the Moheet 
it is declared that the shedding of blood upon violent pi'osumption is authorized. And a 
similar declaration is contained in the 1i»hr-i-rayih, that it is held lawful to take away life 
upon strong presumptive proof. Thus if a man enter the bouse of another with a drawm 
sword, and the owner of the house entertain a firm belief that the other is come to kill him, 
he may put the stranger to death. Strong presumption is sometimes produced by the ciraum* 
stances of the case, without the testimony of witnesses. It is accordingly noticed by the 
autlior of the Buhr-i-rayik, that in like manner as a charge is proved by witnesses, or by the 
confession of the accused, so it is also «established by convincing circumstances. Thus if a 
man come out of a bouse with a bloody knife in his hand; and he appar terrified, and run 
away; and the people immediately entering the house find a person whose throat has been 
recently cut; the blood dropping from it; and there bo no otlier man in the house; these cir* 
cninstonces warrant a strong presumption that the man described is the murderer. A m.'ru 
possibility of the jK.‘rson fn question having cut his own throat, or that another may liav« 
cut his throat and escaped over the wall, is too remote from pr b .bility b* be ut.v*u. 
Strong presumption is likewise, at times, found in the testimony of wifuesseH, n\;< suj.u.t/'njs 
to legal proof; in which case tazw may be inflicted, though hudd and kitas are presented. 
Thus Kazec Khan says, “ an imputed murderer, robber, or assailant, may be imprisoned, 
till he show contrition.” Upon which the author of the Bukt-i-rayik obsersot, that the ini- 
putation (ittUmm ) should rest upon the evidence, either of two witnesses of unascertained 
credit, or of one credible witness. Upon such evidence therefore, though legally defective, 
if it produce a violent presumption that the accused is guilty of tlie '■rime allegwl agane f 
him, tazeer by imprisonment may be adjudged. But, on the contrary, if only a single 
witness of uncertain credit, or a known reprobate, have given testimony, the magistrate is 
not authorized to imprison the accused upon evidence of so doubtful a nature.” 

428. It is hoped that the following epitome of the English law of evidence will be found 
useful. It is taken from “ Archbold’s pleading and evidence in criminal cases” (fifth edition) 
and “ Harrison on Evidence.” These works are in themselves epitomiea; but of course even 
they contain much which is inapplicable to our Indian rode, 

429. The best evidence the nature of the case wUI admit of must be produced, if it bo 
possible to be had; but if not possible, then the next best evidence that can be had is allowed. 
The non-production of the best procurable evidence creates a presumption that, if produced, 
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it would have detected some falsehood which at present is concealed. Therefore, before 
secondary evidence is offered, a foundation fur it must first be laid by proving that better 
evidence cannot be obtained. Thus, for instance, the best evidence) of the contents of a deed 
is the deed itself; secondary evidence, a copy or parol evidence of the contents of the origi* 
nal; therefore, bofure the latter can be received, the absence of the first must be satisfacto¬ 
rily accounted for; and without such explanation, not oven the admission of the party 
against whom it is to be used will justify its receipt Records are an exception to this rule, 
as they may bo proved by authenticated copiea 

430. Hearsay is no evideuco; and for two reasons: what the other person said was 
not upon oath; and tlie party, who is to be affected by it had no opportunity of cross-exa¬ 
mining him. To this rule, however, there are some exceptions, arising from necessity.— 
I. Hearsay is admissible to prove the death of a person beyond sea.—2. Hearsay is good 
evidence to prove a prescription or enstora; and for this pui pose old witnesses are usually 
called to prove what they heard in their youth from old persons upon the subject.—3. What 
a witness has been heard to say at another time may be given in evidence, in order to in¬ 
validate or confirm the testimony he gives in court—4. When hearsay is introduced, not as 
a medium of proof to establish a distinct fact, but as bumg part of the transaction in question, 
it is admissible.—5. Upon an indictment for murder, the dying declarations of the deceased 
are receivable in evidence, if he would have been an admissible witness while living, and 
if It appear to the satisfaction of the judgo that the defto.ised was conscious of his being in a 
dying state at the time he made them; and sensible of his aaful situation; even although 
he did not actually express any apprehension of danger, and his death did not ensue until 
a considerable time after the dedl.irations were made. But these declarations are admissible 
only where the death of the deceased is the subject of the charge, and the causes of the death 
the subject of the declaration. The dying declarations of an accomplice are holden admis¬ 
sible in evidence, provided he were at the time such a jiOrson as would be competent as a 
witness. 

431. Nothing is to be given in evidence which does not directly tend to the proof or 
disproof of the matter in issue; tlius, it is not allowable upon the trial to show that the 
prisoner has a general disposition to commit the same kind of offence, as that for which he 
stands indicted. Where a guilty knowledge ujwn the part of the defendant is to be proved 
tlie prosecutor is allowed to give in evidence other instances of his having committed the 
same ofieiice, for wiiich he is now indicted. As, fur instancy upon an indictment for dis¬ 
posing of and putting away a forged bank note, knowing it to be forged, the prosecutor may 
give evidence of other forged notes having been uttered by the prisoner at other times, 
before or after the commission of the offence for which he is indict^ And nearly the same 
rule applies, where it is requisite for the prosecutor to prove malice upon the [lart of the 
defendant. As, for instance, upon an indictment for murder, former attempts of the defen¬ 
dant to assassinate the deceased would not only be receivable in evidence, but would be very 
strong presumptive proof of malice prepense. So, for the same reason, former menaces of 
the defendant, or expressions of vindictive feeling Awards the deceased, or in fact the exist¬ 
ence of any motive likely to instigate him to the commission of the ofieiice in question, are 
also lu such a case receivable iu evidence, tlpon an indictment for rape the deibndant may 
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give general evidence of the woman’s character for want of chastity; or he may prove that 
she bad before been criminally connected with him, but not that she had been criminally 
connected with others. The prisoner also is allowed to call witnesses to speak generally as 
to his character, bat not to give evidence of particular actions, unless such evidence tend 
directly to the disproof of some of the facts charged. But evidence to the prisoner’s charac¬ 
ter can be of avail only in doubtful cases, when the probabilities are nearly equal. 

432. A presumption is, where some facts being proved, another follows as a natural or 
very probable conclusion from them, so as readily to gain assent from the mere probability 
of its having occurred, without further proof. The fact thus assented to is said to be pre¬ 
sumed, that is, taken for granted, until tlie contrary bo jwoved by the opposite party; 

tur preetumpHotii donee probetur in eontrarinm. And it is adopted tlie more readily in pro- 
prtion to the difficulty of proving the fact by positive evidence, and to the obvious facility of 
disproving it, or of proving facts inconsistent with it, if it really never occurred. Presump¬ 
tions are of three kinds: violent, when the facts and eir/’umstances proved necessarily attend 
the fact jiresumed;— probable, where the facts and ciroumstances proved usually athoid tlio 
Fact presumed; and light or rash, which, however, have no weight or validity at all. If, 
Ujion an indictment for murder, it were proved that the deceased wu« murdered in a house 
out of which the defendant immediately allerward was seen running with a bloody sword 
in his hand; these facts raise a violent presumption that the defendant was the murdenu’; 
for the blood, the weapon, and the hasty Hight, are all circumstances necessarily attending tlie 
fact presumed, namely, the murder. So ujion an indictment for stealing in a dwelling 
house, if the defendant were apprehended a few yards from the outer door, w ith the stoh-n 
floods in his possession, it would be a violent presumption of his basing stolen them ; but 
they were found in his lodgings some time after the larceny, and lie rduse,I lo n •■'tit for 
!iis possession of them, this, together with proof that the\ were actually stolen, would amonnt. 
not to a siolent, hut to a probable presumption merely; but if the pioj«‘il,A oer * < mnd 
I'eccntly after the loss, as, for instance, not until sixteen mouths after, it would be nut a oglt^ 
t>r rash presumption, and entitled to no w eight 

433. In addition to Ae presumptions which may be made from circunist.oit! ,1 evidence, 
there are also presumptions in law. Thus, in minder, the law presumes malice from the act 
of killing, until the contrary be proved by the defendant. And the law also iidbrs that 
every man must contemplate the necessary coiiseiiuence of his own act WIktc a iiiun has 
111 possession a large quantity of counterfeit coin unaccounted for, it may be inferred that he 
procured it with intent to utter it if there be no evidence that he was the maker. So, in 
every case, intention can be but matter of presumption, arising either from the facts stated 
in the indictment or from extrinsic facts stated in evidence. 

434. It may also be necessary to observe, that the law presumes every man to be 
innocent until the contrary be proved. It is also a maxim of law, that omnia prmumuntur 
rite et solemniter esse acta donee probetur in contrarium. Presumptive evidence should be 
admitted cautiously; and Sir Matthew Hale lays down the two following rules as necessary 
to be observed; first Never to convict a man for stealing the goods of a person unknown, 
nerely because be will give no account how he came by them, unless an actual felony be 
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proved of stich goods, and secondly. Never to convict any person of murder or manslaugh¬ 
ter, till at least the body be found. 

435. In regard to written evidence, it is unnecessary to quote the rules given in the 
English books regarding the admission and proof of public writings, as the practice of our 
courts is regulated by orders specially enacted for their guidance, and quoted above. But it 
will be useful to seethe mode of proof necessary for making written instruments of a private 
nature admissible as evidence in the English courts. 

436. When a deed is to be given in evidence, the general rule is that the deed itself 
must be produced at the trial. To this, however, there are of necessity some exceptions; as, 
where the deed is in the bands of the opposite party; or has been lost by time or accident, 
or by any other casualty, as fire, &c.; the contents of it may be proved by a copy, or other 
secondary evidence. It is the generally understood rule that a person cannot be convicted 
of forgery unless the forged instrument is produced; but in a case, where it appeared that 
the deed alleged to be forged was in the custody of the defendant, who refused to produce it, 
secondary evidence of the deed was received. 

437. As to the proof of the execution of the deed; —if there have been no subscribing 
witness to it, then proof of tho handwriting of the parties is sufHcient, the law in such a case 
presuming a delivery. But if the deed were attested, the execution must be proved by at 
least one of the subscribing svitnesses, for the acknowledgment of the party is in this case 
deemed secondary evidence. It does not appear necessary that the subscribing witness 
should swear that the deed was actually executed in his presence, if he were afterwards 
desired to attest it by the party who executed it, or in his presence, and he attested it 
accordingly, this is sufHcient, provided that the attestation and execution be done so nearly 
at tlie same time, as fairly to be deemed parts of the same transaction. On the other Jiand, 
a person who even sees an instrument executed, but who is not desired by the parties to 
attest it, cannot, by afterwards putting his name to it, prove it as an attesting witness. To 
this rule of proving the execution by the evidence of an attesting witness, however, there 
are many exceptions. First, where the execution forms one of the admissions in the cause. 
Srrowily, w'hero the deed is thirty years old and upw'ards, the court will presume that it has 
been duly executed, and will not require it to be proved, provided possession have followed 
the deed, or that some satisfactory account be given of it, and provided there be no rasure 
Cl interlineation in it, and that it do not import fraud; otherwise it must be proved as in 
ordinary cases, either by the attesting witness, or by evidence of his and the party’s hand- 
w-riting. Thirdly, where a registered deed is given in evidence, it is not necessary to prove 
the execution of it by the subscribing witness. Fourthly, where one deed is recited in 
another, proof of the second deed is deemed proof of the one recited, as against the parties 
to the second deed, and those claiming under them. Fifthly, if the name of a fictitious 
person be put as the only subscribing witness, evidence of the handwriting of the party alone 
will le sufficient. So, if the subscribing witnesses be since dead, or be out of reach of the 
process of the court, or have become incompetent, or be interested in the event of the suit, 
the deed may be admitted by proving the handwriting of tho witness and party. Sixthi^, 
if the deed appear to be attested by one i: more persons, but in point of fact these persons 



BOOK I.—CHAPTEB III.—-SBCTIOST VIIL—IVIDBNCE. 


85 


never saw the deed executed or delivered, the attestation may be deemed a nullity, and the 
deed be proved by proving the hand>writing of the party. iMstljft where tho subscribing 
witness at the trial is unable, or refuses, to disclose the truth, the deed may be proved 
by other witnesses. 

438. Upon an indictment for forging a deed or other written instrument, all tliat is 
incumbent upon the prosecutor to prove is, that the name subscribed to the deed is not tho 
hand-writing of the party whose signature it purports to be, which may be proved by the 
party whose name is forged. 

439. The handwriting of a person may be proved cither by some person who has a 
knowledge of it, from having scon him write,—even his surname;—or from having been in 
tlie habit of corresponding with himor acting upon his correspondence with others;—or it 
may bo proved by his own acknowledgment or admission. But it cannot be proved by 
comparing it with other writings, though confessedly of his hand-writing. 

440. Parol evidence is inferior to written evidence, and as the general rule is that the 
best possible evidence shall be given, it follows of course, that parol evidence can never be 
received where there is written evidence of the same fact. Secondly^ it is a general rule that 
parol evidence sliall not be received of any thing which is not immediately within the know¬ 
ledge of the witness; he must speak of facts which happened in his presence, or within his 
hearing. To this, however, there is one exception, namely, that, in a matter of science, a 
person intimately acquainted with it may be called upon to give his opinion as to the proba¬ 
ble result or consequence, from certain facts already proved. As, tor instance, if it wore 
required to determine whether a man died of any particular disease, symptoms being [irovi'd, 
a physician may be called upon to give in evidence his opinion as to the disease of •;! n 
the party died, as founded upon the symptoms so pn>vcd, although he had never seen the 
deceased. So, upon an indictment for murder, tlic deceaseds W(>o*vh, &c. being descxib 

a surgeon may be called upon to give in evidence his opinion whether the de* eu^tsi ’ *0 
consequence of his wounds, or from natural causes. Upon a question of insanity, a witneso 
of medical skill may he asked whether such and such appearances, pt> i tnl by other witnesses, 
are, in his judgment, symptoms of insanity; bat it is very doubtful whether ho ('un be asked, 
from tho testimony given, the act with which the prisoner is charged is, in his opimun an 
act of insanity, which is tlie very point to be decided by the jury. Thirdhf, we have seen 
that hearsay is no evidence, excepting in certain excepted cases before mentioiuMl. Hut, m 
other cases, all facts which cannot bo proved by records, or other written evidence, may bo 
proved by parol evidence. 

441. Persons deemed incompetent as witnesses, and who therefore arc not to be allowed 
to give evidence upon a criminal prosecution, may be classed as follows: those who do not 
appear to have sufficient discretion; those who do not appear to have a right sense of tlio 
sanctity and moral obligation of an oath; those whose crimes have repdered them infa- 
mons ;(o) those who are inter^ted in tiie event of the suit; those who stand in the relation 

(a) It ia needlew to •dvort furUier to inoompetenoy from infmay, which in English law proceeds only from 
a jttdioUl conviction of some offence, since under Act XIX. 1837, no witnew esn be r^Ooted for such lowon. 
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of husband or wife to the defendant; and, lastly, the 6ounsel and solicitors of the defendant 
and prosecutor in some cases. 

442. An idiot shall not bo allowed to give evidence; nor a lunatic, except daring a 
lucid interval; nor a person of non-sane memory; nor a person who is deaf, dumb, and 
blind. But a person, who is deaf and dumb merely, is not incompetent; and he may be 
examined through the medium of a SVorn interpreter, who understands his signs. So, an 
infant of any ago may be a witness, provided he appear sufficiently to understand the nature 
and moral obligation of an oath; fur his competency depends not upon his age, but his 
understanding. 

443. It is sufficient if a witness believe in a God, the avenger of falsehood, in a fat tre 

state of rewards and punishments, and in the moral obligation of the oath he is about to 
take. But a man, wholly without religion, and having no belief in the moral obligation of 
an oath, shall not be received to give evidence in any case whatever. • 

444. It is a general rule of evidence, not to admit the testimony of a witness who is to be 
a gainer or loser by the event of the cause, whether such advantage be direct and immediate, 
or consequential only. There are some exceptions to this rule in criminal cases. A person 
entitled to a reward upon the conviction of the defendant is not thereby rendered incompe¬ 
tent to gi\c evidence against him. Tiie prosecutor is in all cases a competent witness to 
prove tho odbnee, even though he entitle himself to the restoration of his stolen goods by 
the conviction, or to costs. An accomplice is a competent witness, although his expectation 
of pardon depend upon the defendant's conviction. So, an accessary is a competent witness 
against his principal; and the principal against the accessary; as, for instance, upon an 
indictment for receiving stolen goods, the person who stole the goods is a competent witness. 
But the fact of the witness being an accomplice, accessary, or principal, detracts very ma¬ 
terially from his credit; and at least some of tho leading circumstances of his story should be 
confirmed by other evidence. And if, upon an indictment against several, the accomplice 
be confirmed in the testimony he giv<ss against some of the prisoners, but not as to the others, 
still tills is holden sufficient confirmation to warrant the conviction of all. So, if an accom¬ 
plice bo confirmed as to the particulars of the story, he does not require confirmation as to 
the person charged. But where, upon an indictment against principals and accessaries, the 
case against tho principal was proved by an accomplice, who was confirmed as to tho acces¬ 
saries, but not as to the principal, the Jury were directed to acquit the prisoners. If a wit¬ 
ness is equally interested on both sides, so that it is immaterial to him which is successful, 
he is then admissible fur either party. And a remote or contingent interest; or wishes and 
a strong bias; or a belief without any foundation by the witness him|plf that ho is interested; 
are not sufficient to render the evidence inadmissible, however they may affect its credit. 
As it was held no objection to a witness that ho had laid a wager on the subject of the sait;-~ 
and again a woman, whose husband had been convicted, was allowed to give evidence against 
a prisoner, although she expected that, on his conviction, her husband would be pardoned. 

445. In civil actions neither party is allowed to give evidence for, or obliged to give 
evidence against, himself. In criminal oases the rule is the same; but it is not applicable to 
the prosecutor, fur the indictment is at the «tiit, not of the prosecutor, but of the sovereign; 
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and the prosecutor is accordingly deemed a competent witness in all cases. The defen- 
dant» so far from being obliged to give evidence against himself} is not bound even to 
answer the ^aestions put to him upon bis examination before a magistrate. It soiiietini"s 
happens however that the prosecutor, in order to exclude the evidence of a material witness 
for the defendant, prefers his indictment against both jointly; if, therefore, in such case, 
no evidence whatever be given to affect the person thus unjustly made a defendant, the judge, 
in his discretion, may direct the jury to acquit him in the first instance, so as to give an op¬ 
portunity to the other defendant to avail himself of his testimony. So, if a party has been 
made a defendant by mistake. 

446. It is a general rule of evidence that husband and wife cannot be witnesses either 
for or against each other; nor against any person indicted conjointly with tho husband or 
wife. But if a husband is indicted for a personal injury to his wife, the latter is a competent 
witness fur tho prosecution; and vice versd. A father or mother may be a witness for or 
against tlie child; a child, for or against the father or mother; a servant, for or against tlio 
master or nnstress; a master or mistress, fur or against the servant. 

447. Legal advisers are not permitted to give evidence of any matters confided to them 
by their clients in their professional capacity; but this does not extend to facts known to such 
adviser previously to his retainer; nor to any other confidential agents beside legal advisers. 


SECTION IX. 

OFCONFESSIONS. 

448. When a prisoner confessi's before a magistrate the crime or misdv'Uoju • «'>th 
which ho has been accused, or confirms any former confessioh, the magistrate is to 1 m • 
careful to have such confession, or confirmation of a former eonlbssion, witnessed by as many 
of their officers, or other creditable persons present at tlie time it is made, as the Mahoraedan 
law requires to give it validity, and to cause such witnesses to be in attendance at the 
sessions. Jimt/. Reg. IX. 1793. sect. 6. Ced. Prtw. Reg. VI. 1803. sect. 6. 

449. Confessions are to be attested generally by four, or at least by throe cnidital*h 
and ro.<tpectable witnesses, who can read and write. C. 0. No. 2.3 of vol. 1. 

450. The pleaders of a civil court may be called upon to attest confessions before the 
magistrate, and are liajale to dismissal for refusing to do so. Const No. 101. 

451. Tlie magistrate, in examining the witnesses to a written confession, should be 
careful to ascertain, that they, as well as the party confessing, were fully informed of the 
contents of it C. 0. No. 89 of vol. 1, para. 5. 

452. The deposition of a witness to tho confession of a prisoner cannot be received in 
evidence against him, unless it be taken in the presence of the prisoner. N. A. R. vol. 1, 
page 300. 
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453. In a case where the session judge objected to a con&ssion being received as 
evidence against a prisoner, because it had been obtuned by cross exiunination as to a mofus- 
ail confession, which had, not been proved,—the coilrt held that the magistrate was quite 
regular in questioning the prisoner as to the fact o^ the mofussil confession, to give him an 
opportunity of denying it, or of explaining whether it h«l or had not been obtained by im¬ 
proper means, N. A. R. vol. 4, page 245. 

454. But the magistrates are strictly enjoined to satisfy themselves, that all confessions 
made by prisoners aye fi’eo and voluntary; and notwithstanding such confessions, they are 
invariably to summon, and to bind over to attend at the sessions, the witnesses to the com¬ 
mission of the offence alleged against the prisoner, in the same manner as if the prisoner had 
denied the charga The magistrates are further required to take special care, that persons 
upon being apprehended, are not made to sufi^ corporal punishment, or otherwise ill-treated 
under the pretence of compelling them to answer truly to questions that may be pot to them, 
or under any other prdtoxt whatever. Betu), Reg. IX. sect, 6. CW. Frm, Reg. VI. 
1803, sect 6. 

455. The examination of all prisoners is to bo made in the presence of the magistrate; 
and he is in no case to certify, or otherwise to anflionticate, any paper, purporting to be a 
confession, which has not been made on a personal examination by himself. And more 
effectnally to provide against the objectionable course of allowing the examination of pri¬ 
soners to be taken in the serishta in the magistrate’s absence, magistrates are required, in 
all cases of confessions before tliem, to certify the same in the following words; " I hereby 
** certify that this confession of —^ was made by the said ——, and taken down in writing, 
“ and attested by the subscribing witnesses, before me, and in my presence, on tho —— 

between tlie hours of——; that, to the best of my lielief, the confession was voluntary, and 
“ that no interfer^ce, tlirectly or indirectly, on tlio part of any person likely to influence or 
** intimidate the prisoned, nvas permitted.” The magistrate is to attest this with his signature 
at lengdi and the specification of his office. C. O. No. 54 of vol. 2, jiara. 20; and No, 00 
of vol. 1. 

456. *!t is not sufficient that the magistrate Should verify the confession of a prisoner, 
written down in his absence: and confessions so taken were rejected as unworthy of credit. 
N. A. R. vol. 2, page "^O. 

457. When accused persons, vvho have confessed in the mafussil, are forwanled by the 
police, they should not be allowed to mix with the prisoners ip the common jail previous to 
their examination by the magistrate, lest they should, bo put (ipon their guard by them, and 
consequently decline to make any confession or discovery. On the other hand such persons, 
if examined immediately, and while under a strong impression of my improper treatment 
which they may have experienced in the mofossil, may he induced, before they have had 
time to recollect themselves, to conflrm fdbsicated and extorted confessiona In order to 
guard against this danger, tho magistrate should be mild and patient in his examination; and 
should exert himself to ascertain whether the prisoners have been subjected to each improper 
treatment; and to make them senaiblo that they are secure against such practice while 
under his care; he should be particnlarly attentive that alleged mofeusU. qpnfessions be not 
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recorded as confessions made before himself, from being read to prisoners and receiving their 
assent; but should satisfy himself, by making prisoners tell their own story, that their state¬ 
ments are deliberate and spontaneous; and lastly, ho should be watchful, that prisoners are 
not subject in tim jail, or other places of confinement, to any continuance of the improper 
means, to which they are liable at the thanas. The police ofiicers, under whoso charge pri¬ 
soners are sent in, should not bo permitted to bo present during their examination; and the 
magistrate should see that the rules, prescribed (in sect 19, Reg. XX. 1817) for the guidance 
of police officers in receiving petitions are carefully enforced. The too easy admission of 
confessions will always operate as a temptation to impose false confessions on the courts; 
while if they are received with circumspection, and all the additional evidence, which the 
case may admit of, uniformly required and carefully taken, tlie fear of detection must prove 
a powerful discouragement to the practice.(«) C. 0. Nos. 73 and 78 of vol. 1. 

458. The session judge is carefully to examine the subscribing witnesses to foujdary con- 
tessiuns, so as to ascertain that there has been no deviation from the above rules, and that the 
confessions were taken under the immediate inspection of the magistrate, and under circum¬ 
stances which excluded any improper interference or influence. Ho is to notice in his pro¬ 
ceedings any irregularities of the police officers, which have escaped the animadversion of the 
magistrate; and to report any transgressions on the part of the latter to tite Nizamut Adawlut. 
C. O. No. 73 of voL 1, paras. 10 and 11; and No. 54 of voL 2. para. 22. 

4'69. The confession of a prisoner is always to bo received with circumsjiection and ten¬ 
derness. Bmg, Reg. IX. 1793, sect 47. C»L Prov. Reg. VII. 1803. sect. 15, el. 1. 

460. Unless the prisoner deny m tot^ having made oay, his mofus&il or r<'pidnrv conles- 
sion or examination adduced in evidence against him, though not provtsi by the teatmion)' of 
the subscribing witnesses, should be read and explained to him at tlur tune ff 
defence, and his admission or denial ol the same entered on the record. It sliitjuiu ox 
read and explained to the subscribing wllnessi^ It the snbsf'iibing witnesses are unable to 
prove a confession, the judge may call upon tb? person bv whom it « v written, and the 
police officer, magistrate, or other officer before whom it was made, and by whom it is 
attested, to depose to any circumstances required to be known connected with it Const No. 
763. N. A. R. vol. 2, page 851. 

461. It is irregular to cause the raofussil confession of a prisoner to bo read over to him 
ut the trial, before the subscribing witnesses to it have been e.\amined. N. A. H. vol. 5, 
page 54. 

462. It is irregulaf in a session judge to examine a prisoner as to his confession, made 

bcfiiro the police officers or magistrate afier recording liis denial of the same. N. A. R. 
vol. 2, page 185. > 

463. Though the prisoner plead ** guilty,'’ the trial should proceed in the ordinary 
course. Const No. 650. 

(a) C.O. So. 18 of wL S, containi m oxtract from a miaute recorded by Sir Thoaas Muro, wbtn Qoremor of 
Modraa, on (he subieot of extorted coofMsioni. • 
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464. Tho original confessions of j)risoncrs, taken down in their peculiar dialects, should 
be accompanied by translations on all occasions ^f reference to the Nizamut Adawlat.(«) 

C. 0. Na 281 of vol. 1. 

465. The confession must be free and voluntary; [o. f 454.")—for if it is obtained by 
improper influence, by promises, intimidation, or threats, it cannot be received in evidence; 
[N. A. R. vol. 1, pages 101, 251; vol. 2, page 166; vol. 4, page 269.]—^yet confessions so 
improperly obtained have occasionally been admitted, when corroborated by other evidence, 
[N. A. R. vol. 1, page 81.]—such circumstance being considered in mitigation of punish¬ 
ment ; [N. A. R. vol. 3, pages 156, 325.]—and a confession made in hope of benefit, though 
nowise improperly obtained, was allowed in mitigation. [N. A. R. voL 1, page 98.]—^It is 
not an objection to tho admissibility of a confession, that it was made by the prisoner after 
being desired by the police officers not to fear to toll the truth; [N. A. R. vol. 1, page 33.] 

' nor is it an objection, that the, prosecutor promised not to prosecute, if the confession is 
corroborated; [N. A. R. vol. 2, page 96; vol. 3, page 69.]—nor is a confessiun invalidated 
by the fact of a former confession having been made to a person not a police officer, undor 
})romisc of release; nor by tho non-observance of the rule contained in cl. 3, sect. 19, Reg. 
XX. 1817, which requires that whenever a confession is taken at night, or at any other 
place than tho police thana, the special reason for its l)oing so taken shall be stated in tin' 
darogah’b report. [N. A. K. vol. 2, page 291.J-—Although a confession, improperly obtained, 
is not admissible, yet any facts, which have been brought to light in consequence of such 
confession, may be properly received in evidence. [N. A. R. vol. 3, page 156.] 

466. It is not regular to convict a prisoner solely on his own confession; but evidence 
must be taken, to the actual commission of the crime W'ith wdiich ho is charged, [v. f 454 and 
463; N. A. R. vol. 1, page 255; and vol. 4, page 229.]—and the prisoner may bo acquitted in 
spite of his confession, though voluntarily made. [N. A. R. vol. 2, page 21; vol. 3, pages 
242, 263,325; vol. 5, j)ago 103.]—A thana confession sliould be borne out by other evidence; 
[N. A. R. vol. 2, page 172.]—and is alone insufficient for conviction; [N. A, R. vol. 3, 
p.sges 23, 274.] —and even though acknowledged and confirmed by prisoner, it requires cor¬ 
roboration by other evidence: [N. A. R.*vol. 3, page 97.]—but if proved to have been freely 
.ind voluntarily mad^ and supported by other uvidence, it is sufficient. [N. A. R. vol. 3, 
page 345.J—A parole ci nfession made before private individuals is not admissible, [N. A. R. 
Vol. 2, page 45.]—however numerous the witnesses to it may be. [N. A. R. vol. 2, page 84.] 
The confession of a minor is admissible, if he is doU captis. [N A. R. voL 2, page 2.] 

467. If a confession is admitted, the whole of it must be taken together, iii order to 
sliow distinctly the full meaning and sense of tlie prisoner; and duo weight must bo allowed 
to all tho circumstances which he alleges m his own favor; [N. A. R. voL 1, pages 39, 110, 
130, 156, Q40; vol. 2, pages 32, 48, 07, 98, 147, 256, 408, 456; vol. 3, pages 25, 154, 207, 
230, 214, 300.]—and the prisoner need not call evidence to prove the assertions he makes 
in exculpation; [N. A. R. vol. 1, page 192.]—but such exculpatory picas will be rejected, 

(a) But this refer.now only to rases of pecnHiu dia1«t» ; C. 0. No. 94 of vol, 8 dispensea with trantiiitioMg of 
uU proveeiliDgs in criniinai trials rofrrred, with the exci piion of those cases, tried with the ossistance of the law 
uffucr, lu which the b(>Sbion jud^e recommends a cap'tal sentence. 
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if they are (li-iproved by credible evidence; [N. A. R. vol. 1, pages 144, 161; vol, 2, page 
183.] or if afterwards retracted by the prisoner: [ff. A. R. vol. 2, page 472]—and tin* 
court will always put its own construction on the degree of the prisoner’s guilt, as shown in 
his own narrative,—whether against him, [N. A. K. vol. 1, page 60; voL 2, page 79; vol. 3, 
pages 43, 238; vol. 4, pages 54, 127 ; vol. 5, page 61.] or in his favor. [N. A. U. vol. 2, 
page 84.] If the prisoner subsequently retracts his confession, and it is not corroborated by 
other evidence, it may yet bo used against him, if proved to have been given voluntaiily; 

1 N. A. R. vol 1, page 381; vol. 2, pages 39 and 79.]—but not when there is no jfroof that the 
fact charged has been committed. [N. A. R. vol. 1, page 143.]—Evidence, consisting of two 
confessions made at the thana, one of which contained an e\culpatory plea, while the otlicr was 
wholly criminatory, was considered insufficient for con\iction. [N. A. ii. vol. 3, page 201.] 

468. Magistrates ought not to commit for trial, or hold to security, any person solely on 
< ground of the accusation of confessing prisoners, that such persons wore their accom- 

jjIihs or toiutruid in the olV« iicc iharged; but tins is not meant to restiict them from making 
such further inquiry as they consider necessary, or from acting according to the result. 
C. O. No. 156 of ^ol. 1. 

469. In all criminal accusations before a Mahomedan court of Judicature, the greatest 

weight is given to the confession of the party accusi'd, whether made before the court or 
tdsewherc, provided it be voluntary; and provided the person confessing be of sane miiul 
and mature age, because the declaration of an mfant or an idiot is unworthy of any credit; 
and he is in law incapable of any act which may cause injury to himself. It is also a genor'il 
rule, that the whole of what is stated in cxpl.-vnation must be taken as part of the conlesw m 
but it seems doubtful how far the prisoner is bound to prove his exculpifi i ^ 1.. In the 
Zundnt of Imam Mahomed it is stated to be a gential juinciplo that “ wluM'vor loidi ss a" 
act which subjects him to a legal pnaltv, and subsequently oilers a pita to t * him¬ 

self from the penalty, musfciostablisli sneh plea by proof: but if he deny th.vt w iiii It ot <» mi * 
the penalty, his denial is admitted.” This {lassage is optn to .imbieuous construction, .nut, 
from the case to which it is apphivl, might be understood to require pn* ^ i plea of justifi¬ 
cation in all cases of acknowledged lioniieide. The author of the Uiima<U(yah^ who < it >» *ho 
Zttadat, however, deduces from the above quotation a ccitain inference, that the ■•tattmieiu 
ol an act under circumstances, which prevent its being penal, is a virtual tlonial f f ttu < n 
of penallv and this conclusion is undoubtedly just and rational, when thi i*. i n»> tvideuco 
against the acknowledger of the act, besides his own statement of the case.(«J According 
to the law officers of the Nizamut, there are two opinions; one, that the fact pleaded ni 
justification is inadmissible without proof; this is kiyas, or the apparent construction of the 
law; the other, founded on wteAsaw, or the more profound or approved construction, is that 
no proof is required; the latter opinion is preforredf®)—In a case of zma the confession is 
insaificient fur punishment, until it has beeen repeated four times, the kazee being directed 
to refuse it on the three first occasions, and even then to suggest to the person confessing the 
mention of cirqumstances in mitigation or exculpation. In other cases a single confession is 

(a) lliirinfi^ton’s Analysis, rol 1, pago 860. 

(b) Thu opinion is atatod by Hariagton to be in the fhtwa given in N. A. B. vol I, page 161,--tboDgh thi'i 
port of U is not mentioned in the printed report. See alto N A R. vol 1, pago 192. 
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generally considered sufficient; though Aboo Yoosuf contends for the nwMSsity of two con¬ 
fessions in cases of theft, in consideration of the number of witnesses required to make the 
evidence valid, advancing this as the reason why four confessions are required in zina, (<>)— 
Retractation of confession is permitted in all cases, the punishment of which is purely a 
divine or in other words a public right; but in cases of slander and other offences, in punish¬ 
ing which the right of the individual is either wholly or partially concerned, a confession 
once made is irrevocable. Tlie nature of the offence is considered in the same manner when 
the confessidh is made daring intoxication ; for whore the right of God only is affected, such 
confession is not sufficient for judgment. And a confossiun is invalid if any compulsion is 
used to extort it When a confession as well as evidence is produced in proof of zina, the 
former must be complete in itself; for, if incomplete, it invalidatos instead of strengthening 
the evidenc& In confessions, as well as in evidence, much depends upon the expressions 
useo; as, for instance, it is no proof of theft if a person confess that he took certain property 
without expressly declaring that he stole it. There is no difference between zimmecs, slaves, 
and free Mussulmans with respect to confessions. C*) 

470. (<^) Confession, to bo admissible, must be free and voluntary. And in the case of 
a confession before a magistrate or other person, if it appear that tlie defendant was induced 
to make it by any promise of favor, or by menaces, or undue terror, it shall not be received 
in evidence against him. Thus, if it be said to the defendant that it will be better or worse 
for him if ho do or do not confess; or even if a confession bo procured by a threat to take 
the defendant before a magistrate, if he do not give a more satisfactory account; or to send 
for a constable; or by saying “ tell mo where the things are, and I will bo favorable to you”, 
or “ you had better tell all you know”; the confession will not be admissible. Where the 
prosecutor asked the <lefendant for the money that he had taken, and before it was produced 
said, “I only want my money, and if you will give me that, you may go to the devil if you 
please,” upon which the defendant took part of the money from hia pocket and said, that was 
all he had left; the evidenco was held inadmissible. And a confession with a view, and 
under a hope of being thereby permitted to turn king’s evidence, has been holden inadmis¬ 
sible. To exclude a confession made under the influence of a promise or throat, the promise 
or threat must bo of a description which may be presumed to have such an effect upon tho 
mind of the defendant, as to induce him to confess: and therefore an exhortation, admonition, 
promise, or threat, proceeding at a prior time trom some one who has no concern in the ap¬ 
prehension, pr:>sccution, or examination of the prisoner, but interferes without any authority, 
will not be sufficient to render a confession inadmissible. The inducement must also refer 
to a tein[)oral benefit; for hopes, which are referriblo to a future state merely, are not within 
the prim iplo which excludes confessions obtained by improper influence. But it is no ob¬ 
jection to tlic admissibility of a confession, thiU it was elicited by questions, if no undue 
influence be used: —or that it was made under a mistaken supposition that some of the de¬ 
fendant’s accomplices were in custody, even though it were created by artifice with a view 
to obtmn tho confession. And a letter given by a defendant to the gaoler to put into the 

f a) Bed. Trans. yoL 2, psge 86. (k) Hsrington’s Analysts, nd. 1, sad Had. Trans. 

(e) 'Die English law horn giren is tokan from ** AxvUiold’i Pleading sad Svidenoe in crtniail coses." 
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]) 08 t is evidence against him. If the promise or menace, &c, take place previonsly to the 
prisoner’s being brought before the magistrate, the court will, in general, refuse to admit 
the confession to be given in evidence, unless it appear that the prisoner was undeceived 
by the magistrate, and cautioned by him not to expect the favor, or not to regard the 
menaces hold out to him. But, where a defendant, having been told by a constable that he 
might do himself some good by confessing, afterwards asked tlie magistrate if it would bene¬ 
fit him to confess, and the magistrate saying he could not say it would, the defendant tlien 
declined to confess, but afterwards, when going to prison, made a confession to the constable; 
the confession was admitted, because the answer of the magistrate was sufficient to romos o 
any eviicctatiou which the constable might have caused. If a confession be obtained by 
undue means, any statement made under the influence of tliat impression cannot be received. 
The only questions in these cases are—was any promise of favor, or any menace or undue ter¬ 
ror, made use of, to induce the prisoner to confess?—and if so, was the prisoner induced by such 
[ 1 ouii ''0 or menace, &c, (o in ikc the i onlessioii 11 the judge bo of opinion lu the affirm.vtive, 
upon botli tlu'so questions, he will reject the evidence. If, on the contrary, i^ ajijicar to him, 
from circumstances, that, although such promises or menaces wore holden out, thej did not 
0 )>eratc iqion the mind of tlie prisoner, but that his confession was voluut.xi’y notwithst.indmg, 
and he svas not huissed by such impressions in making it, the judge will admit the ex idence. 

471. Although a confession, for the above or any other reasons, maj not bo rcccix.ihlc 
in exidcnce, yet any discovery that takes place in consequence of such confession, or any act 
(lone by the defendant, if it he confirmed by the finding of the property, will be admitted; as 
for instance, if a man by promise of favor be induced to confess that he knowint'ly recii' ed 
eert.iin stolen goods, and tliat they are in such a room of his house, and th «'(ids Lo founu. 
th<‘ro accimtuigly, although the confession itsell i.innot in that case he givui in exuUia , 
yet it may be proved, that, iu consequence of something the witm 't ir' nmu 

dant, ho found the goods iu question in the defendant’s house. 

472. Admissions or confessions to other persons than uuglstiatt«i, if m writing, .uc 
proved as any other written insti’uraent; if by parol, they are prox«.d t ^ pirol oMdciico of 
some person who hoard tliom. 

47,3. In all cas^ tho whole of tlie confession should be given in evidence for it is a 
general rule, that tho whole of tho account which a party gives of a tians.ufion > 
taken together; and his admission of a fact disadvantageous to hiiuscif shall not oe received, 
without receiving at the same time his contemporaneous assertion of a f.ict fiivorable to him, 
not merely as ev idcnce that he made such assertion, but admissible ev idence of tho matter 
thus alleged by him in his discharge. It has been said that, if th(>re be no other cv idence in 
the case, or nono which is incompatible with the confession, it must lie t.ikon as true; bat 
tho better opinion seems to bo, that, as in the case of all other evidence, the whole should be 
left to the jury, to say whether the facts assorted by tho prisoner in his favour bo true. 

474. Also it may be necessary to observe, that a man’s confession is evidence only 
against himsolf, and not against his accomplices; although he charge his accomplice in his 
hearing, and the accomplice do not deny it, So, tho confession of a princip.!! ia not evidence 
against an accessary to prove the guilt of the principal, which must be proved aliunde, 
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SECTION X. 

OF THE FUNCTIONS OF THE MAGISTRATE. 


475. By section*! 2 and 3, Rcj;. IX. 1793 for Bengal, —sects. 2 and 3, Reg. XVI. 1795 
for and sects. 2 and 3, Reg. VI. 1803 for the Ceded Proviueea,—the civil judges 

were constituted magistrates of the districts undor their respective jurisdictions, with a nro- 
vision that their local jui'isdictions, as magistrates, sliould be the same as that of the civil 
court. It was however “ found expedient to appoint a distinct officer to execute the duty of 
nuu'istrateand consequently by sect. 2, Reg. XVI. 1810, the govenimeut was empowered 
to make such distinct appointment, and to dnect whether the judge of the civil court should, 
or should not, exercise a concurrent authority as joint magistrate: and by section 6 of tlie 
same regulation it was enacted that the officers so appointed should be guided by the regu¬ 
lations m force for the discharge of the duties of the magistrates’ office. 

47f). l’le^inus to entering upon the execution of the di^ics of his office, a magistrate is 

to take and subscribe the following oath : -- “ I, A. B. appointed magistrate of the /illah 

of-solemnly sweai*, that I will to the best of my ability preserve the peace of the /iil.ih, 

over which my authority extends; that I will act with impartiality and integrity, and will 
not exact, or receive, nor knowingly allow any other person to exact, or receive, directly or 
indinetly, anj fee, reward, or oniolument whatsoever, in the execution of, or on aeeounf of 
any matter relating to, the duties of my office, excepting such as the ordens of the Governor 
General in Gouncil do or may expressly authorize; and that 1 will perform the duties of my 
office, according to the host of luy knowleilgc, abilities, and judgment, conformably to the 
regulations that have been, or may be passoil, by the Governor General in Council. So 
help me Goi>. Beng. Reg. IX. 1791. socL 2. Bert. Reg. XIV. 1795. sect 2. Od. Pm\ 
Reg. VI. 1803. sect 2. Conq. Proc. Reg. IX. 1804. sect 7. 

477. It is the duty of the magistrate to apprehend murderers, roiJIicrs, thieves, house¬ 
breakers, all disturbers of the peace, and peraons ehaiged before him with eriraea or inisde- 
inoanors. Btng. Reg. IX. 1793. sect 4. Ced, Prov. Reg. VI. 1803. sect 4. 

478. The value of a magistrate’s service is more dependent on the skill and judgment with 
which he dirocts and controls the acts of all subordinate officers than upon the work he can 
himself perform. The time of any officer exercising civil or criminal jurisdiction ought not 
to be employed in details, which can he well performed by the ministerial officern. No 
husniess ought to be performed by the head of the office, which can be well done by his 
subordinate officers, covenanted or uncovenanted, if his attending to such duties will interfere 
with Ins more important duties of directing and controlling every branch of his office, and 
of aiding, instructing, and encouraging each in the proper performance of the particular 
duties assigned to him. C. 0. No. 22J* of vol, 2. 
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479. In a dispute for chattels or other moveable property, if the fact of illegal and 
forcible dispossession have been established, the magistrate is competent to interfere with a 
view to restitution; but not otherwise. Const No. 1349. 

480. A civil judge cannot call upon a magistrate to enforce his orders if resisted. 
Const No. 1209. 

481. When the orders of a magistrate are not subsidiary to a civil action (as in the 
case of a summary award of wages under sect 6, Reg. VII. 1819), tho civil court has no 
power to issue an injunction to him for the purpose of stopping exi*cutiou of his order. 
Const No. 1158. 

482. Judicial functionaries have no power to carry into effect tho decisions of pun- 
chayuts under Reg. IX. 1833, as that duty lies within the province of the revenue authori¬ 
ties. Const No. 895. 

483. A magistrate no! cotnpet nl t» fine a collecvui of revenue for refusing, or omit¬ 
ting, to obey his injunction: the rule ol sect. 3(5, Reg. XIV. 1793, is restiictcd to the orders 
oi the civil courts. Const Nos. 3C4 and 414. 

484. A luiigistrate cannt>t receive a charge of bribery against a inoonsiff, sudder amecn, 
or principal sudder uuieen, until tlie civil judge after the requisite preliminary enquiry shull 
have given his saneiiun to tho [irwsecution. But if tho eharge is preferred uitli the assent of 
the judge, the m.igistratc will dispose of it as any other case of misdemeanor. Const. No. 
781. 

485. The magisterial authorities are prohibited from interfering in the election, rci'og- 

nition, or removal of chowilhrees ol trades and professions. (This rule '‘iq et ^ ' '■**>¥. No. 

810.) C. O. No. 103 of vol. 3. 

486. A magistrate is not coinfH'tmt to fine or imprison mubajoti, ut -ittcds. « ^miv 
be in the habits of demanding illegal Imtta on Ci'nipaiiy’i rupees. Const. No. 11 >0. 

487. A magistrate has no authority to interfere to rcgulatt* *1 1 • \ haiige of copper into 
silver. Const No. 751. 

488. Magistrates arc competent to punish the offonee of using shoi t weights as a fraud, 
under tho general regulations; but they cannot prescribe a current stamlaid ol vitiglil. 
Const No. 1274. 

489. On the death, resignation, or removal of a canoongoe, the records of his office are 
to be made over to his succi'ssor; and the magistrate is enjoined, on the application of tiic 
collector, to interpose his authority, in all cases in which it is necessary to enforce the sur¬ 
render of such records. And the refusal or manifest evasion of any person in possession of 
such records to deliver them up, on tho requisition of the magistrate, subjects him to the 
ponalties prescrilied by the regulations for resistance to the process of tho magistrate. Ced. 
Proo. and Den. Reg. IV. 1808. sects. 9 and K'. Shahaliad, Tirhoot, Sarnii, and Bekar, Reg. 
II. 1816. sects. 9 and 10. Barnfflmr, Bhaugnlpore, and Purum, Keg. II. 1817. Cuttack, 
Puttaepore, and the pergunnahs dependent on it, Reg. V. 1816. sects. 9 and 10; extended to 
JdUlnap^e and Hidgelee by Kog. XIII. 1817. Bengal, Keg. 1. 1818. sect. 2; and Keg. 1, 
1819. sect 3, d. 1. 
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490. It is the duty of a magistmte or joint magistrate residing at the same station with 
the collector or deputy collector, to assnrao charge of the treasury of tho rovonuo officer, 
during the authorized or unavoidable absence of the latter. All public functionaries are 
retjnired to receive charge of public property when the officer having custody is unable, from 
any circumstances to retain chargo <»f it C. O. No. 81 of vol. 3. 

491. Magistrates should observe great caution, in addressing publications of a general 
nature to the inhabitants of the provinces; and should refrain from such measures without 
the sanction of government, when the delay in obtaining such sanction would not cause 
material public inconvenience, or at least without the knowledge and concurrence of the 
nearest local authority to which they are subject So also magistrates should he particularly 
cautious in the promulgation of general or circular orders and instructions connected v, ith the 
police; and they are enjoined to furnish the superintendent of police with a copy of all such 
orders which they deem it necessary to issue, immediately on thoir promulgation; or previously, 
if they ore liable to objection. The superintendent of police will direct tho magi'itrates to 
rescind, alter, or modify any such orders; and session judges will not interfere in any way 
with the exercise of this power. In more important matters sikIi orders must ho submitted to 
govcrnmcrit; and serious notice will be taken of any broach of tlu'se rules. C. O. Nos. 1 12 
and 264 of vol. 1; and No. 7 of vol. 3, para. 2. Const. No. parus. 4 and 5. C. 0. 
Sup. Pol. L. 1’. No. 3 of 1838; and No. 0 of 1844. 

492. Magistrates arc prohibited from making emjuiries into the resources of tho district, 
its jiopuhition, mineral productions, &e., by means of tho police, without tiie saiu'tion of the 
superintendent of police. C. 0. Siij). Pol. L. P. No. 7 of 1811. 

493. Jn reply to a question whether magistrates can, under anj circumstances, be 
permitted to transact the current bu.siness of their offices in their private* dwellings, the court 
deemed it sufficient to observe that, when sitting a.s a criminal judge, the magistrate must 
sit in tlie established court house; and that they did not consiiler it iiect ssary to enter njioii 
the general (jucstion of the jiowers of a magistrato <uit of office. Hut it is said that the 
practice of transacting puhlic business in private residences is objectionuble, and it is inter¬ 
dicted. Const. No. 615. C. O. No 21 of vol. 2. 

194. When of tw’o orders passed in any case, one is appealable to the sessions court and 
the other final, they are to be kept distinct and separate, and to be recorded in separate 
jiroeoedings. C. 0. No. 1.35 of \ ol. 3. 

495. Tho masristrate is to keep up two general register books; viz. Fini, a general 
register of all apjilications preferred direct to the magistrate*; iSecnm(l,a general register of 
all rc})orts received from tho police durogahsf: and six hooks of subordinate entry; viz. 
First, a book of heinous oflencesj; Secmid, a book of petty oftenceB§; Third, a book of ap¬ 
peals from subordinate court^||; Fourth, a book of references or proceedings received from 
other districtsi; Fifth, a book of cases preferred under Act IV. 1840**; and Hixth, a book 
containing all miscellaneous matters.ft All criminal cases are to bo entered in the first in- 
Btanco in either of the general registry books, and then transferred to one of the subordinate 
ones for trial and disposal, excepting of course the dases referred to the subordinate ti-ibunals. 



BOOK I.—CHAPTER HI.—SECTION K.—MAGISTRATE. 


97 


When cases are finally decided, they should be sent to the record-keeper, who should keep 
a general register,* in which he should enter all cases thus received, giving the number ot 
the case and other particulars, an abstract of the filial order, and a note of the part of the 
office in which he has placed the papers. 0. O. No. 144 of vol. 3. 

496. Magistrates ought frequently to visit the Atcrior of their districts, and to make 
themselves more accessible to the }>copIe than they can be at the sudder station. C. 0. 
Sup. Pol. Jj. P, No. 15 of 1839. 

497. Whenever a magistrate has occasion to proceed into the mofussil, ho is to report 
to the superintendent of police the date of his departure, and that of his return to the sudder 
station, as well as the cause of his departure. In tlio Western Provinces, where the magis¬ 
tracy is still united with the collectorshiji, it seems that an officer must apply to the com¬ 
missioner for leave to proceed into the interior of his district; but in the Lower Pro\ inces 
this permission is no longer required, (c. C. 0. No. 7 of vol. 3, para. 5.)—C. O. No, 10 of 
V ol .3 , and No. 97 of vol. !i. 

498. All officer, whose salary and other allowances amount in the aggregate to less 
than the rate of 23,000 rupees a year, is entitled to travelling allowance at 5 rupees a day, 
while actually emjdoycd^ the interior of his district, or so much within that allowance as 
to make his total receipts amount to that rate. Bills for this allowance are to he counter¬ 
signed by the superintendent of police. Govt. Orders, Jany. 13, 1840. C. 0. Sup. Pol. 
L. P. No. 16 i*f 1838, and No. 162 A. Feb. 12, 1840. 

499 Government will sanction, as occasion may bo shown, the purchase of sin.olc»-poled 
tents at the expense of rupees 350 each, tor the use of magistrates. Go\ t. Orders, Sept. 8, 
1840. C. O. No. 65 of vol. .‘J. C. O. Sup, Pol. L. P. No. 22 of 1840. 

500. If an assistant magistrate, appointed to a suh-divi'Hion, require' s font, a rppor' 
.should bo made to the superintendent ot police. C. O. Sup. Pol. L. P. No. .i of is to 

501. The session judge is to report to the Niaamut Afl.nvlut eitiy instance, in whidi 
tlie magistrate has been guilty of neglect, or misconduct, iii the disilini ,h f Ids diit\ ] and 
omits or refuses to obey his orders. Bejiff. Reg. IX. 179.3. sect. 6.3. Ced. Pm\ Rtg YIT 
1803. sect. 30. 0. 0. No. 233 of vol. 2, para, 3. 

502. Upon a report made in pursuance of the foregoing provision, the NiKauiut Aiiawlui, 
after such inquiry as may be judged necessary in proof or explanation of the circumstanced 
stated, is to report the case to Government, if it appears to require snch notice, with a copy 
of all proceedings and papers received on the subject of it And in all cases wherein a 
covenanted servant of the Company employed in any of the criminal courts, or in any office 
of police, appears to the Nizaraut Adawlut, to have been guilty of neglect; of duty, or of 
other misconduct not expressly provided for by the regulations, that court is either to report 
the same to Government, or to advise and admonish the party, as the case may require. 
Beng, and Ben. Reg. II. 1801. sect 14. Ced. Prm. Reg. VIII. 1803. sect 24. 

503. When the charge of the office of magistrate devolves, from death, indisposition, 
or other casualty, to the senior assistant on the spot, without any express provision for the 
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same having been made by government, an immediate report of the circumstances of the case 
is to bo made by such assistant to government; and, till the receipt of orders, ho is to confine 
himself to the discharge of his own duties, and to the exercise of such part of the powers of 
the magistrate as may be indispensably necessary for the immediate execution of processes 
from the sessions court, and the Nizaipiit Adawlut; for preserving the peace of the district, 
or for such other ease of emergency, as will not admit of delay. Betiff. and JJeti. Reg. IV. 
1796. sect. 5. Ced. Prov. Reg. XII. 1803. sect. 15. 

504. A magistrate having left certain roobncarces unsigned, on leaving the station on 
sick certificate, the acting magistrate was directed to sign the roobucarecs, the orders of 
which might be recorded in the magistrate’s English note-book in his hand-writing, certifying 
thereon that he had compared them with the note-book. In cases in which no note was 
recorded, the acting magistrate was directed to pass such order as might, on inspection of 
the proceodings, appear just and proper, leaving the party dissatisfied with it to appeal in the 
regular course. Const No. 729. 

505. The magistrates are empowered to hear and determine, W'itbout any reference to 
the session courts, all complaints or pi oscciitioiis Lit ought before them for |K*tty ofloiices, 
such as abusive language, calumny, inconsidorable assaults, or a|[rajs; and to punish tin* 
oftender w-Jien comicted, by committing him to prison for a term not exceeding 15 days, or 
by imposing a lino upon him j but the fine is in no case to excc*ed 50 rupees, unless tlie offender 
is a zemindar, indepimdent talookdar, or other actual proprietor of land, paying an annual 
revenue to Government of more than ton thousand rupees; or a proprietor of aynia land, 
paying a (]uit roienue to Government exceeding five hundred ruficos per annum; or of 
lakhiraj laud, the annual [iroduce of which is above one thousand rupees; in which cast's 
snch offender is liable to a tine not exceeding 200 rupees. The magistrate is to fix the 
amount of the fine ujion a due consideration of the nature of the case, and the situation and 
circumstances m life of the offender. Benff. Reg. IX. 1793. sect. 8. Ced. Prov. Reg. VI. 
1^03. sect. 8. 

506. The magistrates are authorized to hoar and determine, without any reference to 
the session court'., all coinplaint.s or prosecutions brought before them for petty thefts, when 
they have not been attended with any aggravating circumstances, or committed by persons 
of notorions liad character, and to indict upon the offenders corporal punishment not exceed¬ 
ing 30 ratans, oi commit thorn to prison for a term not longer than one month, according as 
they think proper, upon consideration of the circumstances of the case. Beng. Reg. IX. 
1793. sect. 9. Ced. Prov. Reg. VI. 1803. sect. 9. 

CiQl. In addition to the above powers, magistrates are farther empowered, in all cases 
of conviction before them of any criminal offence punishable under the Mahomedan law and 
the regulations,—for which the above mentioned penalties are insufficient, or to which the 
above rules are not expressly applicable, and for which a more severe punishment than six 
months’ imprisonment, with thirty ratans, or a fine of 200 rupees, has not been specifically 
prescribed, (in wliich case the prisoner, if there appear grounds for it, is to be brought to 
trial before the sessions)—to {lass sentence i4 imprisonment not exceeding 6 months, with 
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corporal punishment not exceeding 30 ratans in cases of thefts or in other cases with a fine 
not exceeding 200 rupees, commutable if not paid, to a farther period if imprisonmont not 
exceeding 6 moutlis; so that the entire period of imprisonment, under the sentence of a 
magistrate, in no case exceeds one year. Reg. IX. 1807. sect. 19. 

508. A sentence of imprisonment for one year inr lieu of stripes in addition to a sentence 
of G months’ imprisonment passed by a magistrate, is not illegal under tlie wording of cl. 2, 
sect 2, Reg. II. 1834.('®) Const No. 1183. 

509. In addition to the sentence which a magistrate is empowered to pass by the above 
provisions, he is competent in certain cases to require the prisoner to furnish security to keep 
the peace, or in default to be imprisoned for that additional period, under Reg. IV. 1825. 
Const No. 1290. 

^10. In cases in which a magistrate may sentence to a term of imprisonment with labor, 
* and also a fine commutable to a further period of imprisonment the power of awarding labor 
•s* M N equally fo the latfci period as to the former |>eriod; and in both cases the labor is 
< oiitiiiutable to a line under cl. 1, sect 3, Keg. II. 1834. If labor is not aa arded for the fli st 
pel 10 ( 1 , It should not of course be awarded in the second. Const Nos. 972 and 1264. 

511. If a magistrate considers the sentence, which lie is competent to pass under the 
above provisions, insuffieient for the offence, he should commit the prisoner to the sessions. 
Const No. 85. 

512. It rests with a magistrate to determine what is a “jietty offence,” and tlie eora- 
meiisurate punishment, provided ho do not exceed the limitation prescribed as above for 
Stull cases. Const No. 1353. 

513. A conviction by a magistrate in a trial, on the result of wliieli in i , spiessly 

aulli»ri/ed by sect 19, Reg. IX. 1807, to pass senteiue to the e\(enf s|> 0 (‘ih''d thereui, a »iot 
liable to be impeached as “ a conviction without trial,” on the ground of lU o , 

“ n gular trial before a judge aided by his law olfieer.' Const No. 259. 

514. A magistrate is eoinpcqont to punish as a misdemcaaot, o.idtr the general powers 
vested in him by sect 19, Reg. IX. 1807, any act which is declared by rlu Kt, lUHous to be 
an oflenco, but for which no punishment is spociHed. Const No. 1305 

515. A magistote having passed a sentence which was beyond his (omptfeiw' flic 

Ni/.iinot Adawlut quashed the proceedings, and directed him to commit tb' piisumu to the 
sessions. Const No. 684. ® 

516. A magistrate may decide andl pass sentence of punishment without reference to 
the sessions court, provided he does nut exceed his competency under sect 19, Reg. IX 
1807. Const No. 121. 

517. A prisoner was tried and acquitted by the sessions court on a charge of uttering 
counterfeit coin with intent to defraud; the magistrate subsequently sentenced the prisoner 
to a fine for having counterfeit coin in his possession, and not showing good and sufficient 
cause for the same. This was held to be irregular, because the latter point must have formed 

(a ) Vor the rules for the substitudon of addit>oi»] impnsonmo&t fur (Jorporal punishment, see subsiquent 
s(M turn “ ol < orporul punishment.” 
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part of the trial on the charge of which the prisoner was acquitted by the sessions court 
Const No. 362. • 

518. It is competent to the Governor General in Council to authorize a collector of 
revenue, or other officer employed in the management or superintendence of any branch of 
the territorial revenues, to exercise the whole or any portion of the powers and duties vested 
by the regulations in the magistrates or joint magistrates, or to employ a magistrate, joint 
magistrate, or assistant to a magistrate, in the collection of the public revenue. Reg. IV. 
1821, sect. 2. 

519. If a collector, or other revenue officer, is so appointed to perform the duties of a 
magistrate, or joint magistrate, he is to take and subscribe the oath prescribed by sect. 2, 
Keg. IX. 1793, and cl. 1, sect. 8, Reg. XIII. 1793, with such verbal alterations only, as 
may be consonant to the nature of the appointment, lie is to be guided in the execution of 
those duties by the regulations which have been, or may be enacted for the guidance of those 
officers respectively, and by the orders of the superior courts of criminal judicature in all 
matters in which a controlling, or sujierintending power is vested in those courts. And he 
is also to be careful to preserve the records of his judicial and reveuuo offices separate, and 
distinct from each other. Reg. I^* 1821. sects. 3, 4, and 5. 

520. The ningistratc and collector should leave all the business of the office at the 
sudder station to the joint magistrate and deputy collector, with the aid of the assistants; 
reserving to himself the general control of the police, and a general knowledge of the manner 
in nhich the business is conducted by his subordinates, to enable him to interfere whenever 
he may, for any special cause, deem it necessary. It is important that the native establish¬ 
ments, as well as the peojde, should see that the chief control is retained in the liands of the 
magistrate and collector, and that he is equally an.xiou8 in regard to every part of his duties. 
To effect this, he must limit himself to matters of real importance, leaving the details, under 
control on his own part, in the bands of his subordinates, and not doing business, which can 
be efficiently performed by them. Such officers are strictly prohibited from holding cutcherry 
at the same time iu the judicial and revenue departments. C. O. No. 151 of vol. 2. 

521. The duties of a magistrate vested in a collector cannot bo delegated to an assis¬ 
tant under sect. 8, Reg IV. 1821, (which defines the duties of an assistant to the collector) 
in those cases in which such ilolcgatiou would bo contrary to the provisions of Reg. IX. 
•807, Reg III. 1821, or Reg. I. 1822. Const. No. 603. 

» 

522. In case of an officer iwing vested with magisterial powers, and deputed permanent¬ 
ly or temporarily to exercise them witiiin a portion of a district, or of an officer’s being 
placed ill charge of a tract of country comprising portions of several jurisdictions, it is com¬ 
petent to government, at tho time of erecting such authority, or at any time subsequently to 
determine and proscribe, by an order under the official signature of a secretary to government, 
at what station and in what manner prisoners committed to take their trial before tho sessions 
for offences perpetrated within the limits assigned to such officer, are to bo brought to trial 
for the same. Notice of such determination is to be given to the Nizamut Aduwlut, which 
court is to take the necessary stops. Reg. V UI. 1822. sect. 6. 
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523. In order to render the provincial magistrates, as well natives as British suhjocts, 
more safe in the execution uf their office, it is enacted, that no action for wrung or injury shall 
lie in the supreme court against any person whatsoever exercising a judicial office in tlie country 
courts for any judgment, decree, or order of the said court, nor against any person for any 
act done by or in virtue of the order of the said court 24 George III. cap. 70. sect 24. 

524. The mofussil courts are protected by the above clause from actions for things done 
w ithin their jurisdiction, though erroneously or irregularly done; but they are liable for things 
done wholly without jurisdiction, provided they had no knowledge or means of knowledge, of 
which they ought to have availed themselves, of that which constitutcb defects of jurisdiction. 
And it is not merely in respect to acts in court, swicjifc curia, that the mofussil courts have an 
immunity; but in respect of all acts of a judicial nature. Judgment of Frioy Council, Morton’s 
Reports, page 397. 

.525. In case of an information ijittiuled to bo bnnight or moved for against any such 
offiecT or magistrate for any corrupt act or acts, no rule or other proci'ss shall be made or 
issued thereon, until notice be given to the said magistrate or officer, or loft at his usual 
place of abode, in writing, signed by the party or his attorney, one month, if the ptTson 
exercising such office shall reside within fifty miles of Calcutta, two months if he shall reside 
beyond fifty miles, and three months if ho shall reside beyond one hundred miles from 
Calcutta, before* the suing out or serving the same, in which notice the cause ot complaint 
shall he fully and exjtlicitly contained; nor shall any verdict be given against such magis¬ 
trate, until it l)e*[irovc(l on trial that such notice hath been given, and in default of such 
proof a venlict with costs shall be eiven fur the dufundunt. 24 George 111. rap. 7U. sect. 2 i 

)2(j. No imigistrate shall be liable in any such case to any personal caption or 
nor shall he obliged to put in bail, until he shall hav’e dtsdinod ‘o I'car to answer 
notice given as directed b} this Act, and soriice ut the process diretling las ,tpp u.* * 'f 

Jnni^elf or his attorney. 24 Geo. III. cap. 70. sect. 26. 

327. Magistrates and other officers who were not liable to jiroswuti ai m tho Company’s 
courts for damages, for acts alone in their official capacity, prioi to the onactmem, ot Act 
XI. lH36,t''J have not been rendered liable by that Act Const No. 1051. 

.328. Whenever magistrates require detachments of troops, for tl. ipjm'hui.uou ot 
public oftenders, or for the raaintonanco of the peace in their resjiective disti lets, they arc 
state in writing, as fully and circumstantially as is practicable, the nature of the service 
ret I Hired to bo performed to the officer commanding the corps or companies, from which the 
•Ictacbment is to be furnished; leaving it to the commanding officer, on consideration of the 
<‘ircum8tances stated, to judge of the strength of the force which should be employed in the 
e.\ecution of the duty in question. Reg. XI. 1806. sect. 14, cl. 1. 

529. The power thus vested in the magistrate, being founded upon the nature and 
exigency of the case, which may frequently require promptitude and decision, and will 

(a) 'Hiis Aot mado Europeans liable to the mofussil ciiil lourta. 
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seldom admit of a reference to government; it is the duty of commanding officers immedi¬ 
ately to furnish the necessary military aid, whenever applications are regularly and publicly 
made to them by the magistrates for troops, for tho maintenance of the peace, or for the 
support of the general police of the country. By those means the responsibility of calling in 
the aid of the military rests with tho civil magistrates; and the allotment of the force 
depends upon the officci-s commanding; who are not, however, on occasions of this nature, 
to exercise any discretion in granting or withholding the required aid. But as it is, at the 
same time, essential to restrict the employment of military force to cases of absolute necessity, 
the magistrates are enjoined to confine their requisitions to cases of that description, and to 
report to government, whenever they may apply for military aid under this section; at the 
same time furnishing government with the necessary information respecting the circum¬ 
stances upon whicii tho application has been grounded, lieg. XI. 1806. sect 14, cl. 2. 

5,10. The report thus ordered to be sent to government is to be full and distinct; and 
copies of it are to be sent to the sujierintcndent of police, and the session judge; the latter 
is to forward it to the nizainut adawlnt with his own sentiments on each case, hut is not to 
issue any orders direct to the magistrate. C. 0. No. 6H of vol. 2; and No. 7 of vol. 3, 
para. 4. Const, No. 40. 

.'531 The oflicers commanding troops, by whom such detachments are furnished, in pur¬ 
suance of the a})])lication8 of the magistrates, arc iinmodiately to transmit the necessary 
reports therof to the commander in cliiof Keg. XI. 1806. sect. 14, cl. 3. 

532. The magistrates, and otlier public officers authorijicd to require permanent guards 

for the protection t)f tlie jmhhc treasuries, stores, or other property, are to state fully and 
ciicuinstautially the nature of the service necessary to be performed, to the officer command¬ 
ing the corps from which the guards are required. On receipt of such infonnation, the 
connuanding officer is to furnibh guards of such strcngtli as he may deem necessary; pro¬ 
vided that no pubbe objection occurs to a conijiliance with tho application, and tltat he is 
^atl&^i(*(l that the civtl officer is entitled to inuko such application by the general rales and 
usages of the service. But the commanding officer is at liberty, in case he deems it necessary 
or proper on any public grounds, to suspend comjilianco with the application, and to refer 
the case to the couunander-ni-chief, who is to forward the representation to government for 
its decision, or to pa*s such orders as may appear to him to bo proper. Reg. XI. 1806. 
stet. 15, cl. 1, and sect 18. • 

533. No augmentation is to be made in tlic number or strength of permanent guards 
without the express sanction of government. lieg. XI. 1806. sect 15, d. 2. 

534. The same rules arc to be observed in applications for temporary escorts, as in 
those tbi permanent guards. Keg. XI. 1806. seels. 16 and 18. 

535. Magistrates and other officers in the judicial department are to transmit to govern¬ 
ment, on the first of each month, a statement of the guards, detachments, and escorts em¬ 
ployed by them in the preceding month, liejiv XI. 1806. sect. 17, 
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536. Whenever it appears advisable to a magistrate to depute his assistant, or any 
Kurupcan officer acting under his authority, being a covenanted servant of the company, to 
make a local investigation within the limits of his district, for the pnri>u 80 of speedily and 
satisfactorily determining a boundary dispute, or other subject of inquiry in the foujdaree 
court, which, from the circumstances of the case appears to require the deputation of a 
Kuropean officer, instead of the employment of a local police officer, it is competent to the 
magistrate to order such deputation, and to furnish the officer so deputed with such instruc¬ 
tions ns appear necessary;—provided that such instructions are not inconsistent with the 
general regulations in force. Keg. XI. 1824. sect. 2. 

,537. Whenever the deputation of a European officer may bo ordered at the request of a 
party in a suit, or for tlie purpose of inquiring into any local question of private I'ight between 
two or more individuals relative to a case depending in the foujdaree court, it is at tho 
Ijscictuni of tho magistr.ato, by whom the deputation is ordered, or who is to determino the 
. ISC lo vv)iicl» it relates, to declare the whole or any part of the usual deputation allowance 
reoeivabh* by the officer so deputed, as well as every other authorized and necessary expense 
attending tho local inquiry, to be payable by tlic party against whom the case is adjudged; 
or proportionally by each of the parties, if this appear just on due consideration of all the 
<ureumstiinocs of tlie case. Rut if in any instance the magistrate is of opinion that it would 
not 1)0 proper from indigence or other cause to render the parties or either of lliein, answer¬ 
able Jbr tho whole or any part of the deputation allowance, he is authorized to diicharge the 
same (subject to the usual audit) on tho part of Government. Keg. XL 1824, sect. 3. 

538, Such deputation charges, if not paid by’ the parlies, ai-eto be re.ibi>( * y ' amc 

jirooess ns costs of suit in civil cases : and acoimnissionci of ciicuit is comjM lent to escroi o 
the same power as the magistrate m ordering the deputation of an assist lut oi * ''f d 

(i. e. vested witli special powers), and to adjudge the pajniont of his dcputufion ojuig*.,. 
Const. No. 678. 

539, Such deputations are to b(‘ immediately reported to government, with a staf' im el 
of the ciicuinsfances of the case; and the return of the officer so deputed is also to be imme¬ 
diately reported. Keg. XL 1824. sect. 4. 

.540, A report of such deputation is also, in every instance, to be made wiiliout delay to 
tlie session judge, together with a copy of the proceedings: and if the reasons stated for the 
doputition do not appear sufficient, and the judge deems it unnecessary, or inexpedient, he 
IS competent to revoke it, transmitting at the same time copy of his order with the proceed¬ 
ings and papers connected therewith to the Nizamut Adawlut, who will issue such final 
orders as they may deem just and proper. Keg. XL 1824. sect. 5. 

541. Such deputations are not to be made except in cases of urgency, and fur a short 
period. The parties are at liberty to attend the local investigation in person, or by any 
authorized agent Keg. XL 1824. sect 6, 
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542. The act of 21, George IIL cap. 65 empowered the Governor General in Council, 
by commissions under the seal of the supreme court, tested in the name of the chief justice, 
to appoint covenanted servants of the Company, or other British inhabitants whom he might 
think properly qualided, to act as justices of the peace; and accordingly, by an order of 
government dated January 27, 1794, the magistrates throughout Bengal and Benares were 
respectively appointed justices of the peace within their several jurisdictions. But no person 
was capable of acting as a justice of the peace until ho had taken and subscribed the pre¬ 
scribed oaths of qualification in the court of oyer and terminer of the presidency, and there¬ 
fore all magistrates were required to take the oaths within six months from the date of their 
appointment* Reg. II. 1796, preamble, and section 4.(«) 

543 . The suprane court shall and may from time to time, upon the order or warrant 
of the exccuti\e government issue separate commissions to any persons not named in the 
geni'ral commission of the peace last issued, who by law are capable of being appointed to 
the office of justice of the peace, and who shall be nominated and appointed by such executive 
government to act as justices of the peace. All such commissions shall be issued in the nuine 
of the Queen’s Majesty, her heirs tuid successors, updor llie seal of the supreme court, and 
tested in the name of the chief justice of the said court, and shall be filed on record in the court 
of oyer and terniiiKr, as siqiplementwy to tlie general commission of the peace last issued, 
which shall remain in full force. Act VI. 1845. 

.544. A new commission of the peace lias been issued from the supremo court, compris¬ 
ing the names of all the covenanted civil ofiicers einploj od under this government C. O, 
No. 21.3 of vol. 3. 

.545. All per&on.s nominated and appointed in any commission of the peace arc capable 
of acting as justices of the peace in every respect, according to the tenor of such commission, 
upon taking and subsciibing in any civil or crimimU court of justice within tlie places in and 
for which any such commission has issued before the officer presiding in such court, whether 
such officer bo a justice of the peace or not, the oathsf np|)ointed to be taken by justices of 
the peace; and the subscription of such persons to the said oaths are to bo deposited and 
kept with the records of the courts of justice in whicli tlio said oaths have been odminister- 
cd.f'') Act XVI. 1841. sect. 1. 

.54<». All jwiwcrs whatever in criminal cases, which may be exercised by two justices of 
the peace within ami for the pro\ince?, districts, and cowitrios of Bengal, Behar, and Orissa, 
and witiiin and lor the presidency of Fort William in Bengal, and places thereto subordi¬ 
nate, mai be exeiv'ised by one such justice. Act XXXIL 1838. sect. 1. 

(a) The mH^Utraa’S id the Cedtd Provinces were required to qiialily themsches in the same way by d 6, 
Hcrt 19. Uip. VI. 1803, 

fi) Til) IS in aecimlancv viith .SS ft ki. IIL cap. 15S, scot. 112. except that it was required therein that tin 
iliieor presiiiiuf; in the court should himself be a justice of the peace. 
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SECTION XI. 

OP THE FUNCTIONS OP THE JO^NT MAGISTEATE. 

547. Whenever it appears necessary for the despatch of pnblic business, or for any 
purpose of police, or otherwise, to appoint an assistant magistrate f®) in any zillali or in any 
part thereof, it is competent to Government to make such appointment under tlie provisions 
contained in this regulation. Reg. XVI. 1810. sect 4. 

548. Previously to entering upon the execution of his duties, the joint magistrate is to 
take and subscribe tlie oath prescribed for the office of magistrate, with such verbal altera¬ 
tions only as may be consonant to the nature of the appointment Keg. XYI. 1810. sect 5. 

,Vty. The joint magistrate is to bo gflflod by the general regulations, as far as they are 
applicable to his duties; and, for the due execution of such duties, he is invested with the 
same powers, as by the ri'gulations are vested in the magistrate. Reg. XVI. 1810. sect 6. 

550. The special duties to be performed by a joint magistrate are to bo determined by 
Government; but in all matters relating to practice and form, as w'cll as in all points not 
specitically provided for by this, or any other regulation, he is to be guided by the mstructioiis 
of the Niaamut Adawlut. Reg. XVI. 1810. sect. 7. 

551 All process issued by a joint magistrate is to bo under his official seal and signa¬ 
ture ; and is t<» be executed by the oflRcers employed under himself, or by those of the ma¬ 
gistrate, as eireunistanccs may direct, and may appear most conducive to the pitoll ■'•o. 
The magistrat{‘s, their police officers, and all other personi nrtlng under them, are ivijimel 
to aid and support the joint magistrates, appointed under this regulation, in in * ti'm 
of any process issued by them under their official .cals and signatures; and resistance to *...y 
process so issued is punishable iu like manner as ri^istaneu to the piueess of a magistrate. 
Reg. XVI. 1810. sect. 8. 

652. A joint magistrate (when not acting as magistrate, in the absence of the latter i 
is to be considered subordinate to tho magistrate, in the general discharge of his offioitd 
duties, as for as is consistent with the provisions contained in this regulation, (ii all < asos 
of a difference of opinion between tho magistrate and a joint magistrati, the bitter is to con¬ 
form to tho directions of the former, until a reference can be made to tho superior courts, 
for a determination upon tlie subject. But it is not intended that 4my appeal should lie to 
the magistrate from the sentence of a joint magistrate, whether for punishment, or acquittal, 

(a) The reader will mark tho difibrenoe between an asaistant magutrate, and an assistant to the magistrate ; 
the former is now always called a )<>int magistrate, which term is exdlusirdy applied by the regulation, from which 
the above quotation is made, to woh magislratos as were rested (by section 3) with a eoneurrent authority in a con¬ 
tiguous jnrltdiction. To prevent confusion the title of Joint magistrato, as bow in use, is substituted throughout 
text for that of assistant magistrate, which is obsolete. The rules here quoted hav^ of course, no applioation to in¬ 
dependent Joint magistrates who are in fiust magistrates of subordinate distHots in whioh there is no session Judge, 
the sessions being held by the Judge of t, neighbpimng siUgh. 
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or from his orders for the commitment of prisoners, or holding them to bail to take Iheir trial 
at the sessions; the joint magistrate being vested with the full powers of magistrate in all 
such cases, within his jurisdiction, and his proceedings therefore being open to the regular 
control of the superior courts. Reg. XVI. 1810. sect. 9. 

553. When not stationed at the same place with the magistrate, they are authorized, in 
all cases requiring despatch, to correspond directly with government, the Nizamut Adawlut, 
the session judge, or other public authorities. But all monthly and other periodical reports 
or accounts, which may be required from a joint magistrate, and generally all official com¬ 
munications, which he may have to make to any superior aulbority, and which may not 
require immediate despatch, without passing through the magistrate, are to bo transmitted 
through tlie channel of the latter, provided he is not absent from his jurisdiction. Reg. XVL 
1810. sect 10. 

554. The police and other establishments of native officers, employed under a magis¬ 
trate, and not ordered to bo placed under the imiaidiate authority of a joint magistrate, will 
continue under the usual control of iho magistrate. But all native officers so employed ore 
directed to furnish any joint magistrate, having auth<>rity over them undor this regulation,'** 
with every information required from them, as well as generally to obey all orders issued to 
them by him, on pain, in fiasc of neglect or failure, of being fined, suspended, or dismissed 
from office under the authority, or at the representation of such joint magistrate according to 
the regulations in force. Government further retains a discretion of placing any part of the 
fKiliee, or otlier public establishments, undor the immediate control of a joint magistrate, 
when it may appear expedient. Reg. XVL 1810. sect. 11. 

555. When the police establishment of the thannas, within the limits of a joint magis¬ 
trate’s jurisdiction, have not been placed under his immediate authority by an order of 
govenimcnt, in confonnity with the above provision, the whole of the native officers compos¬ 
ing those establishments continue under the control of the magistrate of the district. Appli¬ 
cation for leave by the officers of the thannas so situated, should bo forwarded to the magis¬ 
trate tlirough the joint magistrate, to enable the latter to slate any objections which he may 
have to ofiur against a compliance. Const. Nus. 210 and 232. 

556. But by an «)rdei' of government, dated January 6, 1825, it was dirccteil that the 
joint magistrate should always poss<‘Ss exclusive control over the police establishments niain- 
taiuod in the local jurisdictions as.signod to them. C. 0. No. 306 of vol. 1. 

557. Joint magistrates shall ordinarily reside at the sudder station of their principals. 
Government itsolution, November Ist, 1831. 

558. Rule 4. A joint magistrate is in all respects subordinate to the magistrate, 
and is required to obey any orders the latter may see fit to issue. Rule 6. He is 
competent to exercise the full powers of a magistrate, unless interdicted from the exer¬ 
cise of such powers by his superior, who is of course at all times competent to limit, 
or extend, the jurisdiction of his subordinate, huh 10. Whenever the joint magistrate 
is acting in subordination to his principal without any independent authority, all acts done 
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by him are held to be subject to his sole responsibility; but having undergone the 
revision of the magistrate are subject to their joint responsibility, and are appealable to 
the session judge. Rule 11. In like manner all acts done by the joint magistrnte, when 
acting independently of his principal, rest on his own responsibility, and all appeals from 
such acts lie direct to the session judge. It is at all times competent to the magistrate to 
issue any general instructions, which he may deem necessary to his subordinate; and the 
subordinate officer, whenever he is officiating as magistrate, is to conform to all orders he 
may receive from him, provided of course that such principal is resident within the limits 
of the district. It is not necessary for the magistrate to make a report to the superintendent 
of police and session judge, for tlieir respective consideration and orders, in cases, where the 
joint magistrate may exercise the full powers of the magistrate, except where he deems it 
necessary or expedient to divest himself altogether, for the time being, of magisterial duties; 
and in all such cases those officers are to report the circumstance to Governmont Ruk 12. 
It is also to be clearly understood that the magistrate is competent to resume at any time the 
duties, which he may haic temiioranl) confided (o the joint magistrate. Buie 13. In all 
instances in which a joint magistrate is officiating as magistrate, and receives general or 
"specific instructions from his superior, he is to be held exempt from all responsibility which 
may attach to a punctual observanco of such instructions. Rule 15. The superintendent of 
police is authorized, whenever he may think proper, to interfere with any arrangements in 
regard to matters of police made by the magistrates for the employment of joint magis¬ 
trates or other assistants, or tho distribution of business to be assigned to those functionaries; 
and the session judge may exorcise the same power in all matters connected with tlie trial 
and decision of cases. Any interference of this nature will of course be exercised on the 
ros{>onsibility of tho officer so interfering, and not witlioiit apparent necessity; and matris- 
trates, attor obeying tlie order, are allowed a r<‘fereiice to tho Niramut Adawiul ot 
meut, os the caso may bo. Govenuuent resolution, November 1st, 1831. 

559. As under the above orders, joint magistrates arc competent and required t.» i 
ciso the full power of magistrate, unless interdicted from the exorcisi* of such power by their 
superior; they aro empowered to try appeals from the orders of sudwi iineons in petty 
criminal cases. Const No. 1231. 

560. A joint magistrate is competent, under tho 6th rnlo of tho above rcsolutioiM, unless 
expressly interdicted by the maglstraie, to commit prisoners to tho session' an I it is mi 
necos||ary for the magistrate to revise his comiuitmonts: nor can tho luugi'itrate reverse an 
order of commitment made by a joint magistrate residing at tho sudder station without iudc> 
pendent jurisdiction. Const. Nos. 911 and 906. 

561. Under Act XXXI. 1841, all appeals from a joint magistrate, of whatever powers, 
are appealable exclusively to the session judge. Const No. 1326. 

562. A magistrate may refer to a joint magistrate not holding independent jurisdiction, 
criminal cases for report; though, with reference to the respective powers of ^oso officers, 
tlie measure should be resorted to as seldom as possible. Const. No. 1234. 
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SECTION xn. 


OF THE FUNCTIONS OF THE ASSISTANT TO THE MAGISTRATE. 


663. Previous to an assistant’s entering upon the exercise of judicial authority, he is to 

take and subscribe before the magistrate the following oath: - - “ I, A. B., assistant to the 

magistrate of the zillah of- , solemnly swear, that I will to the best of my ability assist 

the said magistrate in preserving the peace of the zillah over which his authority extends' 
that 1 will act with impartiality and integrity, amd will not exact or receive, nor knowingl) 
allow any other person to exact or receive, directly or indirectly, any fee, emolument, oi 
reward whatsoever, in the execution of any matter relating to the duties of my office, except¬ 
ing such as the orders of Government do or may expressly authorize; and that I will perform 
the duties of my office according to tho best of my knowledge, abilities, and judgment, con¬ 
formable to the regulations that have boon or may be passed by the (governor General ir 
Council. So help me God.” and Ben. Reg. XIII. 1797. sect 2. Ced. Froo. Keg, 

XII. 1803. sect 17. 

564. Under the above provisions, an assistant on removal from one district to another 
whether under the orders of government or the commissioner of the division, should tak< 
the prescribed oath of office before the magistrate of the zillah to which he may have beer 
newly appointed: and the magistrate is, in such cases competent, and indeed re(}uired by th« 
above provisions, to administer it to him withont any special orders from government on tlu 
subject. Const. No. 850. 

565. An assistant, who has taken and subscribed the foregoing oath, is authorized tc 
exercise the judii-iul powers vested in the magistrate by the established regulations, as far at 
may be necessary to enable him to perform the duties committed to him by the magiftrate. 
Bety. and Ben. Reg. XIIL 1797. sect 3. Ced. Prov. Reg. XII. 1803. sect 18. 

566. Assistants exercising judicial powers under the above provisions, are to be guided 
in every respect by Reg. IX. 1793, and such other regulations as have been or may be here¬ 
after enacted for the guidance of magistrates, as far as the same may be applicable to theft 
duties committed to them respecti\ely. Bent/, and Ben. Reg. XIII. 1797. sect 4.(o) 


(o) Thore appears to be no corrMp«wBngf enactment for tho Coded PTotinoee. 
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567. Bat assistants are not, under the above provisioos, to exercise the powers vested in 
thcf magistrates by sect. 19, Keg. IX. 1807. In the performance of any duties committed to 
tliom, they are not to exceed the powers vested in them by the regulations heretofore in force, 
except that, in the cases provided for by sect. 8, Reg. IX. 1793 {Ced. Prov. sect. 8, Reg. VI. 
1803), wherein it may appear proper to impose the fine thereby authorized, in addition to 15 
days’ imprisonment, both the stated fine and the imprisonment may bo adjudged, with an 
eventual commutation of the fine, if not paid, to further confinement for a period of 15 days, 
making the entire term of imprisonment, if the fine be not paid, one montli of 30 days. In 
like manner, in charges of petty thefts, provided for by sect. 9, Reg. IX. 1793 (Ctd. Prov. 
sect. 9, Rog. VI. 1803), they may, if it appear just and requisite, adjudge the one month's 
imprisonment in addition to the corporal punishment. In any case wherein the offence proved 
against tlie prisoner appears to require a more severe punishment than ho is hereby authorized 
to .idjudge, he is not to pass any sentence, but is to submit his proceedings to the magistrate, 
v.)io, after holding auv further prtK.eedings he may deem necessary, if satisfied of the guilt 
of the prisoner, is to pass sentence on, or to commit or hold him to bail fur trial, before tho 
seusions, according to the nature and circumstances of the case. Reg. IX. 1807. sect. 90. 

568. Applications for vesting assistants with special powers are to be sent to tho Nizaraut 
Adawlut, and not to the superintendent of police. C. 0. Sup. Pol. L. P. No. 29 of 1844. 

569. When tho Nizaraut Adawlut are of opinion, either from a report of the magistrate 
or from other information, that an assistant is duly qualifii'd by his experience, industry, and 
abilities, to be entrusted with sjiecial powers, they are to report to government On the 
receipt of such report, or on other information, tho government may invest such assistant 
vMth llie special powers described below. Reg. III. 1821. sect. 2, cl. I and * 

570. Assistants may be especially empowered, in all cases referred ui them in which so 
individual may bo amvicted of any criminal offence punishable under the IVUiIk n law 
and tho regulations,—for which the peualtios authorized above appear insuthcicnt .,. 1 ' 
for which a more severe punishment than an months’ irajirisoiimcnt with thirty ratans, or u 
tine of two hundred rupees, has not been specifically prescribed,—to pas' cn*'')ice of im¬ 
prisonment not exceeding 6 months, with corporal punishment in cases in which u)i‘)-oul 
punishment is authorized by the regulations, or in other cases with a fine md exceeding 
200 rupees, comma table, if not paid, to a further period of iraprisonmeut not (‘veet htig d 
months, so that the entire period or imprisonment in no instance exceeds out ^ tar. Reg. 
III. 1821. sect. 2, cL 3. 

571. If tho offence proved against tho prisoner appears to require a more severe punish¬ 
ment tbnn the foregoing, he is not to pass any sentence, but is to submit bis proceedings to 
tlie magistrate, who, after boldmg any further proceedings he may deem necessary, if satis¬ 
fied of the guilt of tho prisoner, is to pass sentence on, or to commit or hold him to bail for 
trial before the sessions, according to the nature and circumstances of the case. Reg. IIL 
1821. sect. 2, cl. 4. 

572. An assistant is not competent to pass an order for commitment in cases wherein 
the offence appears to require a more severe punishment, than he is competent to adjudge; 
but he must submit his proceedings to the magistrate, Const. No. 191. 
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573. An assistant is not compotent to make commitments to the sessions, unless he has 
been appointed by government to act as magistrate: consequently an assistant directed to 
take charge of the office at the sudder station during the absence of the magistrate in the 
interior cannot exercise that power. Const. No. 686. 

574. An assistant is not competent to take cognizance of complaints against European 
British sulgects to the extent specified in 53d Gleo. III. cap. 155, sect. 105. The powers in 
question can be exercised only by a person possessing the full powers of magistrate. Const. 
No. 595. 

575. Upon tlic death, removal, or resignation of any assistant invested with special 
powers, the person succeeding to the office of assistant is in no case entitled to exercise such 
special powers without the previous sanction of government; and it is at all times competent 
to government to revoke the special powers, entrusted to an assistaJit, for any cause which, 
in the opinion of government, may render the adoption of that measure expedient Reg. III. 
1821. sect 2, cl. 7. 

576. Assistants are to perform all such ministerial acts as may be prescribed to them 

by the magistrates, consistently with the regulations; but are in no cases to exercise judicial 
powers except in oases in which they arc expressly authorized to exorcise such powers by 
the regulations. and Ben. Reg. IV. 1796. sect 6. Ced. Prov, Reg. XII. 1803. 

sect 16. 

577. Magistrates are authorized to employ their assistants in the execution of such part 
of their prescribed duties as, from the extent of their general business, or other cause, they 
are unable to give due attention to themselves. Beng. and Ben. Reg. XIIL 1797. sect 2. 
Ced. Prov. Reg. XII. 1803. sect 17. 

578. Whenever a complaint or charge of a criminal nature is referred by a magistrate 
to his assistant for examination, under tlio foregoing provisions, the order of reference is to bo 
recorded on the magistrate’s proceedings with instructions, whether to submit tlie proceed* 
ings held upon the examination for the magistrate’s decision, or whetlior the determination 
upon the charge is to be passed by the assistant, if it be such as he is authorized to deter¬ 
mine, under the regulations. As far as the general duties of the magistrates may admit, 
they are directed to examine the proceedings held by their assistants in such cases.(0) Reg. 
IX. 1807. sect. 21. 

579. The sumo rule is applicable to cases referred to assistants vested with special 
powers. Reg. III. 1821. sect. 2, cl. 5. 

580. In cases referred to an assistant for trial and decision, he may acquit or convict 
according to his judgment. But in cases referred merely for report, ho has no power to 
release the prisoners, but should submit his opinion in the required report to the magistrate^ 
who will pass the proper order. Const No. 612. 

581. Magistrates arc authorized at all times to recal from their assistants any depend- 
iug cases, which may have been referred to them under the above provisions, wad which for 


(a) For rules regarding the power of magmtuto to revioe the orders of his assielant, nee chapter 5 of thie book.* 
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the more speedy administration of justice, or for any other reason, the magistrates may deem 
it proper to determino themselves in the first instance. Keg. III. 1821. sect 2, cl. 6. 

582. Where head assistants to magistrates are appointed, it is sufficient to declare that 
they are to perform all acts which may be required of them by the magistrate; and that tliey 
are in like manner to obey the joint magistrates, when the latter are acting iudopendontly. 
Government resolution, November 1, 1831, para. 14. 

583. Session judges and magistrates, are enjoined to report to the Nizamnt Adawlut, 
whenever the ministerial officers attached to their courts, who are covenanted servants of the 
Company, are guilty of neglect or misconduct (other than corruption or extortion) in the 
discharge of their duty. Beng. Reg. XIII. 1793. sect. 10. Ced. Prao. Reg. XII. 1803. 
sect. 13. 

584. In such cases the Nizamut Adawlut is to be guided by the samo rules as in tho 
rase of magistrates guilty of neglect or misconduct; see para. 502. 


SECTION XIII. 

OF THE FUNCTIONS OF THE DEPUTY MAGISTRATE. 


585. It is competent to the local governments of both divisions of the Bengal Presl. 
dency to appoint in any zillah or district one or more nneovenanted dt'jmfy nagbUrtit. > v>;th 
the powers hereinafter specified. Act XV. 1843. sect. 1. 

586. Every person appointed to tiic oBtee of deputy magistrate under thb t , 
viously to entering upon the execution of the duties of his office, is to make and suhsci the 
before the magistrate of the district to which ho is appoIntcKi, a doclaiatjon oecoiding to Act 
XXI. 1837.C«) Act XV. 1843. sect 2. 

587. A deputy magistrate, appointed under this Act, is capable of being employed as 
a judicial officer, or as an officer of police, or both, at the discretion of the local govciaincnf 
As a judicial officer he is to exercise Hie powers of a covenanted assistant un I r Rcgnintioua 
XIII. 1797, IX 1807, or III. 1821, or the full powers of a magistrate, according to such orders 
as may from time to time bo issued in that respect by the local government; and in such 
cases he is subject to such authority in regard to appeals from his decisions and judicial orders 
a.s is provided for the decisions and orders of a covenanted assistant under the above regula¬ 
tions, or of a magistrate respectively. As an officer of police he is in all respects subordinate 
to the magistrate under whom ho is placed; he is to exercise such powers as the government, 
or tho magistrate with the sanction of government, commits to him; and is to obey all orde:^ 

(a) The purport of Act XXI. 18S7, ii to mako It lawful for govenunent to wbitituto a derlaration for any oath 
roqtured to be taken by law. The deputy magistrate must be required to make ud subsuribe a dcelaratioa to the 
gH T>a effect as the oath administered to corenauted assittanta. 
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that arc issued) and perform all duties assigned to him by that functionaiy* who is at all times 
competent, subject to such orders as he receives from the local government, to extend, limit, 
or resume the powers committed to such deputy. Act XV. 1843. sect 3. 

588. Officers invested with the full powers of magistrate arc competent to make com¬ 
mitments to the sessions in cases referred to them, which are beyond their competency to 
decide. C. O. No. 173 of vol. 3. 

589. Uncovenanted officers in the revenue and judicial departments may hold at the 
same time with any other office the office of deputy magistrate. Act XV. 1843. sect. 4. 

590. A deputy magistrate is not to be dismissed from office for misconduct without the 
sanction of the local government Whenever there is reason to believe that a deputy ma¬ 
gistrate is disqualified by neglect, incapacity, or corruption, for continuance in office, a report 
is to be submitted by the magistrate for the consideration and orders of government, which is 
competent to suspend him, and order a further enquiry into his conduct, or to direct his 
immediate dismissal, as may appear just and proper. Act XV. 1843. sect. 5. 


SECTION XIV. 

RULES FOR THE GUIDANCE OF DEPUTY MAGISTRATES AND ASSISTANTS 

IN CHARGE OF SUB-DIVISIONS. 


Bn Government Orders, Fdyruary 18, 1846. 
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591. Rule 1. After assuming charge of their sub-divisions, deputy magistrates and 
assistants will hear and pass orders on all reports which may be submitted by the police, 
receiving petitions from the inhabitants within their jurisdiction, and deciding, or committing 
all cases brought before them, excepting such as the magistrates may think proper to call 
for and decide themselves. As the deputies and assistants will have been vested with the 
full powers of a magistrate, it is unnecessary to lay down any special rules for their guidance 
as judicial officers It will bo sufficient to enjoin upon them a strict adherence to the 
Government regulations and the rules and orders of the court of Sudder Nuamut and of 
the superintendent of police lower provinces. 

59?. Rnk 2. As the great object of stationing officers in the interior of districts is to 
relieve the inhabitants within their divisions from thq delays and inconveniences to which 
they aro now subject in thoir applications to station courts; and 2ndly, to secure a more 
effectual control, than has hitherto been possible, over the police mdployed in distant thannaa, 
tlie deputies and assistants aro particularly enjoined to avoid all unnecessary detention of 
parties in suits before them, to render themselves freely accessible to people of aU classes, to 
listen to their communications with temper and consideration, and during the dry weather to 
be as much as possible upon the move, visiting the thannas under them, investigating serioni 
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offences on the spot where they occur, acquiring cveiy possible information from every 
available source, as to the characters of the polico otBcers and the landholders, or nuddloinen, 
of the sub-division, ferreting out receivers of stolen property and such parties as make a 
practice of harbouring robbers, and generally (after consultation, if necessary, with the 
magistrate) taking such measures as may appear most advisable for the suppression of crime 
and the maintenance of peace and good order. 

593. Ride 3. On the occurrence of any heinous offence, they will report the circum¬ 
stances to the magistrate either in English, or in the vernacular, as they may find most 
convenient, and will keep that officer weekly informed of the progress and result of their 
proceedings for the apprehension and conviction of the parties concerned, paying due regard 
to any instructions which they may receive from him. The magistrate will forward copies 
of these reports to the superintendent of police lower provinces, with as little delay as 
jM'ssible. 

594. Rule 4. In cases of murder, homicide, or unnatural death, accompanied with 
suspicious circumstances; as also in cases of severe wounding, the corpse, or wounded person, 
will bo forwarded by the police, as soon as the customary soornthal has been recorded, to 
the officer in charge of the sub-division, should Ids station be in the direct line between the 
place where the investigation is going on and Uie sadder station of the magistrate The 
deputy, or assistant, after inspecting the corpse, or wounded person, as the case may be, 
will loose no time in sending the same on to the sudder station for examination by the civ il 
surgeon. But, should the deputy or assistant be absent from the subordinate station wlu n 
tlie corpse or wounded person arrives tbiw, or should his station la* ou< i/ >5>.. dii-rei Imo, 
the corjise, or wounded person, sliall he forwarded on tn the sudder station without 

the return of the above oflBocr. The civil surgeon’s report will lie o 11 « ' i la 

charge of the sub-division who, whenever such may he necessary, will re<pie‘t tlu o.i, * 
at the sudder station t<i take the dejKisitioti of the medical officer and inrnish him witli a copy 
thereof, in order to enable him to judge as to the propriety of making inifb.r enquiiios, and 
to assist him in drawing up the calendar of commitment. 

595. Ruk 5. Deputies, subordinate to two or more magistrates, will use ♦beiV own 
discretion, as to priority in the execution of orders simultaneously received lioni dill* run 
superiors. 

596. Ruk 6. The deputy magistrates will invariably correspond with the superior 
authorities through the magistrates to whom they are subordinate, except in cases of emer¬ 
gency, where delay would be mischievous, or highly inconvenient. 

• 

597. Rak 7. The monthly statements of work disposed of and pending must he des¬ 
patched by the deputy magistrates and assistants on or before the 5th of each month, and the 
yearly statements not later than the 10th of January. On each monthly statomeni the sub¬ 
ordinate officers will make a note of the number of times, during the month, on which they 
have proceeded on duty into the interior and the number of days they have on that account 
been absent from their stations. 
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598. Rule 8. Sach parties as the depnties or assistants may sentence to simple impri> 
sonment, not exceeding one month, will be retained in custody in the place set apart for such 
parties at the head quarters of the sub-division. 

599. Rvh 9. Prisoners whose sentences may exceed one month, together with all 
prisoners sentenced to hard labor, and prisoners committed to the sessions, should be forward¬ 
ed to the sudder station under a guard of burkundauzes, as often as may be practicable; 
but never less seldom than once a week, and care should be taken to transmit along with 
them, tlieir warrants and the calendars of commitment, together with such other papers, as 
may be necessary. The term of imprisonment of prisoners sent to the sudder station will be 
calculated from the date of sentence. 

600. Rule 10. By the same opportunity the subordinate officers will remit such sums 
as they may have received on account of fines, deposits, sale of unclaimed property, &c. 
transmitting along with them copies of their weekly cash account, which must give clearly 
the different heads of receipts. Deposits on account of diet money of witnesses need not be 
remitted to the sudder station, the unexpended balances of tlie same being re-payable, accord¬ 
ing to law, on the decision of each case, to the depositors. 

601. Rule 11. All refunds of fines, deposits, (with the above exception,) &c., will be 
made from the magistrate's treasury, on receipt of a roobukaree from the deputy magistraU«i, 
or assistants, who are strictly prohibited from making any refunds themselves, or any dis¬ 
bursements, except such as may have been sanctioned by the magistrate, or the superior 
authorities. 

602. Ruk 12. The records of such cases, as may have been finally disposed of, should 
be forward(»d to the magistrate’s office on the 1st .Tanuary of each year, arranged in bundles 
according to the thaua and the nature of the offence, and accompanied by a clearly arranged 
catalogue. 

603. Rule 13, Should the deputy magistrates, or assistants see reason to believe that 
any one of their ainlah, or any darogah, moliurrir, or jemadar, lias been guilty of miscon¬ 
duct, or is otherwise incapacitated, so as to render necessary his removal from office, 
they will repirt the circumstances through the magistrate to the superintendent of police^ 
and‘forward the papers of the case, together with their opinion for final orders, suspending 
such officer on their own responsibility, should such a measure ap^icar advisablo.C"! 

604. Rule 14. The dismissal of burkundauzes, chowkeedars and goraits, as also the 
appointment of burkundauzes, and the confinnation of chowkeedars and goraits nominated by 
the zemindars, rests entirely with the deputy magistrates or assistants, subject, of coarse, to 
an apiieal m the case of the former to the superintendent of police, and in that of the latter 
to the magistrate. The assistants or deputies will, however, furnish the magistrate with a 
monthly statement of burkundauzes, chowkeedars, and goraits dismissed by them, specifying 

(a) In case of dismissal the follomog; particulars must be forwarded to the magistrate for report to the superin¬ 
tendent of police in accordance srith his C, O. No. 10 of 1842, ri*. 1. Name of dismissed officer j 2. Nome of bit 
&ther, and placid of birtb t S. Office held bj him t 4 . GMue of dismissal { 5. Description of person, notioiiig pecuh- 
oribes of speech, form, or feature | 8. Bemorhe. 
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in each instance the nature of the offence. Should his offence be such as to render the re¬ 
employment of any burkundauz improper, the deputies or assistants will forward the papers 
tlirough the magistrate to the superintendent of police, for the necessary orders. 

605. Rule 15. A similar statement of police officers punished by fine or suspension 
from office will accompany the above. 

606. Rtde 16. The deputy magistrates, or assistants, will be careful to issue no 
“ dustoor-ul-ummul,” or circular orders of a general nature to the police, without tlio appro¬ 
val of tho magistrate and the superintendent of police. 

607. Rule 17. On a vacancy occurring in the ministerial establishment, or in any of 
the higher grades of the police (thanadar, mohurrir, or jemadar) the deputy magistrates, or 
assistants, will nominate the candidate whom they may think most capable, giving the pre¬ 
ference on all occasions to subordinates, who may in any way have distinguished themselves. 
They will then take the deposition of th<>ir noiuinec in open cutchorry, as to his residence, 
former employment, with dates, fact of removal from any appointment, with cause thereof, 
rulationshi|) or connection with any residents in tho division, or with any of tho anilah in the 
district offices. This statement the deputies, or assistants, will forward with their nominar 
tion in the ordinary form, for the approval of the magistrate and the superintendent of police. 

608. Rule 18. The deputies or assistants will keep in their office at all times ready for 
the magistrate’s inspection, the following books and registers, in English and tho vernacular, 
the hoiulings of •which are to be furnished to them from the magistrates office. 

Rrtfisier of luijiit anti hail cases pending.^ Register of miscellaneous and bunmurda ditto ' 
Register of Act IV. of 1840 cases ditto.* The deputies will take care, that the cases .lu 
entered in these on the day of their institution, and they will wntt' Uiu decision ut un ti.ne of 
its delivery in their own hand. 

Righter of files.* This tliey will ki'op ojicn on their table, and will eiitei in ». '> 

they pronounce the order. They will take care that all fines nw* paid in their own presi 11 **. 
and will enter the receipt at the moment under the proper heiidiny In forwarding to the 
station prisoners, who may be sentenced to imprisonment with fine i.i lieu nl ia* o , *>i in lieu 
of an additional term of imprisonment, the deputies will always send with them an ab-.ti.iei 
from the line book, in order that tiieso fines, which will then be payable at tlie suddor station, 
may be duly entered in tlic books of tlie magistrate’s office. 

Rooh of police officers' good conduct f and separate hook of bad conduct.*' In these books 
the deputies will note every occasion on which a police officer may distinguish himself; and 
every instance in which he may be fined, suspended, or reprimanded. 

Book of daily receipts and disbursements.' This book must never be allowed to fall into 
arrears, and from this will be made out the weekly cash accounts for transmission to the 
magistrate. 

Register of persons who have eluded the pursuit of justice ;® and register of persons who 
have broken jaiL^ These books must bo carefully kept, and measures should bo taken by the 
deputies every now and then to ascertain whether the parties have returned to their bouses, 
or to what part of tho country they have made their escape. Notice of thp escape of those 
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vent attttr of pri¬ 
soner*. 


parties must always be given to the magistrate of the district, in order that the names of the 
fugitives may be entered in the books of his office. 

Also a book of calendars of commitment. 

And the following books and registers in the vernacular. 

1 Booh of perwannahs. 

1 Ditto of summons and dustueksi ^e, 

1 Register of petitions.^ 

1 Ditto of thana reports.^ 

1 Copy hook of roohuharees. 

4 Record-kei'per's registers of cases according to Mr. Robinson’s plan.^ 

J Daifg register of parties in attendance according to the orders of Sadder Nizamvt.* 

1 Register of subsistence money depusUed by parties to suits.^ 

1 Reyister of subsistence money paid to vdtnesses by Government.^ This money the 
deputies or assistants will invariably see paid in their own presence, and will send a detailed 
statement of sums paid to eacJi witness, on account of government, to the magistrate, monthly, 
i. o. on the 1st of each montli, in order that it may be included in tlie contingent bills of 
the office. Occasional sums of money, not exceeding 100 rupees at a lime, will bo sent 
to the deputich by the magistrates, to enable them to make these disbursements, which, 
however, if the sudder court’s orders for the prompt disposal of cases are properly acted up to, 
ought to be of rare occurrence. 

Two registers of imrlaiined‘> and lawaris property.’^ In these the deputies or assistants 
will include all property, whicli may be forwarded to their court, whether stolen, suspudous, 
unclaimed, or left by persons dying intestate. Tbe latter kind of property will be forwarded 
weekly tlirougb the magistrate to the civil court. 

A reyister of ehoickeedars.’> Tliis register must be very carefully kept up—the removal 
of a ebowkeedav and the name of his successor being noted as soon after the order is given 
as possible. The deputies or assistants will take every opportunity also, on visiting their 
thanas, of assembling the chowkeedars, and testing its correctness—weeding the force at tbe 
same time of all men, who may appear incapable of the active jierformance of their duties, and 
ascertaining that tbe whole have been regularly paid. 

* 

Book of pri'-oners’ rations.^'' The rations of the prisoners and persons under trial in 
“hajut tujveez” will he furnished, whenever practicable, by the jail moodee, who will keep 
un agent at the out-station for this purjiose, and will receive payment from the magistrate’s 
trea.sury on pniductiou of the deputy’s vouchers, sjiecifying the daily nninher of prisoners in 
confinement. I’heso vouchers may be in the vernacular, but the deputies will superscribe 
them ill their own handwriting with the number of prisoners, and will attach their initials 
thereto. On the Ist of each month tliey will forward a list in the vernacular of prisoners in 
conhneraent on each day of the month, for comparison with the vouchers. 

At the same time, the deputies will furnish the magUtratos with a memorandum in the 
vernacular, shewing the number of prisoners confinement, or in transit on the last day of 
the preceding month, as also the number of escapes and deaths. These memoranda will be 
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entered by the magistrates at the foot of their monthly statements of prisoners and casualties, 
forwarded to government 

609. Rule 19. Officers exercising the above powers at out-stations, will hear and pass 
orders on all reports from the tbana under them, and dispose of all cases occurring in their 
jurisdiction and within their competence to decide. All cases of a heinous nature, such as mur¬ 
der, dacoity, aggravated burglary, or serious affray, must bo immediately reported to the ma- 
^strate, but the subordinate officers will at the same time pass such orders, as may bo neces¬ 
sary, and proceed themselves to the scene of the crime when practicable, for the purpose of 
carrying on the requisite inquiries, without waiting the magistrate’s instructions. On re¬ 
ceiving these latter, they will of course be guided accordingly. 

610. Rule 20. The subordinate officers will proceed to take evidence in all cases of 
felony, or misdemeanor, which though beyond their competence to decide, may be unattended 
with aggravating circumstances; such as simple theft of property exceeding 50 rupees in value, 
eimph* burglary, and the like. Where tin. 8ubordin.afe edheers may consider the charges not 
proved, they will dismiss tho parties, with the exception of defendants, whom fliey will retain 
on bail, until the receipt of the magistrate’s orders for the discharge of the defendants, oi for 
their transmission to be tried before him. Whore the subordinate officers may consider the 
charges proved, they will at once forward the prisoner, together with tho papers, to their 
superiors. The latter arrangement will also apply to prisoners triable under Act III. of 1844, 
and who can only bo sentenced to suffer corporal punishment by an officer exercising the 
powers of a magistrate.(<0 


Zf with ape- 
olal poweni. 

lU>purU and 
petty (ases 


Ki'iuous oflfii- 
ces. 


Minor offtnn-s 
btjond tbuireom 

petvtti V, 


SECTION XV. 


OF THE FUNCTIONS OP THE LAW OFF4<’ER A NO NATIVE 




611. The magistrates are authorized to refer for trial to tlio Hindoo and Mab wttedan 
law officers, all complaints or charges brought before them for petty offences, nicb as abt.m. 
language, calumny, inconsiderable assaults or affrays, and all charges of potty thefts, when 
unattended with any aggravating circumstances. Keg. HI. 1821. sect 3, cl* !• 

612. Magistrates are competent to refer to the law officers any criminal cases, which 
tliey are authorized by former regulations to refer to their assistants; and in the mode of 
making the reference, and in the subsequent stages of the proceeding, tho magistrates and 
law officers are to be guided by the provisions hitherto in force relative to such cases. Reg. 
m. 1821. sect. 3, cl. 2. 


Ml, i<ual( niui 


the same uliirh 
thepi I an refir le 
asautants. 


(o) These rules bare boon issued by the guremment of Bengal, and of course ajiply to assistants and deputies 
only in the lower provinces. But I presume that orders of the same nature have been circulated m the wcsleru 
provinces ^ 
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613. The law officers, in the decision of criminal cases so referred to them, arc autho¬ 
rized to exercise the same powers as those vested in the assistants to the magistrates by sect. 
20, Reg. IX. 1807, and by the other regulations therein referred to; that is, they are not 
to sentence a person convicted of abusive language, or calumny, or inconsiderable assault 
or affray, to a more severe sentence than 15 days’ imprisonment, and a fine of 50 rupees with 
an eventual commutation, if the fine be not paid, to further confinement for 15 days more, 
making the entire term of imprisonment, if the fine be not paid, one month of 30 days. Nor 
are they to sentence a person convicted of petty theft to a more severe sentence than corporal 
punishment and imprisonment for a period of one month. Persons sentenced to imprison¬ 
ment by the law officers are not to be confined in irons or in fetters, except in cases in which 
the misconduct of such individual, during his imprisonment appears to the magistifte to 
render such measure necessary for his safe custody. Reg. III. 1821. sect. 3, cl. 3. 

614. In all cases of petty theft, they may sentence persons convicted before them to 
labor, in addition to the above sentence. Reg. II. 1832> section 3. 

615. The law officers are to forward to tho magistrates, on the fifth d.sy of each month, 
a statement showing the manner in which the cases referred to them may have been disposed 
of, in order that the same, after having been carefully inspected by the magistrates, w ith the 
view of noticing imd eventually correcting any irregularities, may be incoj*poratcd in Ihe 
]H>nodical reports locjuired to be submitted to the superior courts. Reg. III. 1821. sect. .1, 
<1. 4. 

616. The loregoing provisions arc applicable to sudder amcens.f") Reg. III. 1821. 
hOl t. 4. 

617. The above rules are applicable to principal sudder ameens; and it is coinp(»tent to 
the magistrate to refer to a sadder amcen, or principal sudder amoen, not being a Maliome- 
dan law officer, any criminal case for investigation, though such case is not finally cogni/uhle 
l»V such sudder amcen; provided however that no commitment be made by those officers, 
and that their power of awarding punishment in criminal matters, under the existing regula¬ 
tions, he not exceeded. Reg. V. 1831. sect. 18, cl. 6. 

618. I'he jihovc ])rovI&ion in no way affects the ruh's of Reg. III. 1821. The Mahomc- 
ilan law officer has still the power of trying cases finally cognizable by him, which may Ik* 
lelerred to him. (' 0. No. 133 of vol. 2. 

619. The powers of the law officers are confined to tlie trial and decision of trivial cases; 
and cannot be construed as conveying to them autliority to investigate and report upon any 
description of cases w Inch they arc not ultimately competent to decide. Should a ease, appa- 
lently trivial, turn out upon invcstigatiou to bo of a serious nature, it would be necessary for 
tlio law officer, to whom it had been sent for trial and decision, to return it to the magistrate, 
unaccompanied however by any opinion as to the merits of the case. C. O. No. 30 of vol. 2; 
and Const. No. 516. 


(rt) Thi aviihcatnm iii these pmiaioni w restricted la the text to sudder omeens vested mth certain speaat 
} oweis under sut. !>, Btg. U. 18S1 , but all sudder iiiuscns have now greatw powers than those specified 
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620. An injudicious employment of the Mahomedan law officers in trying criminal cases 
may involve the anomaly of the same individual being required to sit as an assessor, in cases 
in which ho has already conducted the primary inquiry, and has consequently prejudged the 
subject to bo decided. To avoid such incongruity a magistrate should make over to those 
officers such cases only, as may, on a cursory examination, appear to him not likely to bo 
ultimately referred to the sessions court. 0. O. No. 236 of voL 2. 

621. All cases under the provisions of Rog. VII. 1819, are referrible to principal suddcr 
ameens for investigation and report Const No. 1265. 

622. In cases referred for investigation and decision to sadder ameens by the magis¬ 
trate, they have no authority to issue perwanahs to thanadars, darogahs, or other mofussil 
police officers; when necessity exists they are to represent the matter to the magistrate who 
will issue the necessary orders. Const No. 451. 

623. The procesisc? of suddci aiiuvns, ui ci'immal cases refem'd to them, should be 
issued under their own signatures, but under the seal and through the officers of the iiiagi'j- 
trate. Const No. 741. 


SECTION XVI. 


OF THE Sri'FJUNTKNDENT OF FOUC'E IN THE C.VMP 01* THE COVEKNOit 

OENKint 


624. As often as the Governor General of India, or tho roraraauder*m-Cim * nf 'ill the 
forces in India, or the Lieutenant Governor of the North Western Provinces, shall p.iis 
through any part of the territories of tho East India Company attended by a eanip, it 'hall he 
lawful for the Governor General in Council, or by an order in Council, to upfioiut u ‘upeitii 
tendent of police of such camp. Act XXVI. 1836. sect. 1. 

625. With respect to all offences committed in any such camp, or on the lino of marcli 
between the stations of any such camp, such superintendent shall have concurrent criminal 
jurisdiction witli tho magistrate of tho jcilhih or city, within which such offence shall have 
been committed. Act XXVI. 1836. sect. 2. 

626. As often as the said superintendent shall, by virtue of such powers, commit any 
person for triaj before the sessions court, or sentence any person to imprisonment, it shall be 
lawful for him to transmit such person to the magistrate of the zillah or city where the camp 
shall then he, with a copy of the commitment or sentence under his hand, and the magistrate 
shall give effect to such commitment or sentence. Act XXVI. 1836. sect. 3. 
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627. All officers subordinate to the magistrate of the zlll h or city, where such camp 
shall be, are to be assisting to the superintendent in the exercise of the powers conferred on 
him by this Acl^ in the same manner as they are bound to be assisting to the magistrate. 
Act XXVI. 1836. sect. 4. 

628. Appeals from decisions and orders of such superintendent are cognizable by a ses¬ 
sion judge, in tho same manner and under the same restrictions as appeals from the decisions 
and orders of a magistrate, or other officer empowered to try criminal cases, are admissible. 
CJonst No. 1370. 


SECTION XVII. 

OF COMMITMENTS. 


629. All officers invested with the full powers of magistrate, are competent to make 
commitments to the sessions in cases referred to them, which may bo beyond their conijie- 
tency to decide. C. 0. No. 173 of vol. 3. 

630. An order for commitment made by a joint magistrate residing at the suddor sta¬ 
tion without independent authority, is not liable to reversal by tho magistrate of tho district: 
this can only bo done by the session judge. All joint magistrates without indepenilent 
jurisdiction are competent to make commitments, unless expressly interdictotl by tlio magis¬ 
trate (under nile 6 of the resolution of government dated November 1st 1831);* and it is 
not necessary for the magistrate to revise tlieir commitments. Const. Nos. 906 and 911. 

631. It was ruled by government on the 7th July 1835 (under Act VII. 1835), that 
all session judges, or other officers exercising the powers of session judges, are competent to 
order a magistrate to commit any person or persons (connected with a trial pending before 
them), whom tho m.'igistrato has not thought tit, or objects, to bring to trial. [C. O. 
No. 175 of vol. 2, and Const. No. 986.j Bnt after tho passing of Act XXXI. 1841, it 
became a question how far tho sessions judge is competent, under the terms of that law, to 
direct the apprehension, with a view to commitment for trial, of a person, the charge against 
whom has, either with or without the arrest of Ute party, been investigated and dismissed by 
the magistrate, on tho ground of the insufficiency of the proof against him, or from othm* cause; 
in cases wliich would, if proceeded with, bo respectively within or beyond the magistrate’s 
power to dispose of on trial by a final order. In cases of the former description, viz. those 
which the magistrate can decide of his own authority, it is agreed that the order of th a t 
officer for dismissal of the charge must bo viewed us a legal acquittal; and cannot in «iy 
view, be considered tangible by tho sessions court But as regards cases beyond the magis¬ 
trate’s competency to try, tliere is a difference of opinion; the Calcutta Court decides that 
the sessions court has no power of intorferen e, while the Western Court allows such power, 
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but requires the session judges to exorcise it with ceution and discretion, and never to 
subject to commitment and trial, without good grounds, a person in such case released by 
the magistrate. C. O. No. 123 of vol. 3. 

632. A magistrate may not commit, for a second trial before the sessions court, any 
person already tried and acquitted on the same cliarge by a competent tribunal, w hcthcr the 
court of sessions or Nizamut Adawlut. But this does not preclude the magistrates from 
committing for trial before the sessions, in cases cognizable by that court, persons who have 
been before apprehended and discharged by a magistrate from want of evidence, if further 
evidence in support of the charge should appear to warrant the measure. C. O. No. 177 
of vol. 1. 

633. A prisoner tried before the sessions court for one offence and acquitted thereof, 
may be again committed by order of the court for another crime, of which from the evidence 
produced before the court he appears to hsve been guilty. Thus a prisoner was acquitted 
of being an accomplice in nninler, but was directed to bo brought to trial for having received 
port of tlio property of which (he deceased was robbed. N. A. R. vol. 4, page 32. 

634. It appearing from the evidence of certain witnesses in the course of a trial before 

the court of circuit, that they were concerned in the act with which the piisoncrs stood 
charged, the court directed the judge of circuit to consider the proceedings on the trial hehl 
before him, and on which his reference was founded, as incomplete; and ordered a further 
investigation of the case at tlio ensuing sessions, the charge being drawn up as well against 
these witnesses as against the prisoners first indicted, to whom leave was given to make a 
supplementary defence. It was also ordered that if no evidence could be found against these 
fresh prisoners, except that furnished by their own depositions on oath, .oo least 

guilty among them wore to be offiTcd a free pardon, (ni the coinlition of tludr disvhjBinjL' i 
the circumstances of the case, wla'di might have come witlim theii !g>. ' R. 

vol. 2, page 14. 

636. Whenever a witness, giving cvideiK o before a sessions eourt. is considered by tiie 
judge to be guilty of wilful peijury, or whenever a person attending a sv..it oi louvt is con¬ 
sidered by the judge to be guilty of subornation of perjury, or of forgery, in any tii 1 i r 
matter depending before the court, and the whole of the witnesses rcquireil for llio jvroof ot 
the charge, and for the defence of the accused, are also in attendance, the judg<* is (oinp< ( t 
to direct the magistrate to commit the person so charged for uiunodiatev"/ tn.i! before the 
sessions court. But this does not authorize the conviction or punishment of any person, 
charged with the crimes specified, until he has been regularly put upon his trial; or until 
any matorial evidence which he may have to offer in his defence has been received, and duly 
considered. Reg. II. 1807. sect. 6. 

636. Under the above rule, a session judge is at liberty to direct the magistrate to 
commit the offenders for trial, and immediately to proceed to the trial of the case himself. 
C. 0. No. 169 of vol 2. 

(o) That is, as expluaed in the original, '* instead of postponing tho commitniont for trial at tbs ensuing session 
of tbe court of circuit.” 
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SUBJECTS RELATING TO THE CONDUCT OP CASES. 
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637. In cases of perjury,* or subornation of perjury, in the civil courts, the commit¬ 
ment must, according to cl. 2, sect. 14, Reg. XVII. 1817, be made by the judge; who is, at 
the same time to determine whether the persons charged are to be admitted to bail or kept 
in custody; the duty of the magistrate being conBned to causing the attendance of the 
parties or witnesses before the court by whom the case is to be tried. When the civil judge 
has made a commitment, he c.annot try it in his capacity of session judge. (») 0. O. No. 169 
of vol. 2; and C. O. No. 4, March 13th 1846, see Bengalee Gazette, page 408. 

638. A prisoner, having admitted before the moulvee (in a criminal case referred to 
him by the magistrate) tiiat ho had perjured himself in the civil court, was sent by the 
moulvco to the magistrate, and was committed by the latter officer to stand his trial for 
perjury. It was held that this proceeding was irregular, and that the commitment should 
have been made at the instance of the court in which the perjury was committed. N. A. It. 
vol, 2, page 208. 

639. A commitment by a magistrate for forgery and perjury in a civil suit without 
reference from the civil court, was declared to be illegal, and the whole of the proceedings null 
and void. N. A. R. vol. 3, pages 203, and 290. 

640. In the caso of a moonsiff charged with corruption, or otlicr misdemeanor, the 
judge should confine himself to a preliminary enquiry, and should then, if he see tit, direct 
the government pleader to prefer a charge of corruption against the prisoner before the 
magistrate. N. A. R. vol. 5, page 151. Const. No. 1069. 

641. A civil judge is not competent to commit a person charged with embezzlement, or 
or any other crime than perjury or forgery. In all other cases connected vrith the proceed¬ 
ings of a civil court [such as — a charge of presenting or filing a petition with the fraudulent 

intent of obtaining money already paid (Const No. 925)-or of fraud (Const No. 1225)] 

if grounds appear to exist for subjecting the accused to a criminal trial, he should forward 
tlio proceedings to the magistrate, directing the government pleader to prosecute the casa 
The magistrate however in committing or releasing the person charged with the offence, will 
act on his own judgment on a fair consideration of tho evidence adduced. Const Nos. 691, 
and 975. 

642. A magistrates after he has committed a prisoner for trial, cannot legally quash 
the commitment, release one or more prisoners, and make him or them witnosses for the 
prosecution on the same trial. Const No. 857. 

643. When tho magistrate, in a case beyond his competency, has examined the com¬ 
plainant and witne.sses for the prosecution (under sect 5, Reg. IX. 1793), and has taken 
evidence on behalf of the accused (under cl. 1, sect 2, Reg. VIIL 1830), with a view of 
aflbrding him an opportunity of establishing his innocence, before committing him, he is to 
discharge the accused, if he considers the accusation groundless; or to commit him to the 
sessions, if it appears that there are reasonable grounds for suspecting him to have been con¬ 
cerned in tho perpetration of the offence charged. But a commitment should not be made on 


(a) For niks in regard to the incompetoncy of the vmmom judge to try comndtments mode by uy 

other capacity, see subsequent section « Of ihe ses'-ion jt Jtge,” para 745, ot seq. 
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bare suspidont where the evidence does not afford probable ground for conviction on trial; 
for, if conviction appear improbable, the commitment would not only be useless, and unneccs* 
sarily harassing to the accused and the witnesses, but also objectionable, as precluding con¬ 
viction and punishment on evidence which might be subsequently obtained. Reg. IX. 1793. 
sect 5. Reg. VIIL 1830. sect 2. C. 0. No. 54 of vol. 2, para. 13. See paras, supra 258 
to 261. 

644. A magistrate is justified in releasing conditionally a prisoner, the evidence against 
whom does not justify a commitment; because, in such a case ho can be put on bis trial at 
any future period, should furtlior evidence render such a measure expedient; whereas, if 
committed and acquitted, he could not be tried a second time. N. A. R. vol. 6, page 43. 

645. The testimony of a single witness, if there be no apparent reason to discredit it, is 
sufficient for commitment But, at the same time, it is incumbent on a magistrate, previous 
to putting a prisoner on trial on solitary testimony of this description, to satisfy his own mind 
as to the credibility of tlic witne-.*?, taking evidence to any points calculated to establish or 
disprove his testimony, by whomsoever such evidence may be indicated. 0. O. No. 48 of 
voL 2. Const No. 634. 

646. It is not requisite in order to authorize a commitment, that a complaint should be 
made by a private prosecutor. N. A. R. vol. I, page 277. 

647. When the commitment of one prisoner is icquibito under the regulations, all the 
other persons implicated in the same offence should likewise be committed, although the case 
as regiirds them is cognizable by the magistrate. Const. Nos. 379, and 622. N. A. R. vol. 
2, page 396. 

648. If the regulation requiring the commitment of a prisoner for a mtnj- -»(r was 

passed antecedently to the extension of the raagistrate\ powers by sect. 19, Reg. IX. lK(tV 
and if the magistrate deems the punishment, which he is theixdiy huUioii/.cu I<> > to 

be adeijuato to the offence; he is competent to dispose finally of the case aitliout cumuuiiu...i' 
Const No. 206. 

649. In cases of wounding, the commitment should not be made until ib* i '“•ult of tlio 
wounds has been put beyond doubt, either by the recovery from danger, or by the death of 
the wounded person. Const No. 558. 

650. In cases of assault or affray attended with wounding, neither the mere cimuii 
stance of a bone-fracture, nor the nature of the instrument of offence, necessarily takes the 
case out of the cognizance of the] magistrate, it being left to him to commit or punish as 
he judges most expedient, with reference to the extent of the injury, the apparent intent of 
the aggressor, and other considerations of a similar nature. C. 0. Nos. 53, and 102 of 
vol. 3. 

651. In cases of theft, the declaration of the prosecutor on oath as to the value of the 
projwrty taken must be considered sufficient to determine in the first instance the tribunal by 
which the case should bo tried; provided there is no reason to impugn the truth of it, on 
which point the magistrate is competent to make such enquiries as he thinks proper, and to 
proceed accordingly. Const No. 1030. 
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652. It is imperative on the maj^istratc to commit for burglary (under sect. 2, Reg. XII. 
1818), a person previously convicted of cattle stealing; but he is competent to punish (under 
sect. 3 of that regulation) a prisoner convicted of cattle stealing who has been previously 
convicted of the same offence. Const. No. 1273. 

653. It is not necessary to bind over more than two witnesses to a soorutbnl to give evi¬ 
dence before the sessions; it being always optional with the judge to summon the other indi¬ 
viduals who may have witnessed it, in the event of his finding that their presence at the trial 
is indispensable. C. 0. No. 49 of vol. 2. 

654. Where there is any doubt as to whether the accused is guilty of a higher or lower 
grade of an offence of the same character, the commitment should be made for the higher 
grade; tlius, if it be doubtful, from the evidence before a magistrate, whether the offence 
amounts to murder, or only to culpable homicide, the commitment should be for murder: 
and the reason of this is that a conviction of a minor offence may be had on a commitment for 
a graver offence of the same character, and founded on the same facts; but that the converse 
of the proposition does not hold good. On the other hand where a doubt exists as to whetlier 
a commitment should be made for knowingly receiving jdunilered property, or for the actual 
robbery, the prisoner should be committed on both counts; bocauso here the acts aro distinct 
and of a separate character. C. O. No. 54 of vol. 2, paras. 16, and 17. N. A. R. vol. 1, 
page 257; and vol. 3, page 56. 

655. So also, a prisoner may be convicted as an accessary, when arraigned as a prin¬ 
cipal for the same offence. But if tho facts or nature of the crime charged wore different, it 
would not bo regular to convict tho prisoner of a charge, against nhich he had liad no 
opportunity of defending himself. N. A. R. vol. 1, page 257. Const. 123 is an extract from 
tho proceedings in this case. 

656. In amendment of tho above order it was afterwards directed, that in all cate$ 
wherein stolen or plundered property has been found in the possession of prisoners committed 
for theft or robbery, a second count should be inserted in tho commitment, cliarging them 
also with the offence of knowingly receiving the plundered or stolen property, as tho case 
may be. C. O. No. 93 of vol. 2. 

657. In a case of theft, attended with murder, the magistrate committed one of the 
persona concerned on the simple charge of theft, absolving him from tho charge of participat¬ 
ing in tho murder; and in another case of theft, attended with burglary, committed on tho 
same night, in which the same individual was concerned, he made no commitment, but dis¬ 
charged the prosecutor and witnesses, and appended his proceedings to the former case. Tlie 
cour^t deeming these proceedings irregular, quashed them, and directed that the prisoner 
should be committed on the whole of tho first and also on the second charge. N. A. R. 
vol 2, page 457. 

658. A magistrate is not competent to commit a wife for adultery, when no such charge 
has been preferred against her by her husband. N. A. R. vol. 3, pages 177, and 298. 
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659. Whenever it is deemed expedient that a prisoner committed at one station should 
be brought to trial at another, the authority of government, or the Nizamut Adawlut must 
be obtained in the 6rst instance under the provisions of sect 3, Reg. VIII. 1822*; and the 
virant of such previous sanction vitiates the whole of the proceedings. Whenever authority 
for deviating from the usual course has been obtained, it is to be certified on the record of 
the proceedings. 0. O. No. 323 of vol. 1. 

680. In cases committed to the sessions, all that is necessary to be recorded in the 
roobakaree of the magistrate contiiining the order of commitment is, the charge preferred, a 
list of the witnesses examined, and tlie charge on which the prisoner is committed by tlie 
magistrate. G. 0. No. 138 of vol. 3, rule 4.* 

661. Magistrates are carefully to record in this roobakaree the precise charge on which 
they commit the prisoner; and such charge is to be entered in English and the vernacular on a 
separate paper annexed to the roobakaree, bearing the magistrate’s ofiicial signature at full 
length, and the date of commitment. The magistrate is to take especial care that the proper 
Persian word is used to d^ignate the ofience charged; thus, in a charge of murder, the 
term used should be ** kutl-umf and in a charge of manslaughter “ kutl~shibeh-umd.^ C. O. 
No. 54 of vol. 2, paras 15 and 16. 

662. If a commitment is made under special instructions of the commissioner of circuit, 
cither of his own authority as in cases of perjury, or in modification of the original order 
of commitment by the magistrate; or in cases of forgery or peijury by order of a civil judge, 
or other authority empowered to commit in such cases; the same is to be noted in the pro¬ 
ceedings. C. O. Na 54 of vol. 2, para. 18, 

663. In cases of theft, burglary, or receipt of stolon property, the magistrate is to malte 
a point of recording, in Ids roobakaree of commitment, the express circumstance or circum¬ 
stances of aggravation, which have led hint to commit tlie case instcail of disoosmg of 
himself under Reg. XII. 1818. C. O. No. 239 of vol. 1. 

664. When a magistrate has occadon to commit for trial a person, who has been for^ 
merly apprehended, he is to attach to his proceedings a report from his principal native 
officer, countersigned by himself, stating concisely the date and ground of the toriner appre¬ 
hension, and the issue of the case. The adoption of tliis measure may be attended with bene¬ 
fit to the prisoner, by showing his former innocence; or it may be useful to the sHSsum judge, 
in some cases, by enabling him more readily to determine on the propriety or otherwise ol 
requiring from the prisoner security for bis future good behaviour. C. 0. No. 203 of 
vol. I. 

665. If the magistrate commits any zemindar, independent talookdar, or other actual 
proprietor of land, he is to notify the commitment to the collector, that, if necessary, he may 

measures to prevent any delay in tiie payment of the public revenue assessed upon the 
lands of the offender. Benff. Reg. IX. 1793. sect 18. Ced. Prov. Reg. VI. 1803. sect. 18. 

666. Magistrates and session judges are to keep separate, as far as possible, the trials of 
prisoners upon distinct charges, especially where the prosecutors are also distinct 0. 0. 
Na 2 of voi. 1. 
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667. The calendar is to be accompanied with the magistrate’s proceedings on each charge, 
which are to contain the following vouchers, or as many of them as from the nature and cir¬ 
cumstances of the ease are requisite and procurable, with such other documents as the magis¬ 
trate may have in his possession, or judge necessary to be obtained for the information of the 
sessions court. 

An attested copy of the complaint or charge. 

An attested copy of the plaintiff’s oath to the truth of the charge, in which is 
to be inserted, in cases of robbery and theft, the inventory of the money 
or property stolen or plundered, with tlie amount or computed value of it. 

The prosecutor’s recognizance to appear and prosecute the charge. 

A copy of the warrant* for the apprehension of the offenders, or, in case the 
charge has been preferred in the first instance to the police, a copy of the 
proceedings of the police. 

Tlie name or names of the person or persons apprehended. 

The examination of the person or persons apprehended. 

The further examination of the prosecutor on oath in cases where any such 
examination has been taken. 

A list of the witnesses summoned by desire of the prosecutor, particularizing 
the names of such as may bo in attendance, and those who are absent, 
with the cause of the non-attendance of the latter. 

Tlie recognizances of the prosecutor's witnesses. 

The depositions of the witnesses wlio have been in attendance 

The names of the witnesses who have been summoned at the rcijuisition of the 
prisoner, specifying those who are in attendance, and such as are absent, 
and the cause of the non-attendauce of the latter f Beng. Reg. IX. 1793. 
sect 14. Ctd. Prov. Reg. VI. 1803. sect. 14. 

668. In cases of forgery, embezzlement, and the like, an accurate list of all the written 
documents produced before the sessions court, as evidence fur or against tho prisoner, is to be 
recorded in the calendar of commitment, and submitted to the session judge. 0. 0. No. 211 
of vol. 2. 

« 

669. When individuals are brought to trial for offences committed out of the limits of 
the British provinces, a copy of the letter of the magistrate, applying for the authority of 
government to hold such trial,| as well as the letter of government conveying such authority, 
is to bo filed with tlie proceedings. C. O. No. 4 of vol. 2. 

670. Whenever a magistrate commits a prisoner for trial, he is immediately to intimate 
the same tu the session judge, that no unnecessary delay may occur, in a prescribed form ; § 
and the judge, in reply, is to intimate, in prescribed form,§ the day on which he may be able 
to take up the case. G. 0. Nos. 109, and 234^ of vol. 2. 

671. A roobakaree, containing tho same information, should be written and despatched as 
soou as the commitment has been nude, and should specify tho precise charge on which the 
prisoner or prisoners have been committed, and direct the mohafiz-duffer to enter the commit¬ 
ment under its proper heading, mentioning the number that the offence bears in tho state- 
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ment The final roobakaree containing the grounds of the commitment can be drawn out 
afterwards, though it should be the main object with every magistrate to forward the calendar 
and his proceedings to the session judge as soon as the attendance of the parties and witnesses 
can be procured, in order that the trial may be proceeded upon with as little delay as possi¬ 
ble. G. 0. W, P, No. 185, para. 2. andZ. P, No. 190, para. 8 of vol. 2. And No. 98 of 
vol. 3, para. 22, of magistrates’ rules. 

672. A case is to bo considered pending before the session judge from the date on which 
the parties reach his court, whether such date be that fixed by him, or one posterior. C. 0. 
No. 71 of vol. 3. 

673. A separate calendar of commitments is to be kept for each month, and the com¬ 
mitments are to be entered on them in regular order. C. O. No. 109 of vol. 2. 

674. In preparing the calendar (in m:cordancc with the form given in sect. 13, Reg. IX. 
1793ybr Beng, and sect. 13. Reg. VI. 1803 /br Ced Prov,) («) the prosecutor’s witnesses are 
to l)e classed under three subordinate lioads, or as many of them as are applicable in each 
case; viz. 1st, witness to the charge; 2nd, witnesses to confessions; 3rd, 'vitnesses to cha¬ 
racter. So also the witnesses on the part of the prisoner arc to bo classed under two heads; 
viz. 1st, witnesses to the defence; and 2nd, witnesses to character. And llie magistrate should 
also adopt any other subordinate head, which appears useful or necessary.* 0. O. No. 170 
of vol. 1; and appendix to C. 0. No. 54 of vol. 2. 

675. Upon I'eceiving notice from the judge of the day on which he intends to take up 
the case, the magistrate is to cause public notice of it to be given by a written publication, 
requiring all persons discharged upon bail, and all prostKJutors and witnesses who luive been 
bound over to appear, to attend on the day fixed, under the penalty of fbrfc iliie' their recog- 
nizanccs.(^) Reg. IX. 1793. sect. 11. 

676. Prisoners committed by a magistrate after the arrival of Uie smion 

at his station, are alwa;)s to be tried at the session then pending, provided that no iiiALenpl 
delay occurs in procuring the attendance of the witnesses, or m otlier preparations for the 
trial. But in order to prevent the indefinite detention of the judge b} tbi trial of such com¬ 
mitments, magistrates are restricted to one supplementary calendar, including persons eotn- 
imtted or held to bail for trial before the sessions court, during the session of the dourt, on 
the trial of the prisoners, named in the original calendar. C. 0. Nos. 9, 49, and 77 of vol 1. 

677. In case of an officer being vested with magisterial powers, and deputed perma¬ 
nently or tomporarily to exorcise them within a portion of a district, or of an officer’s being 
placed in charge of a tract of country comprising portions of several jurisdictions, it is com- 
jietent to government, at the time of creating such an authority, or at any time subsequently 

(,a} These sections, as wo!l m all parti of regulahons prescribing forms of periodical statements, &c. have been 
resciodod by sect. 2, Uog Vll. 1829 ; and by clause 1, section 3, the Sadder Court was directed to presoribe all such 
forms, and to fix the periods of thmr transmission. But it was ordered at the some time that all forms pruvioasly 
prescribed by the regulations should remain in force, until die Sudder Court should alter or direct the discontinuance 
of tiiem. 

(6) This section was enacted with reference to the periodical arrival of the court of circuit; and a copy of the 
above pt\M i «« n«« was directed to be pubhshed in each peignnnah of the dUlrict; The provision may still appl> to 
)uint-mB^trat«8, at whose stations qnartoriy sessions are held. 
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to dotermine and prescribe, by an order tinder the official signature of a secretary to govern¬ 
ment, at what station and in what manner prisoners comthitted to take their trial before ihe 
court of circuit, for offences perpetrated within the limits assigned to such officer, are to be 
brought to trial for the same. Notice of every such determination is to be ^ven to the 
Nizamut Adawlnt, and that court is to take the necessary steps to carry the same into exe¬ 
cution. Reg. VIII. 1822. sect, 6. 

678. The gaol deliveries are ordinarily to be hold at the station of the magistrate or 
joint-magistrate making the commitments: but it is competent to government, and the niza- 
mnt adawlnt with the authority of government, to direct the sessions fur any district^ which 
is under the authority of a joint-magistrate, to be held at the sadder station of any of the 
zillahs in which the thanas, coustituting the jurisdiction of such offiofr, or any of them, may 
be situated, provided that such station is within the division of the commissioner to whom 
the joint-magistrate is subordinate. Reg. I. 1820. sect 3, cl. 3. 

679. This is explained to mean that it is competent to government to direct the ses¬ 
sions for any joint-magistracy to be held generally at any station within the jurisdiction of 
the commissioner of circuit to whom the joint-magistrate is subordinate, so long as the orders 
to that effect remain unrescinded. Reg. II. 1831. sect 4. 

680. When a magistrate or joint magistrate, having jurisdiction limited to the district 
of a session judge, or extending to other districts, is stationed at any place within the juris¬ 
diction of the judge, all cases committed to the sessions by such magistrate or joint-magis¬ 
trate, are to be submitted to the judge through the nfagistrate at the sadder station as soon 
after commitment as practicable; and the judge is authorized and required to try all such 
cases under the same rules, as if committed by the magistrate of the sadder BtatioD.(<>) 
Reg. VII. 1831. sect. 12, cl. J. 

681. Prisoners committed by joint-magistrates not residing at the sudder station, should 
be forwarded to the sudder station, and brought to trial at the regular sessions of the district, 
in like manner with prisoners included in the commitments by the magistrate.^ Const No. 136. 

682. In such cases, the proceedings on the commitments are to be returned to the office 
of the joint-magistrate, by whom they were committed, after the completion of the trials; and 
copies or abstracts of the sentences of all prisoners, whether convicted and sentenced to 
punishment, or acquitted and discharged, are also to be sent to him. If the prisoners are 

(a) ThU rale, however, ia obsolete in pnwtira, except ns nijerda the diabriota Howrah nod Boruet For, 
by the orders of the Bengal Oovornment, No, 330, dati|{^ February 6th, 1843, and passed apparently amler die 
authority of the pri’viunns of the preceding paragraplu, quarterly sessions are held at the stations of certain inde¬ 
pendent joint magistrates, where session judges are not permanently stationed ; vis. Noacolly, Furreedpore, Chum- 
parun, Bugrab, Maldah, and Fubnah. The Niaamut Adawhit was directed to fix the times uf sueh sessions, only 
taking care that not less than three months ihcnld ocror betwem each. Under a similar rule (I presume) the judge 
of Bbaugnlpore holds quarterly sessions at Moughyr. The commitments of Howrah and Baraset are tried at Alipore 
by the judge of the 84-Fergncnahs. 

(ft) This construction was superseded by the provisions of Beg. XTlI. 1835, which preirribed special rales for 
holding the sessions at the statiims of the jcdnt-magislmtes cf Baraseti Balaeore, Maida, Monghyr, and Sha^jehan- 
pore ; but thid regulaticm is rescinded by Btg. L 18to « and cl 1, eact 13, Beg. VXL 1831, quoted above, re-«tiaeis 
the rule. See “ Index to the Constroctions head CcnKuhnentii. No 3, page 33. 
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sentenced to a period short of perpetual imprisonment, and if banishment form no part of the 
sentence, they are to be sent to be imprisoned at the station of the joint-magistrate, piuvided 
the jail of such station have room and accommodation for them without danger to their safe 
custody or health: where this is not tlic case the prisoners must, either all or some of them 
according to the necessity of the case, bo confined in the jail of the magistrate’s station. 
C. O. No. 288 of voL 1. 

683. But, if on accouiit of distance or other cause it is deemed expedient to limit the 
jurisdiction of the judge to cases originating within the limits of his own district, or to exclude 
from his jurisdiction all the commitments made by such magistrates or joint-magistrates and 
to transfer them for trial to the judge of another zillah, or to leave them to be decided by the 
commissioner of the dirision at the station of those magistrates or joint magistrates, it shall be 
competent to the government to direct the same. Reg. VII. 1831. sect. 12, cl. 2. 

684. It is also competent to any commissioner, to whom the session duties of the suddor 
station of any zillah, at which he may ordinarily reside, may he reserved, to require the ma¬ 
gistrates or joint magistrates, stationod witliin the limits of tliat zillali, to lorward all cases 
committed, at such periods as the commissioner may deem proper, for trial before himself at 
the sudder station. Reg YU. 1831. sect 13, cl. 1. 

685. As it is the evident intention of the regulations that no prisoner, before he is 
brought to trial, should suficr more corporal restraint or personal ignominy thiiii may be un¬ 
avoidable for his safe custody and appearance at the time of trial,—magistrates are not to 
confine in fetters any person left for trial before the sessions, who is charged with a bailable 
offence, and committed to prison from inability to find hail; or who, though not admitted to 
hail, is nut charged with an heinous oilence, such as from tbe uatiire ami • lunm *M*'ces of 
the case, considered wfth tbe prisoners condition of life, may appeal to render the nsi of 
irons indispensably reijuisite for his secure custody. And even in ri'g.nd robui- . tfences, 
such measure of severity should never be resoned to, except in oxtroiuo cases, oi wluac tlio 
prisoner is of a character so dangerous as to render the imposition of fetters absolutely neces¬ 
sary to his safe custody. C. O. Nos. 40, 206, and 210 of vol. 1, and No .V' of vol. 2. 

686. A main object of Regulation VII. 1831,^ was to relieve parties and witnesses from 
the inconvenience of frequent journeys to and from sudder stations, and leiigtliencl iletention 
when there. A session judge should not, therefore, hold monthly sessions of jail delivoi,> at 
stated periods; but should proceed upon each trial as soon as practicable aftei the commit¬ 
ment has been made by the magistrate. Circumstances may occur to prevent a judge from 
taking up the case immediately, hut he is required to use his utmost endeavors to prevent 
unnecessary delay. 0. 0. No. 108 of voL 2. See also sect. 4, Reg”. VII. 1831.* 

687. On first taking up a case committed for trial, the judge should compare carefully 
the written charge, on which the prisoner is committed, with the facts of the case as stated 
in the magistrate’s roobakaree of commitment; and, with reference to paras. 15, 16,17, and 18 
of C. 0. No. 54 of vol. 2f in this stage of the proceedings, he should cause tlie magistrate to 
rectify what may be erroneous, and supply wliat may have been omitted. He should causo 
the commitment to be amended, before proceeding to try the prisoner. 0. 0. Nos. 135, and 
98 of vol. 2# Const. No. 857. 
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688. Should tho session judge see reason to direct any alteration of the charge, on which 
a prisoner has been committed, he will distinctly state in his order to the magistrate tlio 
heading under which the case should be included in his statement No. 1, part 1; but he will 
postpone entering the case in his own statement No. 1, until he has beard from the magistrate, 
that he has carried the order into execution. 0. O. W. P. No. 185 of vol. 2, para. 3. L. P, 
No. 190 of vol. 2, para. 9. No. 98 of vol. 3, para. 6 of judges’ rules. 

689 On a charge of highway robbery with wounding, the session judge, conceiving 
that a higher crime, vi/. attempt to murder, was involved, returned the proceedings for the 
charge to be amended, after the cummencemont of the trial, and after hearing tho evidence 
in attestation of the mofussil confessions. Held that these proceedings were irregular, as the 
higher charge was brought forward after the prisoners had given their answer to the charge 
on which they were first committed. N. A. R. vol. 6, page 7. 

690. The Calcutta Court hold that, since the enactment of Act XXXf. 1841, the ses¬ 
sion judge has no power to alter an indictment or charge once preferred by a magistrate 
against a prisoner, to the prejmUre of such prisoner', but he may annul the commitment and 
direct the magistrate to re-conimit tlie prisoner on a mimr charge. The Western Court 
consider that the judge has the |)Ower of interference to dirwt the re-commitment on a 
higher as well as a lower charge. Index to constructions, page 22, heading “ commitments,” 
note to No. 12. See also letter of the Nizamut, November 3, 1843, in appendix to Mr. 
Cheap’s edition of the Circular Orders. 

691. When a person charged with a criminal offence has been committed, or held to 
bail, by a magistrate, to stand his trial before the sessions, it is not competent to tlio session 
judge to annul the magistrate’s order, and to prevent the regular trial of the jierson so com¬ 
mitted or held to bail. Keg. VI. 1818. sect. 3, cl. 2. 

692. But tho Nizamut Adawlut, considering a commitment to have been made without 
duo eniiuiry, annulled it, and directed the magistrate to make further enquiry, and re-cora- 
mit if he saw sufficient grounds. Const. No. 290. 

693. But session judges are competent to cancel commitments. This power, however, 
should be used w’ith the greatest caution; and an English report detailing the reasons upon 
which It has been thought necessary to resort to this measure, should l>e submitted in each 
ca.se to the Nizamut Adawlut. C. 0. No. Ill of vol. 2: and No. 54 of vol. 2, para. 19. 
Const. No. 114. 

694. A session judge is not competent to annul a commitment merely on account of the 
want of proof, or on the ground that rim evidence as shown in the calendar appears insuffi¬ 
cient for conviction. In snch cases, he should, after trial, either pass sentence of acquittal; 
or, if he thinks the charge susceptible of further proof, direct the magistrate to supply the 
defect Const Nos. 1030, and 1122. N. A. R. vol. 5, page 116. 

695. Under all circumstances a sentence of conviction or acquittal must be passed upon 
every person committed for trial. N. A. K. ol. 5, pages 145, and 173. 
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696. But, in a trial which was held to bo illegal, and annulled, and the magistrate 
desired to recommit in a legal manner, tho court did not think proper to order the rc-com- 
mitment of some of the prisoners, against whom there appeared to be no sufficient evidence; 

' and who, had the trial been legal, would have been regularly acquitted and released. 
N. A. R. vol. 2, page 393. 

697. If a magistrate through error or negligence commits a case, of which he is himself 
competent to dispose, the session judge should try the case, reporting the conduct of the ma¬ 
gistrate for the orders of the Ni/amut Adawlut. So, also, in a doubtful case (as of theft), 
if the Judge be of opinion, that the case is within the magistrate’s competency, and no special 
grounds are assigned in the roobakaree of commitment, or shown on the proceedings, to jus¬ 
tify the commitment or induce the inference that the magistrate considers tho punishment 
which he can award insufficient,—he cannot return the proceedings without trial, and instruct 
the magistrate to dispose of the case; but he should call upon the magistrate to supply tho 
omission: and in the event of insuthcient ground for commitment being shown, he should 
nevertheless procei*d to decide the case, recording a caution to the magistrate against making 
unnecessary commitments for the future, and not exceeding (if the prisoner bo convicted) 
that measure of punishment, which it would liave been competent to the magistrate to award 
if he had himself disposed of the case. Const. Nos. 301, and 391. [This course of pro¬ 
cedure appears to be that most strictly in accordance with law; but in practice it is not nn- 
ustial for tbc judge to annni such commitment, and to direct tho magistrate to dispose of the 
case himself. And the court approved of such disposal by a judge of the commitment of a 
hurkunda/. for cxtoiiion, although cl. 3, sect. 11, Reg. XX. 1817, (under which the niav-is- 
trate was desired to dispose of tho case himself) simply di'clares that a vi(i>(io>> of the rme 
“shall be punishable as a criminal offence on coiulction before the magistrate or court of 
circuit.” See Const. No. 782. In a case of a prisoixT escajnng f. . < ^ .iil w'lthr •’* ' io!i.u,.e, 
which under cl. 1, sect. 5, Reg. XII. Ihl8 is <*Kpressly declared to he cogui/able 'o ji i 
gistrate, the Nizamut quaslied the proceedings on the commitment, and direcu*d tfm jmigi to 
remand the prisoner to be dealt with by the magistrate. See Const. Nvs >01 1 

698. A formal razccnamah, or compromise, ought not to be admitted by a sessioi, judge, 
to bar tho trial of any coramitmeni made by a magistrate; both as there is no provision for 
such in the existing regulations; and as the practice of discharging the piisouer o» acijiiifi d, 
when evidence is not adduced for his conviction, and the ends of public yull <• do not re¬ 
quire a postponement of the trial for further evidence, appears preferable to the arlmission 
of a compromise, which might perhaps leave the prisoner exposed to a future prosecution. 
C. O. No. 187 of vol. 1. 

699. A session judge is not at liberty, in the case of a commitment made by a magis¬ 
trate, to punish tho prosecutor for a groundless and malicious complaint; as the vei^ fact 
of the commitment having been made by the magistrate affords sufficient presumption that 
the complaint is not of that naturethough he is competent to direct tho commitment of 
the prosecutor, and his witnesses for peijury, in the event of his seeing reason to believe that 
a false accusation has been preferred on oath, and that an attempt has been made to substan¬ 
tiate it by false evidence. Const. Nos. 628, and 530. 
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SECTION XVIII. 
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700. Tlie magistrate is at liberty to direct any person, whom he may think fit, to offici¬ 
ate as government pleader for cond acting prosecutions on the part of government. Const. 
No. 600. 

701. A magistrate is perfectly justified in exercising a discretion in appointing the 
government pleader to prosecute in cases of murder, notwithstanding that there may be near 
relations of the deceased competent to prosecute. Const No. 778. 

702. Where the injured party, in a case of theft, declines prosecuting, the magistrate 
may still, if he think fit ou a view of the nature ol the ease, direct a public prosecution. 
Const. No. 318. 

703. In a case of murder and wounding, the law officers convicted the prisoner of 
the murder, but would not give a futwa on the charge of wounding, as no one had prosecuted 
upon that charge. The court observed that, to complete the proceedings on the trial, the 
magistrate or the sessions judge should have ordered the government pleader to prosecute, in 
the absence of the wounded persons. N. A. K. vol. 2, page 241. 

704. In a case of rape the only prosecutor appearing being the ravished girl, who was 
an infant, the proceedings were returned with instructions that the vakeel of government 
should be directed to prosocuta N. A. R. vol. 3, jiage 170. 

705. Tiiere is no objection against employing the superintendent of police, or any other 
officer whom the government may appoint, not being the committing officer, to conduct a 
pro.sccutioii Iieforc the sessions court, provided h<‘ bo recognized as the prosecutor, or agent 
of governinmit for conducting the prosecution, and bo not authorized to interfere in any other 
capacity in the trial. Const. No. 279. 

706. In cases of couiniitraent made by the superintendent of police in his capacity of 
magi8trat(% he should not be employed to conduct tlie prosecution before the sessions court; 
though no objection would attach to the nomination of his assistant, or the assistant to the 
magistrate, to manage the prosecution in such cases. Const. No. 279. 

707. In charges preferred and pro.secution8 conducted on the part of government, the 
vakeel of government, or other person acting as prosecutor for government, is not to he re¬ 
quired to make oath, or subscribe a declaration to the truth of the charge, when preferring 
it to the magistrate, or stating it to the sessions court. Ced. Prov. Reg. VIII. 1803. sect. 
25, cl. 5. Deug. and Ben. Reg. L. 1803. sect 4. 
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SECTION XIX. 

OF MOKIITARS AND AGENTS. 


708. The attendance and deposition of the complainant is not indispensable in prefemng a 
criminal charge, when sufSciont reason can be assigned for his non-attendance. If the com¬ 
plainant is unable to attend in person, or if he were not himself present at the coininisbion of 
the act complained of, his written plaint, presented by an authorized agent, and corroborated 
by the deposition on oath, or solemn declaration, of one or more persons present, or otherwise 
personally informed of the truth of the i’om[daiiil, is suffin-ioiit grounds for receiving the same, 
and for issuing process against the party accused, unless the magistrate see reason for making 
previous inquiry. (See paras. 233, et soq.) Rog. IX. 1807. sect. 4. 

709. But serious inconvenience having been experienced from the indiscriminate j>er- 
mission allowed to vakeels and agents to conduct such prosecutions under the above rule, it 
was enacted, that in ordinary cases, individuals having charges of a criminal nature to prefer 
should attend in person to institute and conduct the prosecution before the magistrate, and 
likewise before the sessions court; and that such agents should not be permitted to interfere 
in the conduct of prosecutions, unless substantial reasons he shown (to l>e recorded of comsv 
in tho proceedings of the magistrate) ahy the prosecutor himself should not 'itt»n(l to . - -j 
it on in person. It is the duty of the Nizamnt Adawlul, and of the session judge, to re t’-iin 
any Ul-j*ndged exercise of tho discretion thus vested in the ni‘iyj-*r,i‘'e. Ueg. Ill i. 
seek 3. 

710. On a trial before tho sessions, the prosecutor is to be allowed the option of cai 11 iny 
on the prosecution in person, or by a vakeel duly appointcil, exec pi i it j 'o '“ascs in which tho 
Mahomedan law requires the prosecutor to appear in prson at the triai .'i ti.t j'risf'ner. 
This rule, however, is not meant to prohibit the judges causing prosecutors to attend in per¬ 
son in every case, in which their oiod voce evidence is deemed necesbary, prinidisl (bev are 
not Mahomedan or Hindoo women of a rank and situation in life, whi'b, m cording to tn 
customs and prejudices of the country, would render it improper to compel them to appeal 
in a court of justice^ Ben^. Reg. IX. 1793. sect. 48. Ced. Frov, Reg. VII. 1803. 
sect 16. 

711. Upon a complaint being preferred to a magistrate for any bailable crime oi mis¬ 
demeanor, he is empowered to issue a summons requiring the accused to appear, according 
to the circumstances of the case, in person or by vakeel to answer the charge. (See para. 
239.) Keg. IX. 1807. sect 6, cL 2. 

712. A session judge may order a magistrate to admit a party to appear and answer by 
attorney, if he sees sufficient reason for so doing, without calling*for the proceedings. Const, 
No. 730. 
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713. A session judge is empowered to comply in the first instance with applications 
made to them by parties held to bail for trial at the sessions, to be allowed to attend and 
plead upon tho trial by a vakeel duly constituted, instead of attending in person, when strong 
and sufficient reason is stated for dispensing with the pi'rsonal attendance of tho party in such 
cases: provided that the judge may, during the trial, exercise a full discretion, notwithstand¬ 
ing any previous orders, in requiring the personal attendance of the defendant, whenever, on 
consultation with his law officer, it may appear requisite under the provisions of the Maho- 
modan law, or generally for the ends of justice, lleg. VI. 1818. sect. 3, cl. 4. 

714. The vakeel referred to in the preceding paragraphs need not bo one of the 
established pleaders of the civil court. Const. No. 295. 

715. Parties committed for trial before a sessions court, and not exempted from personal 
attendance under the above provisions, may bo allowed to avail themselves on trial of the 
advice of vakeels or agents; but such vakeels or agents cannot be permitted to plead, or to 
interfere in any way whatever in the court’s proceedings. Const. No. 1012. 

716. The authorized pleaders of tlic civil courts arc prohibited, without obtaining tho 
pretious sanction of the judge, from officiating ai, agents or mokhtars in any pro.secution, 
trial, or proceeding before the magistrates nr their assistants. This prohibition docs not 
apply to the cubes, of pleaders who may be employed on the jiart of government in conducting 
the prosecution of persons charged with criminal olJbneos, or in tho execution of any other 
duties in tho criminal department, which such pleaders may bo directed or authorized to 
perform on the part of government, under the regulations which are now or may hereafter 
bo in force. Ueg. XXVII. 1814. sect. 17. 

717. Appellants from the decisions of magistrates are at liberty to employ whom they 
please to conduct their appeals. So also in cases under Act. IV. 1840.(«) But in every 
case, whatever persons are so employed, the amount of tlieir fees should be adjusted between 
them and their constituents, and their remuneration secured before undertaking their busi- 
iie-" ; .ind they shonld be given to understand that, if tliei neglect to do so, no assistance to 
enforce payment of it afterwards will bo given. Const. Nos 371, and 642. 

718. Regulation VII. 1819 hu.s uo rctercncu to the wages of a mokhtar: it applies to 
workmen and domestic i^rvants only. Const. No. 770. 

719. The provisions contained in sections 4 and 6, Reg, IX 1807, and sect. 2, Reg. II. 
1806,* clearly recognize the, admission of general mokhtars; but, in admitting or rejecting 
this description of agent, much must of uoursc be left to tiie discretion of the local authority 
according to the particular circumstances of each case. Const. No. 512. 

720. A general power of attornoj’ may ho returned to the party filing, after being at¬ 
tested and acknowledged, at the discretion of the local authority. Const. No. 917. 

721. Police darogahs are enjoined, under penalty of dismission, not to permit any estab- 
Hshctl vakeel or mokhtar to be permanently employed at their thanas on the part of any 
landholder, former, local agept, or other person. But this rule is not meant to precinde the 


(a) This constrauUon was }a>k> on Ui«> proviaions of sect. 3, Beg. XV. 1824. 
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occasional employment of a vakeel, or mokhtar, for any specific purpose, when it may be 
necessary. Reg. XX. 1817. sect 11, cl. 4. 

722. Police officers are prohibited from employing any mokhtar, or vakeel, at the sta¬ 
tion of the magistrate, for the purpose of receiving and transmitting the salaries of the thana 
establishment, or for any other purpose connected with their public functions, except in parti¬ 
cular cases, wherein they may be especially authorized by the magistrate to employ a vakeel. 
Keg. XX. 1817. sect. 11, cl. 5. 

723. Money deposited in court as payable to a party should never be paid to a vakeel, 
save under specific authority conveyed in the vakalutnamah; and for any sum paid away in 
any other mode, the officer making the disbursement must be held personally responsible. 
Const No. 1360. 

724. A magistrate is competent to refuse to acknowledge a mokhtar in his court, who 
nmy be proved guilty of any gross misconduct in the oxecnfioii of his duty in that capacity; 
and one proved act of such misconduct is sufficient to warrant his general n'jcction. Const. 
Nos. 607, and 809. 

725. A person may appoint another his agent for the management of a suit or criminal 
prosecution, because an individual is sometimes prevented from .acting in bis own person, in 
consequence of accidental circumstances, such as sickness; and bocansn every person is not 
himself capable of managing a business of this nature. So, also, it is lawful to appoint an 
agent for the payment or exaction of rights; but this does not apply to cases of httdd or hms, 
for the absence of the principal uould give rise to a doubt of the prosecution, which in such 
c.ises would prevent the infliction of a penalty. An agent may be employed even wlu'i: »•’ * 
principal is present, because every one is not acijuainfed with the mode of coiutm uup, cri¬ 
minal })rosecution. An accused jicrson, also, may employ an agent to conduct his ilelVn. 
hut a confi'ssion made by such agent is not admissible against liis constituent, 

doubtful whether he has been authorized to make such confi^ssion. Thest* arc the ojuinoii i oi 
Ilaneefah and Mahomed in opposition to Aboo Yoosuf; but it i*- ii ' n'>cos8ary to exainim' 
the points of difierem^ between them. A woman, who is not used to appeal 11 ,"(! he. ought 
to appoint an agent for the managemont of her cause. The validitv of aifoncy, in any ou ii 
ness, rests upon two conditions: that the constituent bo himself leaiillv eiii|i>».MMi‘i) to 

perform the business for the execution of which he appoints another; secmidh/ th.it flu .lyein 
bo of sound understanding, so as to be capable of executing the business to wliicii he is ap- 
pointed.(«) 

(tt) HcOayft Translation, Book 23. “ Of sakalut, or agency.’* 
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SECTION XX. 

OF THE FUNCTIONS OF THE SESSION JUDGE. 


726. Whenever the measure is deemed advisable, it is competent to jEfovernment to invest 
the civil judges within their divisions with full powers to conduct the duties of the sessions. 
Reg. VII. 1831. sect. 2. 

727. Session judges so appointed are to take the oath prescribed for a judge of circuit, 

before such person as government may direct, and are to be guided in the conduct of their 
duties by the rules previously applicable to commissioners of circuit, subject to the modifica¬ 
tions contained in this regulation. Reg. VII. 1831, sect. 3. [Tlie following is the oath which 
a judge of circuit was required to take by sect. 34, Reg. IX. 179't [Ced, JPrm\ sect. 5, 
Reg. VII. 1803): “I, A. B. solemnly swear, tliat I will truly and faithfully execute the 

duties of judge of the court of circuit for tlie division of-; that 1 will administer justice 

according to the regulations that have been or may be enacted by the governor general in 
council, to the best of my ability, knowledge, and judgment, without fear, favor, promise, or 
hope of reward; and that I will not receive, either directly or indirectly, any present or 
nnzzur, either in money or in effects of any kind, from any party in any suit or prosecution, 
or from any person whomsoever on account of any suit or prosecution to be instituted, or 
which may be depending, or have been decided, in the conrt of circuit of which I am judge; 
nor will I knowingly permit any person or persons under my authority, or in my immediato 
service, to receive, directly or indirectly, any present or nuzzur, either in money or in ofiects 
of any kind, from any party in any suit or prosecution, or from any person whomsoever on 
account of any suit or prosecution to be instituted, or which may be depending, or have been 
decided in the said court; nor will I, directly or indirectly, derive any advantage or emolu¬ 
ment from my station, excepting such as the orders of government do or may authorize. So 
help me God.”] 

728. It is competent to the governors of Bengal and of Agra respectively, by an order 
under the signature of the secretary to government, to transfer any part, or the whole of the 
duties connected with criminal justice, from any commissioner of circuit to any session judge, 
and to define the powers, which shall be exercised by each respectively. Act VIL 1836. 

729. Session judges so appointed are to try every commitment that may be made by 
the magistrates of their respective jurisdictions, as soon after it is made as may be con¬ 
venient; and jail-dtiliveries for each district are to be hold at least once in every montL 
Reg. VII. 1831. sect 4. 

730. The duties of a session judge, in a district to which Act VII. 1835 has been ex¬ 
tended, consist in trying all commitments made by the magistrate; in hearing and disposing 
of all appeals preferred from orders passed by the magistrate in criminal trials, including 
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the whole progress of a case from the commcncemont to the date of final sentence; and in exor¬ 
cising a general snperintendence and control over the proceedings of tlie magistrate in the 
administration of criminal justice. C. O. No. 233 of vol. 2. 

731. Session judges so appointed possess all the powers formerly confided to commis¬ 
sioners of circuiti as far as |pgards the summoning and examination of witnesses, and the 
passing sentence of acquittal and conviction without reference; but tliey'aro not competent 
to exercise any authority over the magistrates, or any interference in matters of polico.(<0 
Reg. VII. 1831. sect. 5. 

732. On the conclusion of the trial or trials, the soFsion judges so appointed are to pro¬ 
ceed to pass sentence of conviction or acquittal, or to refer the trial to the Nizamut Adawlut 
if required to do so under the rules previously applicable to the commissioners of circuit. 
Reg. VII. 1831. sect. 6. 

733. The power of a session judge to fine is unrestricted as to amount, except when it 
is defined by any specific regnlalion, as in the ruse dhurm by Reg. VII. 1820. Const. 
No. 959. 

734. The session judge is to report to the Nizamut Adawlut every instance, in which it 
appears to him, that the magistrate has been guilty of neglect, or misconduct, in the discharge 
of his duty. Ho is also to acquaint the Nizamut Adawlut whenever the magistrate omits 
or refuses to obey his orders. Beng. Reg. IX. 1793. sect 63, Ced. Pror. Reg. VII. 1803. 
sect 30. C. O. No. 233 of vol. 2, para. 3. 

735. The judge is to submit to the Nizamut Adawlut such rules as may appear to him 
calculated for the better regulation of the trials of prisoners, the administration of justice, or 
the police of the countrj*. Beng. Reg. IX. 1793. sect. 6.5. Ced. /Voc, Rrg. VTl sect 3,i. 

736. Tlie judge is to submit to the Nizamut Adawlut an annual report, coutaiuitiir ! 
observations as he has made regarding the effect of tlie present sysU-iu tor luiiio « tlie 
criminal laws in the prevention and punishment of crimes; us well as such othei luativiit. 
he may think deserving the notice of the conrt Beng. and Bm Ueg. TV. 179/. sea. 12 
Ctd. Bvv. Reg. VII. 1803. sect 37. 

737. The session judge is to bring to the notice of the court, whatever ho maj coni.tdtfr 
worthy of remark either in the laws in force, or in the instruments for administi ring them, 
comprehending such information of the condition of the district under him, us Im nl i‘Kp< iit o < 
and observation will readily supply, but to convey which the most elaborate iigured state¬ 
ments would be inadequate.(*) C. 0. No. 98 of vol. 3, para. 11. 

738. Session judges are to furnish the superintendent of [lolice with copies of such parts 
of the reports transmitted by them to the Nizamut Adawlut, as relate to the state of the 
police, together with copies of the statements reporting the number and nature of the offences 
committed. C. O. Nos. 243, 251, and 324 of vol. 1; and No, 3 of vol. 2. 

(a) The commisBionere of circuit were vested by cL 1, sect 8. Reg. 1.1821, with “ all the powers that may be 
new legally exorcised by judges of circuit when holding the sessions of gaol delivery, or by the courts of tireuit 
colleotivdy." 

(i) The sulgect of periodical reports and stotements will be treated more at large m another place. 
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739. A session judge is not warranted in issuing instructions of a general natnre for the 
conduct of the magistrate; that power being cxpresslj reserved to the Nizamut Adawlut by 
sect 3, Reg. X. 1796. Const No. 204. 
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740. The foregoing rules (of this regulation) are applicable to all cases in which any 
other person, not being the judge of the district, may be direct^ to bold a trial or sessions 
within any division; in which he may not have charge of tlio office of commissioner. Reg. 


VII. 1831. sect 11. 


times competent to government to direct any commissioner, or judge, not 
offictT to hold thf being the magistrate by whom commitments were made, to hold the sessions of gaol delivery, 
with the powers and authority of a court of circuit, whenever the arrangement appears neces¬ 
sary for the prompt and efficient administration of justice, and circumstances render it incon¬ 
venient to appoint such officer to officiate with all the powers of the commissioner.Co) Reg. I. 
1829. sect. 5, cl. 2. 


(a) In refcroiiM' to tho lato appointment of an officer to be additional sessions judge for the aillalis of 24-J*fr- 
gunuabs, Ilooghly, Nuddea, and East Burdwoii. tlio fulloamg iiistrurtions nore communiooted by govemnient to tin 
Nizamut Adawhit. 

“ Tho primary duty of the additional scssiniis judge will bo to try tho commitments of tlic magistrateo and 
jwnt’mogistrates of the districts abovt' named, including Howrah and liaraset, and for this purjioso lie will Ih> i \ 
pected to visit m'h sudder station, iiz Allipore, Hooghly, Kishiiaghur, and Burdwan, once in every three mouths , 
relieving the nession judges of those ziUahs of all sessions trials, except such as they may be dirwted by the sudder 
court to take up and dispose of, in consequence of the detentiou of the additional judge elsewhere, and in order to pre¬ 
sent delay in tho administration of justice. Those directions may either be issued by the court from time to time on 
luspei'tion of tho returns, or tho eunrt may in communication with tho judges and additional judge, and after some 
espenmice n{ the working of the new plan, giie them general instructions for their gmdnnce in the disposal of s* s- 
sions cases. 

“ The additional session jiulge will, as is at present done by the session judge, try the Baroset and Howrah com 
mitmcuts at the sudder station of the 24-PeTguntudis. 

“ Tho sudder court will exercise their discretion in assigning to the additional judge the hcanng of uriminul 
appeals (or a portion of them) from the decisions of magistrates and joint-magistrates. It would doubtless be serj 
desirable that all the appeals should be heard by the additional session judge but the court will of ermrse In 
guided in this respivl by their esiH-nonoe of tho amount of si-ssions business whioh may press ujion him, and his 
c-onst'quent abihty or inability to undertake other duties. 

“ The additional judge will, after communication with the zillah judges, who should be able to spare a portion ol 
their establishment for his assistanee, report diroctly to tho government on tlie establishment which he may coiihi 
der necessary for the duties of bis ofliw. In tho meantime he is authorised to entertain temporarily whaWver evtab- 
lisliment may he requisite for his purposes. Hu will indent for stationery either through the zillah judges or iinh-- 
pendently of them as he may find conveniont ; regatxLng forms and statements the additional judge will be guided 
by such instructions as the court may think proper to give him. 

“ The circuit houses at each station will be placed at the disposal of the additional judge during the terms of his 
sessions visits. As other offiuers* are also entitled to tho use of tiiese houses, tho additional judge will endeavour t« 
time his visits in commumeation with thorn, so that there may be no embarrassment regarding priority of Oocnpatkm 

“ The zillah judges and magistrates will be directed to afibrd to the additional judge on occasion of his circuits 
ail the official aceoinmodation and assistance in their power.” 

» Sutwnnteudenl ol police, L P., commuaioncn of revenue, and exeentlvc oBccn at the iviilon when on duty at alationt not then 
head quaitcti. 
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742. CommissionctB of circuit appointed under the provisions of Reg. 1.1829, are autho* 
rized and required, without making any previous reference for sanction either to government 
or to the Nizamut Adawlut, to hold jdl deliveries as often as may be convenient for any of the 
districts within their diviuons, whenever, owing to absence, indisposition, or other cause, the 
session judge shall have been unable, for a period exceeding one month, to perform that duty, 
or whenever such judge may bo prevented from trying any case or cases by reason of his 
having made the commitment or commitments in his capacity of magistrate or joint-magis* 
trate, or from any other cause. Reg. VIL 1831. sect 13, cl. 2. 

743. Whenever a session judge has been prevented by any of the above causes from 
holding the sessions of his district for the period of one month, ho is to communicate the cir¬ 
cumstance to the commissioner of division, if in the wostom provinces; or direct to the 
nizaraut adawlut, if in the lower provinces; with a view to such arrangements .os the emer¬ 
gency may appear to demand. C. O. No. 115 of voL 2; and No. 7 of vol. 3, para. 6. 

744. The several commissioners, in whose divisions the provisions of this regulation may 
bo partially introduced, are also required to try the commitments that may be made by the 
magistrates of those districts, the si^siou duties of which may be reserved to them, as soon 
after tlie commitments are made as may be pmcticable, consistently with the due pcrtormancc 
of their other duties. Reg. VII. 1831. sect 13, cl 3. 

745. No session judge, whether fully appointed or officiating, is on any account to pre¬ 
side at the trial of any case in which the prisoner or prisoners have been committed for trial 
by himself in his capacity of superintendent of police, magistrate, joint-magistrate, or assis¬ 
tant-magistrate. In all such cases the trial is to be postponed until it can be brought bi'fori' 
another judge, or person appointed to officiate as such ; and a report of the case is to be nin*I 
to the Nizamut Adawlut, who arc to dctcrinine what provision is to be madt »« .I.v imme¬ 
diate trial of the case. Reg. IV. 1823. sect 6. 

746. In a case of murder in a foreign territory, it appeared that the commi'AMim Uo 
tried the prisoner, was the officer who had originally applied to government tV>r pcrmis’«i»ii u 
commit him for trial on the above charge, although he was not iv'toally the committing 
magistrate. The Nizamut Adawlut were unanimously of opinion, that tlic pi •< i tilings held 
on the trial were virtually in contravention of the law, and accordingly quashed tlium, ;i)id 
ordered the prisoners to be tried de novo by a competent officer. N. A. It. vol .1 page 
334. 

747. No session judge is to take cognizance of appeals against decisions, or orders, 
passed by himself in the capacity of magistrate, joint-magistrate, or assistant-magistrate, or 
in any other capacity. Reg. XXV. 1814. sect. 12, cL 4. 

748. A session judge, having previously as magistrate committed several persons in a 
case, was informed that he should not try another prisoner implicated in the same case in his 
own magisterial proceedings, but subsequently apprehended and committed by another officer. 
Const Nos. 685 and 686. 

749. A session judge is not competent to try a person committed for trial by himself in 
bis capacity of civil judge. Const No. 691. 0. 0. No. 169 of vol. 2. 
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750. A session judge is competent to try a prisoner committed by a magistrate on his 
own discretion, in a case sent to the magistrate by the judge, in his civil capacity, to commit 
or otherwise dispose of as he might think proper. Const. No. 975. 

751. A judge in his civil capacity made over a person to the magistrate for resistance 
to a process issued from the civil court; the magistrate convicted and punished him, and 
he appealed. The session judge declined to receive the appeal on the ground that he was a 
party concerned; but it was held by the Nizamut Adawlut that as the order of the magis¬ 
trate was passed on a regular criminal trial, the appeal must under the existing law be heard 
by the session judge. Const. No. 10.33. 

752. Whenever a session judge is prevented from taking up a case, which has occurred 
within his jurisdiction, in consequence of his having made the commitment as civil judge or 
magistrate, or from any other cause, he is immediately to report the circumstance to govern¬ 
ment, with a view to such special provision being made for the trial of the case as may be 
deemed proper. He is, at the same time, to state to which of the neighbouring tribunals the 
case in question could be most conveniently referred, with advertence to the residence of the 
parties concerned. C. O. No. 17 of vol. 3. 

753. The trial of such cases, as have been committed and ready for trial previous to the 
commencement of the Dusserah or the Mohurrum vacation, should he completed although 
the vacation supervenes in the course of it And, daring those vacations, tho court ought 
never to be closed for the despatch of criminal business, except on those days only, when a total 
cessation from all business is necessary and usual. C. 0. No. 141 of vol. 2; and No. 8 of 
vol. 3. 

754. The judges are empowered, at their discretion, to employ their head clerks in the 
following duties:—attesting copies of decrees and other documents granted to parties on 
stampt or plain paper under the judge's orders:—attesting copies of proceedings sent to tho 
local authorities, and to other districts, under tho judge’s orders: registering in English the 
mokhtarnamahs, and preparing them for the judge’s attestation. But the head clerk, when 
entrusted with such duties at tho discretion of the judge, is never to attach his signature to 
any document without its correctness having been previously attested and certified by the 
head ministerial native of the judge’s court. C. 1). No. 91 of vol. 3. 

755. .Tndges applying for leave of absence are enjoined strictly to conform to C. 0. 
S D. A., dated January 4th, 1811, which requires that every application for leave of absence 
should be accompanied by a statement of business, pending before tho officer making it, in all 
departments. C. O. No. 202 of vol. 2. 

756. Session judges are always, before availing themselves of leave of absence, to pre¬ 
pare the statements of prisoners punished without reference or acquitted by themselves, filling 
up the columns of <‘xpianation and remarks: or they are to furnish the officer in charge of 
the office with a certificate of the cause of thoir inability to do so, to be submitted with the 
statements. C. 0. No. 193 of vol. 2. 
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757. A deceased judge having left a decision unsigned, his successor was directed to 
examine the vakeels of the parties in whose presence the decision was given, and the person 
who wrote it out, and compare it with any note in the handwriting of the late judge which 
might be forthcoming; and, unless the result of the enquiry should lead him to doubt the 
genuineness of the decision, to sign it, making a short memorandum explaining why it was 
signed by him. Const No. 910. 

768. Whenever a session judge makes over charge of his office to an officer not autho¬ 
rized to act as judge; he is to call the paiticular attention of the latter to the following rule, 
and to certify that he has done so in his letter, reporting the fact to the nizamut odawlut 
Whenever the charge of the current duties of session judge, from death, indisposition, or 
other casualty, devolves to the assistant attached to the court; or whenever an assistant, or 
other covenanted European officer, by the orders of a competent authority, takes charge of 
the current duties of the office of session judge, (not being vested by government with the 
full power of judge) such officer is to confine himself to the exercise of such part of the powers 
of judge as may be indis{)ensabiy, necessary fur the immediate execution of processes or 
orders of the nizamut adawlut, for the issue of warrants under sentences «>f that court, 
making returns to such warrants, and the transmission to the court of the proceedings in 
criminal trials, for the execution of the processes from other courts, or for such other cases of 
emergency as will not admit of delay. The officer in charge will likewise cause to be pre¬ 
pared and forwarded any statement or reports which the judge may, under the rules in force, 
bo required to submit to the nizamut adawlut, or to government 0. O. No. 159 of vol. 2. 

759. On receipt of a petition for staying execution of any order of a inagistrafe*. 
against which an appeal has been lodged, tho officer holding temporary charge of the suKsiott 
judge’s office is immediately to transmit a copy thereof, with a procmling, lo \]. :nagis- 
trate’s court, in order that that officer, being made acquainted with the purport of such 
plication, may have the opportunity of exorcising his discretion in regard to - "nsion 
of his order appealed against, either with or without taking scenrity, until the appeal t an * 
bronghlrto a hearing before the session judge. C. O. No. 38 of vol ‘1 

760. Officers in charge of the current duties may exercise the power oi gi.ii'ting leave 
of absence for a limited term, and when urgently required in cases of <*mcrgeney not admit¬ 
ting of delay, to the vidceels of the court, and generally to the amlah of the Judg'*«establish¬ 
ment Const No. 1342. ^ 
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761. Matters of mere form, when connected with a criminal trial on which the character, 
liberty, and often the life of an individual depends, assume a degree of importance, which, on 
a superficial View of the subject, they might not appear to possess. The circular orders con*- 
tain clear and compendious directions on the mode of conducting trials, and a strict adherence 
to them is doomed essential. C. O. No. 135 of vol. 2. 

762. Each trial is to be distinguished by the month in which it is hold. In districts to 
which Reg. VII. 1831 has been extcnded(i*) the magistrates are to keep separate calendars 
for each month, entering tho trials thereon in regular order. The heading of trials to be 
prefixed to tho record in both English and Persian should therefore be as follows: 

“ Court of the session judge of ztllah-. 

“Trial No. I of the sessions for tho month of -- , 184 —. 

“ Case Nft 3 of the magistrate’s calendar for the month of-—, 184 —. 

3 V g-Li ? 

j Ails fji IL« jjjXi J U j!^ A.<A5.«^*^wa.'ll Afi 

aU tA-jU 

The monthly statements connected with the sessions should, in like manner, be designated 
by tho month, in which tho trials entered in them were concluded by sentence or postponed. 
C. O. No. 108 of vol. 2; and No. 186 of vol. 1. 

763. The trial of a prisoner having been held in tho jail on account of her approaching 
confinement, the proceedings were quashed, and the session judge was directed to try her 
de uovo in the establibhed court house, as soon as she should be sufficiently recovered. 
N. A. R. vol. 6, page 33. 

764. Tho practice of holding more than one trial at tho same time is prohibited, as 
wholly unauthorized by the regulations. C. O. No. 125 of vol. 1. 

765. The trials of prisoners upon distinct charges, ospocially when tho prosecutors are 
also distinct, should as far as possible be kept separate by the magistrate and the session 
judge. C. O. No. 2 of vol. 1. 

(а) That w, ullahi. m which die duties ot tho sessioiu are conducted by a judge, instead of a eonmusiioiin' of 
circuit. 

(б) In oases tried under Reg. VI. I8.S2, with the aid of pnnohaote, assessors, or jurors, tho names and designs* 
tions of such persons employed should be entered in Koa of the Iilahomodan law ofBcer. Note to printed cvcular. 

(c) The use of tiic Persian language hanng bees abotiEied, Urdu or Bengalloe must now be substituted. 
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766. The proceedings on all criminal trials are to be written in a clear legible hand on 
paper 12'^ inches by 9^, or as nearly that size as may be procurable; a numerical list of the 
papery corresponding with the marginal notes of the record, is to be preilxed, and the whole 
closed by adding an extr«5t from the magistrate’s vernacular calendar relating to the case. 
The nuthee, or bundle of papers composing the trial, is to be firmly connected by a string 
or tape, passed through the papers on the right hand side towards the top, the ends of which 
are to be united with wax, and the seal of the court impressed thereon. C. 0. No. 54 of 
vol. 2, para. 2. 

767. The papers forming the record of the trial are to be entered thereon, in the same 
order as the proceedings are held, a marginal note being made on each separate paper, 
descriptive of its nature, and corresponding with the numerical list above-mentioned. The 
record is to bo headed mutatU mutandis as set forth in the given form,* including a transcript 
in English and the vernacular of the charge on which the aecnsed is put on his trial, as 
directed in the final order of commitment. C. O. No. 54 of vol. 2, para. 3. 

768. Session judges are to pay particular attention to the orders above cited, and to 
impress upon the officers of their courts, that the additional degree of labor incident to a 
more careful arrangement of the papers in each case is trifling in comparLson with the objwts 
contemplated; and is only increased by carelessness in the first instance, as in such casus it is 
found necessary to return the whole proceedings for amendment The judge should hiinsolf 
carefully examine each case previous to subiuitting it to the court C. O. No. 1(H) of 
vol. 2. 

769. In cases of murder, wounding, or other personal injury, a description of tin 

weapon, or other instrument, said to have been used in the perpetration ol il’t- , *, should 
bo here recorded; including, whore such particulars are at all available to fix the mtent 
of the prisoner, the length of the instrument, its general form ii not uin'm »>')on > v>, its 

thickness, and weight C. O. No. 54 of vol. 2, para. 4. 

770. In cases of robbery or theft a description should be enti t. d .>r aii;v articles laid 
before the court, as forming part of the plundered or stolon projwirty , specil^-dg th, niimlicr 
attached to each article, and whore, and under what circuinstancos it may have been found 
C. 0. No. 54 of vol. 2, para 5. 

771. The number of each article is to be according to that affixed to .( >!i (lie ihollauii, 
which the police darogah is required to transmit to the magistrate by cL 2, sect. 16, Keg. 
XX. 1817. Police officers are to be careful in affixing such numbers, and magistrates arc 
invariably in their proceedings to describe and number the property according to the same 
rbellaon. C. 0. No. 276 of vol. 1. 

772. The proceedings on the trial of prisoners are to be conducted in the following man¬ 
ner. The charge against the prisoner, his confession (which is always to be receiveil with 
circumspection and tenderness) if he plead guilty; or, if ho plead not guilty, the evidence on 
the part of the prosecutor, the prisoner’s defence, and any evidence which he may have to 
adduce; are to be hoard before the law officer, who is to bo present during the whole of the 
trial Bejig. Reg. IX 1793. sect. 47. Ced. Frov. Reg. VII. 1803. sect. 15, cl. I. 
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773. The session judge is to observe strictly the order of proceeding pointed out in the 
above provision : vid. the charge against the prisoner; his confession or denial; the evidence 
on the part of the prosecutor; the prisoner’s defence; and any evidence he may have to ad¬ 
duce in support thereof. C. 0. No. 19 of vol. 1. 

774. It is irregular in the session judge to enter upon an examination of the prisoner, 
touching confessions stated to have been previously made by him, or other matters, imme¬ 
diately after receiving the charge from the prosecutor. He should confine himself, in the 
first instance, to taking from the prisoner a plain answer of guilty or not guilty, and then 
proceed to the examination of the witnesses who are summoned in support of the facts charged 
against the prisoner; after which, and not before, any confession stated to have been made 
by the prisoner should bo recorded on the proceedings. C. O. No. 193 of vol. 1. 

775. After the papers above noted, there will follow the prosecutor’s deposition; the 
prisoner’s plea of “ guilty” or “ not guilty” to the charge (which should always be explicitly 
statoil to him in the words prefixed to the record); and thon the evidence on the part of the 
prosecution, in the course of which, if any papers borne on the magistrate’s proceedings form 
part of the proof, as written confessions, inquests, declaration of a dying person and the like, 
such papers should be entered on the roi ord of trial in original, and evidence taken thereto: 
attested copies being substituted in their stead on the magistrate’s proceedings. Translations 
are to bo made and annexed to the originals, where the latter arc written in a peculiar or 
corrupt dialect. C. O. No. 54 of vol. 2, para. 6. C. O. No. 26 of vol. 3, para. 4. 

776. After the deposition of the prosecutor, the prisoner is to bo called on to jilead 
“ guilty” or “ not guilty” to the chai'ge; the nature of the charge having been distinctly ex¬ 
plained to him in this stage of the proceedings, no further questions should be addressed to 
the prisoner. 0. O. No. 129 of vol. 2. 

777. In calling on the prisoner to plead, the judge should be careful that the question 
addressed to him corresponds exactly with the written charge; and where more than one 
ptiboner are included in a case, the question should be addressed, separately and distinctly, 
to each by the judge himself. C. O. No. 135 of vol. 2. 

778. When the session judge, in calling upon a prisoner to plead, omitted to state to 
him that part of tlie charge which denoted the aggravating circumstances of the crime, it 
was held that the prisoner could tint be convicted of tlwt part of the charge, to whicli he was 
not called on to plead. N. A. R. vol. 5, page 162. 

779. Altliough the prisoner pleads *< guilty,” the court should proceed in the trial in the 
ordinary course. Const. No. 660. 

780. In cases of murder, or wounding endangering life, when the body or wound has 
been inspected by the civil surgeon (as it should be in all practicable cases), the deposition of 
the surgeon should be invariably taken on oath, instead of merely requiring a written report 
addressed to the magistrate or judge: and it may be here observed, generally, that no report 
or paper should be placed on the record, or referred to in proof of the charge, unless the 
same be established by evidence. C. 0. No. M of vol. 2, para. 7. 
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781. In a case in which certain prisonew wore committed on a charge of being accom¬ 
plices in a crime, of which some of their associates had been previously convicted, the session 
judge proceeded entirely upon the record of the former trial. This was held to be insuffi¬ 
cient, because the former proceedings, so far as these prisoners were concerned, were erparte. 
All the facts should be proved in the presence of the prisoners, before they are called on to 
make a defenca The proceedings were quashed, and the judge was directed to proceed de 
novo. N. A. R. vol. 5, page 17. 

782. The evidence of witnesses for the prosecution in a criminal trial cannot be taken in 
the absence of the accused, even in proof of his confession. Const No. 658. N. A. R. vol. 
1, pago 300. 

783. The session judge is to be careful to notice on his proceedings any material dif¬ 
ferences between the depositions of the same witnesses before him, and the magistrate, and is 
to question the witnesses thereupon, and to record their answers; but the depositions taken 
before the magistrate art* not to be rca 1 bcK>re the sessions court in tho presence of the persons 
who gave tho same, until they have been re-examined before the sessions court. Beng. and 
Ben. Reg. IV. 1797. sect. 7, cl. 7. Ced. Prov. Reg. VII. 1803. sect. 18, cl. 6. 

784. It is the duty of the judge to record in tho proceedings any such contradiction, 
whether in the evidence of the witness on trial, or as compared with iiis form(*r deposition 
before the magistrate. C. 0 No. 54 of vol. 2, para. 12. 

785. The prisoner is not to bo called upon for his final defence, until something has been 
established against him, of which it is necessary that he should furnish a refutation. N. A. R. 
vol. 2, page 454. 

786. If the evidence for the prosecution is, in the opinion of the scsmod jndgi and law 
officer, clearly insufficient to pnive tho charge against the prisoner, it would be sujwerfluouB I-, 
proceed with the drfence. If, on tho other hand, the witnesses tor liie prov'cio th'-ulrt 
make any statement, which, supposing it to be credited, might tend to ineulpalo oi ennunaic 
the accused person, the trial must be completed m the ordinar\ i^hv. Const. Nos. 12.)6, 
and 1267. 

787. It is not within the competence of a judge to decline putfinj?' a prisoner on his 
defence, and taking a futwa from his law officer regarding him, on account of lir. cxtronie 
youth, or otlier cause. N. A. R. vol. 2, page 310. 

788. After the close of the evidence for the prosecution, the prisoner is to be called upon 
for his defence; no questions being addressed to him beyond those necessary to elucidate his 
meaning, and everything of the nature of an examination, especially such questions as might 
lead him to criminate himself, being carefully avoided. And evidence is then to be examined 
on bis behalf. C. 0. No. 129 of vol. 2; and 54 of vol. 2, pai-a. 8. 

789. It is irregular in a session judge to cross-question a prisoner on trial, after taking 
his defence, with a view of drawbg from him answers which might have a tendency to 
convict him. N. A. R. vol. 2, pages 7, and 220. 

790. It is irregular in a session judge to enter into any examination of a prisoner as to 
his confession, beyond his simple avowal or denial of the same* N. A R. vol. 2, page 185. 
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SUBJECTS RELATING TO THE CONDUCT OP CASES. 
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791. The judge cannot decline to examine the witnesses of the defendant, of whatever 
nature their evidence may be, and although he attaches no weight to their testimony. 
N. A. R. vol. 6, page 12. 

792. It is irregular not to hear witnesses for the defence, on the ground that they have 
been already hoard for the prosecution, as it is cloarly at the option of the prisoner to delay 
putting any (juestions to them until his own defence has been completed, in order to support 
which he names such witnesses. N. A. R. vol. 2, page 37; vol. 4, page 228. 

793. Upon general principles, the fitness of requiring the actual personal attendance of the 
accused in the great majority of cases, which fall under the cognizance of the session courts, 
is obvious: but in less serious cases circumstances may exist to warrant exception to the 
rule. If, for example, the accused is a female, who, according to the usages and prejudices 
of the country, could not with propriety personally attend a court of justice, her personal 
attendance might be very properly dispensed with. But in tlie event of a doubt on this 
point, tlie question should be referred to the law officer under sect 54, Reg. IX. 1793.* If 
the law officer declare the accused warranted by the Mahomedan law, in his application to 
have his personal attendance dispensed with, the judge should proceed with the trial. On 
the other hand, if ho declare tlie accused nut ontillud to the indulgence, or that the dctcifti- 
nation of the point rests with the judge, as the judiciary delegate of the sovereign, it would 
be competent to the judge to admit or reject the application as might be deemed just and 
consistent with proper principle. Const No. 137. 

794. Whenever a Christian is tried, his parentage and place of birth are to bo stated 
distinctly in the jail delivery statements, or in the letter of reference if the case is referred to 
tho Nizamut Adawlut C. O. No. 113 of vol. 2. 

795. Prisoners are always to be referred to in the depositions of witnesses, and in the 
futwas of the law officers, by their names, and not by tho numbers they boar in tho calendar. 
C. O. No. 216 of voL 3. 

796. When prisoners have been tried under false names, but their real names are dis¬ 
covered before the completiun of the trial, the judge should designate them in the warrant 
by the names under which they were arraigned and pleaded, adding their siuce-discovered 
real names by a,ncdias. Const. No. 1034. 

797. Particular attention should be paid to correctness and uniformity in the manner 
of spelling the names of prisoners in the record of evidence. Where several prisonew bear¬ 
ing tho same or similar names are included in one trial, care should be taken, in recording 
the evidence given by each witness, to specify the name of the father of the person alluded 
to, whenever tho name of any one of them is mentioned. C. O. No, 135 of vol. 2. 

798. In writing the native names of men and places, the orthography of the original is 
to be adhered to as closely as possible. C. 0. No. 104 of vol. 2. 

799. After all the evidence for tho prosecution and defence has been heard, the law 
officer (who is to be present during the whole of the trial; is to write at the end of the record 
of the proceedings the futwa or law as applicahle to the drcomstances of the case, and to 
attest it witli his seal or signature. The judge is attentively to consider such futwa, and if 
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it ap|:>ears to him consonant to natural justice, and also conformable to the Mahomedan law, 
he is to pass sentence in the terms of the futwa (except iu cases in which he is expressly 
directed not to pass sentence), and to issue his warrant to the magistrate for the execution 
of it without further reference or delay. Provided, however, that in all cases where a pri¬ 
soner is condemned by such sentence to suffer death, or imprisonment for life, the court is 
to transmit a copy of the sentence, and of all the papers and proceedings read or recorded 
during the trial, to the Nixamut Adawlut, and is not to execute such sentence, but is to wait 
the final sentence of that court. Beiig. Reg. IX. 1793. sect. 47. Ced. Proo. Reg. VII. 1803. 
sect 15, cl. 1. 

800. In cases where there are several prisoners, and the evidence regarding some of 
them is completed, but it is necessary to postpone tlie case in the absence of witnesses sum¬ 
moned on the part of the other prisoners; the judge is competent to exorcise his discretion 
iu concluding the trial of the prisoners whoso cases are completed, and passing sentence on 
them, postponing a final decision on that part of the trial only, which affects the prisoners 
for whom farther evidence is required. C. 0. No. 302 of vol. 1. 

A 801. The evidence of certain witnesses for the prosecution having been taken after the 
prisoner’s defence, without his having been called on for a farther defence as regarded such 
testimony, the Nizarnut Adawlut held that the proceedings were informal, and they were 
returned that the omission might bo supplied. N. A. R. voL 1, page 245; vol. 2, page 
481. 

802. It is illegal to take further evidence on the part of the prosecution after closing the 
proceedings and taking a futwa from the law officer. N. A. R. vol. 2, page 404. 

803. After the proceo«lings in a case were closed, and the assessor^ lial dth. red a ver¬ 
dict of guilty against one of the prisoners, “unless he could establish his defence,*’ the W’ssum 
judge, instead of directing them to reconsider their verdict, with reterence to tin. < ’ulnrily 
of the finding, postponed the case, took iVesh evidence, and called on tlie asjw'ssors to a 
fresh verdict regarding this prisoner, who w-is then found guilty hv them. Tliae proceed¬ 
ings were characterized by the court as utterly illegal and irregular, an 1 “onsidering such 
irregularity fatal to the conviction, they directed the release ot the prisoner, it the juf.ga 
had referred the case under the first verdict of the assessors, the court would have rectified 
the irregularity by directing him to wdl upon the assessors for an unconditional verdict, or, 
setting aside the verdict altogether, would have instructed him to complete t!i*' proceedings 
by taking the further evidence. But as he sent up the proceedings comiJetod, the court 
considered themselves bound to pass sentence. N. A. R. vol. 5, page 38. 

804. Alter th. completiol, rf a trial by the sotsioa juJs». ">1 «>« ^ 

to the NUanmt Aclawlot, ftirther evidence was submitted by the magistrate oslculated to 
change entirely the features of the esse in favor of the prisoacr. The eonrl held that it ™ 

not n^eesary to gnash the trial; hat, eaneeiling the futwa of the Iowa court, they diree^ 

the sesmen Jndge to proceed with the ease, by taking to ftesh eviden^ 
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905, A condiUonal i^ntanoe of itcqiuttal cannot Ito passed, so as to render the prisoner 
liable to a second trial in the event trf further evidence being procurable. N. A. R. vol 6, 
page 25. 

806. A prisoner may be convicted as an accessary when arraigned as a principal; or of 
a less ofTenoe, when under arraignment for a greater of dte same nature and founded on the 
same facts; but not if the crime established be totally unconnected with that charged against 
the prisoner. Nor can a conviction of a graver offence be had upon a charge of a lets 
heinous nature; as, when a prisoner had been Committed on a charge of severe wounding,” 
it was held that he could not be convicted of *• wounding with intent to murder”; and in this 
case the court, being of opinion that he ought to have been committed on the latter charge, 
annulled the former commitment and proceedings on the trial, and ordered him to be com¬ 
mitted and tried efe novo for the offence of “ wounding with intent to murder.” N. A. R. 
vol. 1, page 857; and vol 4, page 59. 

807. So, when the term used in the indictment was hulahtd, o/homicide; and the offonce 
charged was described as manslaughter iit the margin of the letter of reference ; and it 
appeared that the prisoner had been irregalarly tried on a charge of murder, of which offence 
the jndge deemed him ccinvicted; the prooeedhigs were returned with directions that*%e 
trial should be held in the mode prescribed for that offence, and that a fresh answer should 
be taken from the prisoner as to the murderous inteift charged, and a fresh fiitwa from the 
law offi 9 e)l* as to that p«nt, It was not considered necessary to take any itew evidence for 
the prosecution; bat the prisoner was permitted to summon any other witnesses in lus own 
defence. N. A. R. V(A 3, page 188. 

808. The same piincip^ via. that a prisoner cannot be convicted of a crime with which 

he was nol charged, and to which therefore he has not pleaded, although the conviction was 
founded oft the same fransactieft as that which gave rise to the charge, was acknowledged 
in the cases of prisoners charged—wiri» fcigaay, an® Convicted of fraudwith murder, and 
convicted of conspiracywith procuring abortion, and convicted of causing the death of her 
infant by exposure;—with fraud, and convicted of embezzlement;—with theft attended with 
severe wounding, and convicted of affray fc—with culpable homicide, and convicted of being 
an accomplice in an affraywith mUrdef, and convicted of theft attended with murder. So, 
when a session judge, in calling upon a prisoner to plead, omitted to state to him that part of 
the charge which denoted thef aggravating circumstances of the crime, it was held that the 
prisoner could be convicted only of that part of the charge to which he was called on to plead. 
N. A. R. vol 2, page 60; vol 3, pages 5U, 56, and 234; vol 4, page 246; vol 5, pages 28, 
53, and 162. ^ • 

809. If the magistrate has neglected to nbey any requisition, which the judge has made 
to him as being necessary to the dne conduct of any pending trial, the judge is at liberty to 
represent the circumstance to the Nizamut Adawlut, either in the remarks on the statements 
of convictions s>r acquittals, or in a separate letter. Reg. Vll. 1831. sect. 9. 

810. In lihe manner, should the judge, in the conduct of a trial, see reason to impute 
misconduct to any darogah w other subewdinate police officer, he is at liberty to certify the 
same to tlie commissioner of circuit, for suejb orders as the latter may deem necessary, 
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intimating to tho Nizanmt Adawlut his ha\ ing made such ceference to comt to 

require fronr the commissioner, should they tifcdnk proper; a report of what he may have done 
in pnrsuance of the reference, and to make a sp^al report on the subject to government, 
should the circumstances of the case seem to require it* Keg. Vli. 1831. sett. 10. 

811. It is competent to a session judge to fine an officer Of the magistrate’s estahUsh- , Judge may jmn. 
ment guilty of negligence or disrespect while in attendance at the sessions. Const No. 889. 


818. The session judge is not to retain the proceedings of the magistrate in trials com¬ 
mitted to the sessions, except in particular cases, in which such measure appears essentially 
necessary, when he may either detain the original proceedings, or require copies. C. O. 
No. 61 of vol. 1. 

813. If, in particular cases of trials committed to the sessions, any special grounds exist 
rendering it desirable, in the opinion of the magistrate, that ho should see .any part of tho 
evidence which has been taken before the sessions court, either to enable him to follow up 
his enquiries in the case, or for any other purpose connected with the administration of 
criminal justice, or of the police of his district, ho should state those grounds fully in a report 
to#e session judge, who, on a consideration thereof, will determine on the propriety or other¬ 
wise of complying with the application, either by transmitting finr the magistrate’s perusal 
transcripts of the depositions required by that ofiicer, or by allowing an officer from his court 
to attend for the purpose of taking copies of tho same. C. O. No. 5 of vol. 3. 

814. In cases of acquittal, the judge is required to specify in tliat column of t^ie state¬ 
ment of acquittals appropriateil to remarks, whether he deems the couimiUnent to have boon 
made on sufficient grounds, and after due inquiry into the case by the magistrate ‘ or 
whether he considers it to have been erroneous or defective : and, in the latter case, ho is dis¬ 
tinctly and fully t!b detail the ground on which he has come to such rohclosion, mentioning 
the name of the committing officer. He is not, however, to cotormnicate his tovtwmu.* 
such officer; but should loavc it to the Nizamut Adawlut to point out siuh i m ,, idly 
call for noticei. C. 0. Nos. 24, 156, and 168 of voL 2 

815. In such cases, when the commitment appears to Ua\o l)e*'o made on inadequate 
grounds, and when tho proceedings of the magistrate in making the commitment appear to merit 
the particular notice of the Niaamut Adawlut, a copy of the magistrate’s roobakaree of com¬ 
mitment, written upon foolscap paper of English manufacture, is to Im Ibiwardod e»th the 
usual sessions statetnents. C. O. No. 24 of vol. 2; and Nos. 36. 50^ and *‘7 of vol. 3. 

816. It is also the duty of the session judge to bring to the notice of the Ni/amdt Adaw 
lut any irregularities, which may have marked the,conduct of the proceedings In the prelimi¬ 
nary investigation of the magistrate or the police. C. 0. Np. 54 of voL 2, para. 12. 

817. In all cases of prisoners pnnishod or acquitted without reference, copies of the 
ftitwas are to be furnished to the Nizamut Adawlut They are to be filed in two separate 
parcels, in the order in which the prisoners affected by them stand on the statements of pri¬ 
soners punished without reference and acquitted; and on the face of each futwa a memo¬ 
randum is to be written in the vernacular, showing the names of the prisoners, their nambers 
as they stood in the magistrate’s calendar, and their numbers in the respective statements of 
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SUBJECTS RELATING TO THE CONDUCT OF CASES. 
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convictions und acquittals, according to tho forms givou bclow.C") The spocihe charge, upon 
wliich tho prisoner has been committed to take his trial, is also to be noted upon the copy of 
the futwa; the charge is to be taken from the magistrate’s roobakaree of commitment, with¬ 
out any alteration, and written upon the face of the futwa in the same language as the origi¬ 
nal. If in one case some of the prisoners are acquitted, and some convicted, a copy of the 
futwa is to be filed with each parcel C. O. Nos. 263 and 283, of vol. 1; No. 78 of vol. 2; 
and No. 25 of vol. 3. 

818. Copies offutwas and verdicts of assessors, or copies of the magistrate’s roobafca- 
roes of commitments, forwarded with the monthly session statements, are to bo written upon 
foolscap paper of English manufacture. 0. O. No. 50 of vol. 3. 

819. Whenever there appears to be sufficient cause for dispensing with the attend¬ 

ance and futwa of the law officer of the session court upon a criminal trial, or trials, 
to bo held before such court, it is competent to the e.\ccutire government for tho time 
being to order the same; and an official communication of such order by a secretary 
to government is to be deemed sufficient authority for the trial, or trials, therein referred to 
being held before the session judge without the attendance or futwa of the law officer. 
Reg. L 1810. sect. 2. • 

820. In such oases no sentence is to be passed by the session judge. But the pro¬ 
ceedings on tho trial, when completed, are to be transmitted, with tho opinion of tho 
judge on the evidence, and facts established, for the sentence of the Nizamut Adawlut. 
Reg. I. 1810. sect. 3. 

821. In the event of any question of Mahomedan law arising upon such trials, the 
same is to be recorded upon the proceedings for the information and decision of tho 
Nizamut Adawlut. But if the question refer to tho competency of a witness, such wit¬ 
ness is to bo examined, leaving the admission or ultimate rejection of the testimony so 
given to the consideration of the Nizamut Adawlut. Reg. I. 1810. sect 4. 

822. In all cases of trials held in any way out of the ordinary coarse of law, the 
judge is to record on the proceedings of the trial the original documents authorizing the 
course adopted (substituting attested copies in their place in the magistrate’s nuthee, if 
they are taken therefrom); and he is invariably to notice tho same in his letter accom¬ 
panying the proceedings on the trial, if referred to the Nizamut Adawlut C. 0. No. 
54 of vol. 2, para. 23. 
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823. It is competent to any court of criminal justice, in which a commissioner of circuit 
or judge of sessions presides, without the necessity of any special authority from government 
to avail itself of the assistance of respectable natives in either of the throe following ways: 

First, by referring the case, or any point or points in the same, to a punchaet of such 
persons, who are to carry on their inquiries apart from the court, and report to it 
the result. The reference to the punchaet and its answer are to be in writing, and 
are to be filed in the case. 

Secondly, by constituting two or more such persons assessors, or members of the court, 
with a view to the advantages derivable from their observations, particularly in tlie 
examination of witnesses. The opinion of each assessor is to bo given separately, 
and discussed; and if any of the assessors, or the authority presiding in the court, 
desires it, tlie opinions of the assessors are to be recorded in writing m the case. 

Or thirdly, by employing them more nearly as a jury. They arc then to attend during 
the trial ul the ca t , 1 1 juggt it as it inMcecds such points of inquiry as occur to 
them, the court, if no objection exists, using every endea\ our to procure the re¬ 
quired information ; and after conbult,ition to deliver in their verdict. The mode 
of selecting the jurors, the number to be employed, and the manner in which their 
verdict is to be delivered, are left to the discretion of the judge who presides. 

In all trials in which rccour-jo is hod to the above provisions, the futwa of the Mahomc- 
dan law officer is unnecessary, and may bo dispensed with at the option of the court. Pro¬ 
vided, that whenever the futwa is dispensed with, and the crime of which the prisoner is 
convicted be one, which the judge is not specifically empowered by the regulations to punisli, 
ho ib not to proceed to pass sentonce, but is to refer the case foi Iho consid* i.dion ol the isi^a- 
nmt Adawlut, stating at length in the proceodines the opinion ol the pnnchact, asst'ssoi t, i** 
jury, and his own opinion as to the crime proved, and the lulur > il di, puru i • 

ment which should be awarded. Ilcg. VI. 1832. st»ct. 4, cl. 1. 

824. It is clearly to be understood, that uridci a!) Ihe unuu s of procedure piesenltKi 
above, the decision is vested e'cclusivoly m tlv* officer jiresidmg m ii.v -nirb jirovidod that 
the sentence be one which, under the existing rcgulatious, it is within Ins coiupeteiu v t<> pass. 
Reg. VI. 1832. sect. 4, cl. 2. 

825. The condition of reference to the court set forth in the above provisions, vivs. the «t ime 
of which the prisoner is convicted being one which the judge is not speoihottily empowered 
by the regulations to punish, must bo hold to relate to the nature of the ciime; and, since 
whatever is defined or specific in the regulations to be a crime is sjiecifically punishable by 
tlie criminal courts, the session judge is therefore specifically empowered to punish such of¬ 
fences when brought before him in the due course of law. The real object of the legislature 
in enacting the above provision appears to have been to declare the incorapctoncy of tho 
BMsions court, unassisted by a Mahomedan law officer, to declare that to be a crime wliich 
is not so declared by tho regulations. Tho law professedly administercil is the Mahomedan 
law, amended and modified by the regulations. Where the amendments are applicable, there 
can be no difficulty in disposing of trials; but, in the contrary event, an exposition of tlie Maho¬ 
medan law is necessar} to pronounce whether tho act of the prisoner is punishable or otherwise. 
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The session jadp|e sitting with assessors has not the benefit of such exposition, and hence the 
necessity and propriety of a reference to the nizamut adawlut. C. 0. No. 55 of vol. 3. 

826. Any person, not professing the Mahomedan faith, when brought to trial on a com¬ 
mitment for an offence cognizable under the general regulations, may claim to be exempted 
from trial under the provisions of tho Mahomedan criminal code; and in such case the com¬ 
missioner of circuit, or judge of sessions, presiding on the trial shall comply with such requi¬ 
sition, and shall proceed in one of the three modes prescribed above, at the same time dis¬ 
pensing with the futwa of the Mahomedan law officer. Keg. VI. 1832. sect. 5. 

827. Trials, in which the religious prejudices of Mahomedans or any other class are 
concerned, ought in all possible cases to be conducted without tho Mahomedan law officer, 
and with the assistance of a jury under tho above provisions. A futwa on any point of Ma¬ 
homedan law may, if necessary, bo required without the attendance of the law officer on the 
trial. C. 0. No. 181 of vol. 2. 

828. A difference of opinion between the presiding officer and the jury or assessors does 
not render a reference to the nizaiunt adawlut necessary; but the presiding officer is 
competent and required to pass final sentence under such difference of opinion under the 
same restrictions only as limit the issue of his sentence when he concurs in the verdict. 
Const. No. 783. 

829. A trial having been commenced nith the aid of the law officer, the judge cannot 
call in the aid of a punchaet Const No. 835. 

830. In the case of a postponed trial commenced before a jury, where it is impracticable 
from death or other cause to procure the attendance of all pcrsonti composing the jury, new 
jurors should be appointed in the room of those whose nttendauco cannot be procured; and 
the former evidence should be read over to thorn. Const. No. 828. 

831. But in a case in which the prisoner was tried on five different counts by assessors 
sitting with the session judge; and after the plea of the prisoner was recorded, and witnesses 
examined ui support of the three first of them, the session judge called in other assessors in 
consequence of the illness aud inability to attend of the assessors who first sat; and in which 
on the completion of tho trial, the verdict on the three first counts was delivered by the first 
set of assessors, and on the remaining two counts by those who last sat; it was held 
that die employment of two different sets of assessors, under the circumstances, was illegal. 
N. A. R., vol. 5, page 87. 

832. No power is given to tlie judge by the above provisions to compel tho attendance of 
persons, who aro reluctant, voluntarily to render their services, lie is empowered to invito tho 
services of natives as arbitrators, assessors, or jurors, but by no moans to com{)eI them. There 
are always officers of respectability attached to the court, law officers, sudder ameens, or prin¬ 
cipal sadder ameens, who can be invited to act as assessors, and on whose part there can be no 
reasonable ground for declining compliance with such an invitation. C. 0. No. 127 of voL 2. 

833. An East Indian, who by reason of his descent is not a British subject within the 
meaning of the existing laws, is eligible to be empbyed as a juror or assessor on the trial of 
a native of India, whether of Hindoo or Mahomedan persuasion, or of persons beionjpng to 
the same dass as himself. Const No. 
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SECTION XXII. 

OF POSTPONED TRIALS. 


834. If the attendance of any witness on the part of the prosecutor or the prisoner* 
whose evidence the law does not allow to be taken by commission, cannot be procured, or if 
any witness cannot be found, the judge may postpone the trial (until the next circuit), pro¬ 
vided there appears sufficient cause for so doing. If the attendance of such witness cannot 
then be procured, or if ho has not been found, the judge may in like manner postpone the 
trial a second time. Hut if tin-judge .md his law officer are of opinion that the evidence of 
any witness or witnesses, who are absent, is not necessary, they are to complete the trial 
without it. Betig. Reg. IX. 1793. sect 49. Cfd. Prov. Reg. VII. 1803. sect. 17. 

835. As it may frequently occur, that a trial postponed by one judge for further 
evidence is concluded before another judge, it is incumbent on the former to record his 
reasons at large for directing the postponement, with the specific points on which further 
evidence is required, and any observations upon the credit of the witnesses already examined, 
or other remarks upon the evidence already taken, which may appear requisite for the infor¬ 
mation of the latter. C. 0. No. Ill of vol. 1. 
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836. When a trial is postponed, tho cause of postponement should b. entered ou ihe 
proceedings. N. A. R. ^ol. 6, page 18. 
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837. There is no rule or order which requires that, in caifcsot the non-atlo. ot the 
prosecutor before the sessions court, the trial must be postponed for two succesbivo 
and tlie prisoner not discharged until the prosecutor fails to attend at a third session. The j>ro- 
visions of tho regulations above t|Uotpd arc expressly applicable to witms'-" only; and with 
regard to tliem a discretion is vested in the judge to postpone the trial or not, acconbug as 
he and the law officer arc of opinion that the evidence of tho absent witnesses is necessary or 
otherwise. With regard to the case of absent prosecutors, for whicii tlieie is lu' press 
rule in the regulations, a discretion should be exercised by the judge ^cordii.g to tho nature 
and circumstances of each case: if Loth prosecutor and witnesses are absent from any cause 
wliich is not likely to prevent their attendance at a future pferiod, die trial should be post¬ 
poned, tlie magistrate being directed to adopt every practicable measure for causing their 
attendance, and the prisoner be admitted to bail, or kept in custody, as the judge- under 
cL 2, BOoL 9, Reg. IX, 1807 may deem it proper to direct; but if tliere is no prospect of 
the future attendance of either prosecutor or witnesses in suppert of the prosecution, the 
prisoner should be acquitted, and discharged widi or without sectirity, as may appear proper, 
in consideration of the magistrate’s proceedings on the commitment.. If, however, the 
prosecutor only » absent, and his witnesses in attendance, the judge should instruct the 
magistrate to appoint some person on the part of government to conduct the prosecution. 
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A judge on circuit may direct the removal of a trial with the prisoner, prosecutor, and 
witnesses, to another station of jail delivery, if ho see argent and special grounds for direct¬ 
ing such mode of procedure. 0. 0. No. 199 of vol. 1. Const. Nos. 200, and 256. 

838. No criminal trial is to be postponed by a session judge beyond tho session of jail- 
delivery, which may bo held next after tho expiration of the period of six months from the 
date of commitment, except when, for special reasons, the session judge may be of opinion 
that it should bo again postponed ; when he will report the circumstances under which it has 
already been postponed, and tho grounds on wliich he has formed his opinion, for tho orders 
of the uiKamut adawlut. C. O. No. 132 of vol. 2; and No. 98 of vol. 3, para. 45 of rules 
for session judges. 

839. At the commencement of each session tho magistrate is to lay before the judge a 

posTponwl raso7; Statement of all cases, which have been I'eferred back by the nizamut adawlut for further in- 
finformation, as also all trials which have boon postponed at the preceding session; fmd 
"hp the judge is iminediatoly to proceed on trials of this description, supposing of course the further 

is m)j investigation to have been coinplotod by tho magistrate, and tho trials to bo in every rosj>ect 

ready, in preference to the cases included in tho magistrates regular calendar, forwarding 
such as are roferriblo to tlio nizamui adawlut witli tho least practicable delay. If the 
magistrate has not held the further inc|uiry recjuircJ, tho judge is to call upon him for an 
explanation of the cause of delay; and in cases referred back by tho nizamut, the magistrate’s 
explanation svitli the judge’s ojiininn of tho sufficiency or otherwise of the same is to be for¬ 
warded for the information and orders of that court A similar report is to hd made in other 
cases, when the judge considers it necessary to bring the magistrate’s conduct on the occasion 
under the notice of the court C. O. Nos. 121, and 153 of vol. 1. 

Suprcpofion fiir 840. A judge on circuit should, whenever practicable, try those cases first, which have 
thriinui at the greatest distance from tJie suddor station, in order that whenever any more 

of witnesses or inquiries are requisite to complete tho trials, there may he time for a reference to 

tho thanadar, before the nearer commitmeuts are finished. C. 0. No. 173 of vol. 1. 
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SECTION XXIII. 

OF FUTWAS AND SENTENCES. 
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841. A futwa on any^point of Mahomedan law may, if necessary, be required without 
the attendance of tbo law officer on the trial. C. 0. No. 181 of vol. 2. 

842. In any case of doubt, when the regulations contain no specific enactment on the 
point in question, the magistrato should take a futwa from the law officer, and proceed in 
conformity with bis exposition of the Mahometan law. Const No. 891. 
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843. It was considered highly improper and unjustifiable in a magistrate to direct the 
government pleader to communicate with the law officer, over whom in hi*! capacity of 
law officer of a court of circuit he had no control, on a matter relating to a futwa delivered 
in a trial before the court of circuit Const No. 631. 

844. Law officers are to be careful to specify in their futwas the crime, which they 
consider to be established against a prisoner declared liable to punishment, whether tho 
conviction is founded on full legal proof, or on presumptive evidence; and to use tho proper 
term, which has been appropriated in the Mahoinodan law, or by usage, to designate the 
oftbnee of which the prisoner is convicted. As, for instance, tho crime of robbery should not 
be denominated ffharufffurer, as that is an ambiguous term which might be applied to acts of 
plmidering distinct from robbery. C. 0. Nos. 101 and 104 of vol. 1. 

8-15. Tho judge should always require a more specific futwa from the law officer as to 
the nature and degree of i>hm)huh ''«tn].li'hed acainsf a prisoner, whenever the original 
futwa in the case is douhllully expressed. C. O. No. 117 of vol. 1. 

846. A futwa convicting upon strong presumption (zun-i-ghalib or shoohiilM-cumt'c) is 
a futwa of conviction: and a session judge concurring in such conviction in a case of 
burglary or theft attended with murder, or wounding or corporal injury endangering life, 
must pass sentence of 39 stripes and imprisonment in transportation ibr life, .aiul refer tho 
trial to the nizamnt adawliit, suspending the issue of his senteiice. Const. No. 558. 

847. A law olRccr Imving declared in his futwa, as a ground for the acquittal of a 
prisoner, that he might have concealed his knowledge of a dacoity from fear, and that u 
was inexpedient to punish him, lest it should deter other offenders from giving itif'a'ia«l,ijii, 
the nizamut adawlut held that he hud e.xcei’ded his duty, and that he should n'{ ’i.ive 
referred to matters having no connection with Muhoiucdau law N. A. It. vol il. 

142. 

848. In a trial for perjury, it was held, that the futwa of tla law officer, convicting the 
prisoners of different degrees of guilt and consequently awarding , rlifferent amount of 
punishment to each, was not objectionable on that score; neithor was it inipuguaMc on the 
ground of its specifying tazeer with iiishcer as the nature of the pcnalt;y incurred, inahiuuch 
as by the Mahomedan law tushrer forms part of tho punishment of perjury. N. A. 11 vol. 5, 
page 58. 

849. Under tho Mahomedan law a futwa of death by seasut cannot bo pronounced on 
any but a murderer, though some authorities recognize, in abstract terms, tho right of the 
ruling power to extirpate evil doers generally. N. A. R. vol. 2, page 418. 

850. In all sentences of punishment passed by tho session court, the judge is to transmit 
to tke magistrate, with tho warrant for the execution of the sentence, a copy of the futwa 
delivered by his law officer: and, in the case of sentences passed by the nizamut adawlut, a 
copy of the futwa of the law officers of that courb C. 0. No. 185 of voL 1. 

851. The law officer of tho sessions court is always to bo famished with a copy of any 
futwa delivered by the law officers of the nizamut adawlut in cases referred to that court. 
C. 0. No. 101 of vol. 1. 
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852. A session judge has no authority to alter his sentence onee passed; ho must re¬ 
port the case for the consideration and orders of the nizamot adawlut. Const Nos. 629, 
and 643. 

853. The session judges should invariably make it a rule to pass sentence upon 
prisoners in the most public manner, and to explain to them the enormity of their crimes; 
and they should take tlie opportunities thus presented to them in crowded courts of explain¬ 
ing the provisions of such penal enactments, as may have been recently passed by the 
government, and are but imjierfcctly known or understood by the community. 0. 0. No. 
160 of vol. 1. 

854. In cases where a stated penalty is prescribed for an offence, as well by the regu¬ 
lations as by the Mahomedau law, tho provisions of the latter are superseded. N. A. K. 
vol, 1, page 262. 

855. On trials for murder, the law officers are to deliver their futw'a, or law opinions, 
upon the case according to tlu' doctrines of Yoosuf and Mallomed. Beng. Reg. IX. 1793. 
sect 50, Ced. Proo, Reg. VIL J803. sect. 19. 

856. A promise made by tho prosecutor not to prosecute was not considered sufficient 
to bar a capital sentence in a case of murder, as such promise did not aficct tho credibility 
of tho evidence generally. N. A. R. vol. 2, page 96; and vol 3, page 69. 

857. No criminal is to suffer the punishment of mutilation. If a prisoner is sentenced, 
in conformity with tho futwa of the law officer, to lose two limbs, instead of being m.ado to 
undergo such punishment, he is to be impiisoned and kept to hard labor for fourteen years: 
and if any prisoner is so sentenced to lose one limb, he is, in lieu of such punishment, to be 
imprisoned and kept to hard labor for seven jears. The judge, accordingly, when any 
piisoner is senttneed to suffer mutilation, is to commute such punishment for imprisonment 
and hard labor for the term above prescribed, and to issue his warrant to tho magistrate for 
that purpose. Beng. Reg. IX. 1793. sect 51. Ced. Proo. Reg. VII. 1803. sects. 20 
and 21. 

858. A session judge may insert an exemption from hard labor in the warrants issued 
by him to the magistrate in cases wherein, on consideration of tho rank or situation in life of 
any person sentenced to imprisonment, he considers him to be an improper subject for hard 
labor. C. 0. No. 44 of vol. 1. 

859. Whenever a session judge proposes a sentence of perpetual imprisonment in 
Alipore jail, ho is to record his reasons for not recommending a sentence of transportation for 
life. Under C. 0. No. 130 of vol. 3, the judge was directed invariably to recouaftend 
transportation for life instead of imprisonment for life; but this rule is no longer reqtured to 
be observed, in consequence of the enactment of Act XIV. 1844, which authorizes a single 
judge of tlic sudder court to pass sentence of transportation beyond sea for life against a 
prisoner recommended to bo imprisoned for life. C. 0. dated May 22, 1846, in Bengalee 
Gazette, page 422 
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860. On trial, the session judge is attentively to consider the fatvra, placed on record 
by the law officer, and if it appears to him consonant to natural justice, and also conform¬ 
able to the Mahomedan law, he is to pass sentence in the terms of the futwa (except in cases 
in which he is expressly directed not to pass sentence) and to^suo his warrant to the magis¬ 
trate for tho execution of it without further reference or delay. Provided, however, that in 
all cases where a prisoner is condemned by such sentence to suffer death, or imprisonment for 
life, the judge is to transmit a copy of tho sentence, and of ail the papers and proceedings 
read or recorded daring the trial to the nizamnt adawlut, and is not to execute such sentence, 
but to wait tho final sentence of that court. Betig. Reg. IX. 1793. sect. 47. Ced. Frim. 
Reg. VIL 1803. sect 15. cl. 1. 

861. It is competent to a session judge to refer to the nizamut adawlut any trial in 
which he considers tho sentence, he is empowered to pass, inadequate to the gnilt of the 
prisoner, anything in the existing regulations to the contrary notwithstanding. Act XXXL 
1841. scot 6. Reg. VI. 1831. sect. 12. 

862. When the judge disapproves of any part of tho proceedings held on a trial, or of 
the futwa delivered by the law officer, he is not to pass sentence in such cases, but is to 
complete the trial, and transmit to the nizamut adawlut a copy of all the proceedings, and 
the futwa of tho law officer, with a separate letter stating the grounds of his disapproval, and 
wait the sentence of tliat court Beng. Reg. IX. 1793. sect 53. Ced, Pmu Reg. VII. 
1803. sect 22. 

863. In a case, in which the futwa convicted the prisoners of $hibeh‘Umd and declarwl 

them liable to degut, tlie session judge, considering the prisoners guilty of aggravalt ^ 
culpable homicide, referred the case. The nizamut adawlut held that tb* conuiA-n accep¬ 
tation of the term shiheU-nmd is culpable homicide, and that the difference of opimon in 
regard to the aggravation was not a legitimate ground of rotoronce. iM , .*t>l. 5, 

page 63. 

864. In a case of dacoity attended with murder, m which the principals had been 
previonsly convicted and sentenced by the nizamut, it was held nanecesaai} to refer the 
trial of certain accomplices convicted of privity only. N. A. R. voL .*>, page 17. 

865. Under the above rules the sessions courts are to transmit to tho nizamut a<iawlut 
all trials, in which the prisoner or prisoners are convicted and liable to a sontonco of perjas 
tual imprisonment, or death; as well as in all cases, wherein the judge disapproves the futwa 
given by the law officer, and has not been expressly authorized by this or any other regula¬ 
tion to pass sentence, notwithstanding such futwa, either for the punishment of the prisoner, or 
for his acquittal and discharge either with or without security. Reg. LIU. 1803. sect 6, cl 1. 

866. In trials roferrible to the nizamut, if the judge disapprove the futwa given by the 
law officer; or if the prisoner or prisoners convicted, or any of the prisoners convicted on the 
same trial, be liable to a sentence of death; the judge is not to pass any sentence (except for 
the acquittal and discharge of any prisoners not convicted), but is to transmit the trud, with 
his opinion thwoupon, for the sentence of tho nizamut adawlut. If the judge concur with the 
law officer in the conviction of the prisoner, or prisoners, and none of them be liable to 
sentence of death, the judge is to pass sentence on the prisoner or prisoner so convicted, 
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as directed above. Bat such sentences, in all trials referrible to the nizamut, are not to 
be deemed final, nor is any warrant to be issued for carrying the same into exocation, until 
they be confirmed by the nizamut. Moreover, whenever the trial of a principal in any 
crime may be referred fur the sentence or confirmation of the nizamat, whether under the 
present or any other regulation; and an accomplice in the same crime has been brought to 
trial and convicted at the same time as the principal; the session judge is not to carry into 
execution his sentence upon the accomplice so convicted ; but is to wait the confirmation or 
final sentence of the nizamut, as well respecting the accomplice as the principal. Provided, 
however, that this restriotion be not understool to prevent the judge from passing a final 
sentence of acquittal upon any prisoners charged as accomplices, whom he acquits of such 
charge, in concurrence with the law officer; or from directing the release of any prisoners so 
acquitted, notwithstanding the reference of the trial of the principal to the nizamut. 
Reg. LlII. 1803. sect. 6, cl. 2. 

867. Whenever a criminal trial is referrible to the nizamut adawlut bj reason of the 
session judge diiiering in opinion with his law officer as to the conviction or acquittal of one 
or more prisoners included in the sarntf trial; the sentence in which, in rt'gard to the other 
prisoners, is witliin his competence under the regulations in force; it is necessary ibr the 
nizamut to revise only such paits of the proceedings on the trial as relate to the prisoner or 
prisoners in respect to whom the reforouce is made. In such cases therefore the session 
judge is required to pass such sentence as ho deems just and proper, and within his qpmpe- 
tence, in regard to those prisoners whom he convicts or acquits in concurrence with the futn a 
of his law officer: and in his reference to the nizamut adawlut regarding any other prisoners 
included in the same trial, he is enjoined to state specifically his opinion on the guilt or inno¬ 
cence of the prisoners, with the grounds of his differing from the futwa; os also to point out 
in his rcjKirr, accouipaiiying the trial, those parts of the proceedings or evidence which may 
affect the prisoners, in respect to whom the case is referred, for the consideration and sen¬ 
tence of the nizamut.!Reg. IX. 1831. sect. 4, cl. 3. 

868. In such cases the session judge is to suspend execution of any sentence of punish¬ 
ment which he jiasses in concurrence w itli the law officer, until the final sentence or orders 
of the nizamut have liocn received ujion the trial referred to that court. Nothing in this 
regulation is intended U) preclude the nizamut from revising the whole proceedings in the 
cases in question, if there appear sufficient grounds for so doing. Reg. IX. 1831. sect. 4, 
il. 6. 

869. Under the above provisions a session judge ought in all cases, in which he concurs 
with his law officer in the conviction of any of the prisoners, to pass sentence upon such pri¬ 
soners, but to suspend the execution thereof, until he receives the final sentence or orders of 
the nizamut upon the whole trial. In a case wherein the judge convicting the prisoners 
neglected to do this, the proceedings were returned with directions to pass sentence, and to 
resubmit the trial for the orders of the court in the matter of those prisonm^ in whose acquit¬ 
tal he had not concurred with the futwa of his law officer. In another case when the judge 

(a) The nemo rale wm pre*crib(«a by CVuwt, Nft. 4S(i, deted June 6,18S8, “ under the regulntioiu at large, and 
particularly with rufereui^ to cl S, sect. 6, iteg, LiH isos* Which is gi>en above in para. 866. 
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acquitted one prisoner in opposition to the futwa, but did not pass sentence on the others in 
whose conviction he concurred, the nizamut agreed in the acquittal of the foiiner, and order¬ 
ed his immediate discharge, but directed the judge to dispose of the rest of the prisoners. 
N. A. R. vol. 4, page 330; and vol. 5, page 139. 

870. In a case in which the law officer convicted a prisoner of the act charged, but 
declared him not liable to any punishment, the nizamut adawlut held that the judge could 
not pass sentence of punishment; and that all trials must be referred to the nizamut, wherein 
the judge differs from the futwa of the law officer on any other grounds than those especially 
provided for in the regulations. N. A. R. vol. 3, page 230. 

871. The session judge is to refer to his law officer all questions relating to points of 
law, that may arise during the course of any trial; and respecting which no specific rules 
have been enacted by the governor general in council; and is to regulate his proceedings by 
the opinions which are delivered bv such officer. Where such opinion appears to the judge 
contrary to the principles of natural justice, or to the Maliomedan law, he is nevertheless 
(in cases not provided for by the regulations) to boj^uided by them; and .after completing 
the trial, and obtaining the futwa of tlie law officer upon the case, he is, without passing 
sentence upon it, to transmit the jjroceedings and futwa to tho nizamut adawlut, with 
a separate letter stating his objections to such opinions or futwa, and to wait tho sentence of 
that court lietuj Reg. IX. 1793. sect 54. Ced. Proo. Reg. Vll. 1803. sect. 23. 

872. The religious persuasion of witnesses is not to he considered as a bar to tho 
conviction or condemnation of a prisoner; but in cases in which tho evidence given on a 
trial would be deemed incomjMstent by tho Mahomodan law, solely on the ground of tic 
persons giving such evidence not professing the Mahomedan rcllgiou, tlic la's oIiili. is to be 
reipiirod to declare what would have been his futna. supposing smdi witnesses had Imhvh 
M ahomedans. The judge is not to pass sentence in such cases, but is to trao'iu • “ -t*c»rd 
of the trial, wPCIi the futwa directed to be required from the law officer, to the itiMu.ot 
adawlut, winch court, provided they ajqwove of the proceinliiiL’s hcKI on tho trial, arc to pass 
such sentence as they would have passed, had such witnesses been Aialiomodnns. Beng. 
Reg. IX. 1793. sect. 56. Ced. Prov. Reg. VII. 1803. sect. 25. 

873. If tho evidence of a witness on a criminal trial before a sessions coiiif is 

by the Maliomedan law officer inadmissible, on the ground of tho witmiss lieiug a < 
officer, or an officer of government of any description; or on any other gi ound of exception 
in the Mahomodan rules of evidence, which appear to the judge unreasonable and in¬ 
sufficient; the judge is to cause the examination of the witness to be taken, notwithstanding 
the exception stated by the law officer; and is to require the latter, on tho completion of the 
trial, to declare in his futwa the sentence to which the prisoner would have been liable, if the 
evidence of the witness or witnesses objected to had been admissible under the provisions of the 
Mahomedan law. In such cases, however, if the conviction of the prisoner depend exclu¬ 
sively or principally upon the evidence of the witness or witnessesr objected to by the law 
officer, the judge is not to pass any sentence; but is to refer the trial to the Nizamut Adaw¬ 
lut; whicli court, after taking a futwa from its law officer, is empowered to pass such 
sentence os may be deemed just and proper, under the regulations in force. Reg. XVII. 
1817. sect 5. 


If th** judiri- *nil 
law iTiftcr 
on nny point not 
lirinmoil for mtlie 
roguLatiun«. 


Qno<ttimm of law 
arising dnrinj; tho 
Inal If judge 
differs fnim tho 
oxptlsllionot the 
law offloor, sen- 
Wnco not to be 
piissi d, l<Ut O'HO 

to bi rt'K rn il 


Iteligious piirsiis 
Hioii ol wiinoisv 
ii >nt.ilid.it<. 

till 1 'I ■ ‘Ml ll> 

Ifkw officer re¬ 
jects, HontoncH 18 
II II I * pooiiodl, 
oui SM-o rt'iorred. 


So, tf law officer 
itjnctsevidencvtm 
infothcracotMint, 
tuidthe conviction 
of pruitmer de¬ 
pends principalljr 
upon sach evi¬ 
dence. 



160 


SUBJECTS EBLATINO TO THE CONDUCT OF CASES. 
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874. Under the above rule, in a case in which the conviction of a prisoner rested prin» 
cipally upon the evidence of two females, whose testimony the law officer considered insuffi¬ 
cient for conviction, it was held incumbent on the session judge to refer the case for the 
orders of the nizamut. Const. No. 1045. 

876. When a person charged with a criminal offence, and brought to trial before a 
sessions court, is acquitted of the charge by the futwa of the Mahomedan law officer present 
at the trial, and the judge before whom the trial is held, on full consideration of the evidence, 
and of all the circumstances of the case, is of opinion that the proof against the prisoner, 
whether founded on his free and voluntary confession, or on the testimony of credible 
witnesses, or on circumstances of strong presumption, is sufficient to convict the prisoner of 
the whole, or any part of the charge, so as to render him a proper object of punishment, the 
judge is not to pass any sentence; but is, as directed by the regulations in all cases wherein 
a judge disapproves the futwa of the law officer, to transmit without delay the whole of the 
proceedings on the commitment and trial, with the futwa of the law officer, to the nizamut 
adawlut; and is to state in a letter to that court tho specific crime or crimes, which he 
considers established against theprisonei^ Reg. XVTI. 1817. sect. 2. 

876. In the event of a prisoner committed on two counts being convicted on only one 
count by the session judge, and only on the other count by the law officer, the judge is not 
competent to pass sentence, but should refer the trial to tho nizamut adawlut. Const. 
No. 971. 

877. In a case of conviction by tho law officer of robbery with attempt to murder, th4 
trial must necessarily be referred to tho nizamut, whether the judge concurs in or dissents 
from the futwa. N. A. R. vol. 2, page 264. 

878. All cases of burglary attended with cnq}oral injury in such degree as to endanger 
life must be referred for the final orders of the nizamut under cL 4, sect. 8, Reg. XVIL 
1817. N. A. R. \ol. 4, page 284. 

879. Under the provisions of Reg. XVI. 1825, the case of a chowkeedar convicted of 
dacoity is not necessarily referrible to the nizamut. N. A. R. vol. 5, page 68. 

880. A conviction on a charge of administering intoxicating drugs is not necessarily 
referrible to the nizamTtt. The provisions of cl. 4, sect. 8, Reg. XVIL 1817 refer to persons 
guilty of administofing drugs of such a nature as to endanger life. N. A. R. vol. 5, page 
121. C. O. No. 64 of vol. 3. 

881. The session judge, concurring with his law officer in convicting a prisoner of 
wounding with intent to kill, is bound, under the provisions of Reg. XII. 1829, to pass sen¬ 
tence upon him, leaving it to the nizamut to call for the proceedings, should they consider 
the punishment inadequate. N. A. R. voL 5, page 176. 

882. In all trials, wherein the Mahomedan law officer considers the prisoner liable to 

discretionary punishment armbui or his futwa is to declare the same gene¬ 

rally, with a statement of the grounds on which the prisoner is adjudged subject to dis¬ 
cretionary punishment; leaving the measure of punishment in such cases to be determined 
by the session judge before whom the trial is held, or by the court of nizamut adawlut, under 
the provisions contained in this or any other regulation. Keg. LIII. 1803. sect 2, cl. 1. 
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883. If the crime, for which the prisoner is declared liable to discretionary punishment, 
in such cases, has been specifically provided for by any existing regulation, denoancitig 
the penalty to be adjudged on proof of the commission of such crime; and the judge before 
whom the trial is held considers the crime to have been established ogainst the prisoner, 
whether by his free and voluntary confession, or by the testimony of credible witnesses, or 
by strong cmcumstanti^l evidence; he is to sontenco tlio prisoner to suffer the punishment for 
such crime prescribed by the regulations; or if the case be referrible to the nizamut adawlut, 
to transmit the trial, with his opinion thereupon, to that court Reg. LIII. 1803. sect 2, cl. 2. 

884. If the crime, for which the prisoner is declared liable to discretionary punishment, 
has not been specifically provided for by any regulation denouncing the penalty to be 
adjudged on proof of the commission of it; but is such as would have subjected tho prisoner 
to the specific penalty of Audd or kisas, provided by the Mahomedan law, if ho had boon 
convicted by full legal evidence; and the futwa of the law officer declares him liable to 
discretionary piinishincnf in conswjiii>m\ of the evidence not being such as the Mahomedan 
law requires for a sentence of Audd or hisas, tliough sufficient to convict tho prisoner on 
strong presumptive proof or violent presumption (glutlib-oo-zun); the judge before whom the 
trial is held, provided he concurs in the conviction of tho prisoner, is to require the law officer 
to declare by a second futwa to what specific punishment (of/itfdrfor kkas) the prisoner would 
have been liable under the Mahomedan law, if ho had been convicted by full legal evidence; 
and is to proceed thereupon to pass sentence according to such second futwa; (commuting tlio 
punishment if any regulation requires it;) or, if tho case be referrible to the nizamut adawlut, 
he is to transmit tlie trial with his opinion to that court. Reg. LIII. 1803. sect. 2, cl. 3. 

885. Tlio judge before whom the trial is held, is to proceed in like manner at. dui.elott 
in the preceding clause, when the crime of wliich tho prisoner is convicted fwhotlier rpon 
full legal evidence, or upon strong presumptive proof) has not b"''*’ pecificallv nrovidet' 

by any regulation; but would subject the prisoner to tho specific pt‘n.dtv ol />#«•> i 
provided by the Mahomed.an law, if the sentence against him for ouch {letmlty were not bat* 
red by some special exception, nr crapulous distinction (sboobah), ttitl aff<>oting tho luiture and 
criminality of the offence, and evidently repugnant to the principles of equal jnsrim, in conse¬ 
quence of whicli bar to a judgment for the specific penalty the prisoner is declared liable to 
discretionary punishment. In such cases the law officer is to declare by a tusioml futwa to 
what punishment the prisoner would have been liable under the Mahomedan law for ttie 
crime committed by him, if tho special exception or distinction, by which hvdd or h'sas is 
barred in the particular case, had not existed; and the judge is to proceed thereupon as 
directed in the preceding dause. Reg. LIII. 1803. sect. 2, cl. 4. 

886. Nothing m this section, however, is to be construed as authorizing a sentence of 
discrotionary punishment exceeding, or equal to, the specific punishment prescribed by the 
Mahomedan law, in cases where such specific penalty is remitted or mitigated by the 
provisions of the Mahomedan law, in consideration of circumstances which alter the nature 
and diminish tho criminality, of the offence, unless such enhanced or equal punishment for 
the crime in question has been expressly denounced by some regulation in modification of 
the Mahomedan law. Reg* LIII. 1803. sect. 2, cl. 5. 
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887. Nor is any part of this regulation to bo considered to authorize the infliction of 
any punishinont wliatever upon suspicion only (termed by the Malioraedan lawyers wuhm, 
shuk, or shoobuh zacefak) when the evidence against the prisoner is undeserving of credit; or 
the presumption of his guilt, arising from credible testimony or circumstantial evidence, is 
weak; and does not amount to the degree of strong and violent presumption held sufficient 
for conviction, and recognized as such in the Mahomedan law under the denominations of 
glialib- 00 -zun, akbur^oo-race, and shoobuh-u-euvvee, or shoodeed. When the judge, before 
whom the prisoner is tried, does not consider him convicted on such presumptive proofs or 
on the evidence of credible witnesses, or on bis own confession, he is not to sentence the 
prisoner to suffer any piuiishmcnt, whatever may bo the futwa of the law officer. But, 
upon proof of notorious bad character, the judge may direct the magistrate to detain the 
prisoner in custody, until he gives sufficiojit security for his future good behaviour and 
appearance when required. Reg. LlII. 1803. sect. 2, cl. 6. 

888. If the crime of which a prisoner is convicted, and for which ho is declared liable 
to (liscrotionary punishment has neither boon specifically provided for by any regulation, nor 
by any stated penalty in the Mahomedan law; and the judge before whom the trial is hold 
considers the crime to have been established ngain'it the prisoner and deserting of punish¬ 
ment; he is to adjudge the prisoner, after consulting with the latt officer respecting tlio 
measure ot punislimout ahicii under the discretion loft bji the law, and the ■whole of flie 
circumstances of the case, should be inflicted upon the priboner, to suffer such punishment 
as appears adequate to his guilt, and the nature of tlie oflcnce of which he is convicted; not 
exceeding corporal punishment of thirt} -nine stripes, and imprisonment with hard labor tor 
seven years. It in any instance tliis degree of ]iunishiucnt ajqiears to the judge insufficient, 
in a case not specifically provided for by the Mahomedan law or tlie regulations, ho is to 
transmit the trial with his sentiments thereon to the nizamut adawlub Reg. LIII. 1803. 
sect. 2, cl. 7. 

880. A sentence of tushcer cannot be awarded by a session court under the abuie 
provision ; nor In any ease except wlicn it is expressly authorised by the regulations. Const 
No. 104. N. A. R. vol. 1, pages 223 and 234. 

800. In many cases of corjioral injury, extending even to maihm, the law ofiicers 
declared the prisoners .ai full conviction liable to buhoomut-i^udl only, or a just award, which 
is construed by them to moan payment by the jinsoner of tlie expeuccs incurred for medicines 
and medical altondonce by the party injured. Such reparation being considered wholly 
inedequate, it was enacted that the jndgo should, under such futwa, be competent to pass 
sentence of iinprisoiimeut for any period nof exceeding seven years, with pow'cr to refer the 
record to fho nizamut in any case in which they deem that ilegree of punishment inadequate; 
and that on receipt thereof the nizamut adawlut, after requiring a further futwa from their 
law officers, should pass sentence of imprisonment for such limited period of time, as under 
all the circumstances of the case is equitable and just.f^J Reg. IV. 1822. sect. 6. 

(rt) In a case, la which certain (^nvicts under Mntencu of porpoiual unprioonment were found guilty of asroult 
and wounding, and declared the law ofiiocr liable to teattt os well as hukoumut-t-udl, it ww held that the above 
provision does not preclude the judge from awarding (orpwwl punishment under cL 7, eect. 2, Keg, l.m, isos. 
N. A. fi. vol 8, page 362. 
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891. Whenever a prisoner is brought to trial before a sessions court for two or more 
distinct offences, included in separate commitments, and is convicted at the same session of two 
or more offences, the prescribed penalties of which, under the regulations in force, exceed in 
the aggregate thirty-nine stripes and imprisonment for fourteen years; but do not, for the 
crime established against tho prisoner on any one commitment, amount to death or imprison¬ 
ment for life (in which case the trial would be rcfcrrible to the niisamut adawlut); the judge 
is authorized to reduce tho prescribed punishment for the whole of the offences of which tho 
prisoner is so convicted at the samo session, so as not to exceed in the aggregate thirty-nine 
stripes and imprisonment in banishment from the district for fourteen years; provided he is 
of opinion, on consideration of tho several acts of criminality established against the prisoner, 
and tho circumstances of each case, that the punishment above specified is suflicient. If the 
judge, however, is of opinion that the prisoner is deserving of imprisonment for a longer 
period than fourteen years, he is to pass sentence in the several cases for tho punishment 
prescribed by tho regulations fcxccit liiat tlie number of stripes to be adjudged against a 
jinsoner at any one session docs not exceed thirty-nine), and is to transmit tlic proceedings 
on each case, with a report of the circumstances, and his sentiments upon the punishment 
which should be inflicted upon the prisoner, fur tho final sentence or order of the nizumut 
adawlut. Keg. XV. 1814. sect. 2, cl. 1. 

892. Tho principal of the above clause is also to be considered applicable to cases, in 
which prisoners, convicted and sentenced at a preceding session, are convicted at a siihsecjucnt 
session of another offence committed before their first conviction and sentence. But it is not 
meant to ajiply to any new oflence committed by a person after his conviction of a foimcr 
oflcnce, whether the period of confinoment to which ho has been senton'’''! for his fuii».\Mr 
ofi’cncc has expired at the time of his comiiiitting the subsequent otleucc or othoriMse. 

XV. 1814. sect. 2, cl. 2. 

893. A judge of circuit, convicting a prisoner of three separate offences, cun. 
fourteen years’ imprisomrient in the aggregate with tudnvr a suffiiient sentence: but wji-. 
informed tliat the additional penalty of tushoer could not legally bo aw<ud»l as that mode 
of punishment is not mentioned in the above provisions,* Const. No. 360. 
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894. When a prisoner, committed or hold to bail for trial before tho sessions on 'wo or 
more distinct charges, is liable or one or more conviction to a sontonco ' *' iniprHOiimeiU it.j 
fourteen years; and the further charge or charges against tho prisoner are not such as would, 
on conviction, subject him to a sentence of death or imprisonment for life, it is not retjuisito 
for the judge to try such additional charge or charges, unless there appears to be special and 
sufficient cause for trying the same. But, whenever a judge exercises the discretion thus 
vested in him, ho is to report tho same with his reasons to tho nizatnut in the statement 
transmittible to that court of sentences passed by the sessions court, or, if the trial held upon 
the prisoner is on any account refcrriblc, in tho letter accompanying such trial; and it is 
competent to the nizamut to order a further trial of the remaining charge or charges against 
the prisoner in all cases wherein that court may judge it proper so to direct Reg. XV. 
1814. sect. 2, cL 3. 
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895. Tho provisions of Reg. XVL 1825, which declare the minimum punishment which a 
session judge can award in certain cases of robbery, do not alter the above provisions, under 
which tiic judge is competent to reduce tho punishment of prisoners convicted of two offences 
to fourteen years’ imprisonment N. A. R. vol. 2, page 459. 

896. When a prisoner is committed in several cases, it is imperative on tlie judge, under 
the above provisions, to try tho whole or a suflScient number of the charges, until, upon a 
consideration of the several acts of criminality established against the prisoner, he is of 
opinion that a sentence of fourteen years’ imprisonment is sufficient and adequate, and that 
no reason therefore exists for trying the remainder. Const No. 1011. 

897. A prisoner was committed in two cases, cliargcd in tho first with murder by 
poison, and in the second with administering poisonous drugs with intent to rob; and being 
convicted in the first and declared liable to seasvt extending to death, the judge of circuit 
did not think it necessary to proceed to tho trial of the additional charge, which could lead 
only to an inferior penalty; but the nizamut deemed it advisable to proceed with the trial, 
as it might tend, if proved, to establish an assertion made by the judge, that “ the prisoner 
was in tho habit of travelling about plundering by means of administering poisonous drugs.” 
N. A. R. vol. 2, page 51. 

898. When a prisoner is charged with two or more distinct offences, tho record of each 
trial should be kept separate; and a futwa should be takon on each individual case, nut on 
the whole collectively; under each futwa the judge should record his assent or dissent; and 
each of the trials should refer to the one Ust tried, which should include in its final order ail 
tlio three cases. N. A. U. vol. 2, page 140. 

899. Under the Mahotnodan law it is said, that one punishment suffices fur every pre¬ 
vious repetition of tho same offence; and tliis rule is strictly applicable to the specific pumsh- 
ment adjmlged under a sentence of httdd; when extended to sontences of tazeer, it leaves a 
f'onsiderable discretion with the judge in apportioning the punishment to the number of 
offences committed, as well as to their degree of criminality. This consolidation uf sen¬ 
tences {tiuiak/ul) would not militate against a due enforcement of the above provisions, if the 
judge were careful to make the law oflicor deliver his futwa in conformity with cL 1, sect 2, 
Reg. LIII. 1803, when the prisoner h liable to discrctionaiy punishment. C. O. No. 140 
of vul. 1. 

900. A ease of burglary and theft was referred to the nizamut, because the prisoner 
was recommended to be transported for life in a case of dacoity twmsmitted at the same time: 
but, as he was acquitted of the latter charge, the former case was returned to the circuit 
judge to be disposed of in the usual manner. N. A. R. vol. 3, page 119. 
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SECTION XXIV. 

OF CORPORAL PUNISHMENT. 

901. All provisions of the [then] existing regulations, which authorize a sentence of 
corporal punishment by any court or any officer exercising magisterial powers, are 
re8cinded.(“) Reg. II. 1834. sect. 2, cl. 1. 

902. Whenever a case comes before such court or officer, in which a prisoner would 
he liable to corporal punishment under the [then] existing regulations, in addition to the 
jmriod of imprisonment limited by the regulations, it is competent to such court or officer, 
passing sentence, to direct an additional period of imprisonment, as follows: courts of iiizamut 
adawlut, or courts of session and circuit, two years,—magistrates or joint magistrates, one 
year, assistants, principal or other nirldt-i ameens, one month. Reg. II. 1834. sect 2, cl 2. 

903. Assistants exercising special powers cannot in any case awai'd a longer term ol 
imprisonment than one month in lieu of stripes. They are, however, at liberty, as in other 
cases in which they deem the prisoner deserving of a degree of pnnishinent beyond their 

(a) By Act IIL 1844, eorpciral puniihmcnt has been lepliAni in I'crtoin coses of potty thoft ; but its provisions 
will bo more appropriately nutictd m theihopteT of thtft, than in this pi«>e. It will not, himucr, 1» uisiless to >,tudy 
tho following remarks, whitli am extraitml from note A appended to the Penal (’ode preiiari'd by the Indian Lua 
Commisaioners,—“ We havi not thought it desirable to plaee Hogging iii the list of punishments If mflieted for atro 
Horn crimes with a seventy proportioni’d to the miwpiitadc of those enmes, thatpuiushmetit is open to the verv serious 
objisitions ahieh may bo urgid against all tniel pmusliments, and which are so aell knoan that it is uiinwessar, lor 
us to ree^pitulate them. When inflicted on men of mature age, particularly if thi y U* of decent fiiionj ..i liu,.. . 
a punishment of which the seventy wnsists, to a great cMent, m the diagram nbieh it eansi s, and, m iiin* extent 
the arguments which we have usotl against publie exposure* apply to floRsiiiig It has been represented to lu bi vonn 
functiuuancs m Bungal that the btst misle of stimulating tho kiniir ofSeers ot imiIki ,i mi an. d , ” n< then 

duties IS by flogging, and that smci‘ the abolition of that puiusliiiient m this presideiuy, the magisli ii > » 

provinces have found great diffieiiliy in maiisgiiig that class of ]^hj oiis 'nii- diflitultt has not btstn «\|»ei loinsirt lu 
any other part of India. We, therefore, cannot, without inuih stronger eviiknis. ihs . h n<iw befom us, bolieve that 
It u in^raotieahilp to make the police officers of the lower pnivineee efficient without rosoning (< ' nooral pnnishment. 
The objeodons to tho old system are obvious. To inflict on a public smant, who onght to respect hunself and * be 
reapeuted by others, an ignoniuuuus puiiishraeiit whieh leaves an indelible mark, uid to anffiir him still to remaiu s 
pnblio aervant; to place a stigma on hmi whiih renders him on object of contempt to thr> mass ot (he p fjiolHtlon, and 
to eon ti n o" to rntrast him with any portion, however unoll, of the powera of Government; appears 1 1 us to b» it t no*' 
which nothing but the strongest neoossity can justify. Tho moderate fl'^mg of yonng olh mu le for some petty 
ofibnow ia not open, at least m any serious degree, to the objections which we have stauxl. Flogging does not inflict 
on a boy that sort of ignominy which it oanses to a grown man. Up to a ceitmn agi* boys men of the higher classes, 
are often corrected with stripes by their parents and guardiane i and this cirenmstanee takes away a considerable port 
of the disgrace of stripes inflicted on a boy by order of a magistrate. In couatnos where a bad system of prison-dis- 
cipline exiats, the punishment of flogging has m such cases one groat advantage over that of imprisonment. The 
young is not exposed even flw a day to the contaminating influonce of an ill regulated gaoL It is onr hope 

and b eli ef, however, Aat the rrformi which are now under oonrideratlmi vdll prevent the gaols of India ftom cxerei8> 
mg any such oontominatiug Influence; and, if that should bo the ease, wo aro inclined to think that the ef&ct of a few 
days passed in or in hard and mwjotonous labor would be more salutary than Uiat of stripes. Being satisfied, 

ihanlbM. that the paaistuoeat of flogging nan be proper only la a few eases, and not being satisfied that it is neoes- 
eaiy ia any, we aw unwilling to advise the goveiament to retrace its steps, and to re-establish throughout the Bnta* 
tetrluntoe a pnwtioe which, by a policy unquestionably humane and by no meaae proved to have bewi injudicious, 
has recently been abolished throu^ a large part of those territories.’* 
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competency, to rctiivn the ctise to the magistrate for the issue of final orders, stating their 
own opinion thereon. 0. 0. No. 162 of vol. 2. Const No. 883. 

904. A magistrate has no authority whatever to award corporal punishment [or a 
term of imprisonment in lieu thereof], where it is not expressly given to him by the regula¬ 
tion; his general powers of punishment, as laid down in sect. 19, Reg. IX. 1807, are limited 
to fine and imprisonment 0. 0. No. 259 of vol. 1. 

905. As burkundauzes, chowkeedars, &c. were not formerly liable for neglect of duty 
to stripes in addition to imprisonment, the provisions of Reg. II. 1834, in prohibiting the 
infliction of corporal punishment do not authorize any addition to the period of imprison¬ 
ment to whicli the officers in question were liable previous to the issue of that enactment'*) 
C. 0. No. 238 of vol. 2. 

906. A sentence of imprisonment for one year in lieu of stripes, in addition to sentence 
of six months’ imprisonment passed by a magistrate, is not illegal under tlic wording of the 
above provisions. Const No. 1183. 

907. A magistrate is competent under the above provisions, to award imjirisomnent lor 
a period of one year in lieu of corporal punishment in addition to the teim he is authorised 
to award under sect. 5, Reg. XII. 1818, in the c.ise of a consdet making Ins escape. Const. 
No. 1184. 

908. Tlic above provisions do not exempt eon\ lets, sf'Htenced to labor in irons, troin 
such moderate corporal punishment during their imprisonment, as may be unavoidable tor 
the maintenance of the discipline of the jails. Reg. IL 1834. sect 6 

909. Corporal pimishinent can be inflicted on a convict under sentence of labor in irons, 
only when such }>unishmcnt is considered alisolutcly necessary, at tlie moment, to quell a 
riot or disturbance among the prisoners; or in cases of violent resistance to the jail officers; 
or any other refractory conduct on the part of a prisoner, such for instance as a contuma¬ 
cious refusal to work; where the punishment may lolluw so iinmcdiatcly upon the offence as 
to be calculated, by the force of example, to deter others from the commission of like acts. 
And, if they are then flogged, no further punishment can be inflicted for the same oftence. 
Const. No. 993. C. O. No. 1 of vol. 3. N, A. R. vol. 6, page 58. 

910. Tlie session judge is not competent to award stripes under the foregoing section, 
that power being vested solely in tlie magistrate for the maintenance of discipline in the jail. 
Const. No. 1302. 

911 Corporal punishment may not be awarded in cases oi' culpable homicide under 
sect. 7, Reg. XVII. 1817, which was merely intended to limit the term of iraprisonmenlb in 
commutation of dej/ut, to seven years. Const No. 352. C. 0. No. 293 of vol. 1. 

912. In accordance with the spirit of this rule, the punishment of stripes was considered 
inapproftriate in cases of wounding with intent to kill, and of assault attended with homicide 
and beating. N. A. R. vol. 2, pages 269, and 323. 

(fi) By Hi'ct. e, Reg. IlL ISIS, ai«l wi't. u, Beg. XIV. ISIS, ohowkeedars and other watchmen, and biirkundouaea 
and inferior police officers, were made liable to corporal pnnishinent instead of fine or iraprkoiunent, ** provided the 
offender shall appear a (it object of corporal pumshment, luul the magistrate shall be of opinion that the inSletifn 
thereof will operate as a better example than the pencluct of fine or imprisonment.” 
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SECTION XXV. 

OF FINES. 


91.3. No fines are to be imposed by any court of criminal jurisdiction, save and except 
to the use of government; and whenever a fine to the use of government is imposed, the 
court who passes the sentence is at the same time, weighing all the circumstances of the 
case, to fix a definite period of imprisonment to be held as equivalent to the fine; at the expi¬ 
ration of which the persons convicted are to be discharged, although they have omitted to 
pay the fine. The imprisonment awarded by courts of session under this section, as an c<|ui- 
\alent for fines imposed by them, is to ho temporary in all cases, and not for life; and their 
sentences are to bo executed without reference to the ni^amut adawlut. lieutf. and Ht>u, 
Keg. XIV. 1797. sect. .3, cl. 1. Vtti. Vnw. Keg. VI. 1803. sect 31; and Keg. VII. 1803. 
sect 39, cl. 1. 

914. Whenever the law officer declares prisoners liable to ikifvt or pecuniary fines of 

any kind, for anj* other acts than murder and the several descriptions of homicide specified* 
in sect 3, Reg. IV. 1797 {Crd. Proo. sect. 15, Reg. VII. 180.3); the session judge is to 
commute, at his discretion, such dej/ut, or tines, to imprisonment for sneh period as he thinks 
adequate to the offence; and the sentences in such instances are to he carried into cxccntioii 
without roforonce to the nu.imut adawlut, if fiir temporary imprisonment, <o‘ i c!V i. ^ *^0 that 
court, if for imprisonment tor life, which at its discrctiou is to confirm the said aeiitcnces, or 
mitigate, or entirely remit the un[)nsunmcnl awarded. Bent/, ana Jiut, Kc^ S,; 179/. 

sect. 4. Ced. Prov, Reg. VIL 1803. sect. .19, cl. 2. 

915. The power of a session judge to line is unr^tneted !i<> ti ninonnt, except when 
it is defined by any specific regulation (as in the casn of dhurna by lo.., ^'^11. 1820). 
Const. No. 959. 
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916. Ttie nixamut adawlut is competent to imposo fines to an indefiuite umoiiiit, cotn- 
mutable to a limited period of imprisonment. N. A. R. vol. 2, page 304. 

917. In all cases, in which tlie magistrates impose fines, the imprihonment to be fixed 
by them, as equivalent to the fines, is not to exceed the period which they can award under 
their general powers. Beng^ and .Ren. Reg. XIV. 1797. sect. 5. Ced Proo. Reg. VI. 1803. 
sect. 31. Reg. IX. 1807. sect 19. 

918. If a regulation, prescribing a fine for any offence, is silent as to the mode in which 
sack fine is to be levied, it should be commuted to imprisonment under the above rules, 
whenever the party on whom the fiine is imposed neglects to pay it:—as in the case of 
persons illicitly cultivating salt churs, under sect. 12, Reg. 1. 1824;—or of zumeendars 
neglecting to furnish lists of chowkeedars, &c. under sect. 21, Reg. XU. 1807. Const Nos, 
388, and 1150. 
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919. In all cases of 6nes by whieh offenders are or may be pnnishabla by any magis¬ 
trate according to the provisions of any Act heretofore passed, or xrhich shall hereafter be 
passed by the governor general of India in council, it is lawful, in case of non-payment, if 
no other means for enforcing the payment are or shall be provided by such Act or otherwise, 
for tho magistrate, by warrant under his hand, to levy the amount of sneh fine by distress 
and sale of any goods and chattels of the offender which may be fonnd within the jurisdic¬ 
tion of suph magistrate; and if no such properly is found within such jurisdiction, then it is 
lawful for every such magistrate by warrant under his hand to commit the offender to 
prison, there to be imprisoned only, or to be imprisoned and kept to hard labor, according 
to tlio discretion of such magistrate, for any term not exceeding two calendar months, where 
the amount of the fine does not exceed fifty rupees; and for any term not exceeding four calen¬ 
dar months, where tho amount does not exceed one hundred rupees; and for any term not 
exceeding six calendar months, in any other ease; tho commitment to be determinable in 
each of the cases aCoreitaid upon payment of the amount. Act. IL 1839. sect 1. 

920. A person consicted of a breach of Act XI. 1835 (regarding printing presses) is 
liable to be punished with fine not exceeding a certain amount, and imprisonment not ex> 
ceeding a certain term. Under these provisions the offender must be sentenced to imprison¬ 
ment in addition to fine; and tho fine is not cominutahle to a further period of inijirisonment, 
but must be levied according to the above rule. Const No. 1325. 

921. In all cases in winch offenders are or may be punishable by any magistrate with 
fine or imprisonment or both, according to the provisions of any Act heretofore passed, or 
which shall hereafter be passed by the governor general of India in council, and whore the 
extreme amount of the fine or imprisonment is not specified, it is not lawful for the magis¬ 
trate to impose any fine exceeding two hundred rupees, or to imprison the offender for any 
toim exceeding six months. Act li. 1839. sect 2. 

922. In all cases in which offenders are or may be punishable by fine before a magistrate, 
according to the provisions of any Act heretofore tpasaed, or which hereafter shall be passed 
by the governor general of India in council, it is litvful for the magistrate, and he is required 
to receive proof of the commission of the offence upon oath, or upon solemn information in cases 
where a solemn affirmation is receivable by law instead of an oath. Act 11. 1839. sect 3. 

923. In this Act and in all Acts herctofort passed by the governor general in council, 
tlie terms “fine” and “fines” extend to all '‘penalties” fund “forfeitures;” and the term 
“magistrate” extends to all “joint magistrates,” “persons kwfully exercising the powers of 
a magistrate,” and “justices of the peace.” Act II. 1839. sect 4 . 

924. 'Fhe term “ Act,” used above, is employed in contradistinction to the “ Regulations” 
strictly so called, and the provisions of that enactment are not intended to explain anything 
eontidned in the regulations on the subject of fioea C. O. No. 23 of vol. 3. 

925. The imposition of heavy fines upon native servants of government, drawing smiUl 
allowanoes, is objectionable, as involving them in pecuniary difficulty, and inducing them to 
resort to improper practices for the purpose of indemnification. The preferable course is, 
when an officer refuses to do that wbieii bis official duty requires of him, to transfer at mice 
the office to a more obedient holder. (X 0. No* 60 of vol. 8. 
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926. The creation Rnd maintenance of unauthorized funds in the public offices, through 
the means of fines, or from deductions made from the pay of establishments, is prohibited: 

and sums thus accruing should bo carried to the credit of covcrniuent. C. O. No. 90 of 
vol. 3. 

927. The form of a general register of fines is prescribed*, the object of which is to 
provide against the misappropriation, on the part of tho ministerial officers, of moneys paid 
into court: but it is not intended to prevent the adoption of any additional checks, which 
the officer presiding in tho court considers necessary. Due attention is to bo paid to the entry 
in the register of all fines immediately they are imposed,—to tho issuing of perwannahs to 
tho nazir to realize tho amount of such fines,—and to the examination of the register at tho 
commencement of every month by the head clerk, scrishtadar, nazir, and treasurer of tho 
court. C. O. No. 4 of vol. 3. 


SECTION XXVL 

OF LABOR AND IRONS. 


928. A sentence of labor can bo passed in those cases only in which such penalty '■ 
expressly authorized by the regulations. Thus it was at first held, that as cl. it, 4 
Keg. XVII. 1829, which prescribes tlie punishment for tiie offence of aiding and abettinj * 
the commission of suttee, is sdent in regard to labor, a session judge is not oi.i«, * * • 
sentence a person convicted of such ofience to labor in addition to imprisoimieiit. Ibii. 
this instance, the rule docs nut apply, because the offencAi in ipie >ion is. by tlie same 
provision, declared to be culpable homicide, conviction of which latter ofietici loi hides liabi¬ 
lity to labor; and therefore the same penalty is awardablo in the fornuT case also. Ooiut. No 
1125. C. O. No. 70 of vol. 3. 

929. In all cases of conviction for offences in which a sentence of ioiprisoumont is 
passed for a period less than five years, (with exception to tho offences of murder, dacoity, 
liighway robbery, burglary, theft, receiving stolen or plundered property, forgery, perjurj, 
arson, and rape, or of convictions of any attempt to commit any of those offences) the crimi¬ 
nal courts Rveje f^jiir ed to commute the punahy of labor with or without irons, which they 
are authorized to award in addition to imprisonment, to a fine not exceeding the amount 
which they are respectively competent to imijose under the regulations in force; such fine to 
be regulated with reference to the nature of the offence, the circumstances in life of the 
offender, and the term of imprisonment to which he is sentenced. The court imposing tlie 
fine is to fix a certain day within a reasonable time not exceeding one month for tlm 
payment thereof, and to direct that, in default of payment by the period prescribed, the 
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prisoner be subjected to labor without fetters, until such fine be paid, or if not paid, until 
the completion of tlie term of his sentence. Nothing in this rule is to be construed to 
supersede the power of the commissioners of circuit, session judges, or nizamiit adawlut, of 
exempting persons from labor and irons in any caso whate\cr in which they deem such 
exemption just and proper. Reg. II. 1834: sect. 3, cl. 1. 

930. Under the above provisions, when a prisoner is sentenced to imprisonment for five 
years and upwards, the labor cannot bo commuted to a fine. 0. 0. No. 221 of vol. 2. 

9.31. Since the term forgery, as above used, does not necessarily com[>rehend the crime 
of issuing forged coin, documents, &c. knowing them to be forged, the punishment of labor 
on conviction of such ofience is commutable to fine. Const. No. 899. 

932. So, in cases of conviction for burglary, when the crime does not amount to more 
than simple privity, the penalty of labor mtist bo held to be commutable to a fine. Con.st. 
No. U78. 

933. A prisoner sentenced to imprisonment for escaping from jail is entitletl to exemp¬ 
tion from labor, on payment of a fine, for tlic period o^ hii confinement for that specific 
offence. Const No. 1215. 

934. In cases in which a magistrate may sentence to a term of imprisonment with 
labor, and also to a fine commutable to a farther period of imprisonment {as in cases ofaftra> 
unattendetl with aggravating circumstances, under sect 3, I’cg. VIII. 1828), he is compe¬ 
tent to award labor daring the further period of iinprisonineiit as during the original term ; 
and he may make the labor redeemable by a fine for both jiuriods. If labor is not awarded 
ill the former division of the sentence, it ought not to be awarded in the other. Const Nos. 
972 and 1264. 

935. All prisoners exempted from labor on payment of a fine under the above rule are, 
as far as practicable, to bo kept separate, both in and out of the jail, from convicts under 
sentence of labor in irons; and magistrates, and superintendents of prisoners, and their sub¬ 
ordinate officers, are to bo careful to prevent all communication between the two classes. 
Reg. II. 1834. sect 3, cl. 2. 

936. Three prisoners, sentenced to imprisonment without irons, and to labor inside the 
jail, petitioned to be allowed to work on the roads, and agreed to have gyves put on their hfja. 

It was held by the iiizainut adawlut, that the local officers were not competent to make any 
alteration in the sentence passed on the prisoners. Const. No. 1005. 

937. The above rules are to be held to apply eijually to persons convicted by the 
magistrates, joint magistrates, and assistants, and by the principal and other sudder amcens; 
but they are not intended to interfere with the general discretion vested in the magistrates 
of imposing fetters, or otherwise restraining refractory prisoners under the provisions now 
in force for tliat purpose; nor to exempt from a sentence of labor, with or without irons, 
convicts wlio having been relieved therefrom effect their escape from a jail, or other place 
of confinement, or from the custody of their guards, and have been re-approhended. 
Reg. XL 1834. sect 4. 
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938. Session judges may insert an exemption from hard labour in the warrants issued Jiidjjp *i 
by them to tlie magistrate, in cases wherein, on consideration of the rank or situation in life JInirtioii1rM.ro u- 
of any person sentenced to imprisonment, they consider him to bo an improper subject of 
hard labor. C. O. No. 44 of vol. 1. 

9.39. In all cases wherein no spccidc orders are issued either by the nizamut adawlut, Whon nn niMvific 
or sessions court, for the confinement of a prisoner with or without irons, the magistrate is tho roipoMturo oT 
at liberty to exercise his own discretion, and to direct the prisoner to be confined in fetters 

>n«j ust' awoie 

or not, according as tiie same appears proper or necessary for his safe custody, from the •'w 
nature and circumstances of the case, considered with the prisoner’s rank and former condi¬ 
tion in life. C. 0. No. 122 of vol. 1. 

940. The above rule is applicable to the cases of native soldiers and camp followers, 
who arc niado over to tlie civil authorities to undergo sentences of imprisonment adjudged 
against them by courts martial I. U. No. 155 of vol. 3. 

941. Inthecase ofccitain persons sentenced to five years’ imprisonment by the nizamut But 'dmuIi 
adawlut, in which the sentence in:ule no mention either of labor or irons as forming part of s'hnuid ro.t 'bJ 'iii 
the punishment, the magistrate was informed, on a reference, that it was intended that they 

should bo confined witliout labor and without irons, unless the conduct of the prisoners should 
render a resort to tliis species of restraint and ]mmshmcnt necessary to the due preservation 
of discipline in the jail. N. A. li. vol. 3, page 49. 

942. Magistrates are not to work upon the roads persons unfit to be so exposed from . 

their previous habits, or tlie natun* ol’ their oflence; and they ar<‘ generallv • from 

Dassinc a sentence of fetters in cases of misdemeanor, or from imposing them on ans iHSS(»n uo.i 

' ® , I n w « ...uwe-d «l mis- 

confined for such offence except in the event ot special necessity arising out ol o« ’nej- ot di mi'anors 
the oflender during his iinpnsomncnt, wliich may make such restraint hidis}>cnsaltie hu 
security: tlie magistrates therefore, in placing fetters under this restriction on any pci 
son convicted of misdemeanor, are to record on their procewlings the gi iinds of the mea¬ 
sure in each case. C. O. Lower I*rovtnees, Nos. 217 and 223; and Western 
No. 224 of voL 1. 

943. The following form is proscribed for warrants of imprisonment iii< i idm.; a sentence »„,in wanimt 

of fine in lieu of labor, under tlio above provisons; “-and sentenced to be imprisoned 

without irons for-years from this date, and to pay a fine of rupees-, on or betbic 

_day of_, or, in default of payment, to labor, until the fine be paid, or the term 

of sentence expire.” C. 0. No. 146 of voL 2. 
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SUBJECTS RELATING TO THE CONDUCT OF CASES. 


SECTION XXVII. 
OF TIJS1IEEE.(») 


Not to be inflirt- 
eJ nnlesii oxprptiS' 
)v outhontf'^ 


Feumle-. aot ex- 
< iufitod 


944. The punishment of tushoor cannot be inflicted for any offence, except when it is 
expressly authorized by the regulations. N. A. R. vol. 1, page 223. 

945. So, tusheer may not bo awarded by courts of session under cl. 7, sect. 2, Reg. 
LIII. 1803, which defines the sentence of discretionary punishment within the cttmpetence of 
the session judge in cases not specifically provided for by any regulation or by the Maht)- 
modan law. If the judge desires to award tusheer, ho must refer the case. Const. No. 104. 
N. A. R. vol. 1, page 234; vol. 2, pages 50, and 238. 

946. There is no rule exempting females from the punishment of tusheer Const. No. 

506. 


(a) TIm* followinfi' remarks on this spocioa of punislimont maj bt* n ml with ailvaiilaG:o, *lif*y arc taken fnmi 
thr Penal Code proparrd by thi> Indian Law ComaiissiomT!. Wo aLoronsideri'd whrllirr it would be ndsisaWf to 
place m the list of puni'.lnncnta thp di^'nidiiif; public exhibition of an offender on a pil]or> after Ibe English fiwhion. or 
on an a-.*, in the manner ll^uaI m this eountrj. We an- dtsudedly of opinion (hat it ih not advisable to iiiHicl that i,;ie- 
cies of punahment. Of all puinshnienis this is evidently tlie most uneijual. It may be more .severe than any puiiish- 
iiient 111 the Code. It may Iw no punialunent at all. If intheted on a man who baa quiek seiiMbiUly it is jtimerallv 
more terrible than death itsolf If inflicted on a liardemsl and impudent dehiiquont, who has often stood at the bar, 
and who has no character to lose, it is a punishment less serious than an hour of the treadmill. It derives all its U>i - 
rors from the hifther and better parts of the charaetor of the sufferer its severity ).s thorefore in inverse proportion to 
the iioii<“ssity for severity An offender who, thoiii;h he has been drawn into erime by tmnptation, lias not yrt wholly 
qiven iumseif up to wickedness and diseHrdt>d all regard for reputation, is an offemler with whom it is gunerally 
desirable to deal gently IIi* may still be reelaimcsf. He may still beeonu- a ruhiabli* luemlNT of so<-iely. On the other 
hand the eriminulfor whom disgrace has no terrors who dreads nothing hut physical snffeniig, restriiinl, and priiu- 
tion, and who laughs at infamy, is the lery criminal against whom the whole rigour of the law ought to be put forth 
To employ a pimiskmenl which m more bitter than the bitterness of death to the man who has still some remains of 
virtuous and honorable feeling, and whiih is mere matter of jest to the utterly ahauiloiied iillain, ajqiears to us most 
uiireasonnble. If it wen jinssihle to devise a piimshment which should giie pam projNirtiotiiNl to the degris- m whuh 
the offender was shameless, hanl-bearted, and abandoHed to iice. siieb a piinishineni would bi‘ the most eflbitiial 
means of protecting society. Mii tho other hand of all punishments the most absurd is that which produces pain pro 
jM.rtioned to the degree iti which the offfmder retains the seniimeuts of an honest man. 1 'his argument priK'ccds on 
I'le supposition that the pulilie exposure of the criminal has no other terrors than those wliK’h it dentes from hissen- 
siliibty to shaine The P.iighsh pillory, iiidnoil, bad terrors of a very diffoioiit kind. The offender was, even in our 
owu time, given up with scarcely any protection to the utmost ferocity of the mob. Such a mode of punishtiuml is, 
iiuUsmI, free from one <»bjeetiou which we have urged agiiiiist simple exposure , for it is an object of terror to the most 
lianleiiod (Tiniuuil. I)ut it is open to other objoetioiis si> obvious that it is uuiits'essary to bring tlieui to the notm* of 
hts Lordshqi iii Council niiat tho amount of punishuiLiit should lie det(>rmmed, mtf by llic law or by the tribunals, 
but by a throng of pt'ople accuieiitally eongregaU-d, among whom the must ignorant and brutal wonld always on such 
ail oeeasiun he the most forward, would be a disgrace to an age and country pretending to eivihsatmn. We take it for 
grunteil that the pnnishmont which wo are considering, if inflicted iii any part of India subject to the British Ootom- 
meiit, would ooiisist in degrading evjMHiare urn* nothing niori'. That panuihmeut, we n^pcat, while it would be a ucra 
subjeit of mockery to shameless aud abandoned lieJiiiqiients, would, when mllieted on men who have filled respectabUi 
iitatums and borne respectable characters, be so cruel that it would become justly more odious to the public than tlio 
very offences whidi it was tiilcuded to repress ” 
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947. In all cases of punishment without reference, the execution of a sentence of tuslieor 
is to be deferred for three months, in order to prevent the infliction of such pitnisluncnt in 
those cases, in which the nizamut adawliit sees fit to mitigate or reverse the sentences passed 
by the lower courts. 0. 0. No. 248 of vol. 2. 


Ill PMOMio* iffpr 
rod, oNPpiition of 
soDioncti to bo (W 
luj fil for thr«« 
uioulhs, 


SECTION XXVIII. 

OP TRIALS REFERRED AND CALLED FOR. 


948. The sessions court is to transmit to the nizamut adawlut copies of the jirocccdings 
on the trial of all prisoners, whom it sentences to sufler death, or who in tlie ojmiion of the 
court arc deserving cif cajiital punishment, within ten days after the trial is comph'tcd, or as 
much earlier as fiom the state of business may bo practicable. Reg. IX. 179;L sect. .'58. 
Reg. VII. 180.3. .sect. 27. 

919. In the transmission of trials to the nizamut adawlut, tlic session court is to give a 
preference, as lar as practicable, to those trials in which the prisoner or prisoners have U-fii 
sentenced to capital punisiimeiit, or are liable to suffer such under the regulations Reg. IV. 
1797. sect 13. Reg. VII. 1803. sect. 36. 

950. In the transmission of the proceedings to the nizamut a 1'” ’ "i. th.> <■,'< " • ludgo 
is to be guided by such forms and instructions us he receives Irum that courL i, \ 
1797. sect 14. Reg. Vll. 1803. sect. 38. 

951. The session judge is eoinpetcat to liold to bail, or to direct tin > 'Idrste to admit 
to bail, any prisoner or prisoners, whose tri.ils are relcrnhle to the ni/aimit adawlut >ii < oisic • 
quonce of the judge not concurring in the futwa of the law officer lor the conviction of tlio 
prisoner. WJicn the prisoner is not able to find bail, the judge is, with the least po'-siK'- 
delay, to transmit the proceedings held upon the trial with a letter stating grounds, on 
which he docs not concur in the futwa of the law officer, to the nizamut adawlut; and the 
^aw officers of that court aro to deliver tlieir futwa, as soon as possible after tiie receipt of the 
trial, for the early sentence or order of the court. Reg. XIV. 1810. sect 7. 

952. A judge on circuit is invariably to transmit the counterpart record of the proceed¬ 
ings from the station whore the trial has been held, before ho proceeds to any other station; 
unless from the number of referrible trials, his detention, while the record is transcribing, 
would be such as materially to impede the circuit; in which case lie may defer the trans¬ 
mission of the trial till his arrival at the next station; reporting to the nizamut, before be 
quits the station at which the trials were held, what referrible trials are so deferred, the 
dates on which they were respectively held, and how soon the records will be transmitted. 
But the transmission of trials is not, in any instance, to be delayed beyond ton days after 
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The pMiteedings 
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the arrival of the judge at the next station, without strong and special reasons of absolute 
necessity, to be fully and immediately reported for the information of the court. C. O. Nos. 
27, 143, and 181 ofvol. 1. 

953. It is essential to the ends of justice that delay in transmitting the records 
of trials referred should bo obviated, as well to prevent the lengthened confinement of 
prisoners, who may bo ultimately acquitted by the nizamut adawlut, as to expedite the 
punishment of those who may be convicted. No valid excuse can possibly exist for the 
unnecessary procrastination of their despatch; and the nizamut adawlut requires the judges 
so to regulate their own time, and that of their officers, that no cause of dissatisfaction may 
occur on this score. Reg. X. 1799, preamble. C. O. Nos. 54 (para. 24), and 135 (para. 5) 
of vol. 2. 

954. As soon as possible after the close of any trial refcrriblo to the nizamut adawlut, 
and with no further delay tlian is necessary to transcribe the proceedings held thereon, tlie 
session judge is to transmit a complete and exact counterpart of the original record of all 
proceedings held, and papers received, relative to such trial; uith an Knglish letter stating 
Ills opinion on the evidence, and on the cuilt or innocence of the prisoners. The record is to 
bo authenticated by tlie signature of the judge, and the seal of the law officer, before whom 
the trial has been held; and is to include the whole of the proceedings held before the sessions 
court, viith every exam illation, exhibit, or material paper of whatever denomination, taken 
by, or delivered to that court. The whole of the proceedings and pajiers received from the 
magistrate, upon the case referred, arc also to be aiine.xed to, and transmitted with the pro¬ 
ceedings of the sessions court; but any variation.s between tlie depositions of the witnesses 
before the magistrate, and session judge, are to bo carefully noticed on the proceedings of the 
latter, as directed m cl. 7, sect 7. Reg. IV. 1797*; and any confessions of prisoners before 
the niagistr.ate, any inquest taken in cases of hoinielde, or anj other evidence appearing on 
the proceedings of the magistrate, are to bo entered, with tlie necessary proof, on the pro¬ 
ceedings of the sessions court. Reg. X. 1799. sect 2. Reg. VU. 1803. sect 41. 

• 

955. Copies only of the proceedings of the sessions court arc to be transmitted to the 
nizamut, the originals ueing retained for record In the office. And in order to enable the 
judge to profiaro such copies with the least jHjasible delay, tlie magistrate is required, on the 
ap]i}ication of tiiu Judge, to aiford os fai as practicable tlie assistance of his native oificors in 
transcribing tlie original proceedings; and tlie judge may also employ any additional mohurrirs 
ho may find neccs.sary for the same purpose, transmitting a contingent bill on this account 
for the sanction of government. The proceedings and papers received fronu the magistrate, 
required by the above provisions to be transmitted to the nizamut, are to be transmitted as 
received from the magistrate without making copies of them; and such papers, after the 
nizamut has passed bcutcncc on the trial, are to be returned to the sessions court The 
object of Si'nding tlie.se papers in original is to avoid the delay, trouble, and expense attend¬ 
ing the copying of them; and no copies, therefore, should bo taken, except in special cases 
whore peculiar reasons render it advisable. *0, 0. Nos. 27, and 28 ofvol. I; and Nos. 135 
(para. 5), and 191 of vol 2. 
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956. The 6tli paragraph of C. O. No. 54 of vol. 2,* was not intended to alter the 
practice of filing with the record of trials submitted to the nizamut tlio original confessions 
of prisoners. All original confessions and police reports are to be annexed, in the first 
instance, to the original record of the trial; and in all cases referred to or called for by the 
court, the originals should be transferred to the copy of the record submitted, attested copies 
being retained on the original record. C. O. No. 84 of vol. 2. 

957. Session judges and magistrates are to cause their native officers to be very careful 
in transcribing the proceedings intended for the nizamut adawlut C. 0. No. 22 of vol. 1. 

958. By cl. 2, sect. 7, Reg. IV. 1797 {Ced. Prov. cl. 1, sect 18, Reg. VII. 1803) 
it was directed that Persian translations should be annexed to all examinations taken down in 
any other language tlian the Persian; and by sect. 2, Reg. X. 1799, (CW. l*rov. sect 41, 
Reg. VII. 1803) these translations were to be included in the record of referred trials trans¬ 
mitted to the nizamut. But, since the introduction in the conduct of public business of the 
vernacular language in lien »>f Pt i i m, tie* <> >urt in thi /</«w prooincei, h.avo dispensed* with 
translations of ail i)roceedings in criminal trials referred to them, with the exception of those 
cases, tried with the assistance of the law ofliecr, in wliich tlie session judge recommends a 
capital sentence; in such cases the translations are to bo made in the Oordoo language, and 
to bo submitted in a distinct and separate nuthce. The western court have dis])ensed with 
the translations of evidence recorded m the vernacular language, except in so far as they 
require the session judges, in such cases as relate to districts wherein jKVuIuir or corrupt 
dialects are in use, to transmit all proceedings they may reter to, or send up on a c.iU of the 
court, written in a correct Oordoo stOe, and a fair and legihle character; and direct the 
magistrates, wherever uncomiaon words or obvious prosiiici.disiiis oociir in a refold 
evidence, to cause the mohurnr at tho time of taking it down to tnlii in in, taiin'in the 
corresponding orequivahnt tiTiaiii I’ersian. (’. O. Mos. 26, and 91 of vol 3. No. 2'v'< < 
vol. 2; and C. O. S. I). A. No. 12, d.iteil .Hli July 1838. 

959. In all trials regularly referred to or ealleil for h\ th'*noamnt adawlut, lopie# 't 
tho vernacular and English calendars are invaruibl} to he placui w .. (lio nuthce: and in 
tho latter a mark is to be placed opposite the name of ever} wutiiess ineliidc t liie.t in. who 
has been esamined on the trial; ii ineinoraiidum also of the names of all witnesses, not naimd 
in the magistrate’s calendar, whom the judge has thought proper to sumiuoii and ex lumie. 
is to be entered thereon. The jircjiaration of tlie list of papers eomposin., d<i rei oi I (a loiui 
of which is annexed to C. 0. No. 54 of vol. 2*) Is to bo carefully superintended. As mair, 
trials are now required to be submitted in original, all depositions are to be correctly and 
legibly written. C. 0. No. 273 of vol. 1; No. 187 of vol. 3; and No. 9, dated 12th June 1848, 
in page 437 of Bengalee Gazette. 

960. Whenever a magistrate judges it necessary to take a copy of tho whole, or any 
part of the original proceeding, held by him, in a trial referrible by the sessions court to the 
nizamut adawlut, either on account of some of the persons charged with the same offence not 
having been apprehended, or from any other cause, he is to make application to the session 
judge to be allowed to take a copy or extaact of such proceedings before tho transmission of 
them to the nizamut; and the judge is to comply with such application, unless in any parti- 
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cular instance the immediate transmission of the trial to the nizamut appears indispensablj 
necessary. Tlie magistrate, liaving taken the copy or extract required by him, is to return 
the original proceedings without delay to the judge, who will then transmit the same with 
the jiroceedings of the sessions ctiurt to the nizamut. When the judge deems it necessary to 
submit the trial without giving the magistrate an opportunity of taking a copy or extract of 
the proceedings held before him, ho is to state the circumstance in his letter accompanying 
the trial to the ni/amut adawlut, who will cither take up the trial immediately, or will cause 
the magistrate to be furnished with the copy or extract desired by him. C. 0. No. 94 of 
vol. 1. 

961. In all cases in which the sessions court is directed not to pass sentence, the judge 
is to accompany tlie record of the trial ordered to be transmitted to the nizamut ndawlnt 
with a letter containing his opinion on the merits of the case. Reg. IX. 1793. sect. 57. 
Keg. VII. 1803. sect. 26. 

962. In trials referred to the nizamut adawlut the letter accompan 3 'ing tlic refeienee 

should commouco in this form: “ I transmit herewith, to be laid before the nizamut adawlut, 
the proceedings on the trial noled in the margin, held at the station of-on the- 

The marginal note should con¬ 
tain the particulars, and be entered 
according to the form aunoxed: 
tbe specilication of tlie trial is to be 
inserted in English only. The 
body of the letter should contain 
a brief rcca}»itulation of the cir¬ 
cumstances stated by the prosecu¬ 
tor, of the evidence adduced in 
support of the charge, and of the 
dcfciiue. The letter should con¬ 
clude by stating the judge’s con¬ 
currence with, or dissent from, 
the futw a; together with a distinct 
exjjrcssion of the judge’s opinion 
as to the guilt or innocence of the prisoner; and, if the former, the specific crime which in 
his judgment has been established against the prisoner. C. O. No. 186 of vol. l;an(l No. 
54 of vol. 2, jtaras: 9, 10, and II. 

963. Tlic judge is to note in the margin of the letter, under the charge on which the 
prisoner is committed, the date on which the oftcnce is supposed to have boca perpetrated; 
and opposite to the name of e.ich prisoner the dates of his apprehension and commitment for 
trial 0. O. Nos. 135 and 148 of vol 2. 

964. A note is to be entered in the margins of the letters which accompany trials 
referred to the nizamut, and those called for by them, stating distinctly whether the 
defendants are in jail, or at large on bail, and ins the latter case from what date. C. O. 
No. 147 of vol 3. 


Court of tho session judge of zilliiU HiMghly. 

I'rial No. 3 of the calendai foi tin’ uumili of June 1846. 


<«ovemni(‘nt,.Prosecutor, 

Venus 

1. Bimirabun Das, aged .‘Mi jvats. son of "I 
Hecraiiuiid, ajijiiebcnded on the £lkMay, and 
commuted on the Pith .luiie 

i Ilurdy.il, aged oO y e.irs, son of (ioviiid 
IVi’shad, tijuirebeiided on tin' fith May and 
comiuiUcd ou the I'ith June. 


I-Pil 


iisuiim. 


(liaiiri’.Murder 

Dale on whuli the olleuce was iierjx’traU'd, May 3rd, 1846. 
Fulwa, Aisai, for wsa?, j., tlie case may l,e ] 

Hotli pitsouers arc in j<ul 
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965. Tlie judge is to write the names of all the prisoners, whose trials are referred to 
tl»e nizamut, in the margin of the letters accompanying the trials, in English, in the order 
in which they are brought forward for trial. C. 0. No. 102 of vol. 1. 

966. In referring any trials, wherein one or more of the prisoners are liable under tho 
regulations to a sentence of death, the name of such prisoner’s father is to bo specified in 
English in the margin of tho letter. C. O. No. 126 of vol 1. 

967. Whenever a judge has reason to believe, that a prisoner has stated his age inac¬ 
curately, he is to specify, on the record of the trial, his opinion of tho ap]>arcnt age of tho 
prisoner. C. O. No. 105 of vol. 1. 

908. The court requires particular attention to be paid to the rules of 0. O. No. 54 of 
vol. 2,* regarding the arrangoiueiit of the papers on tho record of cases referred, and the 
transmission of them to tho nizumut; as in the case of inattention to these rules it is neccs- 
har) to return the proceedings for revi inn and amendment. The additional degree of labor, 
incident to a more careful urrangmiicnt of the papers in each case by the iniinsterial oflieers, 
is trifling in comparison with the objects coiitenipluted by the circular order in question; ami 
the judge should impress on them that, when it is found necessary to return tho whole 
proceeding for amendment, their labor is only increased by their carelessness in the first 
instance.(“) C. 0. No. 100 of vol. 2. 

969. Tlie juilgc having referred a trial for dacolty, wounding, and arson, without 
gi\ ing, ill his letter or in the proceedings, a clear and e\]jlicit opinion ns to tho guilt or inno¬ 
cence of tho prisoner, the case \vas sent back to him to supply tho omission. Const. No. 222. 

970. In referring any tii.ils for the final orders of the iiizaniut adawlnt tin* iudgo is to 

specify the jiuinshiricnt wliuli, in his opinion, winild bo adequate to the crime established 
against the piisoners. The Western Court, however, excepts from '«pernti'wi' ''^lli..i lui-. 
trials held with the assist.inee of a l.iw ollicer, m which cases tho judge is to leav, m., „ 

sure of punishment to be aw.irded to bo determined by the niznmut ndawlut, confining him- 
self to recording ln.s opinion of tho guilt or innocence of the prn>mn oid ol their relative 
degrees of guilt, should there be mi/re than one prisoner. C. O. Nos. 22, Ij.'i, .iml 181 of 
vol. .3. 

971. In referring trials in which imprisonment for life is recommended, the ju>ig< is 
invariably to state his opinion, whether such imprisonment should be undci.; me m timispor- 
tation or in the Alliporo jail, with his reasons for proposing which over of the two is suggested 
by him.(*) C. 0. No. 41 of vol. 3. 

(a) The four Iasi ea'ws in volume 5 of the Nizamut Adawkt lU'port* are given as specimens of reports of refer¬ 
red trials. Sue pages 181, 186, 193, and 197. 

(J) By C. 0 No. 130 of vol 3, the jiidc^ was directed mvariably to recommend in such oases a sentence of trans¬ 
portation for life kstead of tinprisoninent for life, the object of which was to save the Umo of the eourt, as a single 
jndgo conW not, on a recommendation of imprisonment for life, pass scntoice of transportation, which is considered 
an aggravation of punishment But this rule is no longer required to bo observed, m eonsoquonce of the enaotment 
of Act XIV. 1844, which authorises a single judge of tho suddor court to pass sentence of transportation kyond sea 
fbr life against a pruonor recommended to be imprisoned for life. Vide C. 0. dated 32d May, 1846, in page 423 of 
Bengalee Qasette. 
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972. Whenever the judge refers the trial of a prisoner or prisoners, whom he consi¬ 
ders proper ohjects of capital punishment under cl. 2, sect 4, of this regulation*; or of 
imprisonment for life; or of a mitigation of punishment under cl. 5 of that section; or of 
an extension, mitigation, or remission of punishment in any case whatever; he is to be 
careful to notice tlie same in his letter accompanying the trial referred; and is to state at 
liirge the grounds of his judgment, whether for or against the prisoner, with such of the 
facts and circumstances in evidence upon the trial, as may be necessary to explain the 
case of the prisoner whose punishment is proposed to be extended, mitigated, or remitted. 
Reg. LIII. 1803. sect 6, cl. 3. 

973. Session judges are to submit with each trial called for on perusal of the jail 
delivery statements, whether tho call has been made by letter or by precept, an extract 
from the statements containing whatever information was conveyed in them relative to tho 
case called for. When some prisoners have been punished and others released in the same 
c'lse, an extract from each of tho statements is required. The same remark applies to 
prisoners whose trials arc postponed. C. O. Nos. 110, and 149 of voL 2; and No. 164 of 
sol. 3. 

974. In the event of a period exceeding six months having elapsed since the actual 
transmission to the nizamut adawlut of any trial, in which the sentence or order of the court 
has not lieen recoivod, the judge is to notice tho same in his letter, accompanying the month¬ 
ly statements, for the information of the court; stating the names of the prisoners; the 
crime charged against them; the date of tlie letter of reference; and the date on which 
the proceedings were transmitted. C 0. Nos. 167 (parsu 5), 175, and 333 of vol. 1. 
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975. Hie nizamut adawlut, or superior criminal court, is to be held at Calcutta. 
Bengi. llcg. IX. 1793. sect. 66. 

976. A separate court of nizamut adawlut is constituted for the Western Provincetb 
and it is competent to government to iix the station, at which it is to reside, at such place 
within the territories belonging to this presidency, as may, from time to time, be deemed 
expedient Ced. Proo. Reg. VI. 1831. sect 3. 

977. The court is to consist of as many judges, as government may from time to time 
deem necessary for the despatch of the business thereof. And there are no distinctive deno¬ 
minations or official designations of the different judges. Reg. XIL 1811. sect 2, cL 2. 
Reg. III. 1829, sect 2. Reg. VI. 1831. sect 4. 
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978. Each of the judges who may be appointed to the court of nizamut adawlut, pre¬ 
vious to the execution of the duties of his office is to take and subscribe before the court, or 
before any person whom the government may commission to administer it, the same oath 
as is required to be taken and subscribed by the judges of the courts of circuit by sect. 34, 
Reg. IX. 1793. (See para. 727.) Reg. IL 1801. sect. 11. Reg. VIIL 1803. sect 4. 
Reg. VI. 1831. sect 5. Reg. III. 1829. sect 3. 

979. The court is to have a register, who is to be styled register to the court of nizamut 
adawlut lie is to take and subscribe before the court, previous to entering upon the 
execution of the duties of his office, the following oath: “ I A. B. register to the court of 
nizamut adawlut solemnly swear, that I will truly and faitljfully perform the duties of regis¬ 
ter to this court, according to the best of my knowledge and ability, and that I will not 
receive, directly or indirectly, any present or nuzzer, either in money or in effects of any 
kind, from any party in any suit or prosecution to bo instituted, or which may bo depending, 
or have been decided in the court of wlu«‘h I am register. nor will I, diroctK or indirectly, 
derive any advantage or emolument whatever from my office, excepting such as tlio orders 
of the governor general in council do or may authorize. So help me God.'* Reg. IX 1793, 
sects. 69 and 70. Keg. VIII. 1803. sect. 7. Reg. VI. 1831. sect. 5. 

980. It is competent to either of the courts of nizamut adawlut, by an order under the 
signature of the register of such court, to transfer to such register the duty of preparing 
appealed cases for trial, and of executing the decrees and orders of the said courts, and 
to authorize him to issue the necessary process, and to proceed thereupon agreeably 
to the rules prescribed by the general regulations of government Act XVII. I8‘il, 
sect 1. 

981. Whenever the government deems it expediwiit to appoint any ]a'rsons, not bc'iy 
covenanted servants, to the offices of deputy register or assistant rcgi'.tn to eii'i •' die 
courts of nizamut adawlut, it is com{>etent to such court to aasigu to such officer any rtutie* 
at present performed by the register. Act VII 1840. 

982. It is competent to any judge of the court, to whom this duty is lUlcgi i< d by the 
court at large, to receive petitions of appeal, or any other petitions receivjilile by tlie nizamut 
adawlut, and to proceed thereupon as the regulations authorize, aud direct; so tlnit all such 
petitions are received in open court; and that no decision or final order be passed t]i('rf>it]ioii, 
which is repugnant to a previous decree or order of tho court An/ ono or more 
of the judges may also take the depositions of witnesses in open court, instead of 
causing the same to be taken by tho register, in cases where this mode of examination 
is judged advisable; and, generally, the judges are authorized to regulate the mode 
and order of their own proceedings, as well as tho execution of their process, subject to the 
rules prescribed by the regulations. All process issued from tho court is to be signed 
by tlie register, under such instiuctions as arc prescribed by the court for his guidance. 
Keg. 11. 1801. sect. 13. Reg. VIII. 1803. sect. 5. 

983. In proceedings before either of the courts of nizamut adawlut it is not necessary 
to take any security for costs; and it is competent to them to frame such rules of practice 
for the due exercise of tlie criminal jurisdiction vested in them by the regulations, as may 
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from time to time be found requisite. Such rules when framed are to be submitted to 
the governor general of India in council; and after they have hoen approved by him, 
they are to be of tlie same force as if they were inserted in tliis Act Act XVII. 1841. 
sect 2. 

984. The court of nizamut adawlut is to be an open court, and is to meet as often as 
the state of bu.sincss may require. The ordinary sittings of the court are to bo holden once 
in each weok, and special sittings are to bo summoned when necessary. A regular diary is 
to bo kept of the proceedings of the court; but is not to be recorded in English further than 
the court may find convenient and conducive to regularity. The court is to furnish attested 
copies and translations of its proceedings in cases where a reference may be competent to 
government. Keg. IX. 1793. sect. 68. Reg. II. 1801, sect. 13. Reg. VIII. 1803. sects. 
5 and 6. Reg. VI. 1831. sect. 7, cl. 1. 

985. The proceedings of the court are not required to be kept in English further than 
the court may find convenient and conducive to regularity; nor will copies of the proceedings 
be her<‘aftor required except in cases of appeal to His Majesty in Council, or of reference to 
government, as proscribed by the regulations; in which cases attested copies and translations 
are to bo furnished as heretofore. Reg. IL 1801. sect. 16, 

986. The nizamut adawlut has cognizance of all matters relating to the administration 
of justice in criminal cases, and the police of the country; and is to submit to the governor 
general in council such regulations regarding these subjects as it may deem advisable. 
The court is to exercise all the powers that were vested in it, whilst it was stationed 
at Moorshedabad, and superintended by the late naib nazim, the Nawab Mahomed 
Roza Khan. Reg. IX. 1793. sects. 72 and 73. Reg. VIII. 1803. sect 2. Reg. V’l. 1831. 
sect 6. 

987. The sentences of the court arc to be regulated by the Mahomedan law, except¬ 
ing in cases in which a deviation from it may be expressly directed by any regulation 
pasesed by the governor general in council. Keg. IX. 1793. sect 74. Reg. VIII. 1803. 
sect 9. 

988. The Mahomedan law officers are to assomblo at the office of the register three 
tiiues in every week, or ortener if necessary; and the register is to lay before them the verna¬ 
cular copies of the proceedings in tho trials, that are referred by the sessions courts for the 
final sentence of the nizamut adawlut After duly considering the proceedings, and previ¬ 
ous to leaving the office of the register, they are to state in writing, at the foot of the record 
of each trial, whether the futwa of the law officer is consistent with the evidence, and conform¬ 
able to tho Mahome<lan law; and if it bo not, they are to state what futwa ought in their 
opinion to have been delivered, and to subscribe their names and affix their seals to their 
respective opinions. The register is to submit tho proceedings, in the cases so revised 
by the law officers, to the nizamut adawlut at their next meeting; when the court, 
after perusing the proceedings of the sessions court, and the futwas of the law officers of 
both courts, is to pass the final sentence^ Reg. IX. 1793. sect, 77. Reg. VHL 1803. 
sect. 12. 
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989. Whenever, from the number of trials in reference, it is requisite for their speedy 
decision that they should be divided among the law oiHcers for revision, it is competent to 
any one of the law officers to deliver a futwa thereupon. Provided, that if any one of the 
law officers, on revising the proceedings held upon the trial, does not concur with the law 
officer of the sessions court, before whom the trial was held, as to the conviction of tho 
prisoner, he is not to write tho futwa, until one or more of tho other law officers of the 
nizamut adawlut can deliver the same in concert with him after perusal of the proceedings. 
Reg. VIII. 1808. sect 7. 

990. But it is not necessary that a futwa be filed by the law officers in every case that 
is referred for the final sentence of the court; the judge or judges, by whom the proceedings 
arc reviewed, are to exercise their discretion in requiring a futwa or otherwise, as appears to 
them expedient or necessary, excepting in cases in which exemption from tho futwa is 
prescribed by section 5 of this regulation; [i. e. cases in which persons not professing the 
Mahomedan faith claim to he exempted trial according to the Mahumedan law. Sec 
para. 826.]C<») Reg. VI. 18J2. sect. 6. 

991. On receipt of the proceedings upon trials referred to tho nizanmt adawlut in 
pursuance of section 2 of this regulation [/. e. cases in which the session judge differs from 
the futwa of his law officer] the Mahumedan law officers of that court are to write their 
futwas thereupon, as in other trials referred under tho general regulations. Reg. XVII. 1817. 
sect. 3. 

992. In all cases of murder, mutilation, or severe personal injury, in which the heir of 
tho slain, or tho person injured, refuses to prosecute, the law officers of the nizamut adawlut 
are to Iw called on to declare what the futwa would have lieen in the e^eT)t wf thcii having 
prosecuted; and the judge or judges sitting on such trial are to pass sentence under she 
general regulations, and on a consideration of all the circumstance’ ■ f 'b' ease, fh' umc 

if the parties had come forward to prosecute. Reg. IV. 1822. sect 3. 

993. In all trials transmitted by the sessions courts to tlie court of nizamut adanlut, in 
which the Mahomedan law officers of that court consider tho prisouei oi prisoners liable to 
discretionary punishment, they aro to declare the same generally with a statenioni of the 
grounds on which the prisoners arc adjudged by them subject to discretionary punishment, 
leaving the measure of punishment, in such cases, to be determined by the juitges of the 
nizamut adawlut under the provisions contained in this or any other Ca* fling regulation. 
Hog. LIIL 1803. sect. 7, cl I. 

(n) Under the above rule the court now ncfcr call for a futwa, except when, in a caw tried m a wiHona court 
betorc a law officer, the gewon judge reconimendM a sentence of death, or u» any special case whore a reference is 
thought necosaary. But the rules in scot. 4, Rog. IX. 1831, regarding the powers of a single judge, had previously 
n>ndered unnecessary the futwas of the law officers of the nisamut adawlut, except in the cases above noted, fur l>y 
them (see paras. 1083 ft sfij.) a single Judge may reverse or alter the sentence of the lower court in favor of the 
prisoner m for trials; and may pass any sentence short of death in concurronee with the lower court m 
referred trials; and is reqmrod to send on the case to another judge only when he diffinn from the session judge os 
to the conviction, or would pass » higher sentence than tho latter recommends; without any n>ihreneo to the futwa 
given in the nisamut adawlut. On this account it has been considered unnecessary to give in the text the rules of 
sect 4, Reg. XVH. 1817, and sects, 8 and 7, Reg, IV. 1822, which provide for oases in niiich the judges of tho 
nutamnt adawlut would pass sentence of conviction or ncquittnl in opposidon to the ihtwas ot their law officers. 
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994. The several provisions made by clauses 2^ 3, 4, 5, and 6* of section 2 of this regU’ 
lation for tho guidance of the sessions courts, in cases wherein the law officer declares a 
prisoner or prisoners liable to discretionary punishment; and wherein a speciSc punishment 
has been fixed and declared by tho regulations; or wherein the specific penalties of tiie 
Mahomedan law are withheld, on the ground of the evidence against the prisoner not being 
such as the law requires for a sentence of hudd or kisas, though sufficient to convict the 
prisoner on strong presumptive proof; or wherein the sentence of hudd or kisas is barred 
against the prisoner, though fully convicted, by somo special exception or distinction, not 
affecting tho nature and criminality of the ofience, and evidently repugnant to the principles 
of equal justice; are to be considered equally applicable to all cases of the same descriptions 
wherein the law officers of the nizamut adawlut, in any trials before that court, declare the 
prisoner or prisoners liable to discretionary punishment; and the judges of that court are to 
pass sentence accordingly, after taking a second futwa from their law officers in cases which 
may rcquii'e it Reg. LIU. 1803. sect 7, cl. 2. 

995. In trials referred to the nizamut adawlut, under cl. 7, sect 2 of this regulation, 
viz. when tho crime of which the prisoner is convicted, and for which he is declared liable to 
discretionary punishment, has not been specificaliy provided for, either by the regulations, or 
by any stated penalty in the Mahomedan law, the judges of the nizamut adawlut, provided 
the offence lie punishable at discretion under tho Mahomedan law, and they are satisfied of 
tho conviction of tlio prisoner, are authorized to pass such sentence upon the prisoner, not 
extending to capital punishment, as they may deem adequate to the crimo of which ho is 
convicted, and consonant to tho general principles of justice, on due consideration of all the 
circumstances of tho case. Tlte court is at tho same time to propose to the governor 
general in council a regulation to fix and declare the specific punishment of any crime 
of magnitude, which may bo found not to have been specifically provided for either by 
the Mahomedan law or by the regulations, and which may appear to call for an express 
denunciation of the penalty to bo incurred by committing the same. Reg. LIII. 1803. 
sect 7, cl. 3. 

996. Tlio provisions contained in sections 3, 4, and 5 of this regulation [regarding 
dacoity and theft] arc to govern the sentences of the nizamut adawlut in tho cases therein 
specified; and the Judg'^s of that court arc authorized to adjudge tho stated punishment, 
whatever may be tlie futwa of their law officers; provided tliat it declares tho prisoner or 
prisoners to have been convicted of the crimes incurring the stated penalties, either on free 
and voluntary confession, or on the testimony of credible witnesses, or on strong circumstan> 
tial evidence (sufficient to establish ghulibzm or violent presumption of guilt); and provided 
the judges of the nizamut see no cause to disapprove such conviction of tho prisoner or 
prisoners; or to mitigate, or remit the specified punishment. Reg. LIII. 1803. sect. 7, 
cl. 4. 

997. The register, within three days after passing of the final sentence, or sooner if 
practicable, is to transmit a copy of it under the seal of the nizamut adawlut, and attested 
with his official signature, to the session judge, who is immediately to issue a warrant to the 
magistrate to cause the sentence to be caxrwd into execution. The magistrate, upon the 
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receipt of the warranty is to cause the sentence to be executed without delay; and to retnm 
the warrant to the session judge, with an endorsement attested by his official seal and signa¬ 
ture, certifying the manner in which the sentence has been executed. All warrants so 
returned are to remain in the sessions court, excepting warrants for the infliction of capital 
punishment, which are to be forwarded by tlie judges to the nizamut adawlut. Reg. IX. 
1793. sect 78. Reg. VIIL 1803. sect. 13, 

998. It is at all times lawful for the courts of nizamut aflawlut to call for the records 
of any criminal trials of any subordinate court and to pass upon them such orders as may 
seem flt But it is not lawful for the nizamut adawlut in cases so called for, or for any crimi¬ 
nal court in appeals^ preferred to it to enhance any punishment awarded, or to punish any 
person acquitted by the court below. Reg. IX. 1807. sect 24. Act XXXI. 1841. sects. 3 
and 4. 

999. In any jurisdiction, in which a superintendent of police has not been appointed 
under Act XXIV. 1837, cases of a mi‘!C''lUneous iiatnrc, other than criminal trials, arc not 
cognizable by the nizamut adawlut In such miscellaneous cases an appeal lies from the 
magistrate to tho commissioner of circuit in his capacity of superintendent of police, whose 
decisions are not open to revision otherwise than on a regular suit in a civil court Provided, 
however, that this is not held to preclude the government from issuing any orders tlmt they 
may see flt, consistently with the existing regulations, in any case that may be brought to 
their notice by the nizamut adawlut or otherwise. Reg. IX. 1831. sect 3. Act XXIV. 
1837. sect 3. 

1000. Tho interference of tho nizamut adawlut in such jurisdiction is restricted by the 
alwve to “criminal trials,*’ i. e. cases involving a judicial investigation on a criminal charitf' 
and a judicial award. In all other cases which are contradistinguished as “ nua«,eiIano> us coses” 
the appellate authority is transferred to the commissioner of circuit with a reservation •<! ,> 
further appeal to the govermnont, in those cases in which the party doeumig tiiuiH rievod 
may prefer that course, instead of resorting immediately to tlio civil courts [as in caocs 
dispossession or other actionable cau8<‘], or in which the nature of the case will not admit of 
tho remedy by civil action [as in the case of alleged injustice toward, ivdive officers of 
government by magistrates or others to whom they are subordinate]. For tho foriH''r the 
ordinary remedy by suit is provided; for the latter an appeal to government. Const Nos. 
914, and 662. 

1001. A trial having been held in Assam before the magistrate, and referred to the 
nizamut adawlut by the commissioner on a revision of the magistrate’s proceedings without 
holding a fresh trial, it was held competent to the court to pass sentence on tho prisoner in 
tlie absence of such trial by the commissioner. N. A. R. vol. 5, page 8. 

1002. Cases, in which interference with any order issued by an inferior court, prior to its 
final judgment in such trials, appears necessary, are to bo brought before the court at its 
general English sittings. Const. No. 662. 

1003. Hie powers vested in the nizamut adawlut by sect 3. Reg. XIV. 1810 [to grant 
such remission or mitigation of punishment, as appears just and proper, according to tlie 
evidence and circumstances of the case, and to pass sentence accordingly ] are applicable to 
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all cases In which that court revises a sentence passed by a sessions court, or magistrate, or 
assistant to a magistrate, in pursuancefof Uie above, or under any other provi«on in tho regu- 
ktiona It is also applicable to any cases in which the court of niaamut adawlut sees reason 
to revise a sentence passed by that courl^ and to remit any part of the punishment adjudged. 
But this discretion is not to bo exercised without strong and sufficient grounds, to be recorded 
at largo upon the proceedings of the court Beg. XIV. 1810. sect 4. 

1004. In a criminal trial, wherein differing opinions have been recorded, the sentence 
should issue according to the opinions of the majority, as regards each prisoner; and, where 
the difference relates merely to the amount of punishment, the most lenient sentence should 
bo adopted. Const No. 952. 

1005. In the event of any difference of opinion arising when three judges are present in 
court, the voices of the majority are to determine the question; but if a difference of opinion 
arises when two judges only are present in court the question then before the court is to be 
postijoned for adjudication, until a third judge attends. Reg. II. 1801. sect. 13. Reg. VIIL 
1803. sect. 5. 

1006. The concurrent opinion of two judges, who agree in all iJoints ofthe decision, is 
final and conclusive, though it differs Inun the opinions of two other judges who do not 
agree with each other. Const. No. 526. N. A. R- vol. 2, page 121. 

1007. Whenever, and so often as only one judge is present with the Western court, or 
if any difference of opinion arises when only two judges are present, in any matter requiring 
under the existing regulations the concurrent voices of two judges, tlie question is to bo referred 
for the determination of one of the judges of the Calcutta court of nizamut adawlut. Provid¬ 
ed moreover tliat, iu such case, it is sufficient that the judge, to whom tho point is referred, 
forms and records his judgment on a careful perusal and consideration of the proceedings, 
and without requiring the attendance of the parties or their vakeels. Reg. VI. 1831. 
sect 7. 

1008. Whenever and so often as there are four judges present at the court of nizamut 
adawlut at Calcutta, and there is an equality of voices in cases whicJi require a decision by 
the majority, it is competent to refer tho question for decision to a judge of the nizamut 
adawlut in the Western provinces; and it is sufficient that tho judge, to whom tho point is 
referred, should form and record his judgment on a careful perusal and consideration of the 
proceedings, and witliout requiring the attendance of the parties or their vakeels. Reg. IX. 
1831. sect, 9. 

1009. In a case of four prisoners charged with dacoity, the second judge voted for 
the conviction of No. 1, and the acquittal of the other three; the fourth judge for the con¬ 
viction of all; and the officiating judge for the conviction of No. 1 as a receiver only, and 
for tho acquittal of the other three. Under these circumstances, sentence was issued under 
the signature of the three judges conformably to the majority of opinions in regard to each 
individual; No. 1 was convicted of dacoity, and the other three were acquitted. N. A. R, 
vol. 2, page 40. 
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1010. In a case of two prisoners there being three judges for the conviction and one 
for the acquittal of the first, and two for the acquittal and two for the conviction of the 
second; another judge took up the proceedings with reference to the lattei prisoner only, 
and being of opinion that ho should bo acquitted, au order for liis release was issued. In 
deference to the majority, this order was signed by two judges, one of whom had origi- 
nally given his voice for conviction. N. A. U, vol. 2, page 483. So, m another case, vol. 2, 
page 485. 

1011. In a case of nine prisoners, the court not being able to decide by a msyonty of 
voices as to the sentence to be passeil on all, one of the judges modified his opinion by re¬ 
ducing the term of imprisonment proposed by him to be awarded to one of the prisoners, in 
order to admit of the issue against each individual of a sentence by a majority of the court. 
N. A. R. vol. .3, page 7fi. 

1012. On the trial in the Calcutta Court of two prisoners, chai'ged with murder, three 
judges were for a sentence of death, and ''i\ for a sentence of iuiprisonment for life, against 
the first prisoner; and two juilges lor death, and two for perpetual iinprisonineiit against tho 
second. Tho case was referred to the Western Court, when, one judge coneuning in sen¬ 
tencing tho second prisoner to imprisonment for life, ho was benteiieed accordingly, and the 
first prisoner was e\ecutcd. N. A. R. vol. 4, page 154. 

1013. In all criminal tiials hefore the nizamut adawlut, if a prisoner, or ]>rls(mers, are 

in any ease, under the jiroMsums of the laws and regulations in force, liable to a more severe 
punishment than appears to the court equitable, if is competent to two or more judges (hut now 
a single judge under the provisions of sect. 4, Reg. IX. 1831*) to grant siieli nmissu.n. or 
mitigation of ]iuiiisliment, as appears just and proper, according to the CHrmustnucc'' of .1.. 
case, and to pass '.entence accoidliielv: provided that in all such ca-es the court is t. k r' 
tho grounds ujkiii whiLh a reniissioii or iiiitigalion of piiii'duuent is iitliiid^eo, under tlu> os', 
cretion hereby vested in tliciii; and lliev are to eomniunicat<> the same to flit m ' 
before whom the tiial was iield, willi directitins to .'suse the same to hunnuie known iti ti|('. 
couit to tho prisoner or jtn&oiiers conecined. XIV. 1810. < ei. 

1014. The nizamut adawlnt are competent to niiligato .a seiiteiico on jmliuiii gi m i.I', 
apparent on tho record, and striefly connected with the case, and not extraneous. If the 
ground of mitigation is personal to the prisonu*, the prerogative of mercy lesls wilh g,t.v. ti 
ment Const No. 350. 

101.5. When a criminal, who has been sentenced to suffer deiitli, .appears to tlie niza- 
mut adawlut to bo a proper object for mercy, they are to submit his case to government; and, 
according to the ciieimistanccs of it, cilber recommend a pardon to be granted to liim, 
or such commutation of the punishment as to the court seems proper. Reg. VIII. 1803. 

sect 14. 

1016. Nothing contained in this, or any other regulation, is to he understood to 
preclude the governor general in council from the exercise of the power reserved to tho 
chief executive authority in all cases, when it appears proper to pardon any person charged 
with, or convicted of a criminal oficnce. In all such cases, a letter from the secretary to 
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gOTorntncnt, addressed to tho register of die nizamut adawlut, or to any magistrate, or to 
any oilier local autliority, is to bo deemod a sufHciunt voucher of tho pardon thereby notified, 
and is to bo observed accordingly. CoJ Ileg. XIV. 1810. sect. 6. 


Senteneois lobe 
fMkwod III caspH re- 
comnipiidud to go* 
fornnient for 
imrduu 


1017. In cases of clear conviction, when, from considerations of policy or other reasons, 
it is di'oined expoiliciit not to pnnisli tho offoiKlors, sontfiice should be passed, and a reference 
made to goternuicnt, before diroeting execution of such sentence, to afford the government 
an opportunity of exercising its prerogative of pardon. N. A. II. vol. 5, })age 31. 


(a) The followiii!' oases in which piibonors hnic liwn pardoned by government after conviction, are taten 
from tile Nizamut Adnwlut lieports — 

• A murder was coiiiniilted ui Ciitt.iek on the very d.iy the province wiis declared snb|ect to the British laws ; the 

prisoners tbend'orp mu'ht, us they pleaded, have been u'uoruiit of the fuel, and in consideration of this eircumsttuice, 
and of I he habits of lawless violence which previulc 1 ivitli impuuily under the Mahratta government, the prisoiicra 
were discharged without puiiishiiienl. Vol 1, jiage IOC. 

A H ntuiel, in the service of a Miihintta <hi<d‘ who was on a pilgrimage to Benares, was connclcd of wilfal 
murdci, m cutting down a man (supposed to Im‘ a tliiel) who did not answer to u thud challenge, in conformity to 
a geniTiil order to that elfei't fiom his sii)a'iior. The piisoner was pardoned on the consnlei.tiiou that he iwW under 
a mistaken simse of duly, Vol. 1, p.ige IIS 

A liujkoomar was comleti'd ol destro\ in*' his inlant itaughli>r, and senli need to sufter death But, as it appear¬ 
ed that the proi 1 iiiutioii lor (iievi iitiii > llic iimider ol iieiv-lioiu i iiildreii, direileil hv sect ll,Hcg Ilf I NO I, had 
not liec-n jmblisind in tlii' ]>ciguiiniili iii which llic pusoiii r i< sided, and as tin iiiagislr.ite lud but rei eiilly inter¬ 
fered III the polin- of the ]>cri>iittii.ih so ih.it ii w.is n it iiii]irol) ible ili it the piisoiir i might have Ihs'ii ignorant of the 
prohdntioii of the British goveitiiiienf, he was pardoned Vol 1, juige 209 

An attack was made on a siiiall village in Anacan hv a paiiv of lull piople of a disunct Inlie, in which fimru'cn 
pcraoiis weie raurderis^ nine otbeis seveiely woniided, and five i arriwl oil into i n)itiMl,> No probulih* tnolivo for the 
outrage w.IS I lieited, the suth img piiity being vnlher reiillv ignoriiiil or dlsini lined to lidl, and the defendants not 
adducing iiii) lint of 21 prisoners I'l weie (oiivicfed and suiltmed to death or iiii]in.untiUMil inhiiiislinient for H 
years , bm as it secrnnl clear that the prisoners all siiriendcnsl under iiii iiiiplic I nssuranci. of llicir obtaining 
forgiveness, and that il wasiiiiite ini|Hissil>le that flioy could have bvsirt con.lraiinsl if ihcj iiiul not lasm {KirsuadvsJ 
to give them wives up, (iiiJ as thui efoi e it w ould have Ikvii Us uiijurI as imiwdilu'to carry the judgment into effect, 
thej weie pnuloiied Vol. page .11 


In the following case the in/omiit aduwlnt lemilti'd the punishment on jiidietal groiiiiils —A prisoner was con¬ 
victed mi viiihnt piesuiiiption of being lui assmaute in Wii/eer All's eoiispirnev. But the orders ot government vin 
a former and siii.ilar oi eusion having given him ho|H‘s of esemption tioin punislinieiit, and the evidence bhowing wniie 
e(tciiuatnig eireunislami s ni In luvoi, order:, were issuisl foi his lelcasc. Vol, 1, page 227. 


The twv> cas<‘s ijaofisl Inmeath are ap]iarently o|>posisl to the iiilc of CodsI No. 3.1U 1014), as the sentences 

of piiiiisliini'iii weie III both ri'iinitid on grounds piiri ly personal to thepnsomr but they are probably not considered 

precedents, as 'but eonhtnution was ruled {•ubse(|iii ullj, to thv' dates of both-A priwiner was eouvicted of cutting* 

iff his wile's hand under the impulse of itngei , but o appeared flint be had |iist cause for aiigiw, and that the 
actual violenie was iiniuteiitional ; aud the wife lurnestly entreated that her husband aliould bi' pardoned. 
Under these eirv’imistam i s, and as ilie futwu deelunsi the pruoiier iiiieoiKlitionnlly released from every penalty 
in eoiihi'iiueiiee of the injured party wilhdrawuig her claim, he was dineharged without punishment, Voi 1, 
page 344. 

Two feraalfts were convicted with Uieu husbands of knowingly receiving stolon property ; but from the 
mflneuce known to be cxoreiseii by liiisbiinds over their wives, and under a futwu of discretionary punisliment, the 
court did not think tit to award the feniaies any punishment. A third female, agc'd 70 years, was convicted of the 
same offence, and released in cousidoratioo of her age aud utirmilies. VuL 1, page 3S3. 
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1018. The sittings of the court are to be held before two or more judges, whenever the 
number of trials and other business depending before the court iiiay admit of it. Hut when¬ 
ever the number of depentling trials renders it necessary for their Rpeedy deltu'nunatiuii, 
that the judges should hold separate sittings, it is competent to any one judge to hold a 
sitting of tlio court, and to pass orders or sentence upon any trial under reference to it, in 
conformity with the regulations; providetl that, if the single judge so sitting does n(tt concur 
with the session judge, before whom the trial lias been held, with respect to the conviction of 
the prisoner, he is not to pass sentence until one or more of tho other judges of the court can 
sit with him upon tho trial. Ueg. VIII. 1808. sect 6. 

1019. The above provision, which includes all instances of a dlircrence of ojiinion nj>on 
tho guilt or innocence of a |)risouer, is extended to all cases in which the session judge, btd’ore 
whom the trial has been held, may recommend a mitigation of punishment, ujion gn.unds 
which a single judge, holding the sitting of the court, deems iiisufficieiit. In such cases the 
opinion of another judge of tlie nizamiit is to be taken u})on the mitigation proposed by tho 
session judge; and in giviii_> '■iicli ojouiou lie is to evimiue tlu* proceedings up(»ii the tiial as 
far as is necessary to enable iuin to form a judgment upon live staled gromuU of miligation. 
Reg. XVII. 1817. sect 17. 

1020. The above rule autliorizes a sitting of the court before a single judge (when tw’o 
or more judges are not able to attend) upon iiiiseellanomis references to or fioin the sessions 
courts and magistrati'S, upon petitions reeei\able by tlie niisairnt a(biv\Int; and generally 
upon all matters appertaining to the eoeni/aiicc of that eouit under the regnl.itiniis jii fone. 
But a single judge eaiinot iii any ease by bis single nnthority reverse or altt*r a former 
decision or order of one nv more ol the judges of the court Keg. XXV. 1811. 
sect 17. 
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1021. When n session judgo, referring u erluniial (ml to tlie i»i/.innD adawlut, nt 

circumstancos of extoiiuatioii, or other siieei.it I'rounds foi a iii'tioHlion ol pm t io 

behalf of any prisoner or prisoners, .in 1 a Miigle jii bje of the ni/aiiint, holding tin' sitliii' m 
tliat court, concurs in the iiiitiii.itioii of pmndiineiit reooinineiid'd f (ti 'esaioiis judi'e, il i. 
competent to the judge so e iiieurriiie *o gr.iiit tlu' proposed nutipf itioii, an i j sentoiico 
accordingly; in like manner .is two jii Iges are comjx'tent to grant a mitteatioii or reiiiii em 
of punishment, whenever it appeals just and proper, under the provisions of serf It g. 
XIV. 1810.* Keg. XVII. 1817. sect 18, cl. 1. 

1022. A single judge of tho nizauint, holding the sitting of that eoint on a criminal trial, 
is further declared competent to mitigate or remit any part of tho prescubed punisliineiit, If 
it appears to him just and proper on the grounds stated in tho above provision, although a 
mitigation or remission is not proposed by the judgo referring the trial; but in such cases 
the grounds on which a mitigation or remission of punishment is granted, .iro to bo recorded 
and communicated to the sessions court for the information of the prisoner or prisoners 
concerned. Reg* XVII. 1817. sect. 18, el. 2. 

1023. It is competent to a single judge, on a revision of the proceedings hold on any 
criminal trial by any court of inferior jurisdiction, to reverse or alter the sentence or order 
passed tfiereon, provided such reversal or alteration is in favor of tlie accused, whether for 
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acquittal, mitigation of panUhment, or otherwise, and docs not enhance tho pnnishinent to 
which he has hoeu sentenced. Heg. IX. 1831. a‘ct. 4, cl. 2. 

1024. In a trial for murder the law ofHcer of the circuit court acquitted tho prisoner; 
tho coinmiKsionor dissenting referred tho trial with his opinion that the prisoner was guilty 
of affray with homicide; the law officer of the nizatnut also acquitted; but the judge, who 
re\i&cd tho trial, deomod the prisoner convicted of manslaughter. The court held that he 
was coinpotent to dispose oftlie case without calling in anotlier judge. Const. No. 674. 

lf)25. Whenever a criminal trial is rcfcrrible to tho ni/amut adawlut by reason of tho 
commissioner of fcircuit or session judge differing in opinion with his law officer as to the 
com iction or acquittal of one or more prisoners included in the same trial, the sentence jn 
which in regard to the other prisoners is within his competence under the regulations in 
force, it is iieces.sary for the nizamut adawlut, or for a single judge of that court, to revise 
only such jiarts of the proceedings on the trial as relate to tire prisoiier or prisoners in respect 
to whom the reference is made. Ueg. IX. 1831. sect. 4, cl. 3. 

1026. If a single judge of the nizamut adawlut concurs in opinion with the eomiiiis- 
sioner of circuit or session judge, whether for conviction or ncipiittal, rt is eompetont to such 
single judge to pass a filial sentence, wliatever* may he the futwa of the law officers of the 
nizamut, except for capital punishment, which ns luTotolbre, in all cases, requires tho con¬ 
current opinion of two judges*of rtie court. Keg. IX. 1831. sect 4, cl. 4. 

1027. Provided, however, that it is not competent to a single judge to convict and 
sentence to piinlshnient any prisoner in opposition to the opinion of tlie cominiasioiier or 
sessions judge, if tlio latter is for acquittal, or otlierwUe iii favor of the prisoner. Ueg. JX. 
1831. sect 4, cl. 5. 

1028. In the cases above referred to, the nizamut adawlut is not precluded from revising 
the whole proceedings, if there appear sulficiuiit grounds for so doing. Keg. IX. 1831. 
sect 4, cl. 6. 

1029. A single judge may always, in any case of difficulty or importance in which 
he deems it expedient and proper that tho matter at i^sue sliould be decided by two or 
more judges of tlio <-oiirt, record Ins opinion thereon, and refer the case to another judge. 
Keg. IX. 1831. sect. 4, cl. 7. 

1030. Ill trials referred to the nizamut adawlut, which include one or more prisoners 
liahle to a sentence of death, it is not competent to a .single judge to puss the final sentence, 
vvhiidi in all such Cases is to be passed liy at least two concurring judges of that court. 
Keg. XII. 182.). sect. 8. 

1031. Tho jurisdiction of the Presidency Court of Nizamut Adawlut over the pro¬ 
vince of Benares, and the ceded and conquered provinces, having been transferred by Ueg. 
VI. 1831 to the Western Court, it was hold that the latter court possesses the whole of the 
powers, ill regard to tho revision of orders and sentences passed by the court at the pn'si- 
dem-y before tlie enactment of that regulation, which could have been exercised by the 
latter previously to flic separation of tho jurisdictions. That is to say, tho judges of the 
Western Court are competent, whenever it appears to them advisable on the representation 
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either of one of their own body, or any other (iKBiltitttted criminal antiMildtj, l*> revise, in f|iU 
court, the proceedings of one or more judges in any case oonBected with the districts under 
their junsdiction, aa well u to modify or anntd the amteiice or order previously pasted, 
mthar on the grounds of additional evidenoe or other citeumstance throwing a new li^t on 
the case, or generally with reference to the previous dedsion, provided that no sentence of a 
criminal court can be modified to the prejudice of thS prisoner or prisoners included in it. 
This power may be exercised by the Western Ckmrt, whether the sentence was passed by 
former judges of tho Western Court, or by any of the judges of the Lower Court. If the 
judge, or any of the judges who passed the original sentence, is prosoJit, the revision is to be 
made by him; provided that, if two or more judges concurred in the order or sentence, and 
any of them is not present, the case must be brought before the whole court, if it is proposed 
to modify or annul the order or sentence. Const Nos. 799 and 819. 

1032. A petition having been presented to the Nkamut Adawlut, praying for tho 
reloaae of a prisoner formerly sentenced by the court, it was heldtiiat they had no power to in¬ 
terfere with the sentence, on the ground of tlieir entertaining a difFcrtmce of opinion us to the 
merits of the cose, or as to the quantum of punishment awarded. N. A. R. vol. 2, page 477. 

1033. In a case, where a prisoner had evaded justice at the time when his accomplices 
were tried, but on his being afterwards apprehended and brought to trial circumstances came 
out wlnch.i»duced*the belief that the offence proviotisly cliarged had been exaggerated, it 
was dwided that the judge, who passed sentence on the first trial, was competent, with tho 
concurrence of his colleagues, to revise or modify tho order passed by him without tbo inter¬ 
ference of another judge. N. A. R. vol. 4, page 246. 
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10.34. On the reference of a case of assault and murder perpetrated I'l mnes Itpfore, 
it was discovered that two prisoners implicated in tho same transaction had been regnlnrl\ 
tried, convicted, and sentenced to only one year’s imprisonment, and fhet the icut'o, »• bad 
been reported, as prescribed, to the nkamut adawlnt, and confirmed as for a cast* ul ; lo 
affray; the court held that it was not exinnlient to direct their rt*-ap]trehension with a view to 
their being tried and sentencud to a punishment adequate to the real mn<-il« of the case. 
N. A. R. vol. 3, page 164. 

1035. The nkamut adawlut is empowered to suspend from office any session judge, or 
magistrate, for wilful disobedience, or neglect of or false return to any pna'css, rule, m 
order of that conrt; such suspension to be notified within ten days, with all reli.tivo pro¬ 
ceedings and papers, for the determination of government. Tho nkamut adawlut is further 
audiorked and directed to proceed upon reports from the session judges of neglect or mis¬ 
conduct by the magistrates, made in pursuance of sect 63, Reg. IX. 1793 (Ced. Prov. sect 
30, Reg. VII. 1803)*; as well as upon reports from the session judges, and magistrates, of 
neglect or misconduct by their assistants, mode in pnrsuance of sect. 10, Reg. XIII. 1793 
(Qed. Prm. sect 13, Reg. XII. I803)t; in which cases, after such inquiry as is judged 
necessary, in proof or expluiation of the circumstances stated, the court is to report the case, 
if it require the notice of government, with e, copy of all proceedings «id papers 

«B the subject of it, for such orders as may be judged proper, And in all cases 
'is^lerein I Ibventnted servant of the Company employed in any of the criminal conrm, or in 
’ luiiy office of police, appears to the mscamut adawlut to have been guilty of negloot of 
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8UB»OTS RELATING TO THE CONDUCT 07 OASES. 


Order of court 
M not binding on 
tivil court. 
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not cancel u decree 
of a civil court 
proved in a crimi- 
nali trial to hare 
been obtiuied by 
fraud. • 


Vakeels 


The iiuamut 
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scribe reports 
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Precepts. 
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* t' Appendix A. 
Am, dU and 31 


t V. Appendix A, 
' yo. 33 

4 


datjr, or of other mi^ndaotj not expresslj provided for by the reguktioni, Uiat court is 
either to report the same to government; or» if Uie case appears to involve an error of 
judgment only, or a slight defanit, for which an admonition of the conri is deemed a sufficient 
correction, to advise the party of his default, and to admonish him accordingly. Reg. 11. 
1801. sect 14. Reg. VllL 1803. sect 24. 

1036. A sammary order of the nizamat adawlut to the magistrate is not binding on the 
civil courts. Const No. 609. 

1037. It appearing in the course of a criminal trial, that a decree had been obtained in 
a civil suit by means of fraud, the court did not think proper to cancel the decree; but 
directed that the parties, against whom it had boon obtained, should be furnished, on their 
application, with a copy of their sentence fur presentation to the court of appeal, which court 
could then use their own discretion in passing such orders as might prevent an unjust execu¬ 
tion. N. A. R. vol. 3, page 93. 

1038. The vakeels of the sudder dewanny adawlut may present petitions to tho nizamut 
adawlut. Const Na 563. 

1039. The nizamut adawlut is, from time to time, as circumstances require, to prescribe 
tho forms, and to fix the periods of transmission, and mode of preparation of all reports, calen¬ 
dars, regist'rs, or other statements, to be furnished by the criminal courts, or by the judicial 
or police offleora But this is not to be construed to supersede the necessity of the prepara¬ 
tion and transmission of the reports and statements prescribed by the regulations, until the 
nizamut adawlut specially prescribes any alteration in, or directs the discontinuance of^ 
any particular report or statement. Reg. VII. 1829. sect 3. 

1040. First. All precepts are to be drawn out in prescribed forms*. Second. All 
orders directing the issue of precepts are to state whether a return is required, and within 
what period. Thipd. The period is to be calculated from the date of die despatch of tho 
precept from the office of the nizamat adawlut Fourth. Precepts and returns are to bear 
the dates of despatch, and not the dates of the proceedings which accompany them, and 
the subordinate courts arc expected to despatch their returns within the period allowed. 
Fifth. When a judge of tho nizamut adawlut has signed a chitteh, diluting the issue of 
a precept it is the duty of his peshkar to prepare a copy of the roobukaree, duly attested 
by his signature, together with such other papers as should acc.ompany the same, and to 
send them by a mohnrrir to tho English clerk in the precept department within seven days 
from the date on which the chitteh was signed by the judge. The roobukaree is to bear 
a list of tho accompanying papers at the font of it; and the peshkar is responsible that they 
arc correct and complete. Sixth. The English clerk is to note on each proceeding the date 
of receipt, and after preparing the precepts to submit them for the register’s signature, he 
is then to enter them in the proper books, and to despatch them on the same day if posrible; 
if not despatched till the next day, or later, the date of the precepts is to be altered to corres¬ 
pond with that of despatch. Seomtk. If the officer to whom the precept is addressed finds 
it impracticable to send a complete return within the prescribed period, he is to transmit 
a proceeding, with a certificate, according to the prescribed formf, stating the reaiip% uid the 
additional period which he requires to carry the oonit’s orders into effect. Eightk Such 
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retains and certificates, when received in the office of the nizamut adawlnt^ are to be sent 
by the precept clerk, after having been endorsed and entered in the proper books, to the pesh> 
kar of the jodge by whom the precept was issued, who is to note on each the date of re¬ 
ceipt, and to bring it forward in the usual course, .NinOi. If the period allowed in a precept, 
together with the number of days occupied by the letter dak, expire before a return 
or explanatory proceeding and certificate is received, the register is to send a letter 
calling for explanation within a specified term; should this term also expire without 
receiving a reply, the circumstance is to be brought to the notice of the judge who 
issued the order, for such furtlier measures, as he deems advisable. Tenth, The officer, by 
whom a return or certificate is sent, is to cause a list of the papers which accompany it to 
be written at the foot of the roobukaree. Eleventh. If the papers, &c., which should accom¬ 
pany a precept or return, are tfjo heavy for the letter dak, they are to be sent by dak 
banghy, with a note stating the case and the precept or return to which they belong; the pre¬ 
cept or return itself with the proceedings of the court being sent as usual by the letter dak. 
Twelfth. The precept clerk is to submit to the register, at the close of each week, a list of 
unanswered precepts and letters, to which returns are due. 0. 0. Noa 160, and 174 of vol. 2. 

1041. Whenever a session judge finds it necessary to make a reference to the court, 
connected with precepts not requiring returns, for the purpose either of communicating any 
information or remarks, or of re({uiring farther instructions, he is to adopt a prescribed 
form.* C. 0. No. 212 of vol. 2. 


SECTION XXX. 

i 

OP SENTENCE OF TRANSPORTATION OR BANISHMENT 


1042. The nizamut adawlut are authorized, under the discretion iii tins rosjusci it! 
lowed by the Mahomedan law, to order any prisoner, sentenced to imprisonmeut for litc, to 
be transported to some place beyond sea; and the magistrates, at every jail delivery, arc to 
cause a written proclamation to be read, and affixed in their cutcherries, as well as in the 
cutchenies of their police officers, notifying, that all persons who are sentenced to be con¬ 
fined for life for murder, dacoity, robbing, plundering, arson, or any other crime of a hein¬ 
ous nature, are liable to transportation to some place beyond sea by ord«|: of the nizamut 
adawlut Reg. IV. 1797. sect 10. Reg. VIII. 1803. sect 18. 

1043. Whenever the sadder court sentences any offender to imprisonment for life, it 
.is at the same time to sentence such offender to transprtation beyond sea for lifi^ unless 
there ara special reasons inducing the court to think such prisoner not a proper subject for 
transportation, which special reasons the court is to record. Act XIV. 1844. sect 1. 
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HonteiK’i i>i trans¬ 
portation. 


1044. Whenever any offender has been sentenced in the first instance by a commis¬ 
sioner of circuit, or session judge, to imprisonment for life, or whenever a commissioner of 
circuit or session jndgo has recommended that sentence of imprisonment for life be passed 
upon any offender, it is competent to a single judge of the sadder court, and he is directed, 
to sentence such offender at the same timo to transportation beyond sea for life, unless there 
aro special reasons inducing him to think such offender not a proper subject for transporta¬ 
tion, which special reasons he is to record. Act XIV. 1844. sect. 2. 


Conucts cannot 
Im> tranniortod tiir 
A lunUMl period. 

S«^s*ion ji dg« 
alwayb to nAd 
transportarii iPtto 
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1045. Transportation beyond sea is restricted to convicts sentenced to confinement for 
life; and in all instances wherein a session judge passes a sentence of confinement for life 
against a prisoner, ho is at the same time, if he deems the prisoner a proper object of trans¬ 
portation beyond sea, to adjudge him or her to be transported for life. Reg. LIU. 1803. 
sect. 8, cl. 2. 


The lonrt ean- 
luit oxompt from 
transportiiliun 
rxcppt in thr way 
ol mitigation. 

* 


1046. It is not competent to the nizamut adawlut (except in the exercise of their gene¬ 
ral powers of mitigation, where they may deem tho object worthy of it) to exempt from tran*!- 
portation an individual convicted of an offence for which the regulations s{n*cifically prescribe 
that punishment. N. A. R. vol. 3, page 1. 


Transportation a 1047. Imprisonment in transportation beyond sea for life, is considered a mure severe 
Ipn"' Huu’Tmpn- ssEtcnce than imprisonment for life in tho Alhpore jail. N. A. R. voJ. 5, page 80. 

simm* nt tor life 


('oniHls not 
I'oiiMdmMj pri»)H*r 
objis’ts 111 truiii- 
(Mirtation, or itn- 
pnsoiKxl for a 
tiimli-il iM>n4)d, 
may hii si'iitonci'd 
to banu.hment. 


1048. In the cases of convicts sentenced to confinement for life, whom the courts of 
sessions and nizamut adawlut do nut consider proper objects of transportation beyond sea 
under the above provisions; as vtrell as in all oases of convicts sentenced to iniprisounient for 
a limited period; the court by whom the sentence is passed, it it deems the same projjcr on 
consideration of tho prisoner’s offence, may adjudge him to be banished, during the period of 
his sentence, from the district in which his place of abode is situated, and to be kept to hard 
labor on the public roads, or other public works, hi any other district, to which be may bo 
removed. Reg. LIIL 1803. sect 8, cl. 3. 


Magistrates 
(uiiniit sentence 
An> person to 
biuusl inent. 


1049. Magistrates aro not competent, under the regulations, to sentence vagrants, or 
persons convicted of sp© 'fir offences, to expulsion from tlie British territories, or to banish¬ 
ment from the city or district in winch they have been apprehended. C. 0. No. 160 ot 
voL L 
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SECTION XXXI. 

OP CONTEBIPT OF COURT. 


1060. All penons whatsoever, whether generally amenable to the courts of the 
Elaat India Company, or otherwise, using menacing gestures or expressions, or otherwise 
obstructing justice in the presence of any magistrate, joint magistrate, or other officer 
under a magistrate empowered to try criminal cases, or any superior or inferior court, 
civil or criminal, of the East India Company, are liable to be fined by the authority 
whose proceedings are obstructed to any amount not exceeding 200 rupees, or in case 
such fine is not paid to be imprisuiuri fur any period not exceeding one month. Pro¬ 
vided that from the award of punishment in such cases an appeal may lie, if preferred 
within one month, to the authority, civil or criminal, appointed by law to hear appeals 
in all other cases from the decisions of the officer by whom the fine was imposed. And 
provided also that notwithstanding anything in this Act it is lawful to indict any person 
amenable to Her Majesty’s supreme courts as for a misdemeanor in any of the cases 
aforesaid sustainable before this Act, if no proceeding has been had against the oftbnder 
in the court where the offence was committed, but not otherwise. Act XXX. 1841. 
sect. 1. 

1051. Tho revenue authorities may also iu such cases impose a fine of SOO rupeco, 

or one month’s imprisonment in the civil jail in lieu thereof. Such orders, as well a” 
sentences passed under the above section, are to be carried into 't fty tlio . 

on application being made to that officer, in tho usual mode. Act XXX. 1841 i'* ''t 

1052. Evasion of a magistrate’s process is not punishable as a contempt under tho 
above provisions, which are applicable solely to contempts commiUud m open court, (a) 
Const Na 619. 

1053. Under tiie above provisions, which repeal so much of Reg. XIl 182.5, as 
relates to contempt of conit, a person is no longer punishable as for tlint oiliou'o (us ih 
ruled in Const No. 1098) who, in a petition to a session judge in appeal from the orders 
of a magistrate, falsely and maliciously asperses the character of that officer. Sep Index to 
the constructions, heading “ contempt,’^ No. 3, page 25. 

1054. The above Act is the only law under which contempt of court can now be 

pnmshed, and as wilful and designed prevarication in a witness does ,not appear to be 
oorractly classable under the ‘‘obstructions to justice,” rendered punishable by the above 
enactment that offence cannot be punished as a contempt of court and Const No. 1177, 
it raadnded. G. O. Ho. 128 of voL 3. * 

(a) The ebow n a wmitmetioa of Beg. m 18», bet is eqoally •pplteaWe to Aet XXX. 1841. for 
rogardiag enekm of ftooeii, soo the Mctkai on tint oebjoot ia the next diepter. 
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SDBJrxOTS SBLATIira TO THB COKDOCT OF CA8X8. 


OompromlM. 

NoprivatPcoin- 
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crimes 
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court. 
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l( n as declared 
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SECTION XXXII. 

OF COMPROMISE, AND IBRA. 


1055. Excepting in cases of a trivial nature, such as abusive language, slight tres¬ 
passes, and inconsiderable assaults or affrays, no razeenamah is to be received without 
the special sanction of the magistrate; nor is any private compromise to be admittetl 
by the magistrate in crimes of a heinous nature, such as on conviction require exem¬ 
plary punishment for the ends of public justice. Reg. IX. 1807. sect. 8. 

1056. The principle of the prohibition, contained in the above clause, is applicable 
to, and obligatory upon, the whole of the criminal courts. A session judge, therefore, 
would not be justified in admitting a compromise in crimes of such serious nature ; espe¬ 
cially crimes recognised as such in the regulations, and hen it has been expressly direct¬ 
ed that the oflenders should bo brought to trial before the criminal courts. Nor can ho 
in any case admit a formal razeenamah to bar the trial of a commitment made by a 
magistrate; both as there is no provision fur such in the existing regulations, and as 
the established practice of dischai'ging the prisoner on acquittal, when evidence is not 
adduced for his conviction, and the ends of public justice do not require a postponement 
of the trial for further evidence, appears preferable to tho admission of a compromise, 
which might perhaps leave tho prisoner exposed to a future prosecution. 0. O. No. 187 
of vol. 1. 

1057. The Mahomedan law recognises the right of the ruling power to punish serious 
offences for the ends of justice, although the injured individual waives his private claim. 
N. A. 11. vol. 1, page 367. 

1068. Tho darogahs and other police officers arc prohibited from admitting compro¬ 
mises or razeenaiuahs in any cases. Reg. XX 1817. sect. 12, cl. 3. 

1059. Notwithstanding a private compromise of theft, the magistrate may, if he think 
proper, direct a public prosecution. Const. No- 318. 

1060. A compromise between a thief and the owner of the proj^ty, the consideration 
being on the one side forbearing to prosecute, and on the other restitution of the stolen proper¬ 
ty is a contract to wliich the civil court cannot give effect. Const No. 318. 

1061. In a caso of rape the court sentenced the prisoner to punishment, although a 
razeenamah was filed by the injured party in consequence of the prisoner’s promise to marry 
her, as in so heinous an offence a compromise was deemed inadmissible. N. A. R. vol. 3, 
page 127. 
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1062. In all cases of murder, mutilation, or severe personal injury, in which the heir 
of the slain, or the person injured, refuses to prosecute, the law ofiScers of the nizamut 
adawlut are to be called on to declare what the futwa would have been, in the event of their 
having prosecuted; and the judge or judges sitting on such trial are to pass sentence under 
the general regulations, and on a consideration of all the circumstances of the case, the 
same as if the parties had come forward to prosecute. Reg. IV. 1822. sect 3. 

1063. The nizamut adawlut pay no regard to the circumstance of a prosecutor waiving 
his demand of kisas against the prisoner. N. A. R. voL 1, page 86. 

1064. The prosecutor, in a trial for murder, having expressed in the sessions court his 
unwillingness to proceed with the charge against the prisoner, it was held that such declara¬ 
tion did not vitiate the trial. The court however were of opinion that, on such declaration 
being made, the session judge should have directed the magistrate to issue the necessary 
instructions to the government pleader to carry on the prosecution. N. A. R. vol. 5, 
])age 172. 

1065. In the case of a prisoner cutting off his wife’s hand, the law officers of the 
nizamut adawlut convicted him of the ofteuco charged, but declared him unconditionally 
released from every penalty, in consequence of the injured party withdrawing her claim. 
Under the peculiar circumstances of the case, the prisoner was admonislicd and released 
without punishment^'*) N. A. R. vol. I, page 344. 
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SECTION XXXIII. 

OF COSTS AND DAMAOKS, 


1066. No pecuniary compensations nor sums as damages are to bo adjudgMl to, nr b" 
recoverable by, individuals in any criminal prosecution. Beng. and Ben. Reg. XIV. ITflV. 
sect 3, cl. 1. CW. Prov. Reg. VII. 1803. sect. 39, cl. 1. 

1067. But the criminal courts are not restricted from adjudging a luimfmrsomeut 
of costs, actually incurred, upon a prosecution before them, by either of the parties thereto, 
in particular instances, wherein they consider such reimbursement just and equitable 
Benff. and Ben. Reg. XIV. 1797. sect. 8. CW. Prov. Reg. VII. 1803. sect 39, cl. 3. 

1068. The above provisions apply to suits under Act IV. 1840, as well as to 
other caseaf*) Const. No. 605. 


.DamuimR I Minot 
Ih' ndjiidf'i'd, 


iHloiitk uclu- 
'll 7 inmirrod may 
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(a) Arifflltar o««is«ported,ta whichawLfe mutilated hur huBband.a«d the latter refuted to appear agamtt 
her » aad when the govemment pleader conducted the proaeeution, preaented a raaeenamali. On Ihu oaee the court 
came to a oonoluikin that it waa not within their oompetenoe to aentonoe the pritoner to puniahment; and aection 
S. Reg. IV. 1889, waa aubsequently enacted in order to provide aueh power. N. A B. vol pa^ 89. 

WThii wM ruled in wgaid to Beg. XV. 1824 j hut appeara equaBy appheaWe to Art IV. 1840. 
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1069. The erimiiMl courts cannot award any compensatioB or dattutgw beyond zera- 
buraement of actual costa. The parties most be leftrred to a civil action. Const Ho. 961. 

1070. The civil courts are not competent to take cognizance of (foits for costs incurred 
in a criminal court But if a magistrate, from oversight, has omitted to order a 
bursement of costs to the party whom he thinks justly entitled thereto, he is at liberty 
to supply the omission by a subsequent order, upon application of the party for that purpose. 
Const No. 367. 

1071. In no case, wherein the government is not one of the parties, can reimhnrse- 
ment of the costs be made from the treasury of the court; they must bo levied by the 
attachment and sale of the property of the party against whom they are awarded, in Kke 
manner as costs adjudged in civil suits. Const Nos. 373 and 690. 


CHAPTER IV. 

OF PB 0 C E a SE S 


SECTION I. 

RULES OF GENERAL APPLICATION 
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1072. Whenever a summons, or other criminal process, is served by a burkundaz, 
chuprassy, or other public officer receiving wages from government (and such officers 
are to be employed in serving all criminal processes in cases of a heinous nature) no 
diet money, or other allowance or gratuity, is to be demanded or received from the com¬ 
plainant or the accused, whether the case be adjusted razeenamah or otherwise ; and the 
demand or receipt of such by any public officer, directly or indirectly, in violation of this 
roi<b is punishable as a criminal offimee on conviction before the magistrate, or sessions 
court. The ofiender is also compellable, either by a criminal prosecution, or a civil action, 
to refund the amount received, besides being liable to immediate dismission from office. 
Reg. IX. 1807. sect. 14, d. 2. lieg VIL 1811. sect. 4. 

1073. In cases of adultery, fornication, calumny, abusive language, slight trespass, 
or inconsiderable assault, the process is to be served by peons, or other persons not receiv¬ 
ing wages from government, who are to be authorized by the magistrate to demand and 
receive tullubana at a fixed rate; and they are not to demand ot receive more, vepon 
any pretence whatever, under the penalties above stated with respect to public officers 
receiving wages from ^veminent The tullubana is to be paid in the first instance by 
the party at whose instance the {MroooM is kraiid* ssl^t to rambanwaeat £ron the aoonsed, 
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if-the clmrf!;e is est«blned, tinder the diMreiron vested in the criminal courts by sect. 8, 

K^. XIV. 1797. (C«£ prw. cl. 3, sect. 89, Reg, ViL 1803).* Reg. IX 1807. sect. 14, 
cL 3, Reg. VII. 1811. sect 4. 

1074. Magistrates are to cause the names of all pemns employed in the execution 
of criminal processes, who do not receive a monthly salary from government, to be 
registered with the following particulars, viz., the names of their fathers, their age and 
places of abode, and a concise description of their persons. Reg. XXVL 1814. sect. 14, 
cl. 8. 

*1075. The nazirs are strictly prohibited, under pain of immediate dismission, from 
employing any person not registered in the mode above prescribed, and not being an officer 
on the public establishment, in the service of any process, or in the execution of any order 
or official act whatever, without a special authority from the magistrate, or other public 
officer competent to give such directions. Reg. XX VI. 1814. sect. 14, cl. 3. 

1076. It was directed that thi* peons, who miglit be registered as above required, 
should be furnished with an uniform belt, or such other badge of office, at the discretion 
of the judge, as should suffice to distinguish tliem from the chuprassies on the fixed estab¬ 
lishments. The expense of such badge was to be defrayed out of the tullubana of the 
peon receiving the same. The judges and magistrates were required to frame a table 
for regulating tlie account of tullubana demandable on the service of process, according 
to the rates proscribed by the regulations, or established by U8age.l«^ Tlie table was to 
contain a statement of the several police jurisdictions, or other more convenient local divi¬ 
sions, the computed distance of Uie centrical part of such local division from the sadder 
station, and the number of days for which tullubana is to be allowed on the serving of 
process within each local division, calculated on tho computed distance ot tnc ^-wotro of 
each local division from the sudder station. Reg. XXVI. 1814. sect. 14, <‘l, 4. 

1077. The table so framed is to be suspended for general information in tho / uu 

of the magistrate; and no tullubana is to be allowed in any instanco beyoud the rates, or toi 
a greater number of days, than is prescribed In such table, without .i special written ordor 
from the magistrate, assistant, or other public officer competent to pass the same. Reg. 
XXVL 1814. Boct 14, cl 6. 

1078. The amount of tullubana, demandable according to suoli table, is to 1 j« sperifitHl 
on the back of each summons or other process, and tlie amount is to be p-iid by the person 
taking out the process to the Jiazir previously to the execution of such process: a receipt is 
to be endorsed on the process in each instance by the nazir, specifying the amount, and tlie 
person from whom it was received, Reg. XXVI. 1814. sect. 14, cl 6. 

1079. When two or more processes are to be served by one peon, the magistrate, or 
other officer who orders the same to be served, is to determine in what proportions the fixed 
rates of tullubana are to be paid by the parties respectively, and is to sign an order to that 
efieot on the face or back of the process. Reg. XXVL 1814. sect 14, cl 7. 

(a) la 3, Mot 14, R«|;. IX tS07 (which b modified by Mot. 14, Beg. XXVL 1814) the nto •peoiflod b 
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1080. When the process has been exeonted and returned aoeording to the preceding 
rules, the nazir is to pay to tlie peon three-foortibs of the tollubana reoeiv^ by him on 
account of such process, and the nazir is entitled to appropriate the remaining one>fourth of 
the tnllubana to his own use. Reg* XXVI. 1814. sect. 14, d. 8, 

1081. The nazir is permitted to exercise his discretion in advancing to the peon, on 
his own responsibility, such portion of tho tullnbana as he considers necessary for the subsist* 
ence of the latter while engaged in serving the process on account of which it is paid j but 
the presidiufr officer is not competent to exercise any interference in the matter. Const. 
No. 1084. 

1082. The magistrates and other officers are required to take every possible precau¬ 
tion, and to give all practicable attention for the purpose of preventing illegal or undue 
exactions of diet or subsistence money under the name or pretence of tullnbana. Reg. 
XXVI. 1814. sect 14, cl. 9. 

1083. The issue of a general warrant [or other process against the person] is illegal. 
Const. No. 766. 

1084. Whenever any process is issued by a magistrate or police officer for the attend¬ 
ance of a prosecutor or witness, or fur tho apprehension of a defendant, and such person is 
absent or has absconded, tho police officer entrusted with the process is to require the pro¬ 
prietor, manager, or head person of the village, in which tlie person summoned is said to 
reside, to furnish a written certificate of the individual’s absence, engaging therein citlier to 
cause his attendance on bis return to the village or to give information at the tbana of his 
arrival Reg. XX. 1817. sect. 24, ci. 5. 

1085. If it is afterwards established, on Inquiry before the magistrate, that the prson 
summoned was actually in the village at the time of the execution of such certificate; or if 
it is proved that he returned to the village afterwards, and that the person executing the cer¬ 
tificate wilfully neglected to give due intimation of his return to the officers of police; the 
person so offending is liable to be fined by the magistrate in any sum not exceeding 200 
rujiees, and in default of payment to be confined in the civil jail for any period nof exceed¬ 
ing one month. Reg. XX. 1817. sect. 24, d. 6. 

1086. Whenever a magistrate, or other public bffioer, autliorized by the regulations in 
force to issue process of arrest, or other judicial process upon the person or proper^ of 
individuals amenable to their respective jurisdictions, deems it necessaiy for any special 
reason to be personally present at tiie execution of such process; and to see tliat it is duly 
executed in the manner prescribed by the regulations; it is competent to the pnUic officer, 
who has issued the process, to attend personally for the purpose above-mentioned; and to 
adoptin' direct any legal measures that may be necessary for the execution thereof. I. 
1825. sect. 2. 

1087. The court which issued the process of arrest is a|one competent to release 
the prisoner. Const. No. 1000. 
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1066* A peraoQ being in attendance on a eriminai court on bail to anawOr a criminal 
charge is not liable to ar^pst under a dvil process; nor is a* person in attendance on a 
collector to defend a suit or claim pending before that officer. Rut the protection will 
last only as long as the party is in actual attendance, or coming to, or returning from tite 
courtCo) Const Nos. 885, 893, and 1089. 

1089. The civil court is not competent to require from a magistrate delivery on civil 
process of the person of a prisoner after the expiration of his imprisonment in the criminal 
jail. Const No. 1276. 

1090. Police officers of one zillah may not be arrested in another, while in the execu¬ 
tion of their duty. Const No. 851. 


SECTION II. 
OF SUMMONS. 


1091. The summons issued by a magistrate* in the case of any bailable crimo or mis¬ 
demeanor, which docs not appear to recpiire the immdliate apprehension of the a<.'cusecl, is 
to bear his official seal and signature and to bo served through the foujdaree uazir by a 
single chuprasy or peon;—orf if the accused have an accredited agent at the place where 
the court is held, expressly cinpjwered either by a clause in his general mokhtarnamah, 
by a separate mokhtarnamah granted for that purpose, to receive on behalf of his cousdituent 
judicial processes, the summons may be tendered, if the magistrate deem it exjjedient, t'- 
such agent to be communicated by him to his principal; and the agent's aikitoviil 
endorsed thereon is to be accepted as a sufficient service of it, if he bo desirous of giving 
such acknowledgment in preference to the summons being served on tlie person of his prin¬ 
cipal by an officer of the court;—or if the accustnl is cnqiloyeJ in the salt department, 
according to the special rules provided for such casa Reg. IX. 1807. sect. 6, cl. 1. 

1092. The summons in all such instances is to specify the offence with which tlio 
accused is charged, and is to emtain, accoi’diug to the circumstance* th** n 
requisition to attend either in person or by vakeel to answer tho charge on or before a 
certain day to be stated in the summons according to the form No. 5 of Ap]:>endix A. 
Heg. IX. 1807. sect. 6, cl. 2. 

1093. If it is deemed necessary to require bail, tlie extent of the bail is to be specified 
in the summons according to form No. 6 of AppendU A. Reg. IX. 1807. sect. 6, cl. 3. 

(o) On niefcroww being made to the Adroeato Oflieral regarding this poin^ he replied, that according to English 
law no man a court of justice as party or witness in any cause of any sort could be arrested on process in a 

cWll suit, the protection being cumfo, morando, andredwmfo, and a reasonable construction being given as to wfaatis 
going, ataylng, and wtnming. It would seem therefore that a plaintiff is eqM% with tho defendant exempt from an 
arrest under such oircorostanoes j and it is doubtless as reaeouable m the one case w the other. 
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1094. Ilie warrant teaned by the magistrate, whmi an aconsed person, on whom a 
sammons has been served, his not attended according to the exi^nce thereof* is to bear his 
official seal and signature [and to be dntwn out according to form No. 1 of Appendix A]. 
Reg. IX. 1807. sect. 7. 

1095. In the Company’s territories, except the local jurisdiction of the supreme court, 
whenever in any criminal case a summons to the defendant is by law the first process, it 
is lawful for any court which has issued a summons in such case to issue a warrant for 
die apprehension of the defendant in such case, upon proof that due diligence has been 
used to serve such summon-i upon the defendant, and that the officer or other person whose 
duty it is to serve such summons upon tho defendant has been unable to servo such sum¬ 
mons; any law or regulation to the contrary notwithstanding.! Act X 1845. 

1096. In cases, in which bail is not required, the officer entrusted with the summons is 
to demand only an acknowledgment of the receipt of it; and in the absence of the party the 
Bummons may be served on the principal person in his house or family, if such person be 
willing to receive the same, and to return an acknowledgment for the party, llie officer 
serving the summons, in such instances, as well as in all cases wherein the magistrate may 
deem it proper to admit the private adjustment of the parties, is to be further instructed 
on the tender of a razeenamah, expressing the plaintiff’s desire to withdraw his complaint, 
and the defendant’s acquiescence in the complaint being withdrawn, to receive such 
razeenamah as a sufficient return to the process. Reg. IX 1807. sect 8. 

1097. The summons issued by a police officer in the case of a bailable offence, not 
requiring the immediate apprehension of the accused,* is to bear his official seal and signa¬ 
ture, and to be served through a single burkundaz, or through any known and accredited 
agent of the party complained iq^ainst, who may be upon the spot, and willing to receive the 
same in behalf of his principal; but no sammons is to be delivered to a complainant to servo 
on the person accused. Reg. XX 1817. sect 24, cl. 1. 
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1098. In cases wherein bail is not require<l, police officers entrusted with the service of 
summonses are to demand only an acknowledgment of the receipt of the process; and, in the 
absence of the party, the summons may be served on the principal person in his bouse or 
family, if such person bo willing to receive the same, and to return an acknowledgment for 
the party whose attendance is required. Reg. XX. 1817. sect 24, cl 2. 

1099. The summons to be issued by police officers, under the rules contmned in the 
preceding clauses, is to be made out in the form No. 10 of Appmidix A; but if the 
charge is of a serious nature, and such as appears to require bail to secure the appearance 
of the party accused, either in person or 1^ vakeel, before the magistrate the stnnmons is 
to be drawn op according to the form No. 11 of Appendix A, and is to specify the biul to 
be given. Reg. XX 1817. sect 24, cL 3. 

1100. The warrant issued by a pdUee officer for the apprehenrion of an accused 
person, who does not obey the requisitions of the summons,* is to be under his official seal 
and signature and to be drawn out according to the form Na 12 of Appendix A. 
Reg. XX 1817. sect 24, cL 4. 
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SECTION IIL 

OF WAUBANTS. 


1 lOl. The waiTant to be issued by a magistrate, in the case of an offence not bailalile 
or in which the admission of bail w‘ould be unsafe and improper,* is to bear his ofBcial seal 
and signature, and to specify tlie crime charged, and to direct the officer entrusted with the 
execution of it to apprehend the person accused. It is to bo in the form No. 1 of appendix A, 
and to be directed to the nazir of the criminal court Rog. IX. 1807. sect 3, cL 1 and 2. 

1102. If the magistrate in any bailable case deems it proper to authorize the officer, 
to whom the warrant is committed, to receive bail for appearance (with or without security 
for keeping the peace), it is to be so specitied in the warrant, wuh the extent of the bail 
(and security) required, in the form No 2 of appendix A. Reg. IX 1807. sect. 3, cl. 3. 

1103. The hail to be taken for appearance before the magistrate is to be in the form 
No. S of appendix A, and when security is required for keeping the peace, it is to be 
taken in the form No. 4 of appendix A. Reg. IX. 1807. sect 3, cL 4 and 5. 

1104. The magisterial authorities are required to conform strictly to the above rules, and 
to be careful that no warrants are issued for tlie approheusion of persons not expressly named 
tlierein. The session courts are to notice any instances in which this I'ule is inadvertently 
violated. O. O. No. 141 of vol. 3. 
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1105. The warrant issued by a darogah or other police officer, in cases requiring the 
immediate appreheusiou of tlio oftender,* is to bear his seal and siwnatufe, and to be drawn 
out in form No. 12 of appendix A. Rog. XX. 1817. sect. 25, cl. 1. ^1^5^ ******^ 

1108. Warrants issued by the police darogah arc to be served by the jemadar aiwi * “*** 

burkundazes of tho thana, and the mode of execution is to be certitied on the hack of the aurv!^' 
process, which is to be filed and sent in to the magistoate, together with the report and 
challan which accompanies the prisoners. Reg. XX 1817. sec. 25, cL 2. 

1107. In issuing processes of arrest in cases in which the darogah apprehends rmistanpe, Darogah to w- 
or on any occasions where tho assistance of the landholders, or farmers, <u Kk-sI agents, u 

necessary for the due execution of the process, be is sixicifically to require ui writing, on the «>», wbon oecua- 
faoe of the dostuok, or warrant, the proper landholder, or farmer, or local agent to back the 
prooBM and to afford the necessary aid. Reg. XX 1817. sect. 25, cL 3. 

1108. Darogahs, mohurrirs, or jemadars of police are competent to apprehend, wifhout Offbndora, taken 
a written charge or warrant, persons who are found in the act of committing a breach of the l^prehwwiedi^th. 
peace, or against whom a generi^ hue and cry is raised immediately after tho commission 

of the criminal offence, or who are detected wi& stolen goods in thoir possession j but on such 
R is incombent on the officer, by whom the arrest is made, to record his reasons 
for seising the offending party, and to forward such person forthwith together with a report 
of the circttAstances of tlie cawc, to the magistrate. Reg. XX 1817. sect. 25, cl. 4. 

3 D 
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1109. Officera of police are not without necessity to break open the Hoor of a dwell in jit 
house, or any place of habitation, for the purpose of esecuUng a warrant or other process of 
arrest But if certain information is received titat a person, charged with murder, robbery, 
or other heinous offence, or violent breach of the peace, and against whom a warrant or other 
process of arrest has in consequence been issued, is concealed within a house or other building, 
and such person does not deliver himself up on the requisition of the officer bearing a written 
warrant and the written process to apprehend him; the latter may, in the presence of two or 
more creditable Inhabitants of the place, break open the outer door of the house or other 
building, and also the door of any interior apartment not being a zenanah or female apart* 
inent in the actual occupancy of women, by the nsago of the country considered private, for 
the purpose of executing the warrant, or other process of arrest entrusted to him. Reg. XX. 
1817. sect. 25, cl. 5. 

1110. In such cases, if information is received that the accused has concealed himself in 
a ZOTartah or female apartment, in the actual occupancy of women, the officer, employed to 
exeoute the warrant, is to surround the house or take such other precautions as are requisite 
to prevent his escape; and is to endeavour to ascertain by the means of two creditable women, 
unconnected with the family or with each other, whether the accused is really concealed in the 
zenanah; in which case and if such person does not on a farther requisition deliver himself up, the 
police officer is competent, in the presence of two or morn creditable residents on the spot, to break 
open the female apartment, and execute the process entrusted to him, giving notice at the same 
time to any women in the zenanah that they may withdraw. Reg. XX 1817. sect 25, cl. 6. 

1111. Tlie powers vested in officers of police by the above provisions, or by any other 
regulation in force, for the service and execution of warrants, or other process of arrest, 
in serious criminal cases, under the seal and signature of a police officer, are equally appli* 
cable to all officers intrusted with the execution of a warrant, or other process of arrest, 
*n criminal cases, bearing the seal and signature of a magistrate, joint-magistrate, or any 
public officer empowered to act as magistrate, whether the (>er8on to whom it is addressed 
b an officer of the police, or otherwise. Reg. I. 1825. sect 3, cl. 1. 

1112. Any wilful abuse and perversion of the powers hereby vested in poli<» officers 
for the ends of public justice, will subject them, on conviction before the magistrate or 
sessions court, to exemplary punishment according to the circnmstances of the case, besides 
immediate dismission from office. Reg. XX 1817. sect 25, cl. 7. 

1113. The above provision is applicable to all persons, whether police officers or others, 
who are employed to execute a warrant, or other process of arrest, issued by a magistrate, 
joint-magistrate, or other public officer empowered to act as magistrate; and who is guilty of 
any wilful abuse or perv^ion of the powers vested in them by this regult^on. Reg, L 
1825. sect. 3, cl. 2. 

1114. The magistrates must require from police officers the greatest caution in tiin exer¬ 

cise of their authority to apprehend persqns on suspicion of crime. His attention should be 
especially turned to this point, when the dUprcqmrtion of convictions to acquittals is great; 
and he should point oat to the phlice officers all instances where thiy should not have sent 
the suspected persons to the sadder station, but should have admitted tiiem to bail (if neces¬ 
sary), and have awaited his instmctioiia. C. 0. Ro. 17 of Voi. 8* ** 
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SECTION IV, 

EXECUTION OP PROCESS IN THE SALT AND OPIUM DEPARTMENTS. 


1115. In all bailable cases, where it is necessary, under the provisions of this re/^ula- 
tion, to summon or apprehend any officer or person employed in tho salt or opium depart¬ 
ments, the police darogah is to transmit the summons or warrant, under a sealed cover, 
addressed to the salt or opium agent, or the head native officer of tho aurutig, kothee, or 
chokee, who is either to give, or to direct sufficient security to be given, for the due 
attendance of the party, certifying on the back of the process the manner in which it 
has been served, and by whom the security has been given, or causing the defendant 
to accompany the officer, bearing the darogali's process, to the thana. Reg. XX. 1817. 
sect 29, cl. 1, 

1116. In cases of a bailable nature, in which a person under engagements, and employ¬ 
ed in the salt or opium departments, is summoned under the above provisions during the 
manufacturing season, the police darogah with tho view of preventing unnecessary inter¬ 
ruption to the manufacturer, is to require the party summoned to appar in person or by 
vakeel, either during or after tho manufacturing season, as the circuinstanccb of the case 
may dictate, subject to the future orders of the magistrate, to whom the darogah is in each 
instance to report the reasons which liase intiuenced him in the exercise of the discretion 
here vested in him. Hog. XX. 1817. sect. 29, cl. 2. 

1117. Summonses to any officers or persons, employfsl in the salt or opitim departments, 
to attend as witnesses are to he sened in the manner directed h) toe ab<)ve pt *f'ns! 
but the salt or opium agent, or the head native officer of the aurung, kothoe, or <<hoivi.e, 
instead of requiring tho person summoned to givo security, or proceed to the thana, is 
to take from the witness a recognizance, agreeable to the form No. 17 t‘f anpendix A, 
and is to deliver the same to the officer serving the process. Keg. XX. 1817. sect. 29, 
cl. 3. 

H 

1118. If a charge is preferred to a police darogah against any officer or person, employ 
ed in the salt or opium departments, for an offence that is not bailatile, and there appears 
to him sufficient ground under the provisions of this regulation, for apprehending the person 
BO chsurged, the warrant for his apprehension is to require liim to attend immediately in 
person, and is to be executed in the same manner as upon persons not so employed. But the 
darogah, after securing the offender, is to give notice of liis apprehension to the salt or opium 
agents or to the head officer of the nearest aurung, kothee, or chokee, as the case may be. 
Beg. XX. 1817. sect 29, cL 4. 

11 la When any process or order is issued by a magistrate to a salt agent, or his 
assistant he » to forward it under a sealed oover addressed to the agent or his assistant 
and Buperacribed with his official attesUtion, The agent or his assistant is immediately 
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to acknowledge the reedpt of the order, or process, by an endorsement to that effect 
on the back of it, and is to return it under a sealed cover addr«sed to' the magistrate. 
Reg.X 1819. sect 15. 

1120. In cases in which a person nnder engagements on account of the salt manu- 
factore, and employed therein, -is charged before the magistrate with a bailable olfeuce, 
and the warrant isi ordered to be served at any period between the commencement of 
the month of Kantic and the end of Assaarthe warrant is to he enclosed in a sealed 
cover addressed to the agent, and superscribed with the official signature of the mi^is' 
trate; and is to require the party summoned to appear in person, or by vakeel, aa the 
magistrate tl^ks proper, either during or after the manufacturing season; and to 
specify the sum for which the security or recognizance for the appearance of the defend¬ 
ant is to be given, the amount of which is to be regulated by the magistrate, according 
to the nature of the offence, and the situation and circnrostances In life of the defendant 
Tt is at the bption of the agent to execute, or to cause one of his officers, or any other 
person, whom he thinks proper, to execute the security required from the accused, in 
cases in which such security is considered necessary, or to leave the party summoned to 
find the required security; and in the latter Case if the officer bearing the summons or 
warrant entertains doubts of the responsibility of the surety so ofiered, and the agent 
declares such surety to be responsible, the officer is to accept the security. If the agent 
does not deem it expedient to order any of his officers or any other person to become 
security^ and the defendant himself is not able to find such security, as the agent deems 
Tesponsible, the agent is to canse the party summoned to accompany the officer to the 
court, (HT, if the summons has not been committed to the charge of an officer^ he is to 
cause him to be conveyed before ^e court The agents are to appoint such persons, 
as they ♦hink proper to station at the place, at which the court is held, to execute such 
securitira: aqd the magistrate is autliurized iu instances in which he deems it proper, 
eitlier from the distance of the place of abode of the agent from the place at which tlte 
person to be summoned resides, or other ciiipumstanoes, to order the summons or warrant 
to be enclosed to one of the persons so empowered to become seenrity, instead of trans¬ 
mitting it to the agent himself,—-in which case such person is to proceed in the manner 
preamribed to the agent, where the summons is sent immediately to him, If the prose¬ 
cutor does not apeol^ that the person complmned against is employed in the salt depart¬ 
ment^ and the summons or Warrant in consequence is ordered to be served on him in the 
same manner as on offier persons daring the months of Kantic and Assaar, the officer 
serving the snmmons or warranty on the drcumitance being notifiad to him by the agent 
or any of bin officers, or by the defendant himself, is to dehvmr It to fee nearest jpeinion 
powi^ to execute securities, who is to proceed ai above: but if fee df^omatwacc ib feiMieti 
to him by the defendant only, and be entertains doubts of hfe being fg fe 

without such doubts he aptwrehends feat fee dsftaidimt wftt abscond ^ 

with fee preeeas to fee person empoweiwl to mteeute fee securities t he is ht ' ’ 

to cany rito defendeot ^Rh rim pmeeto to fee person ao empoStored, and is not to release 
his peiaes iiufel fee re^uitod security feaa beit^ axemtoi Reg. X 1811. toet Sl» 
oL4 
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1121. HiR t^^nt or other officer, throngh whom the summone or vmmint i* lerved, is 
I note on the back of it in what manner it hai been served, and by whom the wcority has 
mn executed. Reg. X. 1619. soct. 21, d, 5. 

11^2. If a charge Is preferred to a magistrate against any c^the officer of the agents, 
r any person nnder engagements on account of the salt mlnufactnre and employed therdn, 
>r an offence that is riot bailable, and there appears to the magistrate sufficient ground 
>r apprahending the person so charged, the warrant fbr his apprehension is to require 
im to appear immediately in person, and is to be executed at all times in the same manner 
a persons, not so engaged or employed. Bnt the officer, after aecnring the offender 
} to glyq noidce thereof to the agent, or head officer of the nearest aumng, or place of 
naiMii^tar£ Reg. X. 1819. sect 21, cl. 6. 

|12S. in ait cases in which the agents, or their head officers empowered for that 
mPpoasy become surety under any of the above rates for the appearance of any officer 
)r (ierwnt employed in the salt manufeoturo, or declare any party whom the person sum* 
moned offiars M luiety to be responsible, the agent is to be considered personally answer* 
able for the due performanco of the conditions of the aecnrlty, in the event of the party for 
m hmn the aecurily has been ffven not performing them, himself; or, where tt»e patty himself 
has given the security, and it has been declar»l responsible by the pgent or his officers. In ft>e 
event of the party, or such surety, not performing them. Reg. X 1819. seel 21, cl. 7. 

1124. Notiem to officers or other pmwms employed in the salt manufacture to appear 
as witnesses are to be served during the manufacturing season in the same manner m if they 
were parties in the canse; but such officers or persons are not to be summoned exe^ 
■when their attendance is necessary; arid on ftieir appearance they are to be examined and 
dismissed with all practicable despi^h, so that they may be absent from the busiucas of 
the roanofaetura as short a time as possible, Reg. X 1819. sect. 21. ct 8. , 

1125. The agents, tb^ assistants, nneovenantod Buropean and native offiuert, iw 
liable to be sued in the dewanny adawtut, should they apply any of the above rulw regard* 
ing notices, snmmonses, and wamnta issued against pmons employed in the maauflioturo 
of salt, to persons not botia*fide so employed; and as those rales are intended onij^ to prevent 
nnnecessary intenrnptions to the manufacture, where it can be avdded without impeding the 
course of justice^ magistrates are empowered in particulM capes, in which it appears to them 
indispensably necessary for the purposes of justice, to order the persona) sftendsnee «f 
native officer or pwwn in anywise concerned or employed in the salt mannfactare, whether 
be is a petty or witness in the prosecution, at any time during the mumfectoring season, 
notwUhstanding anything to the oontraiy in the above rules, and to canse^ process to ^ 
exectttad upon him for that purpose, in the same manner as upon other individuals; but in 
such oases the magistrates aw to record on their proceedings their reastma for deviating 
from the above peovisloas, which are to be considered as tbe general ralei for issuing and 
axwutingsudt notioei, summonws, and warrants; and in the notksa, sumtaons, or warrant, 
they are to specify that it hat been specially ordered to bo so exeouted in virtne of the 
discwtionaiy power vested in them by this claum; slid they are Htoreovffif strictly eiyolned to 
refrain from evety anneees»ry exercise of that powmr. X. tS19, sect 21, cl. 9. 
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1126. The provisions contained in section 10, Reg. XXXI. 1798, [which regard per¬ 
sons employed in the provision of the Company’s investment, and which are the same as 
those above quoted in regard to persons employed in the provision of salt] are extended 
to the undermentioned officers employed under the agents for the provision of opium : 


The Dewan, 
Naib Dewan, 
Cush keepers, 
Mohurrirs, 
Nagree Writers, 
Godown keepers. 
Keg. XIII. 1816. sect 26. 


Gomashtahs of Xotees, 
Cash keepers ditto, 
Mohumrs ditto, 
Purkoas, 

Dandidars. 


1127. A copy of the register of the names and stations of the officers ennmeratod above 
in the native languages is to be transmitted, once in every year, to the magistrate; it is 
also tho duty of the agent to keep the magistrate informed of any intermediate change. 
Reg. XllL 1816. sect. 27. 


1128. Superintending officers of the salt chokees arc to be careful to keep the magis¬ 
trates, in whose jurisdictions the chokees are stationed, furnished with lists of the chokees, 
pointing out their situations and specifying the names of the officers attached to them; and 
in tho event of any cliange taking place in the situation of a chokoe, or among the officers 
belonging to it, the same is to be immediately notified. Keg. X 1819. sect 23. 

1129. In cases in which an officer of a salt chokeo is charged before a magistrate with a 
bailable oflence, the warrant is to be enclosed in a sealed cover to the Buperintendent of tho 
chokee, to which the party is attached, who is to cause the officer summoned to give the 
requisite bail, or immediately to appear in person, or by vakeel, as the magistrate thinks 
proper to require iu tiie warrant Reg. X. 1819. sect 25. 

1130. If a charge is preferred to a magistrate on oath against any of the officers of the 
chokees fur an ofi'cncc that is not bailable under the regulations, and there appears to the 
magistrate sufficient ground for apprehending the persons so charged, the warrant ffir their 
apprehension is to be executed at all times in tho same manner as upon persons not chokee 
officers. But the officer of the court, after securing tho offender, is to give notice tliereof to 
the superintendent of the chokee to which the offender is attached. Reg. X. 1819. sect 26. 


1131. A requisition to an officer of a salt chokee to appear as a witness is to be 
enclosed in a sealed cover to the superintendent of the chokee, to which such officer is 
attached, who is to cause the notice to be served in the regular manner; but such officers 
are not to he summoned excepting when their attendance is necessary, and on their appear¬ 
ance they are to be examined and dismissed with all practicable despatch, so that they may 
be absent from their chokees as short a time as possible. Reg. X 1819. sect. 27. 

1132. The discretionary power, granted by cl. 9, sect 21 of fitis regulation (sea T1126) 
to magistrates in special cases of persons concerned in the provision of salt under a salt 
agent, is equally vested in those autltoriUes in regard to persons employed in the chokee 
department Reg. X 1819. sect 28. 
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SECTION V. 

OF BAIL. 


11.33. PenoBs charged with murder, robbery, housebreaking, theft, arson, counterfeit¬ 
ing the coin, maiming or serious wonnding, where the life of the person wounded is in 
danger, are not to be admitted to bail, if reasonable grounds appear for believing that 
such persons have been guilty of the crime imputed to them; but in all other cases, if 
suihcient bail is tendered for appearance before the magistrate, the police officer is to accept 
such boil, and immediately to release the party apprehended. Reg. XX. 1817. sect. 25, cl. 8. 

1184. The amount of bail to be required by police officers is in no case to exceed what 
may be sufficient to prevent tlie parties absconding before the case comes before the magis¬ 
trate, who is then to issue such further process or order as he judges proper. Keg. XX. 
1817. sec. 24, cl. 3. 

1135. The bail to be taken by police officers for appearance before the magistrate is to 
be in the form No. 13 of appendix A. Keg. XX. 1817. sect 25, cl. 9. 

1136. In all complaints preferred for offences clearly bailable, and in which there is no 
ground for refusing bail, if offered, the magistrate is to lose no time in apprizing the accused 
that security will be received fat his appearance, stating at the same time the amount 
required; and he is further to record the offer and the terms of it, taking care that the 
amount demanded is not excessive, or in any way disproportionate to the nature of the 
offence, or the circumstances in life of the accused C. 0. No. 272 of \ol. 1. 

1137. The magistrates should limit tlieir requisitions of security for apjicarance to sirl' 
sums as it may appear equitable to recover if the couditions of the engagement m' ik per¬ 
formed ; and they should be careftd to ascertain, that the sureties accepted are sufficiently ro* 
sponsible to make good the amount eventually demandable from tticm. C< O. No. 70 of vol. 1. 

1138. Persons required to find bail are not to be kept in the nazir’s house until security 
be furnished. 0. 0. No. 47 of voL 2. 

1139. Persons accused of murder, robbery, housebreaking, theft, or counterfeiting tlw 
coin, provided there appear sufficient grounds for committing them for trial,(«) are not to be 
admitted to bail. Bmg, Keg. IX 1793. sect 7. Ced. Prov. Keg. VI. 1803. sect 7. 

(a) Ja law, bail U adoiisdblo in all cates below fielony, nnlese it is probiUted bjr some ipooial act of par* 
, and to refuse or delay to bidl any person bailable, is an offence agauut tite liberty of the subject in any ma- 
aiatrtte by tbe oUmmoa law aa well as by the statute. By statute 7 Oeo. IV. cap. 64 it is provided that if a charge of 
Many is supported by positive and oredUde evidence of the &ot, or by evidence whiohi if not explained or contradicted, 
raises a strong prasuttption, in tbe opnvion of the jusUoes, of the guilt of the party charged, hf is to be oommitted for 
trial) but If the evidence in support of the charge is not in their opinion such as to raise a strong presumption of guilt, 
or if evidenoe is addueed on bcfeslf of tbe pHioaer Vhioh weakens the presumption of guilt, but if aevertbeless there 
■ppeare ground for a Jodioial enquiry, tlw prisoner may be admitted to bail Bbckttm’t Commnuirui, 

baoki,(Aap, 22; otid note dy C^riatian. 
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1140. In Benareil and the ceded provinces the oflfence of setting fire to any hoasei 
villi^ge, or town* is also declared not bailable; but there is no express enactment to 
that effect in regard to the lower provinoea It would, howem, seem to hp implied in 
sect 8, Reg. IX. 1807.* Ced, Proo. Reg. VL 1803, sect. 7, Reg. III. 1804. sect 7. 
jR«n. Reg. XVI. 1795. sect 4, cl. 2. 

1141. The offence of *' knowingly receiving stolen property’* is a bailable offence, 

provided the original theft of such property does not fi>rm part of the charge. So also is 
the offence of embezzlement Consequently a person apprehended on such charges, should 
be allowed the option of giving bail. Const Nos. 1237 and 1238. f 

1142. No species of homicide except murder, is included in the provisions, which 
forbid the a4mis8ion to bail of persons accused of murder. If the charge is for manslaugh¬ 
ter, or any species of illegal homicide, not involving tho crime of mwder, the magistrate is 
authorized to proceed in tho first instance, either by warrant for taking into onstody, or by 
summons requiring bail, as he judges proper, on consideration of the circumstance of the 
case, and of the condition and character of the party accused. Aftef the enquiry directed by 
sect 5, Reg. IX. 1793 (Ceii. Prm. sect 5, Reg. VI. 1803)*, if the magistrate is of opinion 
that the evidence does not establish the crime of murder, but that there is sufficient ground 
for bringing the accused to trial before the smaions on a charge of manslaughter, or other 
culpable homicide, the party is to be held to bail for appearance before tiie sessions court; 
but the magistrate is authorized to release the accused, if the homicide, in which he appears 
to have been concerned, is clearly shown to have been acridental or Justifiable under tlie 
Mahomedan law and the regulations. Reg. IX. 1807. sect. 9, cl. 1. 

1143. The princijde of the preceding clause is applicable to persons appearing, from the 
magistrate’s inquiry, to have been only privy or incidentally accessary to crimes of a heinous 
nature, without being concomed therein as principals, or as aiding and abetting, procuring 
or instigating the perpetration thereof; and in ail cases, whether of trial before the magis¬ 
trate or before the sessions, if the adttiission of bail has not been prohibited by the regnla- 
tions, and the bail tendered appears sufficient for securing the appearance of the accused, he 
is to be admitted to bail, until sentence is passed upon the charge against him. Moreover, 
in special instances, wherein the session judge, on a report from the magistrate, or on other 
satisfactory information before him, deems it just and proper to admit to bail a pmon 
charged with an offence not Imilable under the general provisions contained in the regulations, 
he is competent to instruct the majpstmto to accept sufficient bail, instead of keeping the 
accused in confinement whilst the charge against him is under trial The judge may like¬ 
wise, in all bailable cases, whereki the bail required by the maj^strate appears excessive, 
direct the miq^istrate to receive such ball as may be deemed sufficient to answer the purpose 
intended by it. Reg. IX. 1807. fiect 9, cl 2. 

1144. In oases committed for trial to the sessions, the seMion judge may exercise the 
power vested in him by the aboye provisions 1^ instructing the magistrate to admit to bail 
any persons whom he has committed to close confinement, until th^ con be broughtto trial at 
the sessions, if the offence charged appears to be ^ a bailable nature; or, though not 

within the description of offences decUred bj^flable by the regulation, if the judge is of 

« 
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opinion tbat there is special reason &r admitting the prisoner to bail) and sufficient bail 
is tendered by him, to stand his trial at the sessions, Reg. VI. 1818. sect. 3, d. 3. ^ 

1J45. The session judge is further competent to hold to bail, or to direct the magis¬ 
trate to admit to bail, any prismier, whoso trial is rcferrible to the niaamut adawlut, in 
consequence of the judge not concurring in the futwa of the law officer for the conviction 
of the prisoner. When the prisoner is unable to find bail, the judge should, witl^ the 
least possible delay, transmit the proceedings, with a letter stating the grounds on which 
he does not conenr in the futwa to the nizamut adawlut; and the law officers of that 
court are to deliver their futwa, as soon as possible after the receipt of the tiiu), for the 
early sentence or order of the court Reg. XIV. 1810. sect 7, 

1148. At the termination of a trial by a session judge, the commissioner of circuit 
is not competent, under any circnmstances, to direct that the prisoner shall be held to 
hail pending the reference to the nizamnt adawlut N. A. R. vol. 4, pagd 332. 

1147. When a prisoner on bail has not been a]ii)i'eliended until some time after the 
date of his sentence by the nixamnt adawlnt, a special report should be made to that court, 
tlirough the session judge, for their orders as to the date from which the sentence should 
commence. 1$I. A. R. voL 3, page 49. 

1148. The session judge is at all times competent to require the magistrate to sus¬ 

pend execution of his order, jind to direct the release of a prisoner on bail, until be shall 
have passed his final order, when justice appears to require that measure, whether 
he has or has not examined tlw proceedings on which the order is founded. Const. 
Nos. 489 and 6'57. , 

1149. Whenever any persons charged with baiUble offences arc de*.iii.. d under exami¬ 
nation in custody, the grounds of their detention are to be stated under the head of mnarks 
in the magistrate’s statement No. 1 ; and the judge should retur t( die inaristrat** 
statement in which tlio required information is not given. 0. O. No. 49 sd ’ e < . 

No. 98 of vol. 3, para. 32 of magistrate’s rules 

1150. Tlie session jmlgo should generally direct the magistrate to admit to bail persons 
aeeused of criminal offences while under trial; but cases maj arise, though rarely, which 
would warrant the judge in accepting bail himself in the first instanca Such cases, Jiow- 
ever, cannot bo provided for by any general directions, and must dep'Snd on tljwir own 
pecoliiur circnmstances. Const. No. 111. 

1151. The bail bond of persons committed to the sessions is in full force until the trial is 
concluded, which is not until final sentence is passed; and no person on bail should be 
committed to jail until a final sentence involving imprisonment has been passed upon him. 
Const No. 605. 

1162. Magistrates arc not to require respectable persons, held to, bail on charges of 
a trivial nature, to retnaia for a length of time in constant attendance iH tlie sudder station. 
A particular day should be appointed for the attendance in court of persons on bail, when¬ 
ever a longer period than One week is likely to elapse between the proceedings. C. 0. No, 
287 of vol. 1. 
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1153. WbeBBvcr & person held to bail for his appearance befor#the sessionsi neglects 
to attend at the appointed time, the magistrate is to call upon his suretiwi to produce him, 
antfon their failure is to report the case, with any reasons asngned by them for the non- 
fulfilment of their engagement, to the session judge; who is to determine, and wstruct the 
magistrate, whether the penalty of the security bond is to be immediately enforced, or 
whether further time is to be allowed to the sureties to produce the person for whom they 
are responsible. Reg. VI. 1818. sect 4. cl. 1. 

1154. When the judge, on consideration of the magistrate's report, directs the enforce^ 
mont of the security bond, the magistrate is to proceed to recover the amount of the penalty 
from the sureties by the attachment and sale of any property belonging to them, in the 
mode prescribed for the attachment and sale of property in satisfaction of decrees of the civil 
courts; or if the amount demandable i^ not paid, and cannot be realised from any property 
belonging to the sureties, they are liable to confinement, by order of tho magistrate, in the 
civil jail for a period not exceeding six months. Beg. VX. 1818. sect 4, cl. 2. 

1155. The surety of a person held to bail for trial before the sessions failing to produce 
him, the bail becomes forfeited; but the magistrate should not enforce the penalty, until he 
has procured the permission of the session judge. Const No. 290. 

1156. Whenever a person, who has executed before a magistrate a security bond 
engaging to produce in his court a party charged with a criminal oftence, fails to produce 
him, he is to be called upon to show cause why the penalty, to which he is liable by his 
engagement, should not be enforced; and unless satisfactory I’eason is assigned against 
enforcing tho bond in whole or in part, it should be put in execution according to the same 
rules and by the same process observed by the civil courts in enforcing payment of money 
adjudged to be due by a decree. If the surety is dead, the magistrate is to proceed against 
his heirs and executors to the extent of any property belonging to the deceased, which 
has come to their hands. On this account the bail bond should always specify the res¬ 
ponsibility to which tlic heirs and executors of tho surety will be liable in tho event of 
his demise. A surety, or in the event of his demise his representative, may at all times 
obtain a discharge from further responsibility by delivering up the person for whom he 
is responsible; and magistrates should always attend to any application made to them 
for that purpose, at the same time requiring the persons so delivered up to find other and 
sutficient security. In carrying these rules into effect, when the magistrate has not 
received any special orders from the session judge or nizamut adawlu^ he may exercise his 
discretion in not enforcing the penalty, either wholly or partially, when the circumstances of 
the case appear to call for indulgence, or any equitable reason exists for dispensing with the 
penalty. Const. No. 1233. 

1157. All boil bonds for prisoners released qpon bail are to be for a specific sum, the 
amount of which is to bo determined by the magistrate, upon a duo consideration of the case 
and the circnmstances and situation in life of the parties, and are to contain a clause declar¬ 
ing the amount forfeited to government in the event of the condition of it not being perform¬ 
ed. Beuff. Reg. IX. 1793. sect. 5. Ced. /Vet; VI. 1803. sect. 5. 
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1188. The baa, tS be taken in all cases of persons being held to bail for trial before the 
sessions courts, is to be in the form Na 7 of appendix A. Reg. IX. 1807. sect 10. 

1159. The bail to be taken for appearance before the magistrate is to bo in the form 
No. 3 of appendix A. Reg. IX. 1807. sect 3, cL 4 

1160. In Cases committed to the sessions, the magistrate is to bind over the complainant 
to appear and carry on the prosecution, and tho witnesses to attend and give their evidence: 
the recognizances to be taken from such persons, as well as all bail bonds for prisoners 
released upon bail, are to be for a specific sum, the amount of which is to be determined by 
the magistrate, upon a due consideration of the case, and tho circumstances and situation in 
life of the parties, and are to contain a clause declaring the amount forfeited to government, 
in the event of the condition of it not being performed. Seng. Reg. IX. 1793. sect 5. 
Ced. JPirov. Reg. VI. 1803. sect. 5. 

1161. Prosecutors and (vitnesses, whose attendance is necessary at the criminal courts, 
are to execute recognizances (mftchulhns), according to the forms Nos. 16 and 17 of 
ap{Kindix A resj»ectivt‘ly, before the police ofiicers, to appear before the magistrate on a 
specific day; which is to be the day, whcicon tho accused is bound to appear if ho has been 
admitted to bad, or on which Ite is expected to arrive at tho magistrate’s place of residence 
if he is to be forwarded thither under custody: the police oflicer, in whose presence the 
recognizance is executed, is to forward it with his report to the magistrate, and is to deliver 
to the prosecutor or witness a despatch addressed to the magistrate and drawn up after tlie 
form No. ITJ of appendix A, which ho is to be required to deliver iu pt'rson to the magis¬ 
trate unaccompanied by any officer of police. Reg. XX. 18if. sect. 23, cl. 2. 

1162. Under tho terms of the exemption contained in art. 1, schedule 6, Reg. X. 
1829, viz. “mochulkas and recognizances taken from prosecutors and wiinv'.scs to secure 
attendance at criminal trials,‘*C“) .the recognizances referred to in the two preceding para¬ 
graphs, as well as the mochulkas which it is the common practice iiu magiiti., to take 
from parties in cases before them to securii their attendance daring the investigatiou, uc 
taken upon unstamped paper. Const. No. 679. 

1163. Mochidkas or recognizances should be required from delendtiul-. ni |>eitty cases, in 
order to secure their attendance, as seldom as possible; but, if it apjH-ars nccessarj In any 
])articalar instance to require a muchulka from the defeudatit, the amount of tho stamp must 
ill tho first instance be provided by the prosecutor,—to bo refunded by the dofuntiant at the 
conclusion of the case, if the magistrate considers it proper to ordir a refund. Const No. 
1287. 
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(a) It may be usefiil to remark that these wouU an* not inserted in the (pt'omment copies of the regfulations, 
er ia the edition printed at the Baptist Mission Tress, they were published afterwards as an “erratum." 
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SECTION VL 

OF SEARCH FOR STOLEN PROPERTY, AND OF UNCLAIMED PROPERTY. 
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1164. Warrants of search for stolen property are to be drawn out in the form No. 9^ 
of appendix A. Keg. L 1611. sect 11, cl. 2. 

1165. All search warrants, issued under this section, are to be addressed to the police 
darogah, within whose jurisdiction the house or premises required to be searched are situ> 
ated, or to any other public and registered ofRcer of police to whom the magistrato thinks 
fit to commit the execution of that duty. Reg. I. 1811, sect 11, ol. 3. 

1166. Search warrants for the recovery of stolen property are not to be issued, unless 
the complainant or informer makes oath or subscHbes a solemn deckratiop tliat a robbery 
has been actually committed, and that he has reasonable cause to suspect that the effects 
stolen are lodged in such a house or plaov', or unless it appears inddentally, from any proceed¬ 
ing holden by the magistrate, that there are grounds to believe l^at stolen property is 
there deposited. Keg. I. 1811. sect 11, cl. 4. 

1167. Und^ these provisions a magistrato may issue, or require the magisterial autho¬ 
rities of another jurisdictiuii to jssue, a search warrant upon any incidental information before 
him. N. A. R. vol. 1, page 273. 

1168. The darogahs of policoi are prohibited, except under the special orders of the 
magistrate, from searching the interior of any house or building for stolen property, unless a 
list of the articles missing is delivered or taken down in writing at the thana with a docla- 
ration, stating that a robbery has been committed, and that the informant, whether ho is the 
owner of the property, or accomplice in the offence, or other person, has substantial ground 
to believe tliat the property is deposited in such house or place. Keg. XX 1817. sect 16, 
cl. 2. 

1169. In the case of search warrants issued from the magistrate’s office, the polico 
officers are to report the execution of the process on the back of the warrant Keg. XLX. 
1817. sect. 16, cl. 3. 

1170. The darogahs, when not spociolly instructed by the magistrate, are to transmit 
all reproRentatioiis made to them, regarding the receipt or concealm^ut of stolen property, at 
or before the time when they proceed to the search, for the information of the magistrate, 
and for any orders which he may deem it necessary to issue on the subject They are also 
to take the nssicssary precautions for prevonting any such property from being clandestwoly 
removed* Keg. XX 1817. sect 16, cl* 4. 

1171. l^ie search for stolen property is to be proceeded on without previous notice 
being given to the owners or inhabitants of the lioose, and is uniformly to be made in the 
day time, unless there ia substantial reason to believe that, in cose of any delay, the pro- 
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perty sovglit will be i^moved. The process is invariably to be condacted by the darogali, 
mohurrir, or jemadaft in person; and if the darogah cannot himself proceed, he is to issue a 
warrant according to the form No. 18 of appendix A. The search is to be made in the 
presence of three or more respectable inhabitants of the village, in which the house or place 
searched is situated, who are to subscribe their names to the report made to the magistrate’s 
office; and an opportunity is, in every instance, to be afforded to the occupant of the house 
of attending the search. Reg. XX. 1817. sect 16, cl. 5. 

1172. If a magistrate has in any instance reasonable ground to apprehend, that stolen 
property will be removed if the search is postponed, he may order the search to be made 
immediately, whether it is during the day or night Reg. I. 1811. sect 11, cl. 13. 

1173. In conducting the search directed by the above rnles, the police officers are to be 

careful that no articles of property are surreptitiously introduced into the habitation at tho 
time of search, and no prosecutor, or informer, or any other person, is to be permitted to 
enter, unless Ito allows himself to be strictly examined in the first instance. Reg. XX 1817. 
sect 16, cl. 6. . , 

1174. If the occupant of the house, ordered to be searched, is of such a rank in society 
as would render it improper and objectionable, according to the prevailing opinions and 
usages of the country, for the police officers to enter the zi-nana or apartments of the women, 
they are to give duo notice for the removal of any women within the zenana; and, after 
furnishing means for their removal in a suitable manner (if they are worten of rank who, 
according to tho customs of the country, cannot appear in public) they are to enter the 
zenana apartments for the purpose of completing the search, using at the same time every 
precaution consistent with these provisions for preventing the clandestine removal of pn,' 
}>erty. Reg. XX, 1817. sect. 16, cl. 7. 

1176. Ifi on examining tho premises ordereil to lie searchcsl, any profa-rty m *'»covert‘d 
« which is alleged by tive complainant or informer at whose instance the search is iwx Ic 
have been stolen or plundered, or which there may be any other reasonable ground to 
believe has been acquirwi by theft or robbery, the police officers aro to endeavour to trace 
the actual proprietor from whom the property has been plundered or stolen, and 01*0 to 
question tbe occupant of the house regarding the means by which the property was obtained; 
and in the event of his being unable to give a satisfactory explanation, tlioy are to forward 
the property, together with the person in whose house it has been discovciod, to the magis¬ 
trate. Reg. XX. 1817. sect 16, cl. 8. 

a 

1176. Should any saspicious property be discovered in the course of a search conducted 
under the foregoing provisions, and should no person lay claim to the same, the police 
darogah is to compare the articles with sneh lists of property stolen or plundered* as have 
been previously delivered into the thana in other cases, and recorded in the register pre¬ 
scribed by cl IS, sect 6, of this regulation; and, in the event of the property corresponding 
with the amonht given in the list he is either to send tlfe articles for the inspectioif of the 
supposed proprietor, oi is to summon him to tile thaua for the purpose of idiratifying his 
property. 1817. sect 16, cl 8. 
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1177. On the occasion of searching, a house under the foregoing rules, the police officer 
is to be careful to notice the particular spot in which the property is found, the time of 
finding, and the name of the finder; and all property which is claimed as having been 
stolen or plundered, as well as all property of a suspicious nature found on penons charged 
with robbery, burglary, or theft, or which is seized by police officers under suspicious dr* 
cumstances, is to be forwarded without delay to the magistrate together with a despatch 
drawn up in the form Na 12 of appendix C. A copy of the despatch being registered 
as presenbed by cl. 11, sect. 8, of this regulation, the original is to be given to the burkun* 
daz, charged with the conveyance of the prupertyi to be delivered to the nazir on his arrival 
at the sadder station. Keg. XX. 1817. sect 16, cl. 10. 

1178. Police officers are to be particular in the transmission of the despatch prescribed 
above. A session judge, presiding at any trial at all depending on the question of the 
discovery of stolen property by police officers on a search, is to enter the original despatch 
Upon the record of the trial. C. 0. Na 247 of vol. 1. 

1179. Articles of value, and of small bulk, are to be fastened up in a box, petarab, or 
bag, and the seal of the thana affixed. Each article of property is to have a separate 
number (written on paper with the seal of the thana attached to it) to correspond with 
the number contained in the first culuinii of the despatch, and darogabs, when describing the 
property in their reports, are invariably to quote the number affixed to each article. Reg. 
XX. 1817> sect. 16, cL 11. 

1180. Police officera are to pay strict attention to this rule, as the magistrate and session 
judge are required to number and describe the property in their proceedings according to 
the number and description used in the despatch of the police officer. C. 0. No. 276 of voL 1. 

118L No property is to be removed from a house by a police officer, unless it is claim« 
cd or recognized as having been stolen or plundered, or considered to be suspicious; and no 
property, once removed, is to be returned witiiout the special instructions of the magutrate. 
Reg. XX. 1817. seot 16, cl. 12. 

% 

1182. On the occurrence of a heinous robbery, burglary, or theft, the dwogah is to 
transmit a list of the property stolen to the proprietor or manager of the estate, in which the 
crime has‘been committed, with an injunction to cause the list to be affixed in a con¬ 
spicuous place, and also published in the several bazars and hants situated In the estate; at 
the same time rwjuiring all gold and silver smiths, retail dealers, and other persons* to give 
notice to the police officers against persons ofibring such articles for sale. Reg. XX. 1817. 
sect. 16, cl. 13. 

1183. Whenever the person, in whose possession stolen property is found, denies all 

knowledge of the theft or robbeiy, and asserts that he procured the proper^ by honest 
means, the police officers are to require him to state the dreumstanGes under which he 
became possessed of the property, and are to endeavour to asoertain through whose hands it 
has passed* as well as to trace the persons by whiwu the jtobbery or theft Ims been oonuuUted. 
Reg. XX. 1817. sect 16, 14. 
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1164. If the person, in whote possession the property was found, is unable, after the 
above and such ftirther examination as the magistrate may make, to give a satisfactory 
account of the means by which it was acquired, and the magistrate, on consideration of that 
and all the other circumstances of the case, thinks that there are strong grounds for believing 
that the property was actually stolen or otherwise illegally acquired, he is to detain the 
property, and issue a publication (supposing no person to have hitherto appeared to claim it) 
specifying the particular articles of property discovered and suspected to have been stolen 
or otherwise dishonestly acquired, and requiring any person who has claims to it to appear 
and establish his right thereto within six months from the date of the stud publication, 
j^eg. I. 1811. sect 11, cl. 8. 

1185. Whenever any person advances claims to property so discovered, the magistrate 
is of course to put the case into a regular courso of prosecution under the general regulations. 
Reg. I. 1811. sect 11, cl. 9. 

1186. If no person appears witlun the six months to claim the property, and if the 
party in whose possession it was found has been unable to show that it was legally ac(|uired, 
and to remove the suspicions which existed that it was dishonestly obtained, the property is 
in such case to be declared by the magistrate confiscated to goveniment. Reg. L 1811. 
sect 11, cl. 10. 

1187. Any person who finds within his house or premises property not his own, which 
he has reason to lailieve lost or stolcir'property, or t(* have been deposited within his house or 
premises with a malicions intent, is to convey it within twenty-four hours after finding it to 
the nearest darogah, and to report the circumstances attending its discovery. The darogah 
is to commit to writing the circumstanc<*8 which are stated by such person, and to causo wio 
same to be signed by him, and attested by two or more witnesses present. Such altostod 
writing, together with tiic projwrty fimnd, is then to be fbrwardeci i'y the darogah witlnmi, 
delay to the magistrate. Keg. XX.. 1817 sect 16, cl. 15. 

1188. Whenever the necessity may, in the opimon of the magistrate, cease to exist fur 
retaining any longer any gold or silver ornaments, or braas or copper utensils, which have 
been confiscated to government, such ornaments and utensils are to be broken up and sold at 
his pablic eutohm'ry as bullion or old metal. Keg. 1. 1811. sect 11, cl. 11. 

1189. All unclaimed property, w’hether cattle, boats, timbers, or other goods at chaHets, 
is to be considered as belonging to government, and the police darogahs aie u forward any 
properQr of this description, which may come into their hands, to the magistrate; or if any 
article of unclaimed property cannot be easily moved, the darogah is to make over diarge of 
such arficle to the local zemindar, manager, or head person of the village, until the orders of 
the ma gf strwfas in regard to its disposal can be obtained. Reg. XX. 1817. sect 16, cl. 16. 

1190. UiKilaimed properly is not to be confounded with the property of persons dying 
intestate (lawarii). All pn^mity of the former description, which comes into the hands of 
the police offioen, is to be forwarded under the above provision to the magistrate, with 
whom the disposal of it clearly rests, subject of course to the control of the superintendent of 
police and government, without any interference on the part of the dvU court. With r«^ard 
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to the custody and disposal of the property of persons dying intestatci cl 7, sect. 16, Reg. 
III. 1803 {Beng. sect 7, Reg. V. 1799) contains a specific provision to the effect that 
should DO claim be preferred to it for twelve months, an inventory of the property, together 
with a report of the circumstances of the case, is to be submitted by the judge to govern¬ 
ment j^whenever therefore any property of that description comes into the hands of a magis¬ 
trate, he should forward it immediately(o) to the civil judge. 0. O. Na 3 of vol, 8. Const 
No. 927. 

1191. Registers ofunclaimed property and property of intestates, disposable under the 
above rules, are to be kept in tlie prescribed forms given in Nos. 14 and 13 of appendix 

B. C. O. Nof ICl of voL 3. ^ 

1192. A magistrate has no authority to direct the search of a house for the discovery 
of contraband 0 ]>ium as such; but he is not restricted from searching for the discovery of 
opinm or any other‘deleterious drug, which, from information before him, he has reason 
to believe has been used as an instrument of death, and of which he considers it necessaiy 
for the ends of justice that a discovery should be effected. Const No. 1241. 

1193. The search for plundered or stolen property, whether under the special orders of 
tlje magistrate, or under information received by the native officers of police, is to be con¬ 
ducted agreeably to the foregoing provisions ; and the magistrate is to take proper notice 
of any instances in which the police uflicers deviate from the roles lud down in them. 

C. O. No. 53 of vol. 2. 


SECTION VII. 

a 

OF DISTRAINT AND ATTACHMENT. 


1 

1194. Landholders, farmers, and their local agents, or other persons empowered by the 
regulations to distrain for arrears of land rent, who may be opposed, or may be apprelicn- 
sivd <iS resistance in efiecting the regular distraint, or in maintaining possession of 
property previously distrained, may apply to the darogafa of the thaaa, in whose 
jurisdiction the property is, for assistance in making, or maintaining the regular dis¬ 
traint; and the darogah, in order to support the distrainm? and t<^ prevent a breach of the 
peace, on *the distrainer certifying on oath or by a solemn declaration the opposition 
he has ex(>erienced, or the resistance which he apprehends, is to depute a muzkooree peoi^ 
with a'Written process, bearing the seal of the tbana and the signatuiu of,the diurogab, and 
drawn up according to the form Ho 19 of appendix A. Reg. XX. 1817. shot. 27, d 2. 

(a) In tlw Tulsf pMsed by the GhMwntoiwrii **4^ liw gaibltUM of dsfitity miijtlMntbH sM uMiMsate hi 
eluigsofmibHliviahiaa'dstadpb^^ 18. ISSS, k is dtwolid fat ttto WaiiirfylMiwrty ihoitM bs t br Wii ri U* weskly 
thKH^ tiM augtotnM to (he eilQ oouit Beepsgtlla 
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1195. It is the duty of the mazkooree peon to exhibit such process to the defaulter, and 
to use every means in his poiwer to prevent resistance or other breach of the peace; and 
unless the arrear is liquidated to support the distrainer in the exercise of the powers vested 
in him by the regnktioDS.C«^ He is to give due attention to the whole conduct and 
proceedings of the distrainer, so as to be able to giveevidencdtihereon, if afterwards required 
either before the judge or magistrate. Reg. XX. 1817. sect. 27, cl 3. 

1196. Whenever any peon so deputed deposes that he lias been opposed in the execu¬ 
tion of such duty, or the dnrogah is satisfied, from the representation made on oath [or 
solemn declaration] by the distrainor in the first instance, that any resistance has been 
offered, amounting or likely to amount to a breach of the public peace, the darogah is cither 
to proc^d in person or to depute the mohnrrir or jemadar to support the distrainer and 

^ maintain the peace. He is also to proceed in person, or to depute the molmrrir or jemadar, 
whenever it is proposed by a distrainer, under the powers vested in him by the regulations,W 
to force open the outer do«)r, or to scar<-h the private stpartmonts of a dwelling house in 
which the distraiiiablo property of a defaulter appears to have been concealeil. Reg. XX. 
1817. sect. 27, cl. 4. 

1197. The regular burkundazes of the police establishment arc not to be employed to 
aid distrainers for arrears of land rent, except in cases where the darogah, raohurrir, or 
jemadar, proceeds in person under the rules above prescribed. Reg. XX. 1817. sect 27, d. 5. 
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(a) tTie following are the provisions under which a distrainor may force open places for the purpose of attaching 
propelty thej are e\pr“ssly modified b) Ihe provisions iii the fe'xt. 

Disliainers an oinpowcriHl to force o|)«n oiiy stable, cow-house, bam, iSfoIah, grniiary, or other building, a>iil to 
enter any (lw(llini> house, the outer iloor of which may lie ojien, (exceiitmg the aparinient. 'i oi-h dwelling house 
which may be appnipriatiHl for the aenana or residence ot women), and to break open the door of any nsmi m -u, h 
dwelling house, for Ihe purpose of aUachiUB an) propi'rty Montring b'« tlofanltci whiih winy tw lodged Ihtrem u ' 
if any person shall enter a dwelling lumn, >)} brcib open any stable,nsiwi-hoiise, barn, golah,xraiiaiy tiuild* 

Ing, not occupusl by, or m tbc ^K>s(^l>sslon of Ihe dcfaulii'i, to distrain pniperty bi'Ioagnig to hun, and no mu ti pr >- 
perty shall Iw found therein, Ihe distrainer shall by' liable to proseoutioii hv tho i wnpaul or poasoasor, for ontonng 
such bouse, or breaking open suoli stubi'', or other building, autl the court shall awanl to roia damages msiording to 
the circumstances of the case, with all costs ol suit. When a lUstrsiiii'i may have reauni to siipp.in ‘hat tbu propAetjr 
of a defaulter ia Itidged within a dwelling lioiise, tho outer dotir of which may lie shut, or within any apartment# appro- 
priattxi to womeu, which by tho usage of the country arc considercyl prn ate, he is at liberty to refirestmt the to 
the poUoo darogidi, within whose jiiriadiulion the house is situalod; and on suuh representatum the [lolhiH daiog^h is 
to send a police officer to tho spot, in the presonee of whom tho distrmner is anthoiimd to for e »pi«n tin mter dom trf 
the dWelltog house, In which he may have reason to aujipose the dcfauller’s pioperty to have been lodged, in like 
manner «a ho is above authorised to break open tho door of any riKim within a dwelling honeut, except the aenana. Tfe 
may alno, in the presence of the police officer, after due notice givun fbr the removal of any women within tho zenana, 
■ad after fiimishing means fiir their removal in a suitable manner, if they be women of rank who according to the , 
eoitom of the oountry cannot appear in public, enter the zenana apartments fbr tho purpose of attaol^mg any oflihe 
de&tdter'a prqierty deposited therein; but sueh proiierty if firand shall be immudialely romoved from such npart- 
niter whlob they are to he loft froo to the former oocupante; and nothing in this section is to be understood to 
MthoriH any dittniatV, or bw agent, to foroe open the onter door of a dwelling honao, or to enter the apartments of 
women, whiiffi by the usage of the (Kwntry are considered private, in any other mode than that herein preaonbedi ■ 
wiUhl deviatitHi from which will subject the offbnder to heavy damages, besides fbrfeiture of the anear of rent on 
MooiuBt of which the distress nuy be levied. JSeng. Reg. XVH. 1793. seek Si, modlfted by Beg. YU. 1799. sect. 10. 
JSan. Beg. XLV. 1795. aoot. 19, modified by Beg. V. 1800. seat, 10, CM JPm. Beg. XXVIIL1B03. sect. U, oL 1 
ends. 
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1198. The l&ndholders, farmenb uid other local a^t8» and indigo planten, and other 
persons, are prohibited from using stocks, or any o&er instirument restraint, for the 
purpose of confining ryots, or other indiyiduals indebted to them, on miy account whatever, 
and the darogahs of police are to report to the magistrates, for such orders or process as 
appear proper under the general regulations, all instances which come to thdr knowledge of 
a violation of this rule. Reg. XX. 1817. sect. 27, d. 6. 

1199. Whenever a muxkooree peon, not receiving wages from Government, is employed 
by a police darogah under the above provisions, he is to receive tnllubana from the person, at 
whose instance he is employed, at the rate of two annas per diem; and the darogah is not to 
issue any process by the hands of a muzkooree peon, until (he estimated amount of tha 
tnllubana, required for his fixed allowance at the above rate during his employment, is 
deposited in advanca The darogahs are enjoined to prevent the muzkooree peons firom 
demanding or receiving, directly or indirectly, from any party, in cases in which they are 
employed, any allowance or gratuity, exceeding the above rate; and are to report to the 
magistrate any instances which come to their knowledge of a violation of this rule. 
Reg. XX. 1817. sect. 27, d. 7. 

1200. In order to check as much as possible the employment of muzkooree peons in 
cases not strictly provided for in the regulations, magistrates are to require their darogahs 
to report whonever they employ persons of that description; stating their reasons for so 
doing, and by whom the tullubana (which is never to exceed the rate specified above) has 
been defrayed. C. 0. No. 329 of voL 1. 

1201. It being a frequent practice with under-tenants to lodge unfounded complaints 
in the criminal court against persons attaching thoir property, as well as against the officers 
employed in collecting their rents, and likewise to cause their being summoned as witnesses 
in causes with the merits and circumstances of which they are totally unacquainted, for the 
solo purpose of creating embarrassment and delay in the collection of the rents, the courts of 
justice are requiretl at all times to discourage and punish such culpable practice, as far as 
the power vested in them by the regulations may admit Sect 10, Reg. IX. 1793,* is to he 
strictly enforced in all cases of litigious and unfounded complaints, of the nature herein refer¬ 
red to,*bofore the magistrate. Ben^, Reg VII. 1799. sect 12. Ben. Reg. V. 1800. sect 12. 

1202. If any under-tenant resists or causes to he resisted the legal attachment of bis 
property for arrears of rent, he and all persons concerned with him in resisting tha attach¬ 
ment arc li.able to be apprehended and prosecuted before the criminal courts for any breach 
of the peace committed by them in such resistance to the attachment Ben^, Reg. VIL 1799. 
sect. 9. Bmt. Reg. V. 1800. sect 9. Ced. Proo. Reg. XXVIII 1803. sect 17, cL 2. 

1203. No person can he compelled against his will to take charge of property distntin- 
ed, or attwheil. If however any one should take charge of the property voluntarily, he of 
course becomes responsible for the faithful discharge of his engagement and is liable to 
prosecution before the civil court for damages which may have arisen firom his fisiling to do 
so. No summary proceedings, howevm*, can be isstituted against him. Generally the 
person, at whose instance tho property is dialuntitted or attached, most be considered answer¬ 
able fur the safe custody of it during the periofi of distraint or attachment Const Na 958. 
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1204. In cases of distraint for arrears of rent, tbe punishment fop resisting or breaking 
attachment is proscribed bj sections 19 and 20, Reg. XVII. 1793, and the corresponding 
enactments fop Benares and tbe ceded provinces, consists of imprisonment and damages 
to be enforced by tbe dvil courts. But there appears to be no enactment regarding such 
offences where the distraint has been made by the magistrate; and it would seem that he 
must proceed as in a case of resistance of process, for which subject see section 10, 
page 222. 


SECTION vin. 

OF EXECUTION OF PBOCESS WITHIN THE LIMITS OF THE SUPREME COURT. 


1205. It is lawful for the court of nizamut adawlut to execute or cause to be executed, 
upon all persons subject to tbe jurisdiction of such court, all manner of lawful process of 
arrest within the limits of the town of Calcutta, in the same manner as such court may, by 
virtue of any power now vested or hereafter to be vested in it, lawfully execute or cause to 
be executed such process in any place without the said limits, any Act, charter, or other 
matter or thing to the contrary notwithstanding; provided always that all such process, 
which is executed within the limits aforesaid, is in writing, and has underwritten or indorsed 
thereon, or otherwise annexed thereto, a translation thereof or of the substance thereef^ m 
the English language and character, signed by one of the judges of the court from whence 
it issued. 53 George III. cap. 1*55, sect. 113. 

1206. Any writ, warrant, or other process, issued by any court, judge, or mavtttiiafc 
in the territories beyond the local limits of the supremo ei)urt, may be executed within those 
limits in manner following:—a copy of such writ, warrant, or other process autbentimkted as 
such by the attratalion of the court, judge, or magistrate, signing or issuing the same, 
accompanied by a certified translation in the English language, is to be presented'^to any 
judge of Her Majesty’s court, who may thereupon, under his hand and signature, indorse 
and direct the same to bo executed by the sheriff, or by any justice of tli« iiew-e, according t4) 
the nature of the process. Act XXIII. 1840. sect 1. 

1207. Upon the delivery of the process so indorsed to the sheriff, he is to make a 
memorandum of the date of such delivery, and is to execute tlie process in like,manner as if 
it bad originally issued from Her Majesty’s court, and had been delivered at the date as 
appearing by the memorandum; and the sheriff is to make no distinction as to priority or 
ofoerwise between tbe execution of any process originally issued from Her Miyesty’s court, 
and foe execution of any process under this Act But lall processes, whether original, or 
indorsed as aforesaid, ue, amongst each other, to be subject to foe same rules touching foe 
mode and order of execution as are now established in respect of processes originally usued 
from Her Majesty’s courts of justice. Act XXIII. 1840. sect. 2. 
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1208. The sheriff is liable to be proceeded against in Her Majesty’s courts of justice for 
all matters touching the execution of any process executed under this Act, in like manner as 
if the same had originally issued from Her Majesty’s court. And all persons and property 
seissed or detained under any process executed by virtue of this Act ire to be dealt with in 
like manner as if such persons or property had been seized or detained under the like 
process issued from Her Majesty’s court Act XXIII. 1840. sect .3. 

1209. All persons disobeying or obstructing the execution of any process indorsed 
under this Act, are punishable in Her Majesty’s courts of justice, in like manner as if 
the same had issued from such ronrts; provided that, in the case of process for attend¬ 
ance of witnesses, Her Majesty’s courts are to be governed by the like rules touching 
expenses and other matters as are established in regard to subpoenas issued from such 
courts. Act XXIII. 1840. sect 4. 

1210. In the case of persons soizud or detained by virtue of any process executed 
under the authority of this Act by any justice of the peace or sheriff^ it is the duty of 
such justice of the peace or sheriff, if so required by the inilorsement of the judge, to 
deliver the party in custody to such authority or persons as are particularly specified in 
such indorsement, and who have been charged with the execution of the proci'ss by the 
authority originally issuing it, and for that purpose to cause the party in custody to be 
conveyed to any place within the Comp 8 n 3’8 territories beyond the jurisdiction of Her 
Majesty’s courts. Act XXIIl. 1840. sect. 5. 

1211. In the case of any process required to be indorsed under the authority of this Act, 
it is lawful fur the judge, who is required to indorse the same, to remit it for amendment to 
the authority i.ssaing the same, if it appears to be defective in any matter of form. Act 
XXIIL 1840. sect 6. 

1212. In the case of any process, required to be indorsed under the authority of this 
Act, for the seizure or detention of any person, it is lawful for tho judge, who is required to 
indorse the same, to direct by indorsement that bail (the amount and number of sureties to 
be specified in such indorsement) may be taken; and for this purpose to call for such 
documents and to make such inquiry as he thinks proper. Act XXIIl. 1840. sect 7. 

12^3. The following rules are to bo observed in the service of processes under 
the above provisions. First. Every criminal process is to be directed to the justices of 
the peace of the town of Calcutta, but forwarded in an envelope to the Company’s 
attorney, either by dawk or by the bauds of a peon or other public officer aa may be 
most convenient, with a letter drawn up in the form No. 20 of ajipendix A* Tlie 
Company’s attorney is to prepare it for indorsement by a judge of the supreme court, 
and afiter indorsement to transmit it (accompanied with the letter above-mentioned) to the 
police office for execution. Second. Any money, that it is requisite to send, is to bo 
remitted by a bill on the general treasury from the collector of the district T^ird. Ail 
subordinate judicial officers are to subthit the processes of their courts, which require execu¬ 
tion mider the above provisions, to their European prineipal, to be by him forwmided in the 
[Hrescribed manner to the Company’s attorney. Fonr^ All processes are to be drawn up 
agreeably to the forms Nos. 20| to 26 of apperi^x A, agiN»ably to luch other forms aa 


4M. Forms. 
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may from time to time be circalated by the nizamut adawlut. Fifths The party, at whoso 
requisition any witnesses are summoned, must be prepared to pay to the witness such sum 
for bis expenses as the judges of the supreme court consider reasonable and proper. Sulh, 
Judges and magistrates are to be careful that their own processes are drawn up correctly, 
and they are also to ascertain that the processes of the subordinate courts, that are forwarded 
to the Company’s attorney, are drawn up agreeably to these rules and to the Acts end 
regulations of government. C. 0. Nos. 82, and 185 of vol. 3. 

1214. In cases of failure to serve summons, the warrant to be issued under Act X. 
1845* is to be drawn out in the form No. 29 of appendix A. For fom of writ for attach¬ 
ment of property of persons absconded, see No. 29^ of appendix A. C. O. No. 205 of vol 3; 
and No. 11, dated August 28, 1846. 

1215. The above provisions indicate the manner in which subpoenas, issued by the 
mofussil authorities, are to be executed within the local limits of the supreme court; and they 
are therefore to refrain from sending recjni-itions to the ehieP magistrate of Calcutta for the 
purpose of obtaining the evidence of witnesses residing in Calcutta. C. O. No. 76 of vol. 3. 

1216. Whenever a magistrate has occasion to apply for the apprehension of an indivi¬ 
dual in Calcutta, he is invariably to depute an officer of his own court for the purpose of 
receiving charge of such person, and of undertaking tho responsibility of securing his ap¬ 
pearance at tliC'Stution of the magistrate, without exposing such individual to the hardship 
of unnecessary detention at tho presidency. C. O. No. 40 of vol. 2. 


SECTION IX. 

OF AID TO BE GIVEN TO P1M)CF^*^S OF SDPRE.ME COFRI' 

1217. When a sheriff’s officer, entrusteil with the execution of a writ of capias issued 
by tho supreme court against parties residing in the mofussil, has occasion to rail upon the 
magistrate for assistance, the magistrate ought to render it: but such assistance ihust he 
confined to the legal execution of the writ; as for instance the police offiijers furnished by 
the magistrate ought not to aid the bailiff in breaking into a house (though they nmm\tmy 
him if he enters the premises without breaking in); but they ought ti> prevent any breach 
of the peace when the arrest is made, or rescue after it has been made. In regard to the 
question how far tho magistrate is required to assist tho sheriff’s officer in conveying a prison¬ 
er to Calcutta, it seems that he must bo guided by the peculiar circumstances of the case; 
k ft he may, without incurring any legal responsibility, take such measures as are necessary 
to insure the peaceable execution of the process within the limits of his jurisdiction: but the 
bailiff is equally empowered, after the arrest, to take steps before the nearest justice of peace 
to have the prisoner bound over to keep the peace towards him, or to hire a sufficient number 
of persons to prevwit his escape. OpinioH of the AdvoaOe Geaeral in C. 0. No. 8, June 12, 
1846; and No. 10, July 10, 1846; in Bengalee gazette, pages 480 and 522. 
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1218. The civil courts are not to interfere with the execution of the decrees of the 
supreme court, unless a writ directing execution is issued by that court. Const. No. 567. 

1219. Magistrates, and other public officers, are bound to give all the assistance in their 
power to the enforcement of a writ of the supreme court; but they have no power to remove 
tenants having tenures and rights, of which by the law they cannot bo deprived by a mere 
change of proprietor. C. O. S. D. A. No. 31, May 20, 1831. 

1220. In execution of a decree of the supreme court in favor of A, founded on a deed 
of inortgago executed by B, the magistrate was considered to have acted judiciously in 
refusing to use forcible means to oust a third party from property in their possession, whii'h 
they held under a decree of the provincial court founded on a deed of agreement execute 1 
by B; and he was directed to confine his aid and assistance to the sheriff’s bailiff to prevent¬ 
ing any breach of the peace in the execution of his duty, leaving the mortgagee to sue the 
third party in the zillah court Const. No. 800. 


SECTION X. 

OF RESISTANCE AND EVASION OF PROCESS. 


.til persotiH onn- 
I iirnra in rmiiiting 
le»l proTTOs art' 
Id be upprohoni)«*(l 
bv the iHibce, 


and bruugiit be¬ 
fore the niagiH- 
fr»t«. If they 
evade arreHi they 
are to bi> Humninu* 
«l by prooUina- 
tion. 


1221 . If any person resists or causes to be resisteil the execution of any legal warrant or 
process, which the officers of the magistrate’s court or the police officers attempt to serve; 
—or endeavours to rescue any |)erson arrested or undtT the custody of any such officers;— 
the daroguh is to cause such offenders, as well as persons concerned in the resistance or 
rescue to be apprehended and forwarded to the magistrate with a report of the circumstances 
of the case and the necessary evidence. In case of actual rescue or violent resistance the 
darogah is, if necessary, to call in the aid of the police of the adjacent thanas, who an* to 
conform to such requisitions, provided they art conveyed in writing. Reg. XX. 1817. 
sect 26, cl. 1. 

1222 . If any jK'rson, amenable to the authority of the magistrates or police officers, 
resists or causes to be resisted any warrant, order, or other process of any magistrate or 
police officer, the magistrate of the xiilali in which such resistanoer has been made, on the 
same being cliargod on oath is, if pnicticnble, to cause the party accused to bo apprehended 
and brought before him to answer to the charge. If the party absconds or Conceals himself, 
so that he cannot be apprehended, or if on any account he cannot be immediately eppre** 
bended the magistrate is to cause a written proclamation (in the vernacular), requiring the 
party to appear to answer the charge against him within a fixed period, not less than one 
month, to be publicly read and proclaimed by beat of drum, end to be affixed in some con¬ 
spicuous part of his cntcherry, as will as on llie outer door of the house in which the party 
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has usually dwelt, or some conspicuous place in the village in which be has generally resided. 
Bt/ng. and Bm. Keg. XL 1796. sect. 2, cl. 1. Ced, Prov. Keg. III. 1804. sect 2, cl. 1. 

1223. Whenever a proclamation is issued through a police darogah, by order of a 
magistrate requiring the attendance of any person, who has evaded or resisted the processes 
of the court, the darogah is, in the presence of two or more creditable persons not connected 
with the thana establivhraent, to cause such proclamation to be publicly read and promul¬ 
gated by beat of drum, and affixed in the police thana, and on tho outer door of the house 
which the party has usually inhabited, or some conspicuous place in the village in which he 
has generally resided. Keg. XX. 1817. sect 26, cl. 11. 

1224. On the expiration of the period specified in the proclamation, if tho offender docs 
not appear to answer the charge alleged against him, the darogah is to m tify to the niagis- 
trate the mode in which the proclamation has been issued, and the date, time, and place of 
promulgation, and is to send a sufficient number of witnesses to prove the due publication of 
the process. Keg. XX. 1817. sect 26, cl 12. 

1225. If the party so charged cannot be apprehended, and does not within tho fixiil 

{wriod appear to answer tho charge,-or if he is approhende<l or apiiear. m pursuance 

of the proclamation, and after receiving his answer to the charge and hearing tho ovidi'iico 
he adduces in his defence, it is provetl to the satisfaction of the magistrate that he is guilty 
of tho charge,—the magistrate is to pass judgment against him iii tho following manner. 
Bfng. and Ben Ueg. XL 1796. sect 2, cl. 1. Ced. Ptov. Reg. III. 1804. sect. 2, cl. 1. 

1226. If the offender is a zemindar, talookdar, or other proprietor of land paying 
revenue directly to government; or the jiroprietor of altumgali, ayma, or other lands exempt 
from revenue, situated within thu zillah or city in which the resistance was made, he is to 
declare such lands forfeited to government, and by a precept under In- offki.d d nod sig¬ 
nature is immediately to give notice to the collector ot tlie ilisti ict, who on nnwipt tlivri of is 
to cause the lands in question to be attached on tho part of guici’inueiit, xiui 1. tf ' i ttieia 
in attachment till the receipt of a further precept from the magistrate to relinquish ll» a ot 
of orders from government to lie communicated to him as tin ecu. d txdow. Beng. und Bm. 
Reg. XL 1796. sect. 2, cL 2 Ced. Prtm. Keg. III. 1804. sect 2, d. 2. 

1227. If the offender is a Budder farmer holding a farm from government within the# 
/illah or city in which the resistance has been made, the jiulgment against him is <o declare 
his lease cancelled; and tho magistrate, by a precept under his official seal and signafuro, is 
immediately to give notice to tho collector, who is to proceed as above. Beny. and Ben, 
Reg. XL 1796. sect 2, cL 3. Ced. Proa. Reg. IIL 1804. sect 2, cl. 3. 

1228. If the person convicted of resistmg or causing to be resisted the process of a 

magistrate or police officer, is a proprietor of land or a sudder farmer paying revenue to 
government in any zillah or city jurisdiction, not being that in which the offence has been 
committed, and it appeara just and proper, on due consideration of the circumstances of the 
case, to extend the penalty of forfeiture, declared in the above provisions, to the whole or 
any part of such lands or forms, it is competent to the magistrate to adjudge tho same, 
subject to the proscribed confirmation of the nizanlut adawlut, and the fiiud orders of the 
government. Keg. XX. 1817. sect. 26, cL 3. « 
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1229. The judgment passed by the magistrate under the preceding provisions mre to be 
immediately reported) with a complete copy of the proceedings, to the nisamut adawlut; and 
are not to be considered final and conclusive, until the oniers of that court are received 
under the following section. Beng. and Ben. Reg. XL 1796. sect 2, cl. 5. CH Prov. 
Reg ni. 1804. sect 2, cl. 6. 

1230. The nizamut adawlut, on receipt of the proceedings, are to pass such order 
thereupon as they think proper, on due consideration of the evidence and all the circumstan> 
CCS of the case; and in all instances wherein the forfeiture of the offender’s lands or lease 
appears to them too severe a punishment for the offence, they are authorized to commute it 
for such fine to government as they think adequate, and order the attac^ent of the lands 
to be taken off on the payment thereof. The sentence of the nizamut acVlnt is to be final 
in all cases of fine, and imprisonment; but in case they confirm the judgment of the magis¬ 
trate for a forfeiture of the offender’s land or lease, they are, previously to ordering such 
sentence to be (‘arried into execntiuii, to transmit their proceedings with those of the magis¬ 
trate to government, who are finally to determine whether the sentence of forfeiture is to be 
put in force, or commuted to fine, or otherwise; and who, whenever they order the land or 
lease of the offender to be forfeited, are at the same time to cause the necessary instructions 
for the future disposal of the land to be sent to the collector. In case the magistrate’s 
judgment of forfeiture is set aside, cither by the nizamut adaialut or government, he is 
immediately on being informed thereof, and on receipt of the fine (if a fine is ordered), to 
issue a precept to the collector, requiring him to lemove the attachment, and to cause a full 
and fair account to be rendered of all receipts and disbursements during the period of attach¬ 
ment Beng. and Ben. Reg. XI. 1796. sect 3. Ced. Prov. Reg. III. 1804. sect 3. 

1231. If the offender is not a proprietor of land or sadder farmer paying revenue to 
government as described above, the judgment against him is to declare him liable to the 
payment of such fine to government as appears proper upon a consideration of his rank and 
circumstances ii^ life, and tho offence of nhich he is convicted; ajid the magistrate is imme¬ 
diately to proceed to the attachment of any property appertaining to the offender for the 
recovery of the same, in the manner authoiized by the regulations ibr the recovery of sums 
of money decreed by the civil courts. When the offender has l»en apprehended, and is not 
possessed of property adequate to the discharge of the fine adjudged against him, the magis¬ 
trate may commute such fine to imprisonm^t Beng. and Ben. Reg. XI. 1796. sect. 2, 
cl. 4. Ced Prov. Reg. III. 1804. sect. 2, cl. 4. 

1232. In cases of resistance of process not attended with aggravating drcumstances, 
wherein the inagistrute judges it sufficient to inflict the punishment which be is authorized 
to inflict for petty offences under sect. 8, Reg. IX. 1793,* it is not necessary to transmit his 
proceedings for the consideration of the nizamnt adawlut, but his judgmoit is to be executed 
without reference under the general rules in force regarding appeals and revision of cases. 
Beng. and Ben. Reg. IX. 1801. sect. 5. Ced. Prov. Reg. III. 1804. sect. 2, cL 5, 

1283. But, in all instances of resistance to thevproeesi of a magistrate or police officer, 
wherein the magistrate is of opinion that a fine to government not exceeding 200 rupees, 
cummutable if not paid to imprisimment not eiKieeding 6 months, is an adequate punish* 
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meBt for the offence, he is authorized to adjudge the same insteiMl of a forfmtnre of land or 
farm; and his judgment in such cases, as well as tn all cases wherein a similar judgment is 
passed by him against persons not being proprietors of land or sudder farmers, is not referri- 
ble to the nizamut adawlut, but is final, unless altelred or rescinded by the superior criminal 
courts under the general rules in force. Reg. XX. 1817. sect 26, cL 5. 

1234. If any person charged with an offenco of a criminal nature, absconds or conceals 
himself, so that upon a process issued against him by a magistrate or police officer he cannot 
be found, the magistrate is to cause a written proclamation (in the vernacular language 
requiring the absent party to appear to answer the charge within a fixed period, not less 
than one month A be publicly read and proclaimed by beat of drum; and is to cause such 
proclamation to m affixed in some conspicuous part of his cutcherry, as well as on the outer 
door of the house in which the par(y has usually dwelt, or some conspicuous place in the 
village in which he has generally resided.* In case the party does not appear and deliver 
himself up within the fi\ed period, the magistrate, on i'ej*eit%ig the nazir’s return to this 
effect, is to order the attachment of any land or other real property held by the absentee, 
witliin his jurisdiction, in the following manner. lieng. and Ben. Keg. XI. 1796. sect 4, 
cl. 1. Ckd. Prov. Keg. III. 1804. sect 4, cl. 1. 

1235. If tltc absentee is a proprietor of land, or sudder farmer paying revenup imme¬ 

diately to government, ho is to issue a precept, under his official seal and signature, to the 
collector of the district, requiring him to hold the land or farm of the absentee in attachment, 
till the receipt of further notice. And the collector is accordingly to obey such requisition 
and to take sncli measures as arc necessary for the due care and management of Uie landi 
while under his charge, subject to the instructions of the comrais'ioner of revenue, to wlwiu 
he ih to make an immediate report of any instanros of lands being delivered over to him 
under those provisions; he is also to relinquish such lands, on hein" ad vised by the mnj'i, 
trate that the attachment has been taken off on the a1 tendance of the abstatet. auu t [' 
cause a full and fair account to l)e rendered of all receiiits and disburseifionts daring the 
period of attachment. Beng. and Ben, Keg. XI. 1796. sect. 4, el. 2. ^^d. PrOv. Reg. III. 

1804. sect. 4, cl. ». 

1236. If the absentee is not a proprietor or farmer of land paying revenue to govom- 
ment, but, as a dependant talookdar, under farmer, or ryot, or in any other capacity what¬ 
ever, is the tenant of landed property capable of attachment, the magisUbtu ii to issue a 
precept to the collector of tho district, directing him to attach the sam(^ and adopt the 
necessary measures for the due care and management of it while under his charge; paying 
from the product any rent which becomes duo to the zemindar or other persou entitled 
thereto; and deducting all necessary expences in tho account to bo rendered to the absentee, 
whenever he may attend and the attachment of his property is removed. Beng. and Ben. 
Reg. XI. 1796. sect 4, cl. 3. Ced. Prov. Reg. III. 1804. sect 4, cl 3. 

1237. If a person charged with an offenco of a criminal nature^ who absconds or 
conceals himsdif, so that the process issued against him cannot be served, possesses land or 
other'immovable property, or a sadder farm paying revenue to govettment, in any other 
rillgh or city jimsdicUon, than that whexmn tho offence charged against him has been eom- 
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mittedj and it appears necessary to attach the same with a view in cause his attendance 
under the above provisions* it is competent to the magistrate to order tho attachment of the 
whole or any part of snch property or farm, and the above proviuons are to be considered 
applicable in such cases. Beg. XX. 1817. sect. 26, cl. 4. 

1238. In all instances wherein an attachment of property is ordered under the forgoing 
rules, the magistrate, immediately on the attendance of the party for whose appearance it was 
ordered, is to direct, by a written precept, that the attachment be removed, and that a full 
and fair account be rendered of all receipts and disbursements during tho period of attach" 
ment. Beng. and Ben. Reg. XI. 1796. sect. 5. Ced. Prov. Reg. III. 1804. sect. 4, cL 4. 

1239. If the absentee appears to answer the cliargo within the six months mentioned 
above, the magistrate is not authorized to continue the attachment. Const. No. 414. 

1240. If the absentee neglects to attend for a, period of six months after the lands have 
been ordered under attachment, the magistrate is to report the case to government, who is to 
pass such order upon it, and upon the future disposal of the lands, as may be deemed pro{)er. 
Beng. and Ben. Reg. XL 1796 sect. 6. Ced. Prov. Rog. III. 1804. sect. 4, cl. 5. 

1241. If any person amenable to the authority of the magistrates and police officers 
resists or causes to be resisted any warrant, summons, or other process of any authorized 
magistrate or police officer, ami such person cannot be apprehended; or if any person charged 
with a criminal offence of a heinous nature absconds or conceals himself, so that, on a warrant 
issued against him at his usual place of residence by the local magistrate or police officer, he 
cannot be found; and tho party so resisting or evading the process is not a proprietor or 
sudder former of land capable of attachment under the above provisions, but is in possession 
of any movable property, which can be attached, and the removal of which might be expected, 
if not placed under immediate attachment, the police officer, issuing or serving the warrant 
in such cases, is authorized on receipt of credible information, that the person against whom 
the warrant is issued has recently absconded, or concealed himself for the purpose of evading 
it, to'cause the attachment* of any movable property belonging to such person within his 
jurisdiction; giving at the same time immediate information to the magistrate of the distriof^ 
whose previous instructions are to be applied for, when there is reason to expect a removal 
of the property. Keg. XX. 1817. sect 26, cl. 6. 

1242. The magistrate, on receipt of the information directed in the above clause, is to 
determine whether the case is such as to require a continuance of the attachment, till the 
appearance of the accused person, or till a proclamation has been issued for his attendance 
under the above provisions; and is to transmit instructions to thepofibe darogah aecordiBgly. 
either for thq release of the propinrty attached by him, or for continuing the attaohmen^ and 
taking an inventory of the property in conformity with the following clause. TUI the receipt 
of such instmetiuns the police officers are to adopt such measures only as are requisite to 
prevent a removal of the attached property. Reg. XX. 1817. sect 26, d. 7. 

1243. On receipt of the magistrate’s imtructions'lfbr atl attachment of movable property 
the darogah, in the presence of two or fhore respeetahte inhabitants of the plane, is to cause 
an exact inventory of the articles attached to b# tnken and duly attested; after which he is 
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to deliver the property in charge to the headman or any two or more r«spectable inhabi* 
tants of the place, taking an acknowledgment for the same, which is to be forwarded, 
together with an inventory of the property, to the magistrate. Rog. XX. 1817. sect. 26, 
cl. 8. 


1244. In all instances, where an attachment of property is made under the foregoing 
rule, the darogahs ate to enjoin the persons, into whose charge the same is delivered, to take 
care that there is no injury done to the property; and if the person charged appears, within 
the period specified in the proclamation, tlic magistrate is immediately on the attendance of 
the party, to cause the attachment to bo removed, and a full account rendered of tlio 
property attached, subject only to any unavoidable expense which has attended the attach¬ 
ment. Reg. XX. 1817. sect. 26, cl. 9. 

1245. If the proclaimetl person does not appear within tlie period fixed by the proclama¬ 
tion, the attached property in cases of resistance of process is liable to public sale, by order 
of tlic magistrate, An' tlie puipose of making good any fine imposed on the offender; or 
should the attachment of movable property have taken place under an evasion of process 
it is at the end of six months, supposing the absentee not to attend during that period, to 
be at the disposal of government, in common with any landed property attached under 
similar circumstances in pursuance of the regulations in force. Reg. XX. 1827. sect. 26, 
cl. 10. 

1246. The above provisions arc applicable only to persons charged with a crime, but 
not convicted. Thus, the property of a person, who absconded after sentence and pending 
ttj»peal, was held not liable to forfeiture. Const. No. 1124. 

1247. Persons appndiended on a charge of resistance of process imdcr ihe at« • pro¬ 
visions, and who are not accused of any aggravating crane, in addition to the resistance of 
process, such as is declared not badablo by sect 7, Reg. IX. 179.i, or sect, i, ft XVf. 
1795,* are to be admitted to bail until a final decision has been passed U}Kvn tine chargt t 
provided the bail offered by them appears to the magistrate, or otlier public officer to whom 
the charge is preferred, sufficient for securing their appearance during Uie prescribwl investi¬ 
gation of the case. Beng, and Ben. Reg. IX. 1801. sect. 4. Ced. Prw. Reg. lU. 1804. 
sect 5. 

1248. A person on whom a siunmons has been issued to answer a charge of rosistaix’C 
of process, is at liberty to answer such charge through a vakeel witliouf being obliged to 
appear in person,—as the object of a summons in such case is to give tho summoned 
party an opportunity of defending himself against the cliarge, which is distinct from ordering 
bis apprehension afer conviction, in consequence of non-payment of fine, with a view to bis 
imprisonment. Const. No. 1216. 

1249. When a process issued by a court of one zillah, and backed and aided by the 
court of another aillah, is resisted, it is considered as the resistance of the process of the 
court within whose jurisdiction it took place.i Const. No. 1115. 

1250. Cases of resistance of process should not be punished as affrays, since that offence 
has its appropriate penalty. Const No. 549. 
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1261. As the course of procedure agunst persons evading the process of a criminal 
court is distinctly laid down in the above provisions, the magistrate’s view of expediency 
cannot justify his deviating from that course, and punishing persons gaUty of that ofihnce as 
for a contempt of court Const No. 619. 

1262. A charge of resistance of process is not a lit subject of commitmont to the 
sessions court: the magistrate must proceed according to the above provisions. N. A. B. 
vol. 2, page 226. 

1253. Tljrce prisoners were convicted of murder in assaulting and opposing a military 
party employed on the public service; and sentenced, the ringleader to suffer death, and 
the others as accomplices to imprisonment in transportation for life. N. A. R. vol. I, 
page 56. 

1254. A havildar and two sepoys, charged with rescuing two persons from the custody 
of the police and magistrate’s officers, and acquitted—the havildar, because he acted 
under instructions from a person whom ho deemed himself bound to obey; and the sepoys, 
because they acted in obedience to the orders of the havildar, their immediate superior officer. 
N. A. B. vol. 2, page 330. 

1255. The magistrate is to k<*ep up aud regularly revise, according to tho form given 
in No. 2 of appendix It, a vernacular register of persons charged with or suspected of the 
commission of specific crimes of a heinous nature, who have eluded the pursuit of justice. 
A copy of this register is to be forwarded half yearly to the superintendent of police. 
Beg. III. 1812. sect. 9, cl. 1 aud 2. C. 0. No. 144 of vol 3, para. 6. 

1256. If any zemindar, farmer, local manager or other person, to whom a magistrate 
has issued a warrant or order, in pursuance of Beg. IlL 1812,* or any other regulation in 
force, fur tho apprehension of a person proclaimed or charged with or suspected of a crime, 
applies to a police officer fur co-oporation and support in tho execution of it, the police officer 
is to afford overy assistance in his power for the doe enforcement of the process; and, if 
required so to do, in conformity with cl 6, sect. 9, Beg. III. 1812, is to receive chaarge of 
the prisoner from the zemindar, or other person, and is to grant a written acknowl(^gment, 
specifying the name of the prisoner and the date on which he was delivered into bis charge; 
lie is also without delay to forward the prisoner under safe custody, to the magistrate. If tho 
person named in the application made to the police officer is not apprehended, the particulars 
of tho application and of the measures tuken in consequence are to bo recorded, for tho 
information of the magistrate in the tlmna diary prescribed by sect. 8 of tins regulation. 
Reg. XX. 1817. sect. 26, cl. 13.^ 

1257. If a police officer entrusted with or assisting in the execution of any legal warrant 
for tho apprehension of a person charged with mufdor, robbery, or other heinous crime, or 
pursuing a robber or murderer immediately after the commission of the crime, or resisting 
liim in bin attempt to perpetrate the crime, should wound or slay any offender in endeavour¬ 
ing to apprehend him, he is to be held guiltless of any <; 7 iminal act. Reg. XX. 1817. sect. 
26, cl 14. 
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1258. A civil jndge should himself dispose of all common cases of resistance of civil 
proc^; and make over to the magistrate those cases only, which have been attended with 
acts of violence amounting to a breach of the peace, simply sending the papers, without 
passing any opinion thereon, and requesting him to dispose of the case under the general 
regulaUons. In such case the appeal would lie, from the order of the magistrate, to the judge 
in his capacity of session judge. Const. Nos. 1033, and 1115. 

1259. Resistance offered by a farmer to persons legally authorized to distrain his effects 
is a criminal act, and punishable by imprisonment, notwithstanding that the distress is levied 
in an irregular manner, as the farmer always has it in his power to gain redress by an 
application to a court of justice. In this case, the ringleader was sentenced to imprisonment 
for one year, and the others for six months. N. A. R. vol. 1, page 302. 

1260. Certain prisoners convicted of being concerned in an affray, attended with slight 
wounding, in resistance to a frauduipnt distraint, a bnrkundaz being present to keep the 
peace, were sentenced under all the circumstances of the cose to six months' iniprisonmunt, 
and a fine of 15 rupees in lieu of labor. N. A. R. vol. 6, page 49. 

1261. In the event of a legal arrest by a warrant issued from the civil court, and a 
forcible rescue from the custody of its officers, the magistrate is not empowered to order the 
police forcibly to enter the house wherein the person rescued is, and to apprehend and 
forward him to the civil court: in such case the civil court should proceed against the 
offender according to sect. 25, Reg. IV. 1793. Const No 765. 

1262. It is not competent to a civil judge in cases of resistance of the process of his 
court to call upon the magistrate to enforce his orders. Const No. 1209. 

1263. All police officers are to aid and support the execution of all process and orders 
issued by a collector or other officer exorcising the powers of collector, engaged uj «. king 
or revising a settlement, on the responsibility of the officer issuing or executing the same, 
and if any affray or breach of the peace occurs in consequence of ain resistance or obstruc¬ 
tion being made or attempted to be made to the legal process or order of a collector or other 
revenue officer, the parties resisting or obstructing such process or order are to be puiiisb- 
able for the affray or breach of the peace, and the revenue officers are not to be liable to any 
criminal prosecution on that account Reg- VIL 1822. sect 24, cL 3. 

1264. Under the above provision, a collector, or officer exercising the powers of collec¬ 
tor, has no autiiority to issue any orders direct to the police officers to aid in the execution of 
his process, except in very emergent cases, which should also be immediately reported to the 
magistrate; but in ordinary cases, whenever the collector had reason to apprehend resistance 
of his process, he is to communicate his apprehensions to the police darogah, who is respon¬ 
sible to taking such precautionary measures as are in his opinion necessary to prevent a breach 
of the peace. Const. No. 1018. 

1365. It was held illegal in a tlianadar to issue process on the mere requisition of an 
ameen, who reported by letter that certain persons were ripe to rebdlion. N. A. R. vol. 2, 
page 225. 
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1266. Under the powers vested in them by Reg. VIII. 1831, collectors are competent 
to try all cases of resistance of their process of attachment connected with sbrnmary suits for 
ren<^ except where actual breaches of the peace occur, in which event the case must be tried 
by the magistrate. Const No. 615. 
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1267. All applications for permission to ofier a reward for the apprehension of a known 
offender, or the discovery of unknown offenders in casos of magnitude, are to be made to such 
officer or officers as from time to time are empowered by the local governments to authorize 
the grant of rewards. Act XVI. 1843. 

1268. The superintendent of police in the lower provinces is autliorized, under the 
above rule, to sanction rewards tor such objects to the extent of oUO rupees. The magistrate 
may exercise his discretion in offering rewards up to tiiat amount; but he is to reprt t^m 
immediately to the superintendent of police, wlio may x’atify, amend, or annul such orders as 
he thinks fit C. 0. Sup. Pol. h. P. No. 24 of 1843. 

1269. In submitting such applications, magistrates are to forward copies of their pro¬ 
ceedings, or such parts of them as are sufficient to show tlie grounds and evidence on whicii 
the person, for whose apprehension a reward is proposed, is considered to have been con¬ 
cerned in the commisMon of the offence. He is also to forward a descriptive roll containing 
the name of the person and of his father; his age; places of birth and residence; and a 
description of his person, as far as it can be obtained, particularly noticing any peculiarities 
of dialect speech, gait or vision. C. 0. No. 147 of vol. 1. C. 0. Sup. PoL L. P. No. 2 
of 1842. 

1270. All officers are to be careful not to exceed the power vested in them as regards 
the offer of rewards for apprehension. C. O. No. 173 of vol. 2. 

1271. All rewards for the apprehension of proclaimed offenders, whicdi are sanctioned 
by the regulations, and promulgated under the seal and signature of a magistrate, or of the 
superintendent of police, are, if ue offender be seized by officers of police or by other persons, 
to be payable on the delivery of the person proclaimed to the mai^strate of the zillah in 
which the offender has been seized. Reg. XX 1817. sect 26, d. 15. 

1272. Rewards after they have been suctioned, are to be paid without delay, and wiUi- 
out further reference to the superintendent of polumi but tlie payment is to be notified, 
whether the reward was ofiEered on the author!^ of the magistrate or of the superintendent 
of police. C. 0. Sup. Pol. L. P. Nos. 3 and of 1842. 
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1273. A quarterly statenmit of rewards and contingent charges disbursed under tlie 
sanction of the superintendent of police is to be furnished by the magistrates in the form, No, 
9 of appendix F. C. O. Sup. Pol. L. P. No. 6 of 1842. 

1274. In cases wherein any meritorious service has been rendered by police officers or 
others in the apprehension or discoveiy of public offenders for whom no specific reward is 
payable to such persons, the session judgeC*.) on due consideration of the service rendered, 
the exertions made, and any expense incurred, in the performance of it, is authorised to 
direct the payment of such remuneration as is considered adequate, not exceeding the sum of 
100 rupees for a sirdar, and 10 rupees for an accomplice. If a larger reward is deemed 
proper, a report of the case is to be made to the nizamut adawlut, who are authorized to 
direct the payment of any sum not exceeding fiOO rupees; if in any case it appears proper 
to grant a higher reward or compensation than 500 rupees, the nizamut adawlut is to report 
the same for the consideration and orders of government lleg. XVI. 1810. sect 18. 

1276. The above pro\ibion is applicable to any meritorious service rendere<l in the 
discovery and apprehension of persons really notorious as robbers; but is not to be consider¬ 
ed applicable to persons coming under the vague description of “ vagrants.’’ C. 0. No. 80 
of voL 1, jiara. 13. 

1276. When a magistrate is of opinion that it is expedient to grant any reward to a 
police officer or other person for particularly meritorious conduct, or for any services 
rendered to the {)olice; he is to state the circumstances with his sentiments to the superin¬ 
tendent of police, who may, if he deems it expedient, sanction such reward; provided tl^lt 
the sanction of government is previously obtained, if the proposed sum exceeds 100 rupees. 
But this rule is not to bo construed to preclude the courts of 8P.ssion and nizamut adav'*'**^ 
from tlie exercise of tlio powers vested in them by the above provi8ion.s, whenever, liom any 
circumstances which appear in the progress of a trial, they consider it oxiMjdieUt to direc,l ' 
recommend the payment of any reward. Keg. XVII. 1816. sect. 15. 

1277. Magistrates are to regard economy in recointncnding rewards for raontorious 
conduct; and in any particular case a report should be previously made to the superinten¬ 
dent of police. C. 0. Sup. Pol. L. P. No. 13 of 1842. 

1278. Darogahs and other police officers arc entitled to a commission of ten per cent, 
on the value of all property stolen or plundered, which they recover. The commission is to 
be paid by the owners of the property, which is to be fairly valued by the magistrate, or by 
any creditable and competent person, whom he may appoint for that purpose. The magis¬ 
trate is to cause tlie commission, in the case above directed, to be paid by the owner or his 
agent to the police officers to whom it is due; and, if necessary, may cause a part of the 
property to be disposed of by public sale for the purpose of making good the amount. 
Reg, XX. 1817. sect. 16, cl. 17. 

Co) The origiwJi refer* (rf oour*e to oourt* of cJrcuiti bat Uie aame power hu dwolved »ucow>*ively on the com- 
of oirouit, and the ao»sion judge. Sec para. 73J. The text ha* been altered throughout accordingly! but 
U i* p»iai»ently noted ia thi* plaoe, beoanae it was tbougfht necegsary to explain in a circular order tbe power of a 
session Judge to grant rewards under the above provisions. See C. 0. No. 191 ofvoL 2, dated October 6, 1838. 
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1279. It is competfflfit to a session judge to issue orders for the payment to police officers 
of the commission on the value of stolmi property recovered by tliem, which is authoruted by 
the above provision. Const Nos. 727« and 1136. 

1280. Individuals, not being police officers, are not entitled to the commission allowed 
to police officers on the recovery of stolen property; but the magistrate may reward them 
fur any eminent service rendered to the police, the necessary sanction being obtained from 
iho proper authority.f^**.) Const No. 381. 


CHAPTER V. 

OF APPEALS. 


SECTI0N I. 

OF APPEALS AND-REVISION OF SENTENCES. 
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\ 1281. From every sentence or order in rriminal trials within the limitation prescribe 
by sections 8 and 9, Reg. IX. 1793 (Cerf. Prov. sections 8 and 9, Reg. VL 1803)f*.> or in 
judicial proceedings other than criminal trials, passed by an assistant to a magistrate, or by 
a sudder amcen, or by a law officer, or by any other officer under a magistrate empowered 
to try criminal cases, there is permitted one appeal to the magistrate, joint magistrate, or 
officer exercising the powers of magistrate, within one month from the date of such sentence 
or order.—And from every sentence or order in criminal trials beyond such UmitationC^.), 
or in judicial proceedings other than criminal trials, passed by a magistrate, joint magistrate, 
assistant to a magistrate or other officer empowered to try criminal cases, vested with special 
powers, there is permitted within one month as aforesaid one appeal to the session judge.— 
And from every sentence or order passed in criminal trials by a session judge there is per> 
mitted within three months one appeal to the nizamnt adawlut —And except as provided in 
the next section of this Act the sentences or orders passed upon such appeals are final. Act 
XXXI1841. sect 2. 

(a) In Conit No.Sllit wu ruled tbat %eutual wm not to a per-omtege, voder die above eoMliBent, 
on n sum of 26000 rupoM found by him in eeundilng oierUdn honaeiTbut, m a cutwpd k maniftatly a polioe diker, it 
would appear thiUi there was aome peeuliaiity in the ooM in question that ii not mentioned in the priotfd oonstnic* 
don. 


(&) The limiutions we. m pttfy impriionment for IS days, or a fine of 50 rapeea, naleu the offimder ie 

a temindiur, independent talookdar, or other actual proprietor of land paying an aaniul Mat to government of more 
than 10,000 rnpeea; or a prtqirietor of ayau land paying a quit-rent to government exceeding 800 rnpeea per aamim t 

or of lakhiraj lend die annual prodnee which ii above IflM rnpeea; ia which eaeee tho iaa may beWOra p aa ai i n 

ptttg tluifU, impruonmont for one month. ' 
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1282. Every order of an assistant to a magistrate or other officer nOt vested with 
special powers, passed in a criminal trial or proceeding, awarding a higher punishment than 
that prescribed by the limitations above mentioned (i. e. adjudging a penalty of fine and 
imprisonment agreeably to the provisions of sect. 2C, Reg. IX. 1807,* or cl. 3, sect. 3, Reg. 
III. I821t) is appealable to the session judge. 0. O. Nos. 156 and 159 of vol. 3. 

1283. Every sentence or order of an assistant or other officer vested with spefeial 
powers, passed in a criminal trial or judicial proceeding, awarding a punishment within tho 
limitations noted above, is appealable to the magistrate, joint magistrate, or officer exercising 
tho powers of a magistrate. C. O. No. 210 of vol. 3. 

1284. Tho law allows no appeal to the session judge from the sentence of a magistrate, 
joint magistrate, [or other officer exercising the full powers of a magistrate] awarding a 
punishment within the limitations prescribed above. C. 0. No. 100 of vol. 3. 

1285. The magistrate is tho authority to determine the character of the offence, and 
tho measure of punishment deomod coni inenaurate thereto; and consequently no appeal lies 
to the session judge when tho magistrate treats a case as a petty offence, and passes sentence 
within the prescrihed limitations, although a^mch more severe penalty might be inflicted 
under the regulations. Const. No. 1353. 

1286. Tho order of a magistrate inflicting a fine not exceeding 200 rupees, under tho 
express condition speeifled in sect. 8, Reg. IX. 1793,* is not appealable; but it is incumbent on 
the magistrate, in passing an order for a fine of above 50 rupees under that enactment, to 
set forth that tho person fined is in the condition mentioned; and, in the absence of any such 
declaration on the part of tho magistrate, any order of his directing the payment of a fine 
above 50 rupees is/jnVml /tioV appealable. Const. No. 1361. 

1287. All appeals from a joint magistrate, of whatever powers (whether dependant or 
independant), are appealable exclusively to the session judge. Const. x\o. 35** * ‘•"wfore 
rescinded. Const. No. 1326. 

1288. 5n order passed by a magistrate to prevent persons going abnnt at night after a 
fixed hour, is appealable to the session judge. Const No, 1239. The appeal from an 
illegal order of a magistrate, requiring a zemindar to provide a building ibr the re8iden< e of 
jKjlice officers stationed upon his estate, lies to the session judge. Const No. 1247. [These 
ronstrnctions were ruled under the provisions of sect 5, Act XXIV. 1837, whitih (by 
another construction. No. 1145) was declared to bo in force in those districts lu which tho 
wliole administration of criminal justice had been transferred under Act VII. 1835 from the 
commissioners to the session judges, whether a superintendent of police had been appointed 
or not Under that section (as now utvjer Act XXXI. 1841) all appeals from tho orders 
passed by a magistrate in any judicial proceeding whatever were made cognizable by the 
session judge instead of the commissioner of circuit; and it is expressly enacted (by sect 7) 
that nothing in Act XXXI. 1811 is to he held to alter or interfere with the powers and 
duties of a superintendent of police as laid down in Act XXIV. 1837, amd other parts of 
the Bengal Code. So, it was ruled in Const No. 1307, that appeals from the orders of a 
magistrate enforcing penalties, under cl. 6, sect 10, Reg. XX,. 1817, against landholders 
for not keeping up dak establishments, lie to the session judge, and not to the superintendent 
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of police. And so, it bsA been ruled more lately, since the enactment of Act XXXL 1841, 
in C. 0. No. 157 oi' vol. 3, that all ordem passed by magistrates for the removal of obstruc¬ 
tions and nuisances on thoroughfares, or for other conservancy purposes, under the provisions 
of Act XXI. 1841, are appealable to the session judges only. In fine, therefore, all orders 
passed by a magistrate in judicial proceedings (other than criminal trials) whether connected 
with matters of police, or otherwise, are appealable to the session judge, with certain excep¬ 
tions; viz. it is not competent to a session judge to interfere with any oi’dor passed by a 
magistrate regarding the appointment, suspension, or removal of any ministerial or police 
officer, the revision of which is entrusted to the superintendent of police (see sect. 5, Act 
XXIV. 1837); and so, as the magistrate’s acts in the management of ferries are subject to 
the control of the superintendent of police, it is not competent to a session judge to receive 
appeals in such matters (Const No. 1144).] 

1289. The appeal from the order of one magistrate, attaching lands in his district on 
the requisition of another magistrate, lies to the session judge to whom the former is subor¬ 
dinate. Const No. 625. 

1290. As every convicted offender has, under the above enactment, the privilege of 
demanding a re-hearing of his case, or in other words a second trial, so the mere reception 
of a petition cannot be considered eijuivalent to the ** appeal permitted” by the Act; but it is 
incumbent on the appellate authorities to call for, and e.xamine the proceedings of the lower 
courts in every case, whether it be a criminal trial, or a judicial proceeding other than a 
criminal trial, from the sentence or final order in which an appeal is preferred to them. 

C. O. No. 165 of vol. 3. 

1291. Under the above provisions appeals are not admissible unless preferred within 
one month from the date of sentence or order: in this respect the law leaves no discretion. 
Const No. 1332. 

1292. The month, witliin which the appeal most be lodged, is to be reckoned, exclusive 
of the day on which the order was passed, according to the English calendar, tlfet is to say, 
it should not be invariably reckoned at 30 days. C. O. No. 158 of vol 3. 

1293. Although a session judge is at liberty to coll for the proceedings of a magistrate 
in any case, from whatever source his information has been derived, whenever such measure 
appears to him necessary for the ends of justice, yet a party is not entitled to have his 
petition of appeal attended to unless presented by himself in pei'son, or by his ropresentati\ u 
duly authorized. Const. No. 513. 

1294. Magisterial authorities, and particularly those of out-stations, are to receive * 
petitions of appeal against their sentences and orders for transmission to the session judge, 

if presented within the period of appeal; and session judges are to pass orders on such 
petitions, notwithstanding the appellant has not entered appearance by himself or throngh 
an accredited mokhtar at the court The same rule is applicable to peritions of appeal from 
the sentences and orders of the session judges, presented to them for transmission to the 
nizamnt adawlnt: and the judges are to enter in the margins of the letters, with which they 
transmit such petitions, the dates of the sentence appealed from and of the presentation of the 
petition. C. 0. Nos. 137, and 172 of vol. 3. ^ 
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1295. Daring tho absence of the session judge of Nuddeafrom his station on circuit 
duty, the nizamut adawlut, on petition, directed the roagistrate to stay execution of his 
award, passed under Act IV. 1840, until the return of the session judge should enable tlie 
petitioner to prefer his appeal as allowed hy law. Hevestre^a lieporta, vol. 2, page 153. 

1296. It is not required hy any law that an appeal from the order of a magisti-ate should 
bo accompanied by a copy of tlie proceeding or decision appealed from. Const. No. 1081. 

1297. It is not incumbent on the appellate authorities to furnish the lower courts with 
copies of the petitions of appeal presented against their proceedings; and on some occasions 
substantial reasons may exist for withholding them. N. A. R. vol. 2, page 221. 

1298. The words ‘‘sentence or order” in Act XXXI. 1841 do not refer to interlocutory 
orders in cases under trial; and the provisions of the Act do not preclude the interference of 
Hie higher with such "intermediate orders of the lower courts. Const. No. 1322. 

1299. Session judges are competent to exercise interfiTence in regular criminal trials in 
the course of their investigation before the lower courts, and to take cognizance of appeals 
from interlocutory orders passed by thoso courts in such eases, not iiaving reforenco to 
inatUTS of prdice: and it is absolutely necdssary that they should have such authority to 
enable them to maintain an efficient superintendence and control over the whole of the pro¬ 
ceedings of the lower courts iu regular criminal trials. C. O. No. 226 of vol. 2. 

1300. As a magistrate’s order in cases of trespass, or the like, may include the inflic¬ 
tion of a fine of 50 rupees, not appealable under the above provisions, as well as an award 
of jiossession of the thing in disjuite, which is appealable to the superior court; distinct and 
separate orders are to be passed in such cases, that in which the magistrate’s decision is hii.J 
being kept apart from any order appealable to the sessions court. C. O. No. of .ol. 3. 

1.301. Supposing a party to appeal, the amount of whose puuivl.oi'nt clenrl*' '’Ives him 
that right, the session judge cannot interfere with another sentence in the same < ase » u*, h 
falls withinethe limitations prescribed. And if a party, having an undoubted right to appeal, 
fails or neglects to do so, another party in the same case, whose puiusimient falls within the 
limitations specified, cannot be permitted to appeal. Const. No. 1330. 

1302. It is a rale of practice with the court of nizamut adiiwlut in the we«!f<‘rn provin¬ 
ces, not to receive petitions from third parties, calling themselves relations of flu* j)risonen«, 
without authority from the real appellants. No appeal therefore is eonndereu admissible, 
unless presented by the appellant in person, or by a duly authorized representative. 0, 0. 
No. 166 of vol. 3. 

1303. A person evading execution of a magistrate’s sentence is not thereby debarred 
his right of appeal, and the appellate court is competent to suspend execution of the magis¬ 
trate’s sentence pending the appeal Const. No. 941. 

1304. A session judge is at all times competent to direct a magistrate to suspend 
execution of his order, and to admit a prisoner to bail until a final order has been passed in 
the ca ifa , when justice appears to require the measure, whether he has or has not examined 
the proceedings on which the order is founded. Const. Nos. 489, and 657. 
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1305. A session judge may direct a magistrate to admit a party to appear and answer 
by attorney, if he see sufficient reason, without calling for the proceedings. Const. No. ?30. 

1.306. It is competmit to the session judge, on sufficient grounds, to order the mi^istrate 
to replace on his file a case diamiased by him on default, or struck off without investigation 
of the merits in consequence of the plaintiff failing to attend or neglecting to prosecute his 
complaint. Const No. 1169. 

1307. A session judge should not communicate by letter with a party appealing from 
the order of a magistrate, nor furnish him with copies of the magistrate’s explanations: he 
should require the appellant to make his application on stamped paper; and, affor calling 
on the magistrate for any explanation of liis proceedings which appear necrasary, proceed 
to xleterminc the question at issue; leaving the appellant to apply in the usual manner for 
(fcpies of any papers he may wish to have. Const. No. 818. 

1308. The session judge may exercise the same power in punishing malicious, vexa¬ 
tions, or groundless appeals, as is vested in the magistrates* in regard to complaints of that 
nature. Const. No. 530. 

1309. A merely litigious appeal is not punishable; but if a prosecutor, whose case has 
been dismissed, persists in bringing before the appellate authority a charge evidently mali¬ 
cious or greatly exaggerated, it is conqietent to the latter to punish him as for such com¬ 
plaint. Ck>nsL No. 1208. 

1310. Ap|)ellants from the decisions of magistrates are at liberty to employ whom they 
please to conduct their appeals. But agents so employed should secure their remuneration 
before undertaking the business, and should be given to understand that no assistance to 
enforce payment of it afterwards will be given. Const. No. 642. 

1311. A Budderamcen is not entitled to appeal from the decision of a magistrate in a 

case originally decided by the fonuer, the right of appeal possessed by the dissatisfied party 
being sufficient for the ends of justice. Const. No. 1185. ^ 

1312. Explanations are to be given, in the periodical statements, of all appeds which at 
the close of the month or year have been pending above throe months. C. 0. No. 209 of vol. 2. 

1313. It is at all times lawful for the courts of niAamut adawlut to call for the records 
of any criminal trials of any subordinate court, and to pass upon them such orders as may 
seem fit.r'') Act XXXI. 1841. seat. 3. 

1314. But it is not lawful fur the court of nizarout adawlut in cases so called for, or for 
any criminal court in appeals preferred to it, to enhance the punishment awarded, or to 
punish any person acquitted by the court below. Act XXXI. 1841. sect 4, 

1315. Whenever it appears to a session judge, from the returns furnished to him by 
the magistrate, that any case lias not been sufficiently investigated, and that a further 
enquiry is practicable and requisite for the ends ef justice, be is in the first instance to direct 
such additional enquiry to be made by the magistrate. Reg. IX. 1807. sect 22. 

(.a) Tii« power uf the nieamut adawlut tu cull fur aud revue uialit is given ntwe large in page IBS, paras. 998 
H stq, * 
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1S16. The existing regal&tions give no power to a session judge to receive evidence, 
whid) has not been previonsljr heard before the lower court, except in such cases as have 
been regularly committed to him for trial at the sessions. Any furtlier enquiry, therefore, 
which he considers requisite under the above provisions, is to be instituted by the magistrate 
who is to communicate the result thereof to the session judge. Const. Nos. 1104, and 1169. 

1317. On inspection of the periodical returns furnished by the magistrate of cases 
pending, the session judge is to call for the magistrate’s proceedings in any case that may 
appear to require it; and if, on perusal of them, he is of opinion that there is not sufficient 
reason for postponing the trial, he is empowered to instruct him to close his proceedings; 
and cither to pass a final order if the case is determinable by the magistrate; or to bring it 
before the sessions, if there appear to be sufficient grounds for committing the prisoner to 
stand his trial. Reg. VI. 1818. sect. 2, cl. 1. 

1318. In exercising the power vested in tliem by the above clause for the purpose of 
preventing the long confinement of prisoners charged with criminal offences during the 
magistrate’s investigation, without strong and sufficient cause for their detention, the session 
judges are required to give due attention to the reasons auigned by the magistrate for not 
passing a final order respecting the prisoners in each instance, and to be careful that their 
instructions to the magistrate in such cases arc consistent with the objects of public justice 
as well as with a just and humane consideration of the prisoner’s actual condition, and the 
period of his confinement Reg. VI. 1818. sect 2, cl. 2. 

1319. It is at all times lawful for a s^sion judge and for a magistrate, joint magistrate, 
or officer exercising the powers of magistrate, to call for and examine the recoixls of any court 
immediately subordinate to tlieir respective courts, for the purpose of satisf^'ing themselves 
as to the regularity of the proceedings of such subordinate courts: but it is not lawful for 
any court under the degree of the nizamut adawlut to alter any senteiKt or order of mv 
subordinate court, except upon appeal by parties concerned duly made according to Ukv 
proviuons of this Act Act XUXI. 1841. sect 5. 

1320. Under the above provision, it is the duty of the session judge and magistrate to 
report any cases, the circumstances of which, on revision, suggest the propriety of interfer- 
mice to the nixamut adawlut, in order that that court may proceed respecting them as 
a||M»ar8 proper. Such reports are always to be accompanied by the record of the case, to 
which the reference rdbtes, and by an English letter commencing “ Under section 6, Act 
XXXI. 1841, and drcular order of the nizamut adawlut, dated 18tli March 1842,1 hm*ewith 
transmit the record of the case, noted in the margin, to be laid before the nizamut adawlut, 
with tiie following report.” Hereafter is to follow a concise account of the irregularity or 
other loatter on which the inteiforence of the court is sought The magisterial authorities are to 
send these reports, for submissiem to the court, through the office of the session judge to whom 
they are subordinate. Hie oourt did not think it necessary to define what descriptions of grave 
irregularity of procedunt nndao severity of punishment, &c., would call for reports of this 
nature; but ei^in on all ofiioers the exmreise of a sound discretion in makingsneh reforences, 
so that ndtiier importest <nro» and omisa^ns may escape correction, nor the time of the court 
be needlessly engrossed by matters not demanding their interference. C.O. No. lOfiofvolS. 
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Duty of judge 
ind maMIrate 
uiitW the above 
rale. 


Modi 1 * reihr- 
enee to the nua* 
mut adawlut. 


Magiatrate to 
suhniit cases 
through judge. 



OP APPEALS. 


2Sd 


Higifaer oonfts 1321. Although no person has a right of appeal to the seaiuon judge after the expiratiou 
of one month ftom the date of the magistrate’s order, yet the judge is not only competont 
thewlSmto- ^ *'“y ®‘“®»*“ he may see reason to presume a Mure of 

justice though no appeal has been preferred to him, and without any reference to the source 
from whence his information is derived. Const. Noa 437, and 986. 


nr to the time 
which has olapbed. 


1322. The period of appeal is limited merely as it relates to appellants without restrict* 
ing the discretionary authority of supervision possessed by the superior courta N. A. R. 
vol. 2, page 221. 


In apooiai ciww 1323. In ordinary cases when an appeal is lodged against an act of a magistrate, the 
i:n^»h%P?rt of session judge should confine himself to calling for the proceedings in the case, or for a vema- 
tratof . cular kyfeeut or report if such appears necessary; but in special cases he is fully competent, 

in his capacity of general control, to require a report in English on any particular points 
which appear to call for explanation, especially in regard to any irregularities or other 
defects apparent in the magistrate’s proceedings. Const No. 1071. 

ma^n”" ^3^4. Tlie magistrate is to comply with any application from the session judge to 

EngliMh wrfa- inspect the English correspondence of his office, whether with reference to any particular 
foujdaree case pending before him, or for the general purpose of acquainting himself 
with all official matters connected with the welfare and management of the district C. 0. 
No. 5 of \ol. 2. 


In fonrardin^ 
e>L{ilanation., the 
otmrl la lu 
opinion. 


1325. Officers forwarding explanations of their subordinates, are invariably to state 
whether they consider the same to be sufficient and satisfactory or otherwise. C. 0. No. 219 
of vol. 2. 


SECTION II. 


OF DIFFERENCE OF OPINION BETWEEN JUDGE AND MAGISTRATE. 


Mode* of pro- 
oodiiro if m igis- 
trat>' thinka an 
oidor of tW sell- 
aion judge unw ar> 
rantod by or ooii- 
trarj to the regu- 
latioii«. 


1326. Whenever it appears to a magistrate that a precept issued to him by a session 
judge is contrary to, or unwarratjfed by the existing regulations, lie is authorized to state to 
the judge in what respects he considers his precept to be in deviation from the regulations, 
and to Bas|>end execution till receipt of a second precept in reply to his objeetiems. But if 
the second precept of the session judge, in reply to sneh objections, confirms his first precept 
in whole or in part, and requires the magistrate to execute the same without ftiriher refer¬ 
ence, he is immediately to comply with sneb requisition. In case however the second precept 
does not satisfy the magistrate that the regulations have been rightly construed by the session 
judge, he is at liberty at the same time that he certifies the exeeution of the order to request 
the session judge to transmit copies of the precepts, and his returns thereto, witih sui^ other 
papers as are necessary for the information of ihe droufostuices of the case, to the niniiuut 
adawlut; and tlie Judge is accordingly to traiisialt> aiefa papers, <as requested, without any 
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unneofMWiy deUy* Provided* nevertheleBS, thftt thU i« not to be understood to aulil^orize 
any magistrate to question the propriety of any order issued by a session judge in cases 
dearly left to his discretion and judgment by the regulations; the reference to him, and 
eventually to the nizamut adawlut, meant to be authorized by this regulation, bring conEned 
to cases in which the sense of the regnlations, from a difference of construction or otherwise, 
appears doubtful and uncertrin. Ben^. and Ben. Reg. X. 1796. sect 2. Ced. Prm. Reg. 
XXIL 1803. sect 2. 

1827. A magistrate is competent, under the above provisions, to require a reference to 
the nizamut adawlut, when he deems any order passed by a session judge in nuscellaneous 
matters to be repugnant to the regulations; but he is not competent to offer any objections 
to a final order or decree, the remedy against which consists in an appeal by one of the 
parties interested. Const. Nos. 390, and 479. 

1328. A magistrate cannot demand a reference to the nizamut adawlut on the plea 
that an appeal from his decision has been admitted by the judge on other grounds than those 
authorized by the regulations, as by so doing he would place himself in the light of an 
advocate of one of the parties. Const. No. 536. 

1329. A magistrate referred a case to the nizamut adawlut, in which the court of 
circuit released certain prisoners on the ground that the evidence was in their judgment 
insufficient for conviction; but was informeil that his reference was not agreeable to the 
intent of the above provisions, inasmuch as it was clearly competent to that court to annul 
bis order on such ground, and that they were therefore authorized to dcclino forwarding the 
reference. Const. No. 433. 

1330. A magistrate was informed that his neglect to obey the order of the spe<’jon judge, 
until it had boen repeated three times, was irregular and unwarranted by the above or any 
other regulation. Const No. 437. 

1331. A magistrate, having determined to refer a disputed point to the nizamut adaa I 
should not decido tlie case out of which the point has arisen, until again directed to do so by 
the session judge to whose order he objects. Const. No. 1030. 

1332. AU disonssions regarding the relative powers of the European officers, or animad- 
verrioBB npon points of a general nature, not immediately connected with the trial and 
derision of any case, should as fkr as possible be kept distinct from the judicial proceedings, 
and oondnoted in the Engliah language. C. 0. S. D. A. No. 26, April 18, Ibll. 

1333. ttt makmg references to the nizamut adawlut, copies are to be transmitted instead 
of original papers, unless the officer referring thinks it more proper to send originals, in which 
case he is to prepare copies for record in his office before snbmitting the originals. C. 0. Na 
126 of vol. 2. 

k 

1334. Whenever any proceedings in miscellaneous cases are referred to the nizamut 
adawlut for their opinion, orders, or infopnation, the papers in the native languages should be 
aooompanied by an English letter specifying briefly the contents (which should be oorrobo- 
nUed an4 borne out by the papers accompanying it), and the particular point on which the 
ordws of the court an required. Q. 0. No. 184 of vol 2. 


Bat the roles 


,'onljr toa 
dlflhtvaeo of c^i 
niun lu to the oon* 
straetion of the 
regttlatiotu} 


and does not an- 
thonse the illus¬ 
trate to offer oi}- 
jeotiuns to a final 
order. 


Maeistrate can¬ 
not olijont to th<' 
admission of on 
appeal 


Judiw may refuse 
to fora aril w ftir- 
enoe, it the onU r 
objected to de- 
puiiddl hu 
diM nation and 
judgmmtl. 


’>* itm.. .*ceauui'i 

refuse to obey a 
A* «nd order. 


ASM objects, 
hill I M not Owj It 
lili tbiu. 


Bnoh disrussions 
should muerally 
be ronmictod In 
Ktit(bdi. 


Papers are not 
to bo SI nt in ori¬ 
ginal to the niaa* 
mut adaalut. 


Papers are to bo 
accompanied by 
an English letter. 
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OF AFPEAtS. 


OstMrmination 
of sudder oottrt is 
final. 


How the nisamut 
adawint is to pro* 
teed if in doubt. 


1,335. In all {mtances wherein a reference to the nizanrat adawlut ie made )ind«r the 
above provisions, the determination of such court is to be held final and condniive. Beitg. 
and Ben, Reg. K, 1796. secl.'3. Ced. Prov. Reg. XXII. 1803. sect. S. 

‘ 1336 If any doubt occurs to the nizamut adawlut with respect to the meaning of any 
part of the regulations; or if it appears to them, on the occasion of any reference, that the 
regulations do not sufficiently provide for the case submitted to their decision; they are in 
the former case to report the circumstances of it to government, that a new regulation may 
be framed in explanation of such doubt; and in the latter ease are to propose a new regula¬ 
tion. Beng. and Ben. Reg. X. 1796. sect 4. Ced. Prov. Reg. XXII. 1803. sect 4. 


conw^pdeuM*™ ^ Correspondence passing between the session judge and magistrate, 

betueenjndgeund which discusses matters relating to the state of the district, or the mode of conducting bttsi- 

maeistrate tobe* ,, .... i. .. ^ - 

--- imgg tjjg magistKite s office, is to be sent by the judge to tlie nizamut adawlut 0. O. 

No. 277 of vol. 1. 


sent to nixamut. 


CHAPTER VI. 

OF RULES OF OFFICE. 


SECTION I. 

OF THE CUTCUERRY AND OFFICIAL PROCEEDINGS. 


Cateherry. 1538. An officer delivering over charge of his office is to state in his letter to the 
Let^r to lusamiit nizamut adawlut the authority for so doing, the date of the order under which he acts, and the 

Ofl QBliv*irilHC V Cl a 

charge of o^. nature of the power vested in the relieving officer. C. 0. No. 157 of vol. 2. 


Lwtof tinanimtr* 
*»d ietwrs to bo 
ftirnialu^ to sue* 
TOSBor. 


and minute to 
bateoordodhx 
the vaMtiag 
<wofhisopimomi 
of mburdiaate 
oificen. 


1339. An officer delivering over charge is to famish the officer who relieve him with 
a list of all unanswered letters, and of all periodical reports and statements, which, having 
become due, have not been forwarded. Periodical reports and statemmitE are considered as 
due immediately on the exfnration of the period to which they relate, C. (X Ka 179 of 
vol. 2. 

>♦ 

1340. Session judges and magistrates are invariably, prior to delivering over charge of 
their offices on quitting a district to record a minnte to be made over to their sttceessor, 
containing their smtiments and opinions on the administration of those lubordiitite to them 
up to the period of their quitting the office of control, as well as any qther obeervi^ns, or 
*reBult8 of experience, whicli they deem necessary or usefdL C. O, No, 103 of vol. 3. 
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1341. An oflScWi who holds dbe oflfices of collector mi magistrate, will not be exone¬ 

rated from the responsibility, which attaches to the latter o®oe, by urging in extenuation of 
mal-adrainistration that the criminal duties were intrusted to the joint magistrate. C. 0. 
No. 103 of voL 3. , 

1342. Magistrates and other judicial officers are to be careful that no more holidays are 
allowed than those specified in the court’s orders (C. O. S. D. A. No. 52, April 6, 1816), 
which «« indispensable under the obligation of religious observances-C") 0. O. No. 50 of 
vol. 2. 

1343. Hie trial of such cases as have been committed and are ready for trial previous 
to the commencement of the vacation should be completed, although the vacation supervenes 
in the course of it. And the court of the session judge is never to be closed, during the 
dusserah and mohurrnm vacations, for the despatch of criminal business, except on those 
days only when a total cessation from all business is necessary and usual. C. 0. No. 141 
of vol 2; and No. 8 of vol. 3. 

1344. Applications for leave of absence are to be addressed by the session judge direct 
to the judicial secretary to govemmeni 0. O. No. 134 of vol. 3. 

1346. No persons, except the guards on duty, are to be allowed to wear arms within 
the cntcherry. 0. 0. 172 of vol 2. 

1348. The civil officer at the head of each cntcherry is to make some one person of the 
establishment answerable for the glass in each room, that person being liable to pay for any 
panes that may be broken, unless be informed his superior at the time, and either proved the 
fracture to have been unavoidable or produced the person who broke them. The mode of 
dealing with persons breaking panes is left to the sense and discretion of the officer at the 
head of the department Glass is not to be used m the windows and doors of civil buildings 
nearer the floor tlum 34 or 4 leot, by order of the miiitaiy board. C O S I) A N« 

May 31, 1839. 0. 0. No. 46 of vol. 3. 

1347. In reply to a question whether magistrates are allow ed, undei any circurastances, 
to transact riie current business of their offices in their private dwtllu.g\ the iiiaamut 
adawlttt thought it sufficient to observe that, whrai sitting os a criminal judge, the mugistrute 
must «t in tlio ©itahlished court house; at the same time they declined to enter upon the 
general question of the powers of a magistrate out of office. On another occasion the com t 
held the practiim of transacting public business in private residences to be objei I liable, and 
accordingly interdicted it Const. No. 645. 0. 0. No. 21 of vol 2. 

1348. The nizamut adawlut quashed the proceedings in a case, in which the session 
judge held the trial of a prisoner in the jail on account of her approaching confinement j and 
directed that she should be tried denovo in the established court house, as soon as she shoul^,. 
be sufficiently recovered. N. A. R. vol 6, page 33. 

1849, The letters dispatched from each office are to be numbered in one continued series 
from the commencement to the dose of the year. All officers in their correspondence, 

(a) Itsppssn tchsthe pwMotpnwgB* of the oourtto puldWi wmwBjr aU(t of holiday* to beaUowed 
durbg thi) MiRdng twelve months. 


Kospootibility oi 
ofisen. 


Ilulidsys. 


Bossinn* court 
during the 
tiuns. 


Lump of Khstmo 


AnncKi person* 
not alloMpd in 
<nUhpir> 

I’nip ifgkss 
■windows tn cut* 
ebtn}. 


I hi |(i I tiPfl of 
trunsuv img puldn 
bimmessinurivaai 
lesidinucft 1* ub> 
lUtioDtdile. 


Bpwion* niuiit be 
held in the court 

hOUMi. 


Correapoa- 

deaee. 

Letters are (o be 
nnmbered in a 
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0I> ROLBS as OFFIOB. 


continued serim; 
to be concise) end 
distinct on sep»> 
rate subjects. 


as well with each otbei*i as with their respective govemoients, are to write sepwate letters on 
separate subjects, and to annex to each letter a short abstract of its contents. Th^ letters 
which contain the most useful information and pertinent suggestions or instructions within 
the|horte8t compass are the most valuable, and will be held by the auperior uithoritiea in 
the highest estimation. C. 0. No. 184 of vol. 2; and No. 72 of voL 8. 0. 0. S. D. A. No. 
20, July 2, 1830. 


Quotations of 1350. Officets who have occasion to refer in their letters to any numbered paragraphs 
how to be mode. letters received, are to state briefly in the margin the substance of the several paragraphs 
to which they so refer. Every letter should, as far as possible, be made intelligible in itself 
without reference to any other document for the elucidation of its meaning. C. 0. No. 150 
of vol. 3. 

CorrcBpoudence 1351. Magistrates are to file separately the circulars and correspondence of the superin* 
tendent of police. When letters addressed to that oIGcmr require immediate attention, the 
word “immediate”.or “urgent” is to be endorsed on the cover. 0. O. Sup. Pol. L. P. 
Nos. 18 of 1838; and 2 of 1841. 


SpaUng urax not 
to be uaed. 


Address of native 
gentlemen. 


Keoerds. 

Keourd keepers 
t.i keep a register 
if all records; 


and to endorse 
each paper with a 
reference to such 
register. 


And to take care 
that the record 
are not destroyed, 
or removed) 


under jpenalty of 
disniission. 


1352. Sealing wax is not to be nsed for public dispatches; envelopes are to be closed 
with gum arabic; and the seal of office is to be stamped upon each in lamp*blacL Gfovt. 
Notifleation, Aug. 17, 1842. 

1353. Officers are to be careful that native gentlemen, and particularly those of high 
rank, are addressed in all public documenii in a courteous style suitable to tlieir station in 
society. C. O. No. 95 of vol 3. 0. O. Sup. Pol. L. P. No. 18 of 1841. 

1354. The record-keepers are to keep a register, in the vernacular, of all the proceed¬ 
ings, documents, and other records belonging to the court to which they are respectively 
attached, in a book, each leaf of which is to be attested by the officer presiding (nt his assistant, 
and on the last leaf of which ho is to specify in his own hand-writing ths number of pages 
contained in the book. Beng. Reg. XVIIL 1793. sect 4. CW. J^ov. ^g. XIIX. 1803. sect 4. 

1355. The record-keepers are to endorse upon the back of every paper or document, 
which they enter m the register, the number of the page in which it is registered^ and the 
endorsement is to be attested with their official signature. Bet^. Reg. XVIIL 179S. 'sect 5. 
Ced. Prov. Reg. XIII. 1803. sect 5. 

135b. It is the duty of the keepers of the records to see that the records of the court 
are not destroyed by insects, damp, or otherwise, and that they are not removed without the 
orders of the court Beng, Reg. XVIIL 1793. sect 6. Ced, Pfw, Reg. XHL 1803. sect 6. 

1357. If any records entered in the register arc destroyed in consequence of the negl e ct 
or any omission of the keeper of the records, or if any such records are not forthcoming and 
they are not able to give a satisfactory account of them, they are UaUe to dismisaion from 
office. Beng, Reg. XVIIL 1793. sect 7. Ced. Prov. Reg. XUL 1808. sect. 7. 


MutOstioa or jiB- 


.11 oBcm. cuticing the ntfiT. .ffico. .g.i..t luking hi « chuighig th. 

gte/, public records, and pointing out that auoh offimees are pmaiybi^Me as forserv the nro- 

visions ofReg.IL 1807. G 0. No. 57 of vol 1. 
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18ff9. Any officer who permiti the recwds of hie office to foil into disorder is to be held 
respoosibfi to govermnent fbr the expenses incurred in their re^adjnstment; and any fane* 
tionary reoeiTing«har^ of an office, the records of which are in disorder or so inunethodi- 
cally arranged as to prevent the ready production of papers when called for, who failft to 
make a tirndy report of th«r state, is to be similarly hdd answerable for the outlay attending 
the assortment of tlie records. 0. 0. Na 122 of voi. 3. 

1360. As there is no spedfio provision in the regulations for compelling native officers 
of government to deliver o<rer charge of the records of tiie office* such cases must be treated 
under the general regulations.(a) Const. No. 176. 

1361. The revenue authorities are not entitled to demand that the records of cases 
should be sent to them for inspection: but th^ may depute an officer to examine such records 
with the permission of the court Const No. 693. 

1862. In 1831 the magistratai were authorized to destroy ail the Persian records of 
their courts of a date prior to the 3ist December, 1818, except the proceedings in cases of 
commitment for trial before the court of circuit and any other records which they thought it 
necessary to preserve. So in 1838 the magistrates lit the lower provinces were allowed to 
destroy the Persian records of their courts of a date prior to the 31st December 1820, with 
the same precautions: and those in the western provinces, who required more room in tlieir 
record offices, were permitted to bum such papers in each case as were connected with the 
investigations of the police. C. 0. Nee. 88, 180, «|nd 182 of vol. 2. 

1363. To prevmt the specification of additional documents in applications for copies 
after their presentation and the passing of an order upon them, petitioners are to be required 
to mention in woifds the number of documents of which transcripts are required, and to 
insert the date of appiic^ion immodiately after the list of papers. C. O. Na 132 of vuL 3. 

1364. When a deed has been once filed in court, it becomes a recoiu, aitd a cop, ■ «»v 
be taken on the stamp prescribed for copies of records. Const. No.«428. 


1365. Minutes recorded by the judges of the sudder dewanny and m'/.amut adawlut on 
a question of general ilhprtance and submitted to government, are not to be considered as 
public documents; conaequentiy, copies should not be granted to private individuals on their 
application. Const. No. 718. ^ 

1306. Whenever applications are made % copies of any letters from rosolutioiis 
by the nizamut ^awl|*, the applicants are to be referred to that court. This rule 
does not apply to the sentences of the court in criminal trials; and in the western province^ 
it is applicable only to copies of letters, resolptions, and other orders recorded in the English 
language. C. 0. Nos. 160,207, and 218 of vol. 8. 

1867. Individuals may mak% for their private use and at their own expense, copies of 
jtuUchl Mpon, with'«» pMmi»ion of llio court, on tnj paper which they prefer! but if 
.uchoopfe..t.iiotn«doon^pt p.p«,ll»y aronol to bo aulhoutictod by the aorf or 


^ 1 f ti oCagrto »tatep<sw«tifmoftt9iwwrdtofhi» 

oftluKaiM.*' 


BenponbMitr of 
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tbeir Moordi la 
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OFi^UtES OF OFX'ICE. 


Pwdon*, not offl- 
cm (if Jhi‘ court, 
may bo employed 
111 makujg copies. 


Proqeed* 

lagrs. 

Not to be head- 
(d by hosthon 
deities. 

The veraaiular 
siibHtitiiteil for the 
Pcisian language. 


The Ooidoo the 
language ot the 
nuamut udawlut. 


To he isniten 
, 111 the Nagri i ha- 
rai itr 

IVtilimis, plea 
diiigi<,iind luUas 


Comspondomc 


Style to be 
ailimted In the aw 
otf^ngalee e 


signatore of any cqi|irt qir pabRc officer, arid are not to be receirod as evideooe in tmy ooort 
of jostice, oi; in any efiltt wbate^risp. ^ 1814«''^8eet» 10k oL 4« * 

1368. Hie above provjrioli ^as ^ot Itoen repealed by tiie aabseqilerit iHUrip lain. 

Const No. 408. * » • ’ ‘ '*** 

1369. The prohibition otriitainod ib sect 2. Beg. VIll. 1835, against theetdptoyment 
of othcfte than thedaly constitatbd officers pf tbo court need not be coiietraed to preclude 
other persons than the vegtllarly appointed officers of the court from takin|; copies of public 
documents, rrith the sanethtn of the officer presiding^ fer the uso^ of^ private individuals, at 
the expense of those who employ tiietn. Ctmst Nok 407. Beg. 111. 1839. sect 6. 

1370. Thp names of the heathen dejlips are not* to ,ba preRxed to the proceedings or 
orders of tho courts, or to any processes eiuanating therofrom. But this has no reference to 
petitions, documents, or papers of .viiy<kiiid, presented toyjlUe courts, in regard to which all 
interference is probihitecL C. O. No. 90 of y«1. 3. 

1371. Act XXIX. 1837 gavp tlie governor get^pral in council power, by an order in 

council, to dispense either generally^or within such local limits as should isceip meet, ^ith any 
provision of any regulation of tli^ Bengid Code, which ^joins the iiga of the Persian language 
in any judicial proceedings or in any proceeding relating to* tRc fevenne, and^to prescribe 
the language and character to be used in such [irijceeding#? and aftb to delegate this power 
to any snlwrdiiidte authority. Accordingly, such }>oVer> having been delegated to the 
governor of Bengal, it was directed that, if) the distriSfl comprise|| in the Bengcl division of 
the Presidency of Fort William, the vernacular language of those districts should be substi¬ 
tuted for the Persian in judicial proceedings and in proceedings relating to the revenue. 
C. 0. S. D. A. No. 3, February 9, 1838. ^ / y 

1372 The Oordoo language is the language of record in all proceedings and orders in 
tlie ni/amut adawlnt at the presidency, and it is to be written In the Peiq|an chametor. In 
criminal trials referred tp that court, with exception to trials for the crime of thuggee, all 
papers which are nut drawn up in the Persian or Oordoo'^angnage, are to be accompanied 
by tranaldtions in the latter. In districts in which the Oordoo language is current, it is to be 
written in the Nagri character. In districts in which cither the Oordoo or the Bengalee is 
the current language, parties are to be allowed to present all petitions and pleadings in any 
language they think most siu^^able to their purpose; but any document so presented, Irhieh 
is not writteivteither in the Persian, Oordoo, or Bengalee, is to be fccompanlbd a transla¬ 
tion ir. one of those threi languages. The same rule if applieaUe to fatwaa and bewustahi 
required from the law officers. The authorities in the Ben^ disimts are to coraetqiond 
with each othei in the vernacular language, ai^ to employ tho Oordeo'ift their oofcrcspoo* 
dence with the courts of other districts. Ihe same rule is to be observed* iqatoris mutandU, in 
Cuttack anti the other provinces subject to the jurisdiction of tho nizamut adawlnt. C. O. 
S. D. A. No 42, July 5, 1839. C. 0. No. 112 of voL 3. 

1373. In using the Bengalee language, the courts are to adopt a style equally rmnrived 
fxom the colloiinial and that employed by the pundits; officers are to pay particqlar attention 
to this subject, and to refer their amlah to the Bdngaie%varripn of the B^ations of 1793, 
in regard both to the slwle, and the terms which ricnally occur in legid proceedings, C. 0. 
No. 84 of vul. 3. 
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187l. In th« ■vhutem ppovitiees, the me of P^ftShn in ell «irikniiii4 proeeedings, potions, 
Md irritiUjii of whet Jujid sooTdr, i» fo be wl^oUj^iSliconfintu^, and the Hiadoostanee to be 
adopted in ite stead. In eriminal trifds tefetrlblc to the nieamat adawlut, Persian transla¬ 
tions of ^idence recorded in the vomaoular need not be transmitted: but it is the duty of 
session judges to ^transmit ail proceedings th^ re^r to, at; send up on a call of the court, 
written in a oortiBot OQrdoO sl^le, and fair and legible chmraptei; t and to require the magis¬ 
trates, whenever unoOnltneii ttrords or ob^ous provincialisms occur in a record of evidence, to 
cause the mohnrrir ab the time of taking it down tq^epter j[n the margin tiie corresponding or 
equivalent term in Persian. The style used qmst be cicar und idiomatic, and it is not suffi¬ 
cient mefely to substctuld'll BUndoosUnee for a Persian' verb at the end of a sentence. C. 0. 
No. 26 of vol. 3. ' 

1375. All proceedings addressed to thdussislant to the gdvernor general’s agent stationed 
at Hasareebagh on Lohar^tig^ ai^to b(> written ip the Oordoo language. C. 0. S. D. A. 
No. 27, November S3, ,1838. ^ » 

13f6. The Oardoq lllndostaues^ whidi is tbfe language most universally prevalent 
throoghout India, and W^h which even th^ thugs of lowep Bengal must^ from their wander¬ 
ing habits and practice pl^'.convei^ing with travellers from all parts of the country, bo well 
acquaintod, is to be used by aU^lfas officers employed m the investigaUon of charges for 
thuggee. <5, O. No, 241 of voL 2. ^ 

1377. All processes fksued to an European defendant should be in tho ordinary language 
of the court and nt English. Such person filing his pleadings and petitions in the vernacu¬ 
lar on the prescribed stamp iq|jr be permitted to add translations thereof in English on 
unstampt paper: but it is no part of the duty oi the court to furnish him with iranhlaUon»; 
he must procure a person duly qualified to interpret for him. The deposition of an Kurnpeau 
witness most be recorded in English, and » vernacular translation made b> tlic ivMuri .«> 
anneacd thereto. Const. No. 1086. 

1378. When the period, within which an appeal should be lodged or any official act 
done, CQiwists of days or weeSts, the full number of davs or weeks mentioned m ttiu oitler is 
to be allowed, oaclusive of the day on which the orifS' is passed; and when a month or a 
year is mentioned, it should be reckoned ^xording to the Eiglish calendar, that is to say, the 
month should net be invariably reckoned at thirty days, and the yearelwnld coinpitse 
twelve Eosh^h (lalendar moutha C. 0. No. 1^8 ilif vol. 3. 

1378. All referdhoes which aro made for the opinion of tho advocate general on points 
6f English kw bk to be submitted throkgh the nizamut adawlut C. 0. No. 133 of 
vol. 3, 

1380. All refeiences regarding chemical questions and operations on account ef go¬ 
vernment, are to'^be ntado Ao the professor of ch|inistry, medical college, Fort William, whb 
is privileged to issno and receive letters connect^ w|th his department free of postage. But 
such references are to be limited to oases of urgent necessity, in which the local medical 
office canhot aSbrd the required information, atid to doubtfiil oases of poitoniui^, &c., 
r^arding arblch there is ne^ of information for directing the fesearchm of the polices 

3 p 
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OF RULES OF OFFIOB^ 


ttho ii not to bo 
rpquired to mako 
affulavita buforo a 
t magistrato. 

'T 

Dotails of the 
I'lM en> to bo for- 
'uardiKl with such 
icforcnce. 


English station* 
orj to Ik' ubtiuncd 
bj indent. 


Indents for fiirms 
on the goiorn* 
inoiit lithographic 
press. 


To bi' ni'compi- 
im*d snlh spiHJi- 
nions. 


('iiuntiTsigiiatnro 
b) rinl officers of 
plans relating to 
public works. 




Magistrate to re* 
port delays in the 
icpnirs of pubhc 
buUduigs. 


Use of circuit 
houses. 


Magistrates are not to tiSkU jafton the chemical examiner to make aiQdAvfti before the chief 
magistrate of Calcutta, re^njing any patter referred for mKaminationt as such afiSdavila are 
not legal evidence. C. 0. Nos. 110) and ]^46 of voL 3. 

1381. Officers forwarding to the examiner substances for chemical elimination) are to 
furnish him with eTCry detail that can be obtained both from the civil surgeon and those 
persons who depose to the facts of the case. C. O. No. 129 of vol. 3. 0.0. Supi Pol 1* F. 
No. 6 of 1848. 

* 

1382s No English stationery of any hind is to be charged fbr in contingent hillS) as such 
articles are to be obtained by indent from the government stores under the control of the 
military board. C. O. No. 67 of vol 3. 

1383. No charge whatever is made for forms printed at the governmmit lithographic 
press. Whenever an officer requires lithographic forms of any description, he is to apply 
direcL to the superintendent of the government press for them, and not thtbugh the nixamut 
adawlnt: bat he is to indent for those forms only which have been apfffoved of by the court. 
Such forms are kept in readiness*; but, if it is inconvement to wIlH for them, the statements 
are to be drawn out in precisely the same form as those issued from the court i and no alter¬ 
ations should, on any account, be made in any form directed^ by the court to be used, except 
with their express permission. C. O. Nos. 118, 136, para. 1^ and 235 of vol 2. 

1384. Officers indenting on the govortunent lithographic press for forms of statement, 

&C., are to forward to the superintendent, with their indents, a specimen of the smallest size 
of paper on which the forms may be executed without material inconvenience. C. 0. No. 
121, repeated in No. 169 of vol 3. ^ 

1385. The countersignatures by ciril officers of plans and other documents relating to 
public works, is not to be deemed as implying a tacit approbation or confirmation of the 
statements contained in the documents to which they are affixed. A separate heading is to 
be introduced in all documents requiring countersignature tor the remarks, if any, of civil 
functionaries, and when they have none to make, for the simple record of the fact: but such 
papers are not to be detained unnecessarily; and for the purpose of ascertaining upon whom 
the blame of delay should rest, tho executive engineers are to be required invariably to note 
the dates of dispatch, and civil officers those of receipt and return. C. O. No. 1, January 9th 
1846, in Benguleo Gazette, page 120. 

1386. In the case of delays in the exlcution of repairs and alterations of public build¬ 
ings, it is the duty of the magistrate, or other public officer to whose tiepaitiamit the w6rk 
belongs, to report the circumstances to government, in order that measdfffii suitable to the 
exigency of the case may be taken. C. O. No. 253 of vol. 1. 

1387. The superintendent of police, commissioners of revenue, [and executive Uffioers 
when on duty at stations not their head quarters], are allowed to occupy the circuit houses 
when not required by officers holding orlminU smsions. The session judge may also authorize 
the temporary occupation of those housedTby persons employed on the public service, under the 
express condition that they uniformly vacate them whei required for the above mentioned 
officers. This indulgence is not to he extended to lAtoons wislting to occupy outohraries or 
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any other public bnildiage in the judicial department, and the magistrates are strictly prohi¬ 
bited fiorn allowing any individuids to occupy such buildings for their personal accommoda¬ 
tion. On the occurrence of any extraordinary emergency which appears to wurant a tempo¬ 
rary exception from this rule, the magistrates are to apply for the previous sanction of 
government through the sessbn judge, explaining the cause of the emerge?icy, and specify¬ 
ing the period for which the indulgence is solicited. 0. O. No. 196 of vol. 1. 

1388. It was determined by government in 1829 not to build circuit houses at stations, 
where they had not then been erected; and commissioners of circuit were directed to find 
their own accommodations at such places. C. 0. No. 35 of vol. 2. 

1389. Documents and papers, which have come into the possession of officers officially, 
are in no case to be made public, or communicated to individuals without the previous 
consent of the government to which alone they belong. The officer in possession of such 
documents and papers can only legitimately use them for the furtherance of the public service 
in the discharge of his official duty; and it is to be underatood that the same rule which ap[>lie 5 
to documents and papers, applies to information of which officers become possessed officially. 
Govt. Notification, August 30, 1843. 

1390. The superintendent of police will, under the above notification, bring to the notice 
of the government all instances in which he concludes that information procured officially has 
been afibrded to publie journalists, or the editors of periodical publications, by the officers 
employed in the police or thuggee departments. C. 0. Sup. Pol. L. P. No. 11 of 1844. 

1391. Public notifications of general importance should be sent for publication to the 
vernacular gazettes, as the best means of giving thorn a wide currency among the natives. 
0. 0. S. D. A. November 19,1841. (Bengalee Gazette, page 451.) 


SECTION II. 
OF STAMPS. 


1392. Duties on law papers are to be levied at the rates and in the manner prescribed 
in the following schedule B; and no papers are to bo filed, exhibited, received, or admitted 
in any court of judicature, of the description stated in the schedule to require a stamp, unless 
the same is duly stamped. Reg. X. 1829. sect. 17. 

1893, Bail-bonds, mochulkas, recognizances, security bonds, (hanr or Jial xaminj, 
whether of specified amount, or with a penalty of a specific sum of money, or of indefinite 
amount, when furnished and filed under special order of a court of justice, civil or criminal, 
or of any officer exercising judicial powers,—are to be charged as petitions to the court or 
authority ordering the same.—iSiWByrfuM*. Mochulkas taken on the release of prisoners 
from the foqdareo jail; and mochulkas and recognizances taken from prosecutors and 
witnesses to secure attendance at criminal trials. Rog. X 1829. sched. B. art 1. 
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OF BULES OF OFFICE. 


Citpiet. 


Both the applica¬ 
tion and the copy 
must be on stampt 
p*pm 


Mukhtarnainaha. 


Petition'* 


How far peti¬ 
tions may bi ro¬ 
te ived on un- 
('tumpt paper. 


If the mnttiM 
1 aunnt be eom- 
pn<i«d in one 
eheet 

llow fsi piisoii- 
<rs ina> petition 
on uustaiiipt 
piptr. 


n»/eeiuunalH. 


1.394. Copies—of jadioial proceedings, of accounts, statements, reports, or the like, filed 
on record and taken out for use or reference or when left on proceedings in place of originals 
withdrawn—are to be charged per sheet, 8 annas. Each sheet is to be of a size not 
exceeding that fixed for copy paper (No. 3 of the stamp office), and is to be written on one 
side thereof only. Reg. X. 1829. ached. B. arL 3. 

1395. Under the rules laid down in this schedule, both tlie applications for copies, and 
the copy itself, ore to be on stamped paper} but the stamp assigned for the application is not 
in every case to be of the same value as tWt required for the copy. Const No. 773. 

1396. Mokhtamamahs, wukalutnamahs, and other powers, required to be filed for the 
conduct of suits, or of proceedings of any kind, pending before the native courts of judicature 
—are to be charged as prescribed for petitions presented to those courta— 
Mokhtamamahs executed by native officers and soldiers, belonging to the regular corps on 
the military establishment of the presidency of Fort William. Reg. X. 1829. sched. B. art 6. 

1397. Petitions, durkhasts, or applications, in relation to matters pending before the 
undermentioned authorities in their official capacities, when not otherwise specified or 
provided for in the schedule, are to be charged—if addressed to a magistrate or joint 
magistrate, per sheet, 8 annas;—^if to a commissioner of circuit or session judge, one 
rupee;—if to the nizamut adawlut, per sheet, two rupees.—jEIremptiow. AH charges and 
informations respecting crimes not bailable by the regulations. Petitions from prisoners, con¬ 
victs, persons under examination, or otherwise in duress, or under restraint of the court car its 
officers. Petitions of appeal presented to magistrates against chowkeedary assessment. 
Communications made to magistrates in regard to police matters not intended for record. 
Keg. X. 1829, sched. B. art. 7. 

1398. Only such petitions on nnstampt paper, as are allowed by tli© regnlation^ should 
be filed on record: and, as a general rule, petitions required to be presented on stampt paper 
should not be read, unless so presented; but the magistrates may exercise their discretion in 
particuLtr cases, where sufficient reason appears for tho petition not having been presented on 
the required stampt paper. Const. No. 247. 

1399. When tbo whole matter of a petition of plaint or appeal cannot be comprised in a 
single slieet of stampt paper, Uie additional sheets need not be stampt paper. Const No^ 67(X 

1400. The above exemption in favor of persons under duress is to be construed to allow 
pnsoners confined under civil pr,)ce8s to petition on plain paper only in matters relating to 
their treatment in jail; and persons confined under criminal process, in matters relating to 
their treatment in jail, and the case in which they are confined. 0. 0. S. D. A. No, 17, 
May 28, 1830. 

1401. Razeenamahs, m&namahs, sooluhnamahs, or the like, that is to say—any written 
application, whereby, or according whereunto a suit pending in a civil court is to be a(i|jQSted, 
or is capable of adjustment without argnmont in court, and award of the presiding judges or 
other officer,—ore to bear the stamp required for a pleadfogC^*) in the court whefmo it is ffiled. 
Reg. X. 1829. ached. B. art 10. 

”*®^”** wwfti arc petotimt • Oie stanp thmSaro r»%«ired in the lai^ttato’i tad 
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1402. Applications for the payment of money deposited in coart must in every case be 
made on stampt paper as a record, unless a specific order has at the same time been passed for 
the payment of the amoant Const No. 1093. 

1403. It is competent to judicial officers, subject of course to the control of the sudder 
court, to lay down as a rule of court, or of their respective cutchen’ies, tho size and descrip* 
tion of paper to be used for petitions, or for other documents and records of their offices, when 
there is no provision on the subject in the regulations for the department Under this rule 
It is directed that the size No. 4 of the stamp oi^ce is to be that used for the purposes speci¬ 
fied in Ae articles quoted above from schedule B. Reg. X. 1829. 0. 0. S. D. A. No. 56. 
August 10,1632. 


Applicstiunn fia 
Myiuratofmomy 
aeposiitfd ip ootiil. 


Biw of fctwint 
p*|i«r to bo uwl 
under tho abuto 
rules 


SECTION III. 


OP ACCOUNTS. 


1404. Magistrates should be careful to examine regularly the accounts kept by the 
treasurer; and should adopt rules similar to the following:— 

First No sums to be entered in any accounts except the office cash account; such 
practice being contrary to express orders from the Court of Directors. Second, Tho 
Bengalee ledger or rmkur bahy to bo signed by the magistrate, and never to b-' diowed to 
be in airear more than one day. In this lodger every debit and ciedit to he entered umler 
, its appropriate head. Third, No payrnonl L I. made on »,nt 

Chargn paulio amtraettir rr r , 

faniutmyprutmmand ton. of diet to prisoners, salary, or any contingent charges, without 
charge*, receipt being taken ; and sucli receipts to be wrilton in a bound 

Forfitittm fnr ovipa*, book and to be signed by the persons receiving Ihc moTicy. Fmrth. 

A book to be kept at each thana and by the nazir, in winch eat li h am 
sent by the police officers or nazir is to be entered, and the book 
sent for the acknowledgment of the treasurer, which is to be entered therein instead oi a liuw'* 
Fine* in Court. receipt being given. F^fth. At the end of each month the iuoIihIiz, 

jail-darogah, treasnrer, and nazir to compare tho register of fines with the roahur hahy, and 
give a joint certificate that the fines have been realized, or the persons made over to the jailor 
for imprisonment. Sixth, 'Die prescribed register of deposits to be kept in English by one 
of the writers} and the mohafiz to take his certificate of registry on every order for the 

receipt of a deposit. Seventh. Tie julor to keep two hooks in a form 
prescribed by the magistrate} in one of which ho is to enter all 
jv. account of jml manufectnres, and in the other all other 

acoomits} and the treasurer is to sign them by way of receipt in a column prepared for that 
purpoaa Tie jailor is to compare the former with the work books and to bring to notice any 
Safaris discrepancy. MiffkA, A separate detailed debit and credit account of salaries 

received and pwd to be kept by the treasurer and Mgni»d by tlie magistrate ev’ery week. 

< 3 Q 
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These rules should be pasted on boards, and hung up in the nu^^utrate’s private room, 
the English office, and the treasuiy, so as to prevent their bring lost sight of by a cfaasj^ of 
incumbents. C. 0. Sup. PoL L. P. Na 15 of 1842. 

1405. The keeping out of the public accounts money received on any account whatever 
is highly objectionable, because it exposes the money to the risk of embezzlement without a 
chance of detection. All monies paid into government treasuries, how small soever the 
amounts, and whatever may be the account on which they are received, should be brought 
to credit under deposits, or other appropriate head of accounts: and if any of the receipts are 
of the nature of deposits, they should be retained so credited, until claimants appear and 
demand payment. C. O. Acc. Jud. Dep. No. 76, April 22, 1841. 

1406. Whenever an officer has to report upon an embezzlement occurring in his trea¬ 
sury, he is at the same time to send a copy of the report to the accountant to government 
for his information and guidance. C. 0. Acc. Jud. Dep. No. 76|r, October 31, 1841. 

1407. Officers furnishing public accounts aro to be careful to send sufficient vouchers 
for the charges inserted therein, all of which must be supported with proper authority. Bills 
for petty contingent disbursements must be countersigned by the controlling authority, 
previous to dispatch for audit. 0. 0. Acc. .Tud. Dep. No. 38, June 1, 1826. 

1408. The accountant to government is instructed to close the abstract of the judicial 
accounts on the 30th November, and the whoio account on the Slst January of each official 
year; and to submit an explanatory report of the cause of delay in every instance in which 
those dates are not adhered to punctually. It is necessary therefore that all officers should 
pay particular attention to the early pieparation and transmission of the periodical accounts. 
C. O. Sup. Pol. L. P. No. 12 of 18*6. 

1409. All letters and envelopes on matters connected with accounts and statements, &c., 
of the judicial department (including ferry funds and jail manufactures, &c.), which are to be 
communicated to tho department of accounts at the Frosidoncy, should be addressed to the 
Accountant to the Government of Bengal in the judicial department. C. O. Acc. No. 98. 
October 21, 1846. 

1410. The civil auditor is to famish, by the Ist of August of each year, a book showing 
exclusively salaries and establishments on the Ist of May, arranged under proper beads; 
and within 3 months from that date he is to furnish as an appendix the explanations of 
increase and decrease; the monthly average of contingent charges; the detail of the marine 
contingencies; and the schedule of pensions and charitable allowances. To enable the civil 
auditor to conform strictly to this rule, tho audit of the salary of each office for the montli of 
April is to bo made dependent on the receipt by the civil auditor of thedetriled sbitemeot of 
salaries and e'^tablisbment on the 1st of May from such office; and the civil auditor is to 
report to government the name of any officer who firils to send in tiie above statement of his 
establishment by tho 15th of June following. Orders Govt Bengal, September 7, 1842, 

1411. In furtherance of the above order, a detailed abstract of each establishment for 
the month of April is to be furnished annually, according to tiie forms, Nos. 1, 2, and S of 
appendix G. The particular authority for each item, wfteliier of government, or otherwise aa 
the case may be, is to be stated, as wi^ as the dat vnder which iha orders have been carried 
into effect C. O. Civil Auditor, March 3, 1845, (repeated aunually). 



BOOK 1.—OHAma VI,—BIOMON IKC.—ACCOUNTS. 


251 


1412. Pursuant to tho orders of the government of India, dated January 3, 1845, and 
the reqmsition of the Court of Directors dated November 6, No. 31 of 1844, an annual 
return is to be furmshed to the civil auditor of all uncovenanted servauts in the employ of 
government according to form No. 4 of appendix G. Europeans, and East Indians are to be 
distingaished from natives of India; and the detail of the latter is to be limited to deputy 
magistrates, and other officers of superior grade, omitting entirely mere subordinate minis¬ 
terial officers, such as treasurers, clerks, &c., who exercise no control whatever over tlie 
establishments in which they are employed. The return is to be transmitted, as early as 
possible^ for the Ist of May of each year (accompanied with separate alphabetical indices of 
English and native names) in order to be sent with the civil lists which arc forwarded to the 
Court of Directoi-s early in July. C. 0. Civil Auditor, No. 281, February 25, 1845; and 
No. 420, March 27, 1845. 

1413. Officers in charge of public treasuries are prohibited from making any payments 
of fixed allowances (the case of piditical i>»‘n'.ion3 alone oxcopted), until the abstracts or bills 
charging the amount of the same have been returned, duly audited, to tho authorities trans¬ 
mitting them. NotiBcatiun by Civil Auditor, with tho sanction of government, dated October 
31, 1831. 

1414. Under the provisions of the present Charter Act of the Company, all officers are 
prohibited from incurring or authorizing any charges on account of temporary establish¬ 
ments, without the previous sanction of tho local and supreme governments, duly obtained on 
application. When such establishments are absolutely rcquiied, a report is to be made in 
the form No. 5 of appendix G; and all charges of tho above nature incurred without such 
authority are to be at the personal responsiliility of disbursing officers. Govt. Order, May 16, 
1844. C. O. Sup. PoL L. P. No. 12 of 1844. 

1415. Under tho orders of government, dated April It), 1H38, tivi fuDowing chn'-ges 
may be incurred by the magistrate without reference to tho session judge or supuiiun < <'i.. 
of police: 

PbisonBBS* expenses. Diet allowance, half yearly clothing, and annual blankets. 
Ste orders December 13, 1805. Medical charges wlten passed by the unil stir* 
gotm. Subsistence, &c. to prisoners released. See Reg, IX, 1783. Extra buc- 
kundazea employed on working convicts. See Govt Orders^ Jauuanj 24, IS28 

Jail. Oil for lighting the jail; brooms, baskets, gumlabs, dammers, i.urmah mats, 
rosen, charcoal. Whitewashing the jail. See Govt Orders^ November 27, 1823. 
Charges on account of materials and implements of jail manufactures to the 
extent of 150 rupees per mensem, if the manufactures for which the charges 
ere incurred have been previously sanctioned by Government^ C. 0, Govt, 
Bengal, No, 944, Septethber 9, 1844. 

MaOISTRATE’s Office. Silk, thread, needles, pastes &c. Binding books. Gum, 
vinegar for ink, wax-cloth, wax-candles, coarse cloth, sealing-wax. 

0 

(a) ohargss «w to b« ioounvd only «o long i& tho manttfarturM oonthwe remunerative { and the magia- 
trate will be bold pwaonally reaponaible lor any deviatkm ftom thia rale. C. 0. Govt Bengal, September 9, 1844. 
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What ruquir? the 
MUiction of Uw* 
judge, 


of the <inperinten- 
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of govornment; 
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uiut adaulut. 
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Refaibs. Thatched sheds within 100 rnpees. Repairs of public buildings. 

The following charges are sustjeptible of sanction by the session judge: 

All contingent ciUBoy^f subordinates to the extent of 100 rupees each item. 
Sfp Govt. Order, J«/^nH'1829. 

PiBTiNo indigent prosecutors and witnesses in attendance at the B«»sions. 

Office Fuknitube. Purchase of tables, chairs, almirahs, boxes, and chests fin* 
records, mats, shatranjies, and punkahs, khuskhus tatties, now badges for peons, 
new seals if required. Country stationery in excess of the authorized mqntbly 
allowance. 

Jail expenses. Making new fetters or manacles. Materials for working convicts. 
Baskets, hoes, pickaxes, and spades when renewed to any extent. 

The following charges are susceptible of sanction by the superintendent of police: 

Rbwabi>& for apprehension of offenders [up to 600 rupeesj. {See'para. 1268.) 
Incidental expenses incurred, the snporintmident’s order not exceeding 100 
rupees. 

Travelling ciueges of omlah when deputed an special enquiry in the interior. 
Killing dogs two annas per head. See Govt. Order, Avguet 29, 1839. 

TTie following charges must bo sahetioned by government: 

Ground rent of cutcherry, jail, and other bnildiijgs (if not previously sanc> 
tioned). 

Extra ehiablishments. (See para. 1414.^ 

Rewards [Iieyond 500 rupees]. (See section of** Of reteards.”) 

Charge for transporting convicts by sea. 

) 

And the sanction of the nizamut adawlnt is required for charges for 
Removal of prisoners from one district to another. 

Rewards for meritorious service. (Hee para. 1274.) 

C. 0. Civil Auditor L. P. June 20, 1838. 

1416. Monthly statements of contingent charges incurred by the session judges, and 

commissioners of circuit, are to bo forwarded by them direct to the civil auditor,—tho duty 
of examining and checking tho statements being vested in t^at officev, who possesses antbo* 
rity to pass without further reference all such items of charge, as he thioks usual and 
unobjectionable, whatever their amount, reporting those which are not of that character, in 
quarterly statements, for the consideration and orders of government. It is not necessary to 
apply for die sanction of tb^ civil auditor, previoosl)r to*incurring any contingent charge; 
disbursements may be made in the first instance on the nesponsibSity of the session judges or 
commissioner. Govt. Order, March 31,1834. * .> 

1417. Under the above rule applications fer tHe disbursoment of money are not to be 
submitted to the ni:mmut adawlui 0. O. No, 189 of voL 3. 

1418. Foujdaree contingent bills are drawn hp in the form Ne. 9 9 f iqqiea- 

dix G. ^ . 
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1419. Hie ftmonnt of cash to be retained at any time in a jndirial treasat^ is to be 
restricted to a sum just sufficient for the current disbanements of the court and diet of 
{trisoners in jail Whenever, therefore, a magistrate’s cash balance (including receipts of 
evei7 description) exceeds 3000 rupees, it is to be remitted to the colloctor of the district; 
from whom the magistrate can always draw for cash, when he requires a sum in excess of 
the balance in his treasury. Govt. Order, November 24, 1829. C. 0. Acc. Jud. Dep. 
No, 45, December.15, 1829. 

1420. Officers entrusted with the disbursement of public money arc not to make any 
disbursements wi^ont due and specific orders from a controlling and competent authority; 
or, in cases of advances made on emergency, without sjieedily obtaining such orders. And 
no officer is to make over charge of a treasury to>his successor, either tempitrarily or other¬ 
wise, without furnishing him with a detailed and oomprehen||ve statement of the cash and 
inefficient balances of his treasury, in the forms Nos. 7, and 8 of appendix G; and of the 
causes which have prevented an adjustment of the items of the latter balance; with specific 
references, in the case of each item, to the substance and dates of corrcsiiondence, applica¬ 
tions, or instructions; |he circumstances which have caused the disbursement, or produced 
the protracted continuance of the same in balance; and every particular likely to facilitate 
adjustment. A copy of this statement is to bo furnished to the accountant with the certifi¬ 
cates of giving and receiving charge; but it is not to be considered as superseding the 
reports of inefficient balance, or other periodical accounts. C. 0. Acc. Jud. Dep. No. 47, 

• March 31, 1830. 

1421. All officers in charge of treasuries are held personally responsible for all sumn of 
money expended by thepa in a public capacity without authorih*' and. when about to 
embark for Europe, they are required to give security to government for all sums MWU' 
disbursi^ments held in the inefficient balances of the several public treasuries, of which during 
any period of their service they have hod the management; as also for all items of account 
and differences of femittances, which remain to be adjusted. Every officer therefore should 
endeavour, by means of correspondence with the officers in charge of troasnries that have 
been at any time und^ his control to ascertain and clear such items of his puriud as remain 
unsettled, and for which until settled he will be held personally responsible, whethor sneh 
items be of dubursements directed by him, or of payments made to him, not credited, which 
require to be a^nsted. In preparing the reports of inefficient balance affixed to the cash 
acoountf^ and the statements of balance required by the preceding paragraph, care should be 
taken tjiat'the explanations given are fu}! and specific, and the dates quoted of transmission 
of bills for audits &c. correct C. O. Acc. Jud. Dep. No. 52, Fetiruary 1, 1832. 

1422. The registers of d'^tosfts and of repayments are to be kept in English, and counter¬ 
parts theireof by the treriimrar in the vmmacular; and the signature of the presiding officer 
is to be affixed in the registers to the receifB o^very deposit, and also to the payment 
This does not refer to snob payments as oo^a|Pa the course of transfers or by way of 

* ^ttanoas to the collectoi;^* treasury, but to thfictual return of the deposit money to th^ 
parties enticed to reemve the aama 0. 0. Acc. Jud. Dep. No. 40, Januaiy 30, 1827. 
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anil to b« flmitsh- 1423. These statements are to be furnished to the accountant monthly with the cash 
^ accounts, and great care is to be taken in giving the correct numbers and dates of deposits, in 
order to enable the accountant to draw out a correct detail of the annual balances. 0* O. 
Acc. Jud. Dep. No. 71, February 26, 1838. 

Forms of there- 1424 . 'Rie registers are to be kept in the forms Nos. 9 and 10 of appendix Q. The 

gisiwH, and rules . „ n . . « 

for thdr propara- register of receipts is to contain a specification of the date and number of each deposit, as 

well as of the name of the party, or the purpose for which it was made; the entries being 
stated in the consecutive order of time in whidi the deposits were made, and numbered in a 
, numerical series commencing from the 1st of May and terminating with the 30th of April 

• , following of each ofiicial year. In the register of re-payments specific reference must be 
invariably made to the numbers and dates of receipt of the deposits repaid, whether in whole 
or in part; and the entries in all cases to be made in the order of time in which the 
deposits were received; thus, re-payments of deposits received in the year 1836-37 are inva¬ 
riably to be entered before re-payments of deposits of 1837-38; and re-payments of deposit^ 
received in May 1836-37, before re-payments of deposits received in June 1836-37; and so 
on. Column 4 of the register of re-payments, headed Balance of deposits,*’ is inserted in 
order to prevent the occurrence of errors m the shape of excess charges. Explanations of the 
items need not be given in the returns sent to the accountant, but explanatory notes should 
be entered in the office copy of tlie register. Both the registers are invariably to be drawn 
up on general letter paper. 0. 0. Acc. Jud. Dep. No. 65, July 26, 1832; and No. 77, 
November 8, 1842. 
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1425. All unclaimed deposits of 20 years’ standing are to be carried to the credit of 
guvornment under the head of **Profit and Loss;” and sums thus removed from the 
head of deposits to that of “ Profit and Loss” are not to be repaid wlthont the sanction of 
government, obtained in the usual form. In making such transfer, the deposit head is to be 
charged with the several transferable items in detail, indicaUng for each the treasury or cash 
account in which the corresponding credit is to be found,—the numbers and dates of tlie 
receipts,—the name of the depositor, or purpose for whi^ch the original deposit was made,— 
and the amount transferred: and the same items are to be credited in similar detail under 
the head of “ Profit and T.oss.” Only such items are to be transferred as appear, by reference 
to the credits originally afforded under the first mentioned head, to have been real transac¬ 
tions, regularly brought upon the accounts at the time of their occurrence. Charges subse¬ 
quently entered under “ I'rofit and Loss” on account of re-payment of claims sanctioned by 
government must, previous to being exhibited in the body of the account, be audited in the 
bills transmitted for that purpose, and the debit entry should in all such cases contaia a 
reference to the credit afforded under that head at the time of transfer. C. O. Acc. Jud. 
Dep, No. 54, August 18, 1832; and No. 70, December 28, 1837. 

1426. All applications for permission to ropay deposits, previously transferred to the 

credit of government under the above instructions, are to be forwarded in the first instance 
to the accountant, with a view to prevent erroneous payments, and to his obtaining 

the sanction of government to the refund ifthe buem claimed are at the credit of the parties. 
To guard against the possibility of any over payments on this account, a register is to be 
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kept in the form N<v 11 of appendix O, in nrhich are to be inserted all deposits so earned 
to the credit of government on the one hand, and per contra the severid disbaramnents 
which are anthorized on the same account 0. O. Acc. JuA Dep. No. 67, December 24, 
1836. 

1427. The following form is to be adopted in writing back to account recoveries on 


account of excess deposit re>payments: 

(In the body of the emh account) 

To Fouzdabrt deposits, 

Received from individuals in this month as per accom¬ 
panying extract register, . . . 00,000 0 0 

Recovered on account of excess charge in the month of 

■ . . as per accountant’s letter No. — dated- 00 0 0 

- 00,000 0 0 

(In the memorandum of deposits) 

Balance as per last month’s account, . . 00,000 0 0 

Add receipts in this month, . . 00,000 0 0 

Ditto excess charge recovered as per accountant’s letter 
No. — dated .. , . . . 00 0 0 


00,000 0 0 

OO.OUu u 0 

The object in view when effecting recoveiy being simply to restore the integrity of ib*' 
amount at credit in the account under the head of deposits, such recovery sUomiu u ho 
inserted cither under a new number, or in any other niauuer, in tlie register of dejKHit 
receipts. C. 0. Acc. Gen. No. 91, June 27, 1845. 

1428. With a view to define tlie checks maintained by the civil auditor over the ration 
charges for prisoners included in magisterial contingent bills, two forms are to be prepared, 
tiie one* to be observed in stating the several items connected with such expendiluros in the 
contingent bill; and the otherf to accompany that bill as a modified detail of the dady 
number of prisoners, in which the fiuctuating establishment of burkundazes is likewise to be 
specified. The prices inserted in tiie first of these forms arc not limited, but chargeable 
according to the productiveness of the market; where contracts have prevailed under the 
sanction of authority, the date of tho same, the name of the contractor, rates of contract, and 
the limited term thereof, are to be specified in the contingent bills, his reefeipte being 
forwarded therewith, acknowledging the amount received by him in each instance When 
brass cooking utensils and platters are smictionud by government, the date of the order, or 
an attested copy thereof, is to accompany the bill. In those oases in which alterations of 
quantity are to be observed in particular daysgff the week, and on Sundays, as regards 
convicts withdrawn from labor, a deduction is to be made, without enumerating particulars. 
0. a CivU Auditor, May 1, 1845. 
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1429. The magistrate is required to famish to the aeconutant two attufial statemenls» 
in the forms Nos. 14 and 15 of appendb; 6 regarding jail manufactures; the first showing on the 
Cr. side the whole of the charges incurred and disbursed by him in the (official) year on 
account of manufactories worked by prisoners confined in the jail, citing at the same time 
the contingent bills in which they are included; and, per contr{^ the value of commodities 
produced by such manufactories, whether they consist of paper, gunny, cloth, or any otiier 
article; and the second indicating the quantity of the several descriptions of articles pro¬ 
duced, and the value realised by the sale thereof, the statement being closed with a balance, 
if any, of the articles that remain in store unsold at the close of the year. The contingent 
hill is to contain a head denominated “charges of jail manufactures” for the exhibition of all 
charges on such account If any portion of the charge remains unaudited at the closu of 
the year, fiUl details of such charge are to be afforded in the inefficient balance report All 
snmS realized by the sale of articles manufactured by convicts are to be credited separately 
in the cash accounts, a head of “ produce of works done by convicts” being opened therein 
knbordinate to “judicial charges general;” and are to be exhibited, so as to tally with the 
(^sh accounts, on the Dr. side of the second statement, reference being invariAbly made in 
the entries therein to the cash accounts: and, in order that the totals of both sides of the 
two statements may correspond with each other, the balafces of the preceding j'ear arc to be 
brought forward, whether they consist of unwrought materials or unsold commodities, the 
former being shown on the Or. side of the second statement, and the latter on the same side 
of the first statement. The value of materials purchased during the year is to be exhibited, 
on the Cr. side of statement Na I, separately from the balance of value remaining unwrought 
at the close of the preceding year, in the following manner: 


No. 1. Cr. side. 

Balance of unwrought materials on the 30th April, 1845, brought for- 


yuntdfVlz. fenter details,J .. .. . ...... 00 00 

Materials purchased dining the year, 1845-46 (eater details,J . 00 00 


00 00 


So, the value of the jail manufactures during the year is to be shown, on the Or. side of 
statement No. 2, distinctly from the value of manufacture remaining unsold at the close of 
the year preceding, thns; 

No, 2. Cr, side. 


Balance of manufitetures remaining unsold on the 30th 


If 

April, 1845, brought forward, viz. (enter details) . 

Articles produced during the year 1846-46 (eater details) 

00 0 0 

00 0 0 

00 0 0 
00 0 0 



00 0 0 

00 0 0 


of Dishnraements made on account of jail mtnttfacturei are not to be shown under the head 
of inefficient balance in the cash accounts, and afterwards adjusted with reference to the 
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sale proceeds of commodities produced, as transactions expunged from the ineiiiciont balance 
by cash nwovery are entirely lost sight of; but they are to be brought to credit in the cash 
account as directed abov& (?• O. Acc. Na 83, January 6, 1844; No. 90, June 3, 1845; 
and No. 98, AugMt 26, 1846. 

1430. Jail darogahs are allowed a commission of 35 per cent, on proRts of manufactures 
carried on under their superintendence; but it is to be strictly limited to the proceeds of 
articles actually sold, or to the bon&Jide value of those consumed for public purposes, and 
articles remaining in store at the close of the year are not to be included in the calculation. 
Such payments are subject to the correction of the accountant; and the amount in each 
instance is to be reported to the secretary to government in the form No. 16 of appendix G. 
Before expending the balance of 65 per cent on objects of local utility, the magistrates are 
previously to obtain the sanction of government G. 0. Govt Bengal, No. 1058, May 20, 
1846. 

1431. In furtherance of the above, the magistrate is to ascertain, at the close ol the official 
year, the profits arising on the sale of the manufactures (not including the articles in store), 
and to pay to the jail darogah the prescribed commission, holding the payment in inoificient 
balance until he is furnished with a memorandum from the accountant showing the actual 
(tested) amount of the profits; tli^ amount thus shown is then to be charged in the cash 
account under the bead of “ convict labor fund,” supported by an original order of govern¬ 
ment to be obtained by the magi.strate for that purpose. The payment to the darogah is 
then to be adjusted according to the accountant’s metnornnduin, recovering from him any 
excess, or paying any deficiency, and the fact of payment to )m‘ reported to government as above 
directed. The magistrate is also td retain in inefficient balance any disbur. cmenb, wiiu.u 
he is authorized to make on account of objects of public utility from the balance of 65 pr 
cent, previous to the receipt of the accountant’s ineinorandum; •>» 1 to ('barge ^hc suma, 
therein shown, in the cash account under the same head, supported by the ungiri,«i 

of government Any differences between the amount dcbitablc as per the nicinoraudum ,ind 
that previously disbursed are to be adjusted in the manner above pii v ribi d for pajmeats to 
darogahs. C. 0. Acc. No. 97, June 24, 1846. 

1432. With a view to place the aggregate amount of stamps used in law proceedings to 
the credit of the judicial department in the public accounts, a register is to lie kept in each 
court, in the form No. 17 of appendix G, showing the value of stamps fiit d daily, bubor- 
dinate officers are to keep similar distinct registers, furnishing authenticated copies to dieir 
superior at the close of each month.* The register is to include the stamps used injudicial 
proceedings, as specified in sched. B. lieg. X. 1829; and a monthly statement compiled 
therefrom is to be embodied in J:he monthly cash account* 0. 0. Acc. Jud. Dep. No. 57, 
February 16, 1833; and No. — September 22, 1841. 

1433. Whim a magistrate is desirous of remitting money through the medium of a 
public bill, he is to apply to the collector of his district for a bill in favor of the magistrate of 
the district at the revenue treasury of which payment is desired, and to specify the public 
purpose or transaction relative to which he wisbd to make such remittance,—which must be 
strictly confined to matters connected wifib the public service. The collector is to issue such 
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bills at sight, and without any charge for premittm; and is to cite in the body of the bills 
the date of the letter fboni the secretary to goveniment anthoriiing sttoh bills (July SO, 
1830), as the authority under which they are drawn. 0. O. Aco. Jnd. De|h No. 48, 
August 7, 1630. 

1434. The magistrate is to furnish the accountant to govemih^t with a motiitllly cash 
account, according to tho form given in No. 18 of appendix G, to be forwarded on the 15th 
of each succeeding month together with all the necessary vouchers in support of the charges 
therein exhibited. In preparing this account he is to attend to the following rules. 0. 0. 
Acc. Jud. Dep. No. 65, July 26, 1832, para. 1. 

1435. All fixed establishments of police are payable by the collector of the district, and 
are chargeable in the revenue treasury accounts under *the head ** By judicial charges 
general.” At tho close of each month an abstract of such establishments agreeably to the 
form A* is to be forwarded to the civil auditor for audit; and, when returned audited, 
is to be presented, duly receipted by the magistrate with a separate duplicate receipt (to be 
retained in the records of the collector’s treasury), to the collector for payment on the 
date fixed by public advertisement in the government gazette for the issue of dvil allowances. 
Any sum included in these abstracts unappropriated either on account of absmice of Uie 
party entitled to it, or other cause, is to be credited in the cash account under the head **To 
deposits;” and occasional savings in the establishment are to be credited under the head 
“ To profit and loss.” Refunds on account of civil allowances which have been passed on 
abstracts, and afterwards made payable from any other treasury, are to be paid into the 
collector’s treasury, and receipts taken in duplicate for the same. Should the amount of such 
refunds have been previously credited under the head To deposits,” the magistrate is to 
charge that head with the amount. The collector is to bring such rounds to credit in his 
accounts under the bead “ To judicial charges general.” 0. O. Acc. Jud. Dep. No. 55, 
July 26, 1832, paras. 3 to 6. 

1436. The casual cash receipts including deposits are to be considered available for 
contingent disbursements; and whenever the disbursements of the court, whether for contin* 
gcncics or other purposes, exceed the balance of cash in hand, tho amount required to make 
up the deficiency is to be drawn from the revenue treasury of the district upon the magis¬ 
trate’s receipts in duplicate, and credited in his accounts under the head **To collector of 

■-- .” The collector is to charge the amount in his revenue accounts, under “ By magis* 

trste of-supporting the debit entry with the magistrate’s original reedpt, and 

retaining the duplicate in his records. 0. O. Acc. Jud, Dep. No. 55, July 26,1833, para. 7. 

1437. The contingent disbursements are to be embodied in monthly contingent Mils, 
and transmitted to the civil auditor after the countexaignature of the session Judge has been 
obtained thereon. The amount of contingent bills nntil audited is to be retained in the 
inefficient balance with specific reference to the months to which they belong, and iho dates 
on which they were transmitted fer countersignature or audit. After the bills mre returned 
audited, the amount, with exception of any portion suspended or retrenched by the civil 
auditor, is to be removed from the balance^* and the tdlls themselves are to be forwarded to 
tho revenue treasury duly receipted (as dii^scted above for abstracts fixed mitablishments) 
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with A request that tlw ooUeotor will aSbrd the court the neceasaiy (uredit in his accoauts» 
uoder the bead “To magistrate of for their amount respectively* and furnish the 
magistrate with hu raceiptB in dufdicatek Widi the original receipt the magistrate is to 
support the charges made in his account under “ By collector of—” being the amount of 
such contingent bills seat to that officer, in whose revenue accounts charges are to be made 
to the same eatent suftported by the audited laUs as vouchers under the head “ By judicial 
charges generaL” The items composing the monthly contingent bills are to be classified 
therein onder the heads particularized in form No. 6 of appendix G. C. 0. Acc. Jud. Dep. 

* No. 66, Jnly 26, 1832, paraa 8 to 10. 

1438. The daily allowances to and the number of convicts and prisoners are to be 
detailed in the contingent bill. Each prisoner is allowed annually one blanket in the cold 
season (the value of which is not to exceed 12 annas under ordinary circumstances); and 
half yearly clothing consisting of one dhotee, one chudder, and one turban, two mats luid two 
pillow cases stuffed with straw; the maximum annual charge for each prisoner being 
3 rupees exclusive of the blanket Statements of costs of bazar medicines for prisonors are 
to be certified upon honor by the surgeon; and, when countersigned by the magistrate, are 
to be furnished to the civil auditor with the contingent bills in which the amount is included. 
C. O. Acc. Jud. Dep. No. 66, July 26, 1832, paras. 11 to 13. 

1439. Allowances for dieting witnesses and prosecutors attending courts of session are to 
be included in separate statements countersigned by the session judge preparatory to being 
embodied in the monthly contingent bills, and such countersigned statements are to be furnish¬ 
ed with the bills to the civil auditor. C. 0. Acc. Jud. Dep. No. 66, July 26,1832, para. 13. 

1440. Temporary establishments are not to be entertained witliout tin' j‘r<'vioos sanction 
of government, the date of which is to be quoted; and, when anthorizod, the magistrate is 
to be careful to retain the payment that is made ou their account in tlu inoffiiciert balttnce; 
and to include the amount in the next succeeding contingent bill for audit, ai(!CompaUi«<t 
copy of the authority to enable the auditor to pass the same. C. 0. Acc. Jud. Dep. No. 66, 
July 26, 1832, para. 14. 

1441. All deposits are to be credited to that head in the accounts; and thuir auioniU is 
available; if necessary, for the public exigencies. Separate registers of receipts and of re-pay- 
ments of deposits are to be kept [according to the rules quoted in para. 1422 ef .wy/, ] and tor- 
warded monthly with the cash account; a memorandum of balances being inserted on the 
reverse of the latter, as shown in the fonu No. 18 of appendix G. C. O. Acc. Jud. Dep. No. 66, 
July 26, 1832, paras. 15, 16, and 17, and No. 71, February 26, 1838. 

1442. All sums realized by fines, forfeitures, escheats, or sale of unclaimed property are 
to be credited to the head “ To fines, forfeitures, &c.” Charges on account of fines refunded 
ate to be supported, as vouchers, by the orders authorizing sucli returns; and are to be 
debited in the aoooonts under “ By fines.” 0. 0. Acc. Jud. Dep. Na 66, July 26, 1832, 
paras. 18 and 19. 

1443. The collections are to be brought to credit in the monthly cash accoonts under 
the head of “To forry funds;” and the bills for ferry establishments, and any other charges 
autlKJi ized by government, are to be debited to the emme head under the nsual form of civil 
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No.iiiidbnnieQteBto are io Im 0|b 4^ tba pqi^ ffuioti^ti 

of {ejsceptj within the ii^ ^ j^upeea Whi(:^' ^ aop^jtPldeni tk^Vifio L, Ft 

ie aPhotite^ lo^fiietioai under (jiotti Not Nc.40^t difl^orswMaty ma4e 

under di;# aanetjon muit nevertheleM‘remain tiw aodi^^hi tbd inei|l^e|tt |)«^<»i thia 
role is appUcattle te fixed establishments ad .woU 4| to eKtr^tdtqMfy tQ4 «ontin^t charges. 
l!lie> items .while held in inelBcient balance are ol^lj to indicate the dc^ of goyermnant 
authoritj, and that on which a bill for th^ amount, has brnn fc^arded for audit to the 
dvil ^uditot. I^r the speedier adjustment of such charges* the magistrate is to include 
them in a separate monthly bill, transmitting them to the dvil auditor, accompanied by a 
CopjF of the auHiority under which they have been incurred, and such other voucher as that 
officer deems requisite. A menmrandum is to be appended to the foot of the monthly cash 
account Indicating the state of the fund at the close of each month. The difference between 
the amount collected and that disbursed on account of' the fund is to be remitted monthly, 
under a separate chulan, to the revenue treasury, and is to be debited in the accounts with a 

distinct specification of tho nature of the remittance under the head “ By collector of-.” 

The amount of such remittances is not to form an item of deduction from the balance of the 
memorandum, which will then show from month to month the actual state of the surplus of 
the ferry fund in the revenue treasury, while tho debit entry above mentioned will indic^ito 
the monthly surplus collections made over to that treasury. If the disbursements in any 
month exceed the collections, the magistrate is to draw the necessary amount by a receipt 
from tho revenue treasury, and the sura thus drawn is to be debited in the collector’s 
account as a remittance to the magistrate and tbe latter is to give the collector credit for 
the same in his account of the same month. A memorandum of the collections and payments 
made on account of ferries is to be affixed to the monthly cash account C. O. Acc. Jud. 
Dep. No. 53, March 7, 1832; and No. 55, July 26, 1832, para. 20. 


* I foriH A’o JO 
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1444. All sums collected on account of chowkeedaree are to be credited under the head 
“ To chowkeedaree.” For charges under this head the magistrate is to furnish as a voucher, 
with the monthly cash accounts, a statement agreeably to form E* indicating the number of 
ohowkeedars, the rate of allowance paid to each, and the month for which fhe allowances 
are paid, together with the aggregate amount disbursed attested by his official seal and sig* 
nature. This is to obviate the inconvenience arising fioro the transmissron of voluminous 
receipts which must necessarily burden the dak packages. The allowances of the bukshee 
are to be distinctly charged under this bead under tho provisions of sect. 4, Keg. 11. 1832, 
furnishing that person’s receipt as a voucher of the account A memorandum is to be exhibit¬ 
ed at the foot of the monthly account of the balance that remains of the chowkeedaree fund 
after payment of the establishment including the allowances of bukshee in the following form: 


Balance at the close of the account on the ——— . 00 0 0 

Add amount received in this month as credited herein* ... 00 0 0 

000 0 0 
000 0 0 


Deduct amount disbursed in this month as debited herein, 
Balance or chowkeedaree surplus on the ——»w-. . 


000 0 0 
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Whatev^ may be tbe Bataro of at^r dltfbuiwiBeAt ilobitiible on(tor hoad of the eaah 
aoeoanti althooj^'autlioi^W b^ «dob ohttrge is not to- bo Oahibitod in the 

aoipOiints nidess Kip^orted by ad widitei voaober* ibe attoont until aa<Kiod bobi^tetainod ill 
tbe ineffidont bahtBOO." 0> O. Acc. dad. 1So.’53, Jnly 26, 1832,paraa 21 io 24. 

1446. In dddbitibg iho actnal caoh bklailOe, wUch is never to exceOd 3000 rtipOes,* the 
mafptti^te is to tliow the (jlirronoies of which it ia composed, detiuUng the anionat oeparatdy 
in gold rnohors, ra{)ees, jdeeb and oowries. Any hzcess above 3000 rupees is to be ronitted 
to the cdUector’s treasury at the close of each month fi>r deposit. The amount so remitted is 
to be charged under tbe head ** By collector of ——The collector in like manner is to 
give the magistrate credit for such remittances under the head ** By magistrate of — 

G. O. Acc. Jnd. Dep. No. 55, July 2d, 1832, para. 26, 

1446, A separate monthly report on the cash balance of the‘ treasury is not required; 
but a detail of it is to be subjoined at the foot of the cash account, as follows: 


Bt balance. 

Cash in court on tbe —— 

Government promissory notes, .. . 000 

Bank of Bengal notes, ... . . 000 

- 000 

Sicca Gold Mohura—Tale 00—value ... . 000 

Company’s ditto—Tale 00—value . . 000 

- 000 

Sicca rupees full wmght—^Tale 00~value— Co’a Ra ... 000 

Ditto short weight—^Tale 00—^value—Co’a Rs. . 000 

Company’s rupees full weight, 

Double rupees, ... ...... . 000 

Rupees ...... .. . >00 

Half . . . 000 

Quarter ...... ...... .. 000 

-000 

Company’s rupees short weight. 

Rupees ...... *••... 000 

Half . . 000 

Quarter . ...... 000 000 


Deduct short weight 

Company’s copper pice, 

DottUe pice . 

Pice tingle ..... 

Pie pieoM .... 

Old pice . 

Cowries .. . 000 

- 000 

Total... 000 

C. 0. Acc. Jud. Dep. No. 71, February 26, 1838; stad No. 75, November 21, 1838. 
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1447* In order to ani ^hla the ecconntant to keep the itents of inefficient balance down to 
the lowest possible ficaloi to expedite th«r adjustment* and to ascertain the responsibilities of 
disbursing officers* it is necessary that be should be able to trace the monthly j^ogress of 
oach item towards final adjnstment. The ineffident balance is therefore to be noted in the 
monthly cash aoconnt, and full details of each item are to be shown therein in the form No. 
8 of appendix G. The items are to be classified under the heads exhibited in the form 
according to the several years of account to which they appertain, commencing with the 
earliest unadjusted item, and concluding with the month for which the report is famished. 
Appropriate remarks are to be inserted indicating the causes of delay in the adjnstment of 
individual items, and the measures that have been adopted for their removal from balance 
citing the dates of application for authority or audit for the information of the accountant, 
with the view to his urging in the proper quarter the disposal of references regarding them, 
or otherwise aidii^ in the adjustment; or explaining, if the items are eventually recoverable 
from parties and not debitable to government. Care is to bo tdken to distinguish the expen¬ 
diture for repairs of roads from that which is debitable to the ferry fund; and* in like 
manner, all the other items, in order that every facility may be afforded for accurately 
ascertaining the amount debitable under each head of the account C. 0. Acc. Jnd. Dep. 
No. 638, April 23, 1842; No. 59, April 12, 1834; and No. 68, March 31, 1837. 

1448. A memorandum is to be inserted at tho foot, or on the reveme, of the cash account 
showing the amount in rnpera of the value of tlie stamps filed in the courts during the month 
[according to the daily register prescribed in paragi'aph 1432.] C. 0. Acc. Jnd. Dep. 
September 22, 1841. 

1449. A separate head is to be opened in the cash account, entitled *'Oonvict labor 
fund,” under which are to be entered all charges incurred that are defrayable from that fund, 
on account of commission to the darogahs or of works of public utility, the debits being inva¬ 
riably supported by the original authority of the government sanctioning them. C. O. Acc. 
Gen. No. 9.3, August 28, 1845. 

1450. Hie creation and maintenance of unauthorized funds in the public offices, through 
the means of fines, or iri>m deductions made from the pay of establishments, is prohibited; 
the sums so accruing are to be carried to the credit of government C. O. N. A. Na 90 of 
vol. 3. 0. 0. Sup. Pol. L P. No. 12 of 1841. 

1451. As a general rule, all public securities lodged with the government or with 
government officers as guarantee for the due performance of official duties are to be deposited 
for safe custody with the sub-treasurer of the general treasuiy. Deposits made by heads of 
offices direct to the government are to be endorsed over to the secretary to the government 
in the department concerned; and deposits made by subordinate officers are to he endorsed 
over to the official head of the department or office concerned; and, being lodged in the 
general treasury thus endorsed, such securities are returnable only under an official order 
from the secretary to the government in the department to which the depositor belongs. 
Under these circumstances, if, with the permission of government, the partiei should so desire 
it^ the sub-treasurer is to draw the interest accruing on the seonrities in his custody, 
and pay it over to the officer concerned in ca^ if in Calcutta, or by h3l on the revenue 
treasuiy of the district* if the deposit is for due performance of duty in the mofuasU. 
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In this general role it is not intended to inclnde seourities deposited with public oilioers for 
revaBue or judicial purposes, or for the performance of any ordinary oontract for supplies, 
, AS such seeurittM are necessarily returnable at uncertain periods on the completion of the 
contract or obligaUon, and would be incouveniendy encumbered by forms, which are suffici¬ 
ently applicable to a comparatively permanent deposit for the faithful discharge of public 
duty and for security against loss of government property. Govt. Order, July 26, 18^:5, in 
0. O. Acc. Gen. No. 94, September 29, 1845. 

1452. Under Act XIIL 1836, the sicca rupee is no longer a legal tender; but is to be 
taken at all government treasuries as bullion liable to a seignorage duty of one per cent 
There were three kinds previously in circulation, viz 

Firtt. The 19 sunn old standard Moorshedabad sicca rupee of Reg. XXXV. 1793, 
weighing 179| grains. 

Secondly. TTie standard sicca rupee of Reg. XIV. 1818, weighing 191*916 grains. 

Thirdly, The standard sicca rupee of Reg. Vll. 1833, weighing 192 gi’dins. 

These rupees are to be taken, when tendered in payment of deposits or fur other autho¬ 
rized purposes, by weighU of their own standards respectively, one per cent sicca for every 
100 sicca weight of rupees of such standards being demanded over and above, and separately 
credited as seignorage duty in the cash accounts, under the head of Mint Master at the 
presidency, after conversion into Company’s rupees at the intrinsic value of 6-10-8 per cent, 
The same rate is to be adopted in bringing to account every 100 sicca vm’yht of sicca rupees 
of eacli of the standards above specified. Hie Company’s rupee is to be taken as of full 
weight, provided that it has not lost more than two pr cent, in weight; in which case ii is 
to be taken as bullion, i. e subject to seignoMsge duty of one per cent. If <Iit luugistraie 
has not wrights of tho different standards above enumerated, he should borrow them fMni 
the collectorate. Each standard may be known by its nulling, oi pi* 'u > dge ^ 0. Acc. 
Jud. Dep. No. 69, September 27, 1837; and No. 75, November 21, 1838. 

1453. Copper coins entirely without inscription are not to be received into any govern 
ment treasury; and when the inscription or device on any legally curient copper coins is 
much de&oed by ordiniury wear, tiiey are not to be re-issued from any government ttXMsuiy, 
but reserved for transmission to the Calcutta miut.C^^ Govt Order in C. 0. Acc, (ifon. No. 
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and credit* 
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89, April 15, 1845. 


(c) The old standanl doca rupee of Beg. XS!XV. 1799 has an oblique milling. The sieca rupee of Reg. XIV. 

ISIS has a straight millhig. The ticca rupee of Beg. VIL 1833 has a plain edge without milling, and a dotted run 

on the (hda To C 0. Aco. Bev. Dep. No. 574, July 14, 1838, there is annexed a memorandom indicating the mode 

and rate of receipt of each deacripthm of rupees at the govenunent treasuries; but, in consideration of tho present 

Undted oironladon of other currencies than the Company’s rupee, it does not seem necessary to introduce it here. 

* 

(A) Jn this older ene the following remarks on the copper coins, which should bo received into the goremment 
treasuriMM pyoe of gemiinegovemnent coinage, and whieh have not been declared illegal by imy legislative enactment. 
Indqpendeht of the eC!pper eoinage issued under the provisions of Acta XXL 1835, and XXIL 1644, [Lea pyce 
welgUng 100, S doable pyoe wdghh>8 800, and a pie weighing 33^ grains troy] the copper coins whidh have legal 
eireulatiMi in the ptoviaees of Bengal, Behar, and Orissa, an the copper pyoe, struck at the Calentta mint in ronfor- 
mty wkh Beg. XXV. 1617, weighing 100 grains troy eaohi and foe half anna piece and pie piece, weighing respect¬ 
ively SO0 end SS^ gnfou troy, coined nnder Beg. IIL 1881. Besides these coins strnck in conflurmity with the 
Begalations quoted, there were others previously iianed from foe Calcutta mint, nhich, though uot legalised by 
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1454. Under no circuinstsnces will Government consent to sostain low from the irte- 
gular receipt of trisoolee pyce; and the accountant is authorised to withhold the eertiijicate 
of any ofBcer in charge of a treasuiy, who is unable tP prove) ^ necessaxy* th#t there are nUf 
trisoolee pyce in his cash and inefficient balances. All officers mast pay attrition to ^e 
state of the law respecting the receipt of copper currency in satisfaction of public dmnands. 
C. 0 Acc Qen. No. 85, July 10, 1844. 

1455. Officers in charge of treasuries, and other functionaries who are competent to sign 
pay abstracts of civil establishments, are competent to receive savings from the pay and allow¬ 
ances of their respective establishments for investment in the government samgs* bank,— 
under the following rules:—Every depositor is to be supplied with a small book (on the first 
page of which is to he entered his name, occupation or employment, and residence) and every 
receipt and payment is to be entered therein both in figures and writing the former to be 
attested with the signature of the receiving officer, the latter with that of the payee; and no 
receipt or payment is to be permitted without the production of the book by the depositor 
himself, in alt possible cases, in order that the necessary order may he recorded therein. Ihe 
receiving officer is to keep a register of such deposits, in the form No. 21 of appendix G; 
and an attested extract of this register, comprising all the entries made in every month, 
is to be forwarded to the secretary to the savings’ bank. Credit is to be given in the cash 
account of the same month for the aggregate amount as follows: 

To Government savings’ bank. 

To cash received from the civil establishment of this magistracy (or other 

’ office) in this month • . .. 000 0 0 

Upon an application for payment, which should be in the form No, 22 of appendix 
G, the officer is to inspect the bank book of the depositor, and otherwise to satisfy himself 
that the applicant is too identical person who made the deposit, or his heir, or represen¬ 
tative, or duly constituted attorney ; and having done tliis, be is to countersign toe appli¬ 
cation, certifying as to the party’s identity or authority, and transmit it to the secretary 
to the savings’ bank, wh(^ with reference to the account of the party, is to inscribe 
thereon an order tor payment; or, if payment is objectionable, he is to asrign his 
reason tor declining payment, and re-transmit the application tor return to the applicant 
who, if dissatisfied with the decision communicated, is to address the secretary to the 
bank on the subject If the payment takes place, the officer is to make gentry of payment 

ap«*ial Miactmont, the gtivemment is newrtheliels undoubtedly bound to recognke, Thoee nay be briefly etatad « 
Mows From May 1796 down to the year 1808-9, single jiyoe were issued, each washing IS amaa or I84| grabu, 
and half pyoe, each weighing 6 annas or 67| grams, tho fomer at 64, the latter at IS8 to one rnyoo. la Ootobor 
1808 the weight of the single pyoe was redueed to 9 annaa or 101-06 graina, and in Augqit 1817 to ICC graiM tqr 
Beg. KXV. 1817. No half pyoe of this description appew er«r to have bent coined. In IS(Mi-9 Bebar ffoe 
each weighing 101 grMns were coined to drculate at 64 to the rupee. Moreover from December 1807 flown to the 
pasnug of Reg X. 1800, there was a coinage of Benares double pyoe, each of 196^ graint, sbgle pyoe of B8| gratat. 
and half pyoe each of 49^ grafais, which, though stniok tor and renritted to Banatei^ can hatflly ba helfl to eomo 
withm the provisions of Beg. X. 1809. By Act XIIL t8S6 all pyoe straOk at the mlnta of Bmares aad Ifiiniwkabtd, 
under provisions of Beg. X. 1809, Beg. Vll. 1814, and Beg X^ 1816, ceased to be legal tendon ia the pcorinoes 
of Bengal, Behar and Orissa, and by Act Xllt 1844 triaeeW pyoe were dwdared ^together illegal, and witodnwn 
from circulation. 
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ID li«i4c’ 1>6ob, u ibio an 'entry i& tlie regiatier of paym^t^ to be kept in the 
fam Sb, 83 of appendix G, the party teeuvicya; the amount being required to lugn both 
the book wnd tinf register, before the Hshe of the tTarrant for payment to the treasurer, 
whieh trnmtnh eltould be endorsed on the application ordered for payment Upon the 
receipt the order the treasurer is to pay him the amount, debiting » government savings’ 
bank” therewith; the amount paid in each month is to be debited in the aggregate in 
the cash account, as Mows: 

Bt Goveshubni' savings’ bank. 

Amount paid to individuals in this month, as per orders of the secretary 

to the badk herewith transmitted, . .... 000 0 0 

C. 0. Acc. Jnd. No. 58, Jan. 20,1834 ; and No. 520, December 15, 1835. 

1456. Under Act 11th George lY. cap. 20, sect. 82, and in pursuance of orders 
from the Lords Commissioners of tlie Admiralty, relief may be afforded to distressed 
British seamen at the rate of Is. 6d. a ignan a day. Sums so disbursed are tc be charged 
under the head of ** Her Majesty’s goveniment” in the cash account, the debits being 
supported invariably with bills drawn np according to the form (No. 24 of appendiv G) 
prescribed for the government of Her Majesty’s consuls abroad. If however a suffici¬ 
ency of the necessaries of life can be obtained at a less rate, no more than is absolutely 
requisite to pnrohase the same is to he allowed, it not being the intention of the Legisla¬ 
ture to grant any supertiuons allowance to seamen in distress, or to encourage them to 
idleness by too comfortable a subsistence at the public expense. This relief is only to he 
afforded until an opportunity offers for sending them to some port in Her Mijoifv'H domi¬ 
nions, or otherwise disposing of them. If a sufficiency of the necessaries of life for a day 
cannot be obtained for the aliove mentioned allowance, the men arc tr b 'uHsistel oou 
the most reasonable terms in the power of the relieving officer. If it is found more e<ou 
mical that the men should be boarded than paid this allowance in money, the bills and 
reempts of the persons with whom they are so boarded are to be sent lu adiUtion to the 
signatures (ffthe men. No higher rate is to be paid for the subsistence of masters ami mates 
of shipwrecked vessds than for common seamen. Hanoverian, Ionian, and Asiatic seamen, 
natives of territtMries bdonging to the Bast India Company, not being considered as subjects 
of Great Britda, are not to*be subsisted or sent home at the expense of the Admualt^. but 
all ibreignae who have served in time pf war for three successive years in any of Her 
Majesty’s ships are mititled to the same privileges as British seamen. In all cases of ship- 
wr^ of British vessels, when the master of the vessel, and such of the crew as he judges 
proper, mnaui by the wreck for the preservation of the property, or until the materials and 
stores are collect^ and disposed of, and any of these parties apply for assiatmtee, they are not 
to be eonsidaped ae distress^ mariners to be relieved at the public expense; bat any peenniary 
asButance rtitich it is deemed advisahie to afford them is to be charged in a separate account 
to be Mwarded with the cash account, in order tiiat the amount may, if practicable^ be 
recovered fWun the owners for iriiose benefit alone such expenses can be considered aS having 
been incurred. For expenses incurred on account of clothing, medical attendance, &c., of 
distressed seamen (belonging either to Her Mtyesty’s or the merchmit service^ the Moving 
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officer is to transmit Iffils of particnlufs and receipts &ota tbe persons to wltozd tb« nuMM^ laf 
paid, the signature mark of the seamen In proof that they were supple with the 
or received the medical attendance charged for, together with a cett^ca^ firom Mmseif tkitt... 
the clothing or medical attendance vras absoluteljr necessai^, and could Im obtained bj: the 
parties in no other way. Snch expenses are to be d^ayed as finr as post^le ont of the 
wages of the seamen. No difference is to be made in the quality df the clothing sup^died to 
masters, mates, and seamen; more clothing is not to be supplied than is absolutdy nedessaiy t 
and beds and blankets are not sanctioned by the instructiona Items of expens^ &r parties 
who are not seamen, are not to be introduced into tbese accounts. In the event.of any devi¬ 
ation from the rules prescribed, or any informality in the voncheri submitted, the relieving / 
officer will be held personally responsible for such ir^golar disbursementa C. 0. Ace. 0en. 
No. 95, December 31, 1845; and No. 99, November 23, 1846. 
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CHAPTER L 

OF THE 8UFEBINTENDENT OF POLICE. 


14(57. It is lawfdl for the Governor of the Presidency of Fort William in Benf^al to 
a{>pouit a superintendent of police for the territories under his gov’-erninent, or for any 
part thereof; and for the Lieutenant Governor of the North West Proviiuos to appoint a 
superintendent of police for those provinces, or for any part thereof. Act XXIV. 1837, 
sect 1. 

1458. Whenever a superintoident of police is appointed under this Act, such parts 
of section 7, Reg. L 1829, as vest the commissioner of revenue and circuit initli the duties 
and powers belonging to the superintendent of police, shall cease to have eilm>t m the 
territories which may be comprised within the jurisdiction of such supenntendent ,(<>)—^and 
such superintendent is to be guided in the execution of the duties of his office b^ th<> 
[following] rules contained in Reg. X. 1808, and otlier regulations subsctjUtiiUj luatud, 
in regald to the said office, in so far as they are not modided or repealed by this Act 
Act XXIV. 1637, sect. 2. 

1459. The primary object of the appointment of the supennfendent of policeC^) bt irig 
the apprehension of dacoits, kazsaks, thugs, budlimhs, and utliei dtsuiptions of public 

(•) Whenever a luperintendent of police hag nut been sppuinted undii thi Bbi»< provw'mg, the fhnLtiuns o) 
that offluer ere of eourte performed bp the tumuiueiunar of circuit 

G) The tfojeets of the eppomUnent of a eapcnntendent of police are thus explained in the pn umbli of Iteft. 
X. ISpS tlndw the tyitem of pdioe eetabhdied in the provinces subject to the Prendoncj n* Port William, 
the mllah aid oitp maclitratee, vnth the police officers and otbei perbons acting under them rcgpi<c‘tively, bare 
eiohuite wthoritp, in all matters of police, within their respcctne juriaj^gctiona It is however consistent with 
the pnmtin «f other govemtneats that judicious sad well oonltSrted measures should ooeasumaUy be adopted nom 
the eapHal, fo addition to the local administration of the pohee, for the apprehension of pubbo offenders, and for 
the fludMeniBoe of general order and tranqiuUitp throughout the country. Bj concefatratuig informaboa obtain> 
Ihla Iwn diftevttt part* the country in a particular office at the presidency, a suooessfol plan of operations may 
be teriaed and esaosted, when the efforts of the local police officers would be unavidhng. Information and 
manwiBt wadneive to the dieeovety and seiaure of the gangs of daodts, which still eondnue to infost many of the 
siUaiu hi w prondnee of Bengal, amy eepeoially be promoted by the appointment of a superintendent of the police. 
A power, in this officer, to act in concert with the aillab and ci^ magiettates, or faidepeBdently of th^ as 
cirOtotoWnto* skull dureot, imy also he nsefoUy employed in the detection and iqiprehmunon of persons charged 
with or •niqtor>ed of other public offoaoee ( and to promote tlda object it !a expedient that he should be one of the 
JuetfMe of the pMoe for the praeldency.” 
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*ibffenders, guilty of the commission of robberies and other crimes by open violence, he is 
ftom time to time to proceed into the dif^rent zillahs comprised within the limits of hiS 
jurisdiction, according as he may deem necessary and proper, or as the government may 
direct :-^provided, however, that this is not to be construed to prevent him fn»n exercising 
the full powers of bis ofBce throughout the whole extent of his jorisdiotion, in whatever 
part ofdt he may at any time be resideniCO Reg. VIII. 1810, sect. 4. 

1460. It is the duty of the superintendent to keep himself constantly informed, by 
communication with tho local magistrates, with the darogahs of police, and with the 
zumeondars and others, and by every other practicable means of inquiry, of the actual state 
of police, in the several zillahs comprised within his jurisdiction; and to submit to govern¬ 
ment any information respecting the prevalence of public offence# in any of those zillahs, 
or on other points appearing to him to require the interposition of government Eog. VIII. 
1810, sect 5. 

1461. The superintendent of police is empowered to execute his warrants, and other 
process, in the form prescribed by the regulations, either by means of his own officers, 
or through the local authorities, as he judges prowler. The magistrates, and all persons 
acting under them, are required to aid and support the officers of the superintendent of 
police in the oxeention of any warrant or other process issued by him, under his seal 
and signature; and resistance to any process so issued is punishable in like manner as 
provided by the regulations for resistance to the process of a magistrate. Reg. X. 1808, 
sect 6. 

1462. The superintendent of police is competent to pass sentence against any person, 
amenable to his jurisdiction, who is convicted before him for resistance to the execution of 
a legal process issued by him under the above rule; and also against all persons appre¬ 
hended by and proved guilty before him of any offence, punishable under the existing 
regulations bj the magistrates. Const No. 98. 

1463. Tlie superintendent of police is to possess a concurrent jurisdiction with the 
several magistrates within bis jurisdiction. Reg. X. 1808, sect 5. 

1464. The supeiintendciit is competent to certify all sentences passed by himself on 
odenders, in cases in which such sentences cannot conveniently be carried into effect under 
his immediate directions, to the magistrate of the district in which the ofience has been 
committed; and the magistrate, to w'hum such application is addressed, is authorized and 
required to curry tiie sentence of the superintendent into exeention, in the same wi a n im T as 
if4t had been passed by the magistrate himself. Reg. III. 1812, sect 5, cl 1. 

146J. In cases in which persons are committed or held to bail 1^ the superintendent of 
police for trial bdbre the sossions court, and he is not conveniently able to superintend the 
conduct of such prosecutions himself, !t is competent to him to certify the order reganiing 
the trial to tho magistrate of the district in which the offence is alleged to have been icom- 
mitted; and tho magistrate, on receipt of such application, is then to superiMtand the 

<c) Coaunmnonew are elated So fiylt the iotwiiw otlbe levwdl dietrloti sador their aaUicritjr, dmiag the 
teutierate eeaeun the year} and mast be prepared at idl thhes, to proceed to Mj pert of thdv jaHeiMtaiii, when 
oironnutanoes appeal to require tbeh preseoee. OKWh Jnlp I, ISSS. 
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conduct of die prosecution before the sessions court in the same manner as if the accusec^ 
party had been committed or held to bail by the magistrate himself. Keg* 111. 1812, 
sect. cl. 2. 


1466. Provided, however, that nothing contained in the preceding clauses is to be 
construed to furevent the superintendent of police from causing sentences passed by him 
under the regulations being carried into effect under his immediate directions, or from 
superintending the conduct of prosecutions against persons committed or hdd to bail by 
him fur trial before the sessions court, in rases in which he deems it advisable to e.Kecute 
those duties himself. Reg. III. 1812, sect 5, cl. 3. 

1467. Should the superintendent of police, on visiting any district of his jurisdiction, 
deem it advisable to take under his immediate charge, for the purpose of exercising tem¬ 
porarily ^e powers of magistrate, any police thana or thanas of such district, he is to make 
the necessary application for that purpose to the local magistrate, who is to comply with 
all requisitions to that effect from the superintendent of police without awaiting any specific 
orders from government. Keg. XVII. 1816, sect. 12, cl. 1. 

1468. In such case the superintendent of police ui to exercise the same powers as are 

vested in the magistrates with regard to the removal or suspension of any of the police 
officers attached to the thanas, of which the superintendent takes charge under the forego¬ 
ing clause; and the magistrate is not authorized, without the special sanction of govern¬ 
ment, to exercise any concurrent jurisdiction in such thana or thanas, except in llic cases 
provided for in sect. 16, Reg. XXII. 1793; sect 15, Reg. XVII. 179.'5; and seel. 10, 
Keg. XXXV. 1803 [i t, cases in which a magistrate empowers his police to apprehend 
persons in another jurisdiction, when the offence was committed within his own jurisdiction, 
or when the offender was actually within his jurisdiction at tho time wlieu tin- was 

preferred against him; v. ^ra. 152], Reg. XVII. 1816, sect. 12, cl. 2. 

1469. Tho superintendent of police, in his capacity of magistrate, is equal!^ stit, * 
to the control of the sessions court with other magistrates; and warrants and orders ot 
the sessions court may be issued to him in like manner as they are usually isaued to tho 
magistrates. Const. No 82. 

1470. A commissioner of circuit was informed that he was not competent, in that 
capacity, to fine a person under sect. 5, Reg. VUI. 1825 [which provided for the punish¬ 
ment of persons bringing false and malicious charges agmiist an European public uffieoi, 
but is repealed by Act XXVI. 1839]; but that, with regard to a complaint against the 
nazir and peons of the magistrate’s office, he possessed, as superintendent of police, 
the powers of magistrate in tho punishment of false and malicious complaints. Const. 
No. 764. 
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1471. The superintendent of police appointed mnder this Act is to exercise all the 
powers vested in the commissioners of circuit by sect. 3, Keg. L 1829 [/. «. the powers 
formerly vrated in the courts of dreuit] in regard to the appointment, suspension, and 
removal of any ministerial or police officer, subordinate to any magistrate or joint magis¬ 
trate; and such orders of the superintendent of police are not open to revision by the 
nizamut adawlut Aot XXIV. 1837, s^ts. 4, and 6. 
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1^ 1472. The superintendents of police are competent to remove or appoint anj minis¬ 

terial officer employed upon their respective establishments, whenever they see sufficient 
cause; and all such appointments and removals are final Reg. XVII. 1816, sect 10. 

1473. The superintendent of pblice is antliorized to make an application to be furnish¬ 
ed with a copy of proceedings in trials by the sessions courts, and it is incuthbent on those 
courts to comply with such applications. Const No. 141. 

1474. The superintendent of police is authorized to correspond, oitlier publicly or secret¬ 
ly, witli the officers of government in every department, upon subjects connected with the 
discharge of the duty committed to him:—and all public officers are directed to famish the 
superintendent with any information they may possess upon such subjects; as well as 
generally to co-operate with him, and to afford every assistance in their power to enable 
him to accomplish the objects of his appointment. Reg. X. 1808, sect. 7. 

1475. Magistrates are enjoined to afford every aid and co-operation to the super¬ 
intendent of police, and his officers, in the discharge of the duties vested in them; and the 
different provincial courts are, in like manner, required to give every snpjSbrt to the snper- 
intendent and hU officers, which is consistent with the principles of justice and the general 
regulations. Reg. Vlll. 1810, sect 6. 

1476. The superintendent of police is to communicate immediately with government, 
through the secretary, upon all matters connected with his office; and is to act under such 
instructions as are, from time to time, transmitted for his guidance by the order of govern- 
meut Reg. X. 1808, sect 8. 

1477. All correspondence of the magistrates relative to the strength, distribution, or 

expense of the police establishments, whether temporary or permanent, or respecting any 
alteration of police stations, or of their local boundaries, and generally aU correspondence 
of those officers with the government which has reference t6 arrangements on matters of 
police, is to be conducted through the office of the superintendent of police. Reg. XVII. 
1816, sect 13. , 

1478. The superintendent of police is also to be considered under the general autho¬ 
rity of the nizamut adawlut, in all matters relative to the police; and upon any point not 
expressly provided for by the regulations, or by the orders of government, is to be guided 
by the instructions of tliat court Reg. X 1808, sect 9. 
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CHAPTER 11. 

OF THE OFFICERS OF POLICE. 


SECTION I. 

OF THE POLICE ESTABLISHMENTS. 

1479. The police of the country is under the exclusive charge of the officers appointed 
to the superintendence of it on the part of government The landholders and farmers of 
land, who were bound to keep up establishments of thanadars and police officers for the 
preservation of. the peace [previous to December 1792, v. para. 30], are prohibited enter¬ 
taining such ostablishments.Cfl) Reg. XXII. 1793, sect 2. 

1480. The magistrates were required to divide their respective zillahs, including 
the rent free lands, into police jurisdictions: each jurisdiction to bo ten coss square, except 
where local circumstances rendered it advisable to form all or any of the jurisdictions of 
greater or less extent: the guarding of each jurisdiction to bo committed to a darogah, or 
superintendent, with an establishment of officers: the darogahs with their establishments to 
be stationed in the centre of their respective jurisdictions, unless fur special reasons it was 
thought expedient in particular instances to fix them in any other situation; and the juris¬ 
dictions to be formed in such manner as to bring the principal towns, bazar, fid irunies, 
in the centre of them, that the police establishments might serve for the protection of those 
principal places, as well as the circumjacent country: the police jtirisJi\’ii »n. to be n'Ufbu'^ 
ed, and to be named after the places in which the darogahs and their establishments (V'or 
stationed. Reg. XXll. 1793, sects. 4 and 5. 

1481. The magistrates arc not to change the names or numbers ot tiu jurisdictions, 
nor to altiK the limits of them, without the sanction of government. Reg. XXll. 1 rit.b 
sect. 5. 

1482. Tlie magistrates of the cities of Patna, Dacca, and Moorslied.iliud, uert' 
required to divide the cities and the places adjacent, subject to their respective juusJiuUons, 
into wards; each ward to be guarded by a darogah with a proper establishment. Reg. 
XXU. 1793, sect. 26. 

(a) This prohibition does not oxtond to any distrk-t mcladod in the jurisdiction of tho mfiq;Utrato of the 
Jungie Mahals, the polioo of which, subject to the control of the magistrate, has boon or may bo committed to the 
■umeendar, or to the manager of a smnoondaroe. It is also declared inapplicable to miy landholder, or to any 
&nner or manager of land, whom goreminont authonses to entertain an establishment of police offieers, whether 
in the Jungle Muhals, or in any other muhat or district whatever. In such eases particular rules are provided for 
the sumeendars; and government has the power of extending them, cither in whole or in part, to any oUier 
mnhala, the polioo of which is entrusted to a naneendar, or other landholder, or to a farmer or manager of land. 
See sects. 5 ud 6, Beg. XVHL 1805. 'Buoh wAieendars are to be guided also by tho rules of Beg. X3C 1817, 
as fiur as they are applicable to their duties, as diief j^lice ofBoeri. Seecl.8,seot.33,B®S*S3C. 1817 (jpata, I486), 
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# 1483. The wards were to be numbered and named; and the magistrates are not to 

change the names or numbers of the wards, or alter their limits, without the sanction of 
government Reg. XXII. 1793, sect 27. 

1484. The jemadars of the establishments, with one half of the establishments, 
are to patrol their respective wards without intermission from sunset until 12 o’clock 
at night The darogahs with the other half of their establishments are to patrol their 
respective wards without intermission from 12 o’clock at night until daylight The 
patrols are to move about as silently and with as little noise as possible, that thieves and 
other disorderly persons may never be apprized of their approach. The patrols of the 
several wards are to bo furnished with a singharah or horn, which they are to sound 
when they meet with robbers or otlier persons guilty of a breach of the peace, and 
havo occasion to give the alarm to the other patrols or to the inhabitants of tbo ward 
that they may co-operato to the apprehension of the offenders, but not otherwise. Keg. 
XXII. 1793, sect 29. 

1485. To assist the darogahs in obtaining the earliest intelligence of any robbers or 
other offenders that are concealed, or have taken up their residence within their respective 
wards, a mohulladarand mohulladarin are to be appointed to each ward, subject however to 
the orders of the darog^s, to whom they are to convey immediate information of any 
offenders that arc found in their respective wards. Reg. XXII. 1793, sect. 30. 

1486. The police officers appointed in the cities and towns are to bo guided, in their 
discharge of the general duties of police, by the rules prescribed in this regulation for the 
guidance of the darogahs of police, a.s far as the same are applicable, and in the special 
police duties of the cities and towns by tbo rules in force wWch relate to the police of the 
cities and towns. Rog. XX 1817, sect 34. 

1487. The charge of the police of the country, throughout the province of Benares, the 
ceded and conquered provinces, and Bundlecund, is vested, sulgect to the control of the 
magistrates, in the officers who arc appointed to the superintendence of it on the part 
of government and subordinate to them in the landholders, and farmers of land, who by 
their engagements arc responsible fur the preservation of the peace within the limits of their 
resjMictive estates and farms. Reg. XIV. 1807, sect 4. 

1488. Copies of Reg. XX. 1817 arc to be furnished to all zumeendars, or other land¬ 
holders or managers of estates, entrusted with the management of the police; and such 
zumeendars, or other landholders or managers, are to observe the rules therein prescribed, 
as far as the same are applicable to their duties as chief police officers. Reg. XX 1817, 
sect 33, cl. 3. 

1489. The several zillahs in those provinces were to be divided into compact police 
jurisdictions, including indiscriminately the estates of Auzoor teAsil, landholders, and of 
muhals paying revenue through a tehsildar, as well as lakhir^j lands of every deffbtuina- 
tion held exempt from the police assessment Reg. XIV. 1807, sect 6, d 1. 

1490. The police jurisdictions arc of two descriptions. Firs^sneh as are ^tabllsbed 
at the station where the civil court is held, and whpeh are to be dei^ominated the *' sadder 
police jurisdictions.” Secondly, such as m eaiablished at any place not being the station 
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where the civil court is held, and which are to be denominated the ** mofussil police juris- 
dictions.” Reg. XIV. 1807, sect. 5, cl. 2. 

1491. The Budder police jurisdiction was to comprise the city or town, at which the 
civil court was hold, together with such part of the suburbs and environs, as it was judged 
expedient to place under the superintendence of a cutwal with an establishment of darogahs, 
jemadars, burkundazcs, and chokcedars or other watchmen, proportionate to the extent 
and population of the jurisdiction. Reg. XIV. 1807, sect. 6, cl. 1. 

1492. The mofussil police jurisdictions were respectively to comprise a considerable 
town or gunj, at which the superintendent of tho jurisdiction was to be stationed, together 
w'ith such part of the adjacent country as it might bo deemed advisable to place under the 
superintendence of a darog.ih, with an establishment of jemadars, burkundazes, chokeedars 
or other watchmen, proportionate to tho extent and popidation of each jurisdiction. Reg. 
XIV. 1807, sect. 6, cl. 2. 

1493. In projiosing a distribution of mofussil police jurisdictions, and the requisite 
establishments for them, the magistrates were required to attend as much to tho popula¬ 
tion, and number of towns, villages, and other inhabited places, as to the extent of country; 
but the latter was in no instance to exceed ten coss square for any one police jurisdiction, 
unless peculiar local circumstances appeared to require it. Reg. XIV. 1807, sect. 6, 
cl. 3. 

1494. If the principal town or gunj, includod in any mofussil police jurisdiction from 
its extout and population appeared to re([U)re a cutwalce establishinont; or if it appeared 
expedient in any instance to include more than ono considerable town or i u i; ”’thin a 
mofussil polico jurisdiction, and to station a naib darutrah, or jemadar, with a suboniiitatc 
establishment of burkunda/es, chokeedars or other watchmen, at Uk .wwn i i’ui' •>''t 
the station of the dnrogah of the jurisdiction, the magistrate was to propose smii at. 
arrangement. R^g. XIV. 1807, scut. 0, cl. 4. 

1495. The police jurisdictions were to be nuraberod, and named uiUu the ])hccs at 
which the superiutending officers were stationed. The names, numbers, limits, or estabiisii 
luents of such several jurisdictions are not to bo changed without the previous sanction of 
government. Reg. XIV. 1807, sect. 7, cL 1. 

1496. It is at all times competent to government to order the discontinuance of any 
police jurisdiction, or establishment, which appears unnecessary; or any alteration therein, 
which is deemed expedient Reg. XIV. 1807, sect 7, cl 2. 

1497. The city or town constituting with its suburbs the sudder polico jurisdiction 
was to be divided into wards; each ward to be guarded by a police darogah with a jema¬ 
dar and an establishment of burkundazes, chokeedars, or other watchmen; the several 
darogam to be under the suporinteiidence of a cutwal, and the whole under the immediate 
control of the magistrate. Reg. XIV. 1807, sect. 11, cl. 2. 

1498. The chokeedars and other watchmen are to be stationed by the cutwal, as tho 
magistrate directs; and are particularly to watch tho entrances of streets and passages, 
places where spirituous liquors are sold, and any places where numbers of people occasionally 
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assemble; or where from any circamstances there is reason for special vi{^fetM» to prevmit 
a breach of the peoce^ or to apprehend the persons by whom it is broken. Heg. ;IC1V. 
1807> sect. 11, cl. 3. 

1499. The jemadars of the several wards with half of the establishment of borknn*' 
dazes, and the darogahs with the other half of their establishments, are to patrol their res¬ 
pective wards without intermission; the one from sunset until 12 o'clock at night; the 
other from 12 o’clock at night till daylight. The patrols are to move about with as little 
noise as possible, that thieves and other disorderly persons may not be apprized of their 
approach. The patrols of the several wards, and such part of the stationary watchmen 
as the cutwal appoints, are to be furnished with a singhara or horn, which they are to 
sound when they meet with robbers or other persons guilty of a breach of the peace, and 
have occasion to give the alarm to each other, or to the inhabitants of the ward, that they 
may co-oporatc fur the apprehension of the offenders. The cutwal is to be careful that the 
stationary watchmen, and the darogahs and their officers perform the essential duties pre¬ 
scribed in this clause regularly and properly; and is to report to the magistrate every 
instance in which they are guilty of negligence or misconduct in the discharge of them, 
lleg. XIV. 1807, sect. 11, cl. 4. 

1500. To assist the darogahs in obtaining the earliest intelligence of any robbers, or 
other offenders, who aro concealed or have taken up their residence within their respec¬ 
tive wards, the mohulladar and mohulladarin of each ward aro to be subject to the orders 
of the darogah; to wlrom they arc to convey immediate information of any offenders who 
are found in their respective wards. It is also the duty of the bhutiarehs, or other persons 
in charge of the public saraees, and of the ghat manjees, to deliver in to the cutwal’s office, 
or to the darogah of the ward, daily reports of the arrival and departure of travellers, and 
of all persons suspicious appearance. Reg. XIV. 1807, sect 11, cl. 5. 

1501. All private watchmen entertained by individuals for guarding their houses, 
shops, or other premises, within the cutwalec jurisdiction, are required to act in concert 
with the officers of police in maintaining the peace; and arc declared subject to the orders 
of the cutwal, and of the darogahs of their respective wards, in all matters relative to the 
police. If such watchmen are found deficient in perfoiming the duties required of thorn, 
they arc to be dismissed at the requisition of the magistrate, who is also empowered to see 
that none but proper persons are appointed m their stead. Reg. XIV. 1807, sect 11, 
cl. 6. 

1502. Government may grant tlie full powers of a mofossil police darogah to a 
tehbildar, landholder, or farmer; or may commit the charge of the police to uiy other 
person as a temporary arrangement Reg. XIV. 1807, sect 17. 

1503. The magistrates are to report for the information of govmiment any stances 
within their respoctive jurisdiction, in whidi they think it advisable to adopt any epecial 
ariaugement under the above provision, stating tolly the circmnstancM which require it, 
and the particulars of the arrangement proposed. Itog. XIV. 1807, sect 18. 

1504. The cutwals and other police offictre appointed in the eities and totnis are to 
be guided, in their discharge of the geoetol dhties of the police, by the rales prescribed in 
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this regulation for tbe guidance of the darogahs of police, as far as the same are applica¬ 
ble, fod in the special police duties of the cities and towns by the rules in force which 
relate tu ^e police of tbe cities and towns. Reg. XX. 1817, sect 34. 

1605. It,is competent to government to authorize any tehsildar or tebsildars [in the 
ceded and conquered provinces] to exercise the powers vested by the existing regulations 
in darogahs of police, and to determine the local limits of their police jurisdictions, within 
which all officers of police, including the thana and village police establishments, are to be 
subordinate to and subject to the control of the tehsildar in his capacity of chief police 
thanadar. Keg. XL 18S1, sect. 2. 

1506. Whenever the above arrangement has effect, the individuals then filling the 
office of darogah are to be dosignated naib darogahs, and they are to be guided in every 
respect by tbe rules laid down in sect 6, Reg. XX 1817,* the thanas being considered as 
outposts; and the powers and duties of the police officers employed at outposts, as defined 
therein, are to be held applicable to such naib darogahs. Keg. XI. 1831, sect. 3. 

1507. Tbe darogah and tehsildar are competent, with the sanction of the magistrate, to 
make such disposition of the existing police establishments, iii modification of sect 4, Keg. 
XX. 1817 [which defines the relative rank and functions of police officers], as is most 
conducive to the public interests; but, with this exception, the whole of the rules contained 
in the above regulation are to be held applicable to the tehsildars, who are constituted 
police officers under this regulation. Bog. XL 1831, sect. 4. 

1508. The tehsildars, who arc vested with the powers of darogahs under tins regula¬ 
tion, aro authorized to employ, when necessary, in aid of the rt'giilar police estabhsliments, 
any chuprassios or other persons entertained on tlieir fixed tehsildary establishments; and 
revenue officers, when so oraplayed, aro to be guided in the discharge of tlicir poiae uunvs 
by ail tho rules in force for the guidance of police officers. Uut the fixed thana establish¬ 
ments aro not to be employed in tbe collection of the land revenues, or hi otlia n vt, 
duties, except-in cases of distraint for arrears of rent or revenue, or such other ocdasiotm 
as by tbe regulations in force are now authorized. Ueg. XI. 1831, tavt. 

1609. Whenever the government sees fit to carry into effect this arrangeincn in any 
district or part of a district a statement is to be drawn out specifying the number and 
extent of the several police and revenue jurisdictions, the names aud numbers of the • filrers 
attached to them, and the head quarters or thanas, and the outposts of the several ilividons. 
this statement is to be drawn out in English and the vernacular dialects, aud suspended 
in a conspicuous place in tho cutchery of the collector and magistrate at the sudder station, 
and is to be published by proclamation throughout the distiict. Keg. XL 1831, sect 6. 

1610. In any district in which the provisions of this regulation are carried into effect, 
it is the duty of the magistrate and collector to report to government, from time to time, any 
radttctiims which can be effected in the existing police establishments:—and on the occur¬ 
rence of any vacancy in the office of naib darogah, sucli office is not to be filled up, but its 
duties are to devolve on the jemadar of the outposts, or such other subordinate officer as is 
deemed by the magistrate end collector competent thereto, whether belonging to tbe estab¬ 
lishment of the tehsildar or to the original police establishment. Reg. XL 1831, sect. 7. 
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1511. Thi magistrates arc authorized to exercise the power of stationing any portion 
of their police thana establishments (not exceeding ono>third of the entire establishment) at 
any chokee, village, ghnut, highway, or other place within the limits of the thana to which 
such establishments appertain, reprting always the particulars, as well as the grounds of 
the arrangement, for the information of the superintendent of police. Police officers so 
stationed are to be guided by the following rules. Keg. XVII. 1816, sect. 8, cl. 1* 
Keg. XX 1817, sect. 6, cl. 1. 

1512. .Temadars, burkundazes, and other police officers stationed at outposts, or sub¬ 
ordinate chokees, are to act under .the control of the darogah or Head police officer of the 
thana, to which they are attaciied; and are to afford their aid for the prevention of Cjrimes, 
the apprehension of criminals, and generally for the preservation of the peace, and are to 
report to the thana all occurrences relating to matters of police, which come to their know¬ 
ledge. Reg. XVII. 1816, sect. 8, cl. 2. Reg. XX 1817, sect. 6, cl. 2. 

1513. The officers of police stationed at outpiists are competent to apprehend, without 
a written charge or warrant, persons found in the act of committing a breach of tho peace, 
or against whom a hue and cry has been raised, or who are detected with stolen goods in 
their possession, or who are liable to apprehension under the rules in force as proclaimed 
or notorious robbers, or vagrants, witliout any ostensible means of subsistence; but no 
person is to be arrested by the subordinate officers of police, except in casus of the nature 
above noticed, unless under the special warrant of the magistrate, or of the darocah of the 
thana to which the outpost is attached. Keg. XVII. 1816, sect 8, cl. 3. K^g. XX 1817, 
sect 6, cl. 3. 

1514. Persons apprehended hy tho subordinate establishments of police are to be 
forwarded immediately to the thana to which the outpost belongs, accompanied by an 
explanation of the circumstances of the case, and of the causes which have led to the 
apprehension of the prisoner. Keg. XVII. 181G, scut 8, cl. 4. Keg. XX. 1817, sect 6, 
cl 4. 

1515. A magistrato is not authorized to call upon a zumeendar to provide a building 
for the residence of police officers stationed upon his estate under the above rules. Const 
No. 1247. 

1516. Magistrates, who have guard boats undei them, are required to report annually 
what services have been rendered by the boats employed under them, that whenever it 
appears they aro useless at any station, they may be reduced or transferred to some other. 
Such reports are to state whether tho boats have lieeu instrumental in apprehending 
dacoits; uhetherteuing to their vigilance that crime has in any instances been prevented; 
and generally whether robbery in the neighbourhood of their stations has comparatively 
ceased or diminished, from the dread of pursuit excited in the minds of the evil-disposed 
b} tlitir presence and known activity. C. 0. No. 41 of vol. 1, 
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SECTION IL 

OF THE RELATIVE RANK AND GENERAL FUNCTIONS OF POLICE OFFICERS. 


1517. Thedarogahs arc to exorcise a general control over the mohurrirs, jemadars, 
and burkundazes attached to their resjKHstive thanas; it is the duty of a darognh or other 
<»fficer of police in charge of a thana, to conform to all instructions he receives from the 
magistrate, to whom he is subordinate; to preserve the peace within the limits of his 
jurisdiction; to report to the magistrate all occurrences connected with the police which 
come to his knowledge; to prevent, as far as possible the commission of all criminal offences; 
to discover and apprehend offenders; to execute process and obey all orders transmitted to 
him by the magi'strate; and to perform such otlier services as are prescribed in tlio regu- 
lationa Keg. XX. 1817, sect. 4, cl. 1. 

1618 The mohurrir is to be considered the second officer at a thana; and, in the ab¬ 
sence of the darogah from his station, is to exorcise the powers vested in that officer by 
the provisions of this regulation. It is the special duty of tiie mohurrir to preserve the 
records of the thana, and to write the reports and other papers under the direction of the 
darogah. Keg. XX. 1817, sect. 4, cl. 2. 

1519. The jemadar is to be considered as the third officer at a thana, and in tlie 
absence of the darogah and mohurrir from the thana station, is to exercise the same powers 
as are vested in tho darogahs by the provisions of this regulation. The jemadars, whether 
stationed at the thanas, or at outposts, arc to act under tho orders of the darogah of the 
di\ision, and are to see that the burkundazes are in attendance at thoir jxists. ihai ihiir 
arms and accoutrements arc kept in a state of efficiency, and that all prisoners lutd pro¬ 
perty brought to the thana are duly guardoii during the time they remain umiei iIk 
tody of tlio police burkundazes attached to the station. Reg. XX, 1817, sect 4, cl. 8. 

1520. The officers of police are required to aid and support the snperintemlents of 
police, and the joint and assistant magistrates, to whom they are respectively lulxudinato, 
in the execution of any process issued by them under their official seats and signatures; 
also to furnwh those officers with every information reqnireil from them, as well as g« ne- 
rally to obey all orders issued to them by those officers, on pain, in case of ncglwt or 
failure, of being fined, suspended, or dismissed from office, acciJrding to tho provisions 
established by the general regulations for tho punishment of offences of that description. 
Reg. XX. 1817, sect. 4, cl. 4. 

1521. All cutwals and police darogahs are to use a brass seal of office, an inch in 
diameter, and made after the form described in the margin, the name of 
the cutwalee or thana, and the name of the city or zillah in which it is 
included, being engraved on the surface of the seal. Reg. XX. 1817, 
sect 6, cl. 1. 



GsupAI dut\e» of ila- 
rueahM, unil th« ii (un> 
trol o>pr thi* miIkiuIi- 
nab' thanu oflicrrs. 


Kiink amt v])<><*iai riii- 
ties of the oiohiiiiir 


Rank 

bes of the itiaatbr. 


i’ltlin nMt'tis 
m rally to ol«y tin 
unioii oidte auperui* 
‘omlmta polui. and 
. Ulu loiiit and UKhtii- 
taut uiatii.tiateH 


Fknl to he nmt by 
police udkeis. 



278 


OF Till! OFF1GRR8 OF FOUCE. 


Burknndiwos to wear 
a badge, anna, aod 
uniform. 


1522. llte police bnrkondazes are to wear brass badges, engraved widi the name of ‘ 
the police station, and of the district in which tb^ are employed; and are to be armed 
with a spear, a sword, and a shield; or with a matchlock, sword, and shield; or with a 
spear and matchlock, as circumstances render expedient; tliej are also to be uniformly 
dressed in such manner as is prescribed by the superintendent of police. Reg. XX. 
1817, sect. 5, cl. 2. 
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1523. Whenever a darogah receives intelligence of any murder, gang robbery, or 
other heinous crime, having occurred within his jurisdiction, tlie per(>etrators of which 
have not been apprehended, he is to despatch immediate information of the occurrence to 
the neighbouring police darogahs, both in the district in which his thana is situated, and 
in the adjacent districts. Reg. XX. 1817, sect. 22, cl. 1. 

1524. The darogahs and other police officers are empowered, either under the warrant 
of the mr^istrate or without such warrant, to pursue persons charged with the crimes 
above-mentioned into the jurisdiction of other darogalis, whether subject to the same or any 
other magistrate; and the magistrates, darogahs, police officers, landholders, farmers, 
gomashtahs of villages, cultivators of land, and all other persons having authority or 
residing in the jurisdiction into which the offenders are pursued, are required to afford 
every assistance in their power to the pursuing officers for the apprehension of the offenders. 
Reg. XX 1817, sect. 22, cl. 2. 

1525. It is to be understood howover that this concurrent authority is to he exercised 

by the police officers only in those cases iu which the crime has been committed within 
their own respective jurisdictions; or, in the event of the crime having been committed iu 
any other jurisdiction, when the offender is actually within their Jurisdiction at the time the 
charge is preferred to them; and it is not lawful for the darogah of one ziltah or jurisdic¬ 
tion to issue a warrant for the apprehension of an offender, being or residing in another 
zillah or jurisdiction at the time of a complaint being preferred, for any crime not com¬ 
mitted within the limits of his own jurisdictioa In such cases the complainant must 
apply in the first instance to the magistrate of the zillah, or to*thd darogah of the juris¬ 
diction, in which tho crime or misdemeanor has been committed, or in which the offender 
resides or is found. But should the complainant first prefer a written application to 
the darogah of another jurisdiction, such darogah is to record in his diary the name of the 
complainant, the nature of the charge, and the date on which the complainant has been 
referred to another darogah. The date and ground of such reference is alsb to he 
endorsed upon the application to be returned to the complainant Reg. XX. 1817, 
sect 22, cl. 3. ' 
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1526. Whenever the police oiBcers employed under one magistrate apprehend ofen- 
den in the juiisdiodon of another magistrate, in virtue of the [lowers vested in them by 
the preceding rulM, they are immediately to deliver to the darogah of the police jurisdic¬ 
tion, in which the offenders are apprehended, a list their names, and a statement of tho 
crimes and misdemeanors with which they are charged; and the latter darogah is imme¬ 
diately to forward such list and statement to the magistrate to whoso authority he is sub¬ 
ject Ueg. XX. 1817, sect 22, cl. 4. 


SECTION IV. 

OF APFOINTMENT AND llExMOVAL. 

1527. A general register of al! police establishments (whether permanent or ti'inpo- 
rarj’) which are entertained at the chargo of government is to bo kept up Iho su[)erin- 
tendents of police for their respective jurisdictions, exhibiting the description, strength, 
distribution, and expense of all such establishments, entertained within the provinces 
dependent on the presidency of Fort William. Keg. XVII. 1816, sect. 2, cl. 1. 

1528. The superintendents of police are regularly to transmit to govern¬ 
ment, with their annual police reports, or as soon after the transmission thereof .ss is [prac¬ 
ticable, an abstract statement exhibiting a comparative view of the strength and exjionsc 
of all descriptions of police entertained during the two preceding years in tho severul 
districts situated within their respective Jurisdictions, together with a s<*|urate ailOJ-oss, 
explanatory on the one hand of any temporary or local mcroose in such estahllshmcnts 
which circumstances have rendered necessary, or suggesting on the other aii' him 
reductions in the strength of those establishments which the ameliorated state of tlie polic». 
the progressive introduction of subsidiary police arrangements, or (.flier cu‘cumstance» 
appear to admit. Reg. XVII. 1816, sect. 3. 

1629. In order to enable the siqicrintendents to furnish such annual report, tho 
magistrates aro to supply any information which they recjuiro, and are to conform U» any 
suggestions of those officers in resjiect to the organization and management of such esta¬ 
blishments, which are consistent with the tenor and spirit of the regulations. Keg. XVII. 
1816, sect. 6, 

1630. The magistrates are to exercise the power of appomting darogahs and other 
subordinate officers to the several police stations subject to their control; of removing 
thbm from one station to another; of suspending and of dismissing them from office in 
conseqneitco of neglect, misconduct, or incapacitysubject to the orders of the commis¬ 
sioner of circuit, or other officer vested with the powers of superintendent of polwe [i. c. 
now, the superintendent of police appointed under Act XXIV. 1837*], whose decision is 
to be final, nnless government sees reason to issue special orders on any case brought to 
notice. Reg. XVII. 1816, sect. 7, cl. 1, modified by Reg. XI. 1831, sect. 8. 
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1531. Tbo above provision (for the control of appointmeuts and removals) is appli* 
cable to the whole of the ceded and conquered provinces,—not being restricted to those 
districts in which tehsUdary establishments are maintained under Reg. XI. 1831. Const 
No, 736. 

1532. The magistrates are required to record upon their proceedings the grounds 
upon M hich any native oiRcers are removed by them under the above provision; and to 
select proper persons to fill all vacancies in the situations of such officers; and to continue 
in office the persons appointed, whether by themselves or by their predecessors, whilst they 
discharge the duties assigned to thorn with diligence and integrity. Reg. XVII. 1816, 
sect 7, cl. 3. 

1533. No person is to be appointed a darogali without giving security for his 
appearance in the amount of 1000 rupees, himself in 500, and two responsible persons 
in 250 each. Ihtiff. Reg. XXII. 1793, sect. 6. Cfd. Prov, Rog. XXXV. 1803 sect 24. 

l';34. Under the orders of government, the foregoing provision is not to be put 
in force in Bengal C. 0. Sup. Pol. L. P. No 18 of 1845. 

1535. Persons past the prime of life are not to be admitted into the police three except 
when some peculiar advantage is to bo gamed from the appointment C. 0. Sup. Pol L. 
P. No. 18 of ISdO. 

1536. The darogahs are nut to nominate individuals to supply vacancies in their 
subordinate establishments, except in instances in which they arc especially directed to do 
so by the magistrate. Rog. XX. 1817, sect 3, cl. 2. 

1537. The magistrate is to furnish to each police officer on bis appointment a written 
document, under his official seal and signature, specifying the station to which the officer 
is appointed, and requiring him to perform the duties of it in conformity with the regula¬ 
tions. Reg. XX. 1817, sect 3, cl. 3. 

1538. When sending up to the superintendent of police the nomination of a police 
officer for approval, the magistrate is to state whether he is related or connected in any 
way with the omlah of his own or of the sessions coui't C. 0. Sup. Pol. L. P. Na 19 of 
1840. 

1539. Magistrates are to appoint police officers only to aet, until they have 
obtained the sanction of the superintendent; and a report on the subject is to be inva¬ 
riably sent without delay for the orders of that officer. C. O. Sup. Pol L. P. No. 20 
of 1838. 

1540. The magistrate is to send to the superintendent of-'poltce, without delay, 
a report for confirmation whenever he thinks it exfiedient and proper to diantss Mty police 

officer above the grade of burkundaa. 0. 0. Sup. Pol. L. P. No, 1 of 1888. 

¥ 

1541. Monthly returns are to be furnished by the magistrate to the superintendent 
of police of the dismissals and appointments of police officers in the form No, 6 of appendix 
F, in addition to the repoi|te made to him for bis sanction, C, 0, Sup, Pol, L. P, No, 1 
of 1639. 
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1642. All deaths, resignations, removals, and appointments in the office of a cntwal 
or darogah of police, are to be communicated by the magistrates to the superintendents of 
police, in such form as the superintendents deem convenient and proper; in order, not only 
that the registers of police establishments may be kept correct, but that any cutwal 
or darogah who has been dismissed frqgi his office on conviction, before the sessions court 
or the nizamut adawlut, of corruption or of any other criminal olfence, declared to be 
punishable by dismission from office, may be precluded from being again employed in any 
similar situation elsewhere. Reg. XVII. 1816, sect 9, cl. 1. 

1643. If any case of this nature comes under the observation of the suiwrintendents 
of police, it is tiicir duty to communicate the requisite information to the ma£>istrate, in 
order that the darogah, or other police officer, who has been appointed under such circum¬ 
stances, may be immediately removed from his situation. Reg. XVII. 1816, sect 9, cl. 2. 

1544. The removal of a police officer is not to be considered to preclude his future 
appointment in any other situation in the public service, for ubicb bo is deemed duly f|ua- 
lifirtl, except in the cases of couv ictiou described in the first clause of this section, Reg XVll. 
1818, sect. 9, cl. 3. 

1545. A session judge holding a jail delivery, or the court of ni/.aimit .idaulut, ni.iy 
order the dismissal of any native officer convicted of a crliniiotl otfeuce declared punisli- 
able by dismission from office; or, though not so cxpresh.l> dccl.ircd, if tlie conduct of such 
native officer ap|)ears from any proceeding before the sessions court or iiu.uniit achiwlut, 
to bo such as to require his removal from tho public sitiutioii hold by him. On tint same 
being notified to the magistrate, or other European public officer, under whom tin* native 
officer so dismissed has been employed, it is the duty of the iiuigistrate, or other European 
officer, to take measures for the appointment of a sucee^sur to the vacant office in 
conformity with the regulations. Reg. XXV. 1814, sect. 15. Reg. WIl. 1816. 
sect 7, cl. 8. 

1546. Under the above provisions, in eases before the sessions court as trials, tlie 
session judge is competent to order the dismissal of police officers oonvu I ot any offence, 
which appears to require their removal from public office. Const. No. 1328. 

1547. Police officers of every denomination, as well as all other native officers in 
the service of government ate liable to removal from the public trusts committed to them, 
without proof of any specific act of criminality, whenever there is sufficiei t I'oason to 
believe them incapable, or neglectfril of their prescribed duties, or in any respect unwor¬ 
thy of public confidence. Reg. VIII. 1809, sect 5, cl. 5, 

1548. The magistrate is authorized, in addition to the general powers vested in him 
by the relations for the punishment of any specific crime or misdemeanor, to fine any 
officer of police under his authority for neglect of duty m a sum equal to one month’s 
salary; and to cause the same to be levied by a stoppage of tho fixed allowance payable 
to such officer. Reg. Vllt 1809, sect. 5, cl. 5. 

1549. As a specific provision is made by the above clause for the punishment of 
neglect of duly by officers of police, the magistrate is restricted in such cases to the limi¬ 
tation of punishment therein defin^; but if any distinct misdemeanor beyond neglect of 
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duty is established, the case of coarse falls within the magistrate’s discretion under the 
general powers yostorl ih him by sect 19, Reg. IX. 1807. Const No, 244. 0. 0, 
Snp. Pol. L. P. No. 8 of 1840. 

1550. Dismissal from office is not to be resorted to as a punishment in the policy 
excepting for offences of a serious nature, or confined acts of neglect, inefficiency, and 
misconduct.(«) The magistrate is to keep a register, in the form No. 18 of appendix B, 
inserting therein the minor punishments he has occasion to impose upon his police officers. 
These should be reprimands, fines under the above provisions, and temporary deprivation 
of office not exceeding 6 months. If it appears that a repetition of these minor punishments 
is insufficient to produce activity, regularity, or a proper attention to their duties on the 
part of any officers, dismissal must then take place; and the papers of the case, in which 
this last punishment is ordered, are invariably to be sent to tho superintendent of police, 
together with an extract from the register shewing to wliat punishments, and for what 
offences, the dismissed officer has been previously subjected. In all cases where punish¬ 
ments are imposed on a police officer, the reasons for them, and tho mode of conduct he 
should in similar cases adopt, arc to be pointed out to him in plain but courteous terms. 
Of course cases sometimes occur, where immediate dismissal without any interme<liate 
punishuieut inmt follow tho oftanco. C. 0. Sup. PoL L. P. No. 16 of 1840. 


(a) " The jifreatmt Iwne to the forra at present, anil the bar to the entry into it of respectable men, is the 
extreme uncertainty uf the tenure of oihie, and the degradation to i^hieh the ofiioera have been iu too many 
uutanccs subjected by diHmibhal, henvy pecuniary tines, and imprisomnent, in luses which really did not call for 
such hoyero measures The tirst st< p to restore to the police some degm' of self-riwpeet M to ^tain from all 
pimishuieuts, whnb degrade the f<«Imgi> (if those punished without producing any good effect on their fellow 
oiheers Dismissal lias bcin so common that magistrates have almost ceased to consider it as forming any kind 
oi disqualiticaUun tor Oitiirc einploymcnl It has lost its effect as a punishment or example, and beyond a tern- 
poraiy degradation is not hi Id in terror oy thost' holding ofhees in the police.”—C 0. Sup. Pol. L P. No. 1(5 oi 
1840—With this ord<r (ho supermtcndint circulaU>d a register (subsequently continued) of police officers “dis* 
missed for offencis nhiHi nould siim to nnilor them unfit for feturi' employment without groat attenbott on the 
part of the Kual uiagistratis to till* lireiiiDstunres under winch they consider them ijualifiod for a fiirthcr trial.” 
Tins regisUr is not intondml us a derlamtum that the pirsons enteied therein an* incapable of again serving tho 
government m any capsiily , but to enabk the magistrates to exercise a sound discretion in the re-nommation of 
those persons if, thircforc, a magistiati* desires to employ any of those persons, he is to state bis reasons for 
seleetuig hun in preference t > otheis, u|>oii whoso character there is no slur. Again, in C. Q, No. H of 1845, the 
supennkuideiit obscruH that ‘ the iiiciease mode to the salaries of all darogahs, and the creation of two higher 
grades, which all who conduct themsehes properly may reasonably expect to gain, must have a great effect in 
raising the thanu tei of the police, and procnnitg mon> reiqpectablo porsons as candidates fbr vacant situations t 
but much ot the benefit to be denied from this measure must also depend on the treatmont shown to tho officers 
by their imroodiatc superiors. The pulice officers should not be harassed by fines, and summemses to appear 
before the magistral on potty or insufficient occasions; errors should be pointed out to them in terms not likely 
to wcinid their self-respect ; and whilst all attempts at Oppression or oomiptioa, foif which there otm be now bo 
excuse, an* checked, police officers shoold be oneonraged in ^ propar performasoe of their dtttiea by^i degree of 
courtesy and considmfation evinced ou the part of the magistrate towards all those who honestly endeavoiir to 
carry out Uic objects of their appointmont” Tho Court of Directors concur in these observations, and remaiic 
that ** heavy fines impoNod upon native officers whose allowanoes are barely, if at all, suffioieat for their subsisteuce, 
must have the effect of driving them to acts of oorruptloB and extortion s and the diaregiurd of tbolr just and 

reasonable feelings by their offioiai superioni must degtrade thorn hi their own estiiuation> and in that of the public, 
and must deter men of respectable ubaneter from titmtions in which they are exposed to such hardships 

and disgme.” w 



BOOK U.--CHAPTBK II.—flBOTIOK IV.—AFPOIKTKBKT AND BBKOVAZ^ 283 


1551. As a jneneral rule rewards ought to be given only^in very particular instances 
to the officers of police, who should be induced to look forward to promotion for acts of 
good conduct In cases where great personal courage, vigilance, or tact is exhibited, a 
report should be made to the superintendent of police before the admission of the officer to 
a reward. 0. 0. Sup. PoL L. P. No. f3 of 1842. 

1552. Iho magistrate is to keep in a book in the English and native languages a 
register of police officers deserving of promotion, in the form No. 17 of appendix B, in 
order to hold out as an encouragement to them, that good conduct on their part will be 
noticed and meet with reward. A similar register is kept by the superintendent of police; 
mid the magistrate is to forward to him for record therein a transcript of every entry, 
which he makes in his register. The superintendont wishes that all promotions in the 
police should be made from amongst those entered in these registers as deserving of 
reward, 0. O. Sup. PoL L. P. No, 2 of 1840. 

1553. The superintendents of ]K>liee are competent, in the same manner and to the 
same extent as local magistrates, to impose fines upon any gutwal, police darogah, or otiior 
subordinate officer of the (Kdice establishments stationed within the limits of their respec¬ 
tive Jurisdictions. Reg. XVll. 1816, sect 11, cl. 1. 

1554 The superintendents of police are likewise competent to suspend from office any 
ctttwal, darogah, or other subordinate ofiicer of the police of tlieir respective jurisdictions, 
during any inquiry which they judge proper to institute in regard to tlie conduct of such 
officer, and also fur neglect, or fmlure to furnish information, or to obey orders issued to 
them by the superintendents of police. Reg. XVII. 1816, sect 11, cl. 2. 

1555. Whenever the superintendents of police deem it necessary, m the jf 

their duties, to fine or snsiieud any such officer, they aru to communicate an extract from 
their proceedings, with a copy of the order passed hy thorn to tho loi'al uiagi'itratv', ^ *.< ' 

pursuance of cL 1, sect 5, Keg. III. 1812*, is tu proi’ood to realize the fine in the same 
manner as if it had been iinjiused by himself, or to carry into elfuct the saprintendent’s 
order of suspension, and to supply the vacancy occasioned thereby. Jieg XVlI 1816, 
sect 11, cl. 3. 

1556. Tlie superintendent of police is fully competent, on sufficient ground, to remove 
of his own accord any of the officers, whom he is competent to remove on reference from 
the magistrate. Const No. 62. 

1557. All appeals from the awards of magistrates against police officers for breach 
of duty as such, lie exclusively to the commissioners (superintendents of police), who 
aro responsible &r the good order of the police. But this does not remove cases of com¬ 
mittal of police officers for bribery from the srasion judge to the superintendent of 
police; and appeals in cases of that nature lie to the former. C. 0. No. 240 of vol. 2. 
Const No 1134. 

1558. Tho appeals of parties seeking redress from orders of magistrates dismissing 
them from their situations, snob orders not bring part of the sentence passed in any crimi- 
nal trial, cannot be heard by the session judge, but lie, uudbe the kw, tu the commissioner. 
C. 0. No. 85 of voL 3. 
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1559. As the terms of |pct. 8, Reg. XL 1831* include all police officers of whatever 
denomination without reference to the amount of their salary* appeals from the orders uf the 
magistrate may be received by the commissioner of circuit from any police officer, whether his 
salary is above or below the sum of ten rupees. Const Na 907. 0.0. No. 142 of vol. 2. 

1560. It is not competent to a session judge to interfere with any order passed by a 
magistrate or joint magistrate regarding the appointment, suspension, or removal of any 
police officer, the revision of which is entrusted by section 4 of this Act to the superinten¬ 
dent of police. Act XXIV. 1837, sect 5. 

1561. The orders of the soperintendenf of police in regard to the appointment, 
suspension, or removal of a police officer of a magistrate, or joint magistrate, passed under 
the above provisions, ate not open to revision by the nizamut adawlut Act XXIV, 1837, 
sect 6. 

1562. Appeals from orders for tlio removal of police officers on the establishment of 
the magistrate and collector, who are also employed in the revenue department, lie to the 
commissioner, and not to the session judge. So also, in regard to the removal of native 
officers in whom revenue and police functions ate combined, the appeal would lie in either 
case to the commissioner; unless a regular friminal trial has been held, in which case it 
would Ho to the session judge. 0. 0. No. 177 of vol 2. 

1563. Commissioners may receive and act upon petitions from suspended officers for¬ 
warded by the dawk, provided they are written on stampt paper. Const. No. 344. 

1564 Polieo officers dissatisfied with the orders of a magistrate are permitted to 
present tlicir petitions of appeal to the magistrate, if written on the proper stamjit paper; 
and, if presented within the usual period allowed to appellants, the magistrate is bound to 
foiward the appeal with the papers of the case for the orders of the superintendent of 
jwlice. In case the officer siisjiended or dismissed does not present his petition of appeal 
to the magistrate within the period allowed, the magistrate is to refuse to accept it, and is 
to refer tiie officer to a peisonal appeal at the office of the superintendent. C. 0. Sup. 
Pol L. P. No. 20 of 1838. 

1565. If the course presenbed in the above order is not adopted by police officers 
appealing, they must forward to the supeiinteiidcnt with their petitions of appeal copies of 
the proceedings ordering their dismishal, withm*t which their petitions will not be attended to. 
One of the two courses referred to must be followed. 0. 0. Sup. Pol L P. No. 24 of 1844. 

1566. If the darogah of a jurisdiction, or any officer under his authority, is guilty 

of corruption, extortion, or oppression, or commits any act repugn4nt to tliis regulation, 1m 
is liable U be committedC») by the magistrate to take his trial for the same before the 
sessions court, or to be prosecuted for dami^ in the civil court, at the option of the 
party injured. Reg. XXII. 1793, sect 22. Bm. Reg. XVII. 1^95, sect 20. 

Ctd. Prov. Reg. XXXV. 1803, sect 21. C. 0. No 35 of vol 1. 

(a) A magistrate u of oonne eompeteat to {Mf aoBteiteS ^poowlwnoiit oa hia own anlhoritf, to tlie mttent 
of tbo powort vMted in him by regulattena psaaed aabi«(wnitly to thoaa oited above, If ha oanalden anob pnniah- 
ment adequate to die degree of criminaUfy of the «oo Oooat. Noi, *87. The enbjeot of oormptlon, Ao. 

wiU be {bond mwe fuDy treated of In a Mbeequest part of the work. , 
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1567. A magistrate h competent, whenever be sees Teii|pn to suspect any charge of 
corruption or extortion preieired against his police ofBcors to be false and unfounded, to 
call on the penon preferring the charge to give security for bis attendance until the final 
decision, of the case. Const. No. 731. 

1668, Any police darogah, mohurrir, or jemadar, applybg for leave of absence, is to 
name an indi^dual fer the approval of the magistrate to officiate for him during his 
absence; and the person, who is appointed to act, is to receive, during his absence, the 
entire allowances of the police officer for whom he officiates, or such part thereof as the 
magistrate, in each instance, judges it proper to fix. The burkundazes are to submit their 
applications to the magistrate through the darogahs; and the p<>rsuns nominated to act 
daring their absence are to receive the entire salaries of the individuals for whom they 
officiate^ or such part thereof as is fixed by the magistrate. In the evont of the absontoe’s 
exceeding the period of his leave, the darogah is to report the circumstance for the oiders 
of the magistrate. Reg. XX 1817, sect 7. cl 1. 

1569. Whenever a police darogah is suspended from office, and it is found necessary 
to appoint an acting darogah, the Utter is to recciro the full salary of the office whilst 
he is so employed. If the darogah is acquitted of the charge against iiim, tiio magis¬ 
trate, or sessions court, before whom the trial is held, is to rcqiort for the consideration 
and orders of government, whether the darogah appears to be entitled to receive the 
whole or any part of the salaiy of his office for the time of his suspension. C. 0. No. 51 
of vol. 1. 

1570. The above order is not strictly applicable to the case of a person holding the 
office of a police darogah, and receiving his salary as such dniiiig his tcinporm unfioliit- 
ment to the charge of another contignous thana, while the darogah of the latter is under 
suspension. But if any additional allowance apjiears jiroper, in cons? hrition of the • bli 
tional duty, it should in the first instance be paid out of the salary of the sns^icud s) 
darogah, subject to the provision, given above, for cases of uhiiuuto ac initUi; and m such 
cases the magistrate appointing the officiating darogah is to regulate tin amount of the 
allowance to be reomv^ by him, according to the extent of the trust, and the a/ldttional 
duty to he performed. C. 0. No. 198 of vol. 1. 

1671. Any extra expenses occasioned by the neglect of a superior omit’s order, 
directing the restoration of a native officer to office, are to be ‘iciienclKd from the 
allowances of the person by whose fault the restoration has been delayed alter receipt of 
orders to that effect 0. 0. No. 264 of voL 1. 

1672. The magistrate of Burdwan was censured for arresting a police darogah of 
Q^bhoom, while in the execution of his duty in serving a warrant issued to him by the 
magistrate of the latter district; and was informed that he should have postponed requiring 
the darogah’s attendance, until he had completed the duty on which he wm deputed by 
his immediate superior. Oonat No, 861. 

1678. Write for the apprehension of the porlon, or for requiring tlie personal atten¬ 
dance of police officers under civil processes, ere to be issued through the magistrate. Tins 
rule does not of cdurse apply to notices or proclametfpns not requiring personal attendance. 
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1574. The magistrates in the lower provinces are authorized to remit h^ colleotorate 
drafts the proceeds of property* belonging to deceased poUoe OfiScers when dying at a 
distance from their homes. 0. O. Sup. Pol L. Pi' No. 1*8 Of 1&44. 

1575. A police darogah espeotaily deputed to make local enquiries in a thuia not 
immediately under him and distant from, his own, may be allowed travelUng charges; but 
it is to bo distinctly understood that thfs indulgence is not to extend to cases in which 
darogahs follow Criminals into other thanas than their own in the ordinary course of duty. 
On extraordinary occasions, however, of the latter description where darogahs have to 
pursue criminals for days together through one or more districts, thft superintendent 
is authorized to pass their bona fide travelling expenses. Great caution is to be observed 
in the deputation of darogahs to other thanas, and such a measure should b6 adopted only 
in peculiar and important cases. C. 0. Sup. Pol. L. P. No. 3 of 1846. 


SCLTION V. 

OF THE DEPUTATION OF BUKKUNDAZES TO THE SUDDER STATION. 
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1576. Whenever a bnrkundaz is despatched to ,the magistrate’s court, the jemadar, 
or other jiolice officer, by whom he is despatched, is to deliver to him a certificate, show¬ 
ing the name of the burkundaz, and the date and time of his despatch, agreeably to the first 
tliree columns of the form No. 1 (No. 11 of appendix 0). Reg, XX. 1817, sect 7, cl 2. 

1577. On the arrival of thi* burkundaz at the sudder station, be is to proceed to the 
nnzir of the foujdaree court, who is to insert in the fourth column of the paper the date aud 
hour of Jiis arrival, and, in the event of an unnecessary delay appearing on comparing the 
date of his despatch from the thana with that of bis arrival at the sudder stafion, is to 
report the oircomstance to the magistrak). Reg. XX. 1817, sect 7, cl. X 

1578. On the departure of the burkundaz from the sudder station, be is t& pro¬ 

ceed to the foujdaree nazir, who is to note in the fifth column the date and time of h» 
departure j and on bis arrival at the thana station, the certificate is to be delivered up to 
the darogah, mohurrir, or jemadar»srwho, in the event of the burkttfidaa having loitered on 
rile road, is to cei>ort the parldeaiars for the orders of the magistrate, Reg, XX. 1817, 
sect, 7, cl, 4. * 

T Hr * 

1579. Police officers bringing in witnesses or defendants shonld not ibe allowed to re¬ 

main in attendance at the cutchery, while the ernttninations of aneb perspns are being 
takeo; as it interferes with their prefer and ai theii^ o^t is feeqnentjly to see 
that the witoewes and others adheno to Whidh rimy hove hesn pr^oaely eem- 

pelled or instrocted to state at dm thaatk ' Snpi M L. P. Nm 10 of i84|^ 



287 


BOOK n.—0HA»t1S» II-friwOWON VX.—CflOKEEDABS. 

* 

SECTION VI. * 

OF CHOKEEDABJS. 

t 

1580. The following rules are in foke in the cities bf Dacca, Patna, and Moorahe* 
dabad, and at the several station^ at which the niagibtrates ordinarily reside throughout the 
provinces immediately depeu4aul on the presidency of Foit Wiliiam, as well as the seve¬ 
ral towns at which the'joint magistrates are stationed in the lo\ver provinces. Ueg. XlCII. 
1816, sect 1. ' ^ a 

1681. No tax is to be levied either by the magistrates or darogahs, on account of the 
chokeedm^o establishments, except at the stations and in the mode prcsciibcd by lieg. 
XXIL 1^6; unless such establishments have been introduced and maiiitamed w itii the 
free will and consent of the inhabitants, the withdrawal of which might endanger the 
security of their property. 0. O. No. 87 of \ol. 2. 

1582. The above order was intended merely to prohibit the introduction of the sudder 
chokewlarce system into other than sudder towns, and has properly no reference to the 
conunon village watch which has alwajs e^istefl in the country, and which the anmeon- 
dnrs are bound by the provisions of sect. 21, Reg. XX. 1817 to support. Const. No. 
608, C. 0. Sup. Pol. L. P. No. 4 of 1843,*, 

1583. The assessing die inhabitants of ytllages for the support of a village police 
establishment of chokeedars is authorized by no regulation, and is conseqncndy illegal. 
The magistrate must confine Ifis iptorforence with the cbokcedars paid by the people to those 
cases, in wliich he is authorized to intorfore by the existing regui itions. Const No C55. 

1584. All chokeedars appointed in aid of the police m the cities ot Dacca, Patna, 
or Moorshedabad, or at th« stations at whicii the zillali magistiates ord ’ < dv reside v ’u 
the provinces immediately dependant on the prosidemy of Fort William, or at the wMei,,} 
towns at which joint magistrates are stationed in die lower proiiaccs, are to bo nominated, 
appointed, and maintunad by the respective communities for whose bciielit m 1 nrotectiun 
such subsidiary police establishments are required; and which ctbmmumties arc ile(lai<d 
chargeable with the expenoe of maintaining such chokeedars, subject to the !iuittutioi|s and 
provisions following. Beg. XXII. 181|^ sect. 3. s 

J585, All fook chokeedars we to bo paid in money only, and arc to receive an »Uow- 
ance fur their supportj, th<^ amount of which iifto be determined at the discretion of the 
magistrate, with reference to the usual wages of labor, not howevei' exceeding S, or being 
less than 2 rupees per mensem. Reg. XXIL 1816, i. 

QoveHimeDt Is competent to authorize die payment to chokeedars of a higher 
allowaflCA than that specified abov^ provided that snch'kllowance in jio instance exceeds 
4 rupees par rowisem. Beg. VH 1817, sect. 2, fil. I, 

)[«87, It is the duty of dje’snperintendMits of police to bring under the notice of 
government all instances, in which it appears eapedient^ on a eonaidemtion of the uinal 
wages of labor or of other special or local ciMomstences, that the chokeedars shontd recrive 
a higher allowance than & mpees per mensMni Bg|. VIL I8l7>i sect* 2, cL fi. 
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Nui»b«r of eholcee* 
dan to be maintained. 


1S88. The iramber of chokaedara to be niidntained in the wTeral cities and stations 
aforesaid is likewise to be determined at the discretion of the magistrate, or joint magis« 
trato, with reference to the known or apparent condition of the inhabitants, not however 
exceeding in any instance the average number of 2 chokeedars to every 50 shops, or 
occupied habitations. Reg. XXII. 1816, sect. 6, 


Agfsngtte conactiona 
bow to bo rogatatcd. 


1689. The aggrega|e sum to be collected monthly from the inhabitants of such cities 
or stations, to provide for the payment of their respective chokeedars, is not to exceed the 
average rate of 2 annas per mensem from the proprietor, or (in the absence of the pro* 
prietor) from the principal occupier of each shop or habitation. Rog. XXII. 1816, sect. 6. 


Ungiatratnmav ex¬ 
empt sny iDohulla* 
from the mointonanco 
of rhokeedars. 


1590. The magistrates may exercise a discretion in exempting the inhabitants of any 
mohnlla from the maintenance of chokeedars, ki which either from their povegy or from 
the scanty population of the mohnlla it does not appear necessary to entertain such 
establishments. Reg. XXII. 1816, sect 7. 


Apanohaetiatobo 
qipointed eaoh 
mohuUa, wbo are to 
regulate but not to 
realise the aaseasment 


1591. The magistrate is to nominate and appoint five respectable inhabitants (being 
substantial householders) of each mohulla of the city, or other convenient division of the 
town, who are to constitute a pnnehaet for the purpose of regulating and of annually re¬ 
vising and amending the rates of assessment to be levied from the inhabitants for the 
maintenance of their respective chokeedars, as well as for nominating and appointing 
sneh chokeedars subject to the approval of the magistrate; but the persons composing 
the punchaet are not to be required to realize such assessments, or to perform any duties 
which are not expressly specified in this regulation. Reg. XXll. IB 16, sect 9. 


Suanttd of appoint- 1592. Tile punchaet so constituted are to receive asunnndof appointment, under 

wbA oflScial seal and signature of the magistrate, with a specification of the duties to be 

tbobf aatiek, vw. performed by them, according to the form and tenor prescribed as follows• 




to regulntf* umu- 
ments 


(no individual to bo 
aasMsod at inoro than 
two rupees,) 


m saW s pt persons too 
/ jfiiw>to pay ono Mans 
i^nenaem; 


" Whereas you (names of persons) inhabitants of (name of mohulla of citv or town) are 
liereby constituted and a{>pointed a punchaet to regulate And fix the rates or assessment to 
be levied monthly from the soveral householders of the said (mohulla or town) for the 
payment dP the chokeedars entertained fur their protectioi^ and to nominate andL appobt 
such chokeedars under the provisions following: 

Article ht .—You are to regulate and detenntne the rates of assessment to be levied 
fooiti the proprietor, or principal occupier, of each shop mr haUtaiion within the limits of 
the aforesaiu (mohulla or town) tor the payment of tiie wages of tiie chokeedars. You 
are to regulate the amount payable by each individual as equitably as may bo practi¬ 
cable, witii reference to tho known or apparent condition and circumstances, and the 
value ^ property to he protected, of eaid) person assessed. Provided that no individual 
(whatever be liis means or condition in life) be subjected to a higher rate of assessiUieat 
than two rupees [by sect. 2, Act XY. 1837], nor to a lower rate than one anna per 
mensem. Ahd provided likewise, that the aggregate amount amessed shsil not exceed 
the average of two annas per mensem tipop c«(m shop or Occupied habitation, ot the 
total sum of six rupees and mur annas for every fifty shops or ocouitied habitations. 

jiriiele 2mi—In the event of any proprietor or principal occupier of any shop^ or 
habitation in the said mohulla, being in onnumBtanciss so indigent as io be maninietly 
unable to pay the monthfy contlibnticti pf opt intia, such pmnson shall altogether be 
exempt from asscssmimt. 
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Article Snfi—The total amount to be auessed by you, in the entire inohuUa« ahall be 
aufficient to provide for the maintenance of (number) cnukeedars at the monthly ages of 
(amount). 

Article 4/A.—When yon shall haveVegiilated the assessment «n the principles above 
specified, you are to deliver to the magistrate a list, at the foot of which you shall affix 
your signature, specifying the names, occupation, and amount of assessment payable by 
each shopkeeper, or householder assessed, according to the subjoined form;— 


NAME or MOHULLA. 


Namea c/peraotu aeaeased. 

Caate or pro/eaaion. 

Amount of monthly quota. 

rinniii 'nuR.*. 

Merohant..... 

S anpav. 

Kslachnnd,. 

Bunnea,... 

4 „ 

Guugaram,. 

Sonar, .. 

2 

Bhoobun, . 

Telee,. 

1 » 


Article 5th .—Yon are hereafter to nominate and appoint the police chokoedars, who 
may be entertained, under this regulation, for the protection of the inhabitants of the 
aforesaid muhulla. And you are also to report to the magistrate or police darogah of the 
moliulla afiy neglect or misconduct of such chokcedars in the discharge of their duties, or 
any vacancies that may arise from their absence or other cause. 

At tick 6/A.—You are annually, or at any pericKl during the year, when you may he 
required by the magistrate, to revise and amend the rates of assessment, on the principles 
above stated. Reg. XXII. 1816, sect. 10. 

1593. No person whatever is to be exempted, either by reason of pine «»f b r+h, or 
by reason of descent, from the payment of this assessment. Act XY. 1BS7, sect. 3. 

1594. The houses of all Europeans, as well as natives, who reside at tiiu suxto.. 
station, arc to be assessed, C. 0. Sup. Pol. L. P, No. 3 of 1839. 

1595. On receipt of tho list of persons assessed, which is furnished !>% the punchaet 
as required by the sunnud, the magistrate is to revise, amend, and finally adjust tti« rates 
of assesttnent under the limitations prescribed, in such manner as appears just and proper, 
on consideration of any complaints of inequality of assessment, or representations of inabi¬ 
lity to pay die amount assessed, which are preferred under the section following, provnled 
always that tlie total amount assessed suffices to maintain the number uf chokeedars the 
magistrate deems requisite for the protection of the inhabitants, under the limitation pre¬ 
scribed in sect 4 of this regulation. Reg. XXIl. 1816, sect IT. 

1596. Any individual who considers himself aggrieved by the assessment iltich is 
fixed by the punchaet, cr who is altogether unable to pay the lowest rate of monthly contri¬ 
bution, is at liberty io appeal to the magistrate by a petition setting forth the ground of 
diasatiriabtion or alleged grievance; and, on the party making oath to the truth of the 
circumstances therdin stated, the magistrate, after such inquiry as he deems necessary, is 
either to amend the rate of assesiWent, or to grant such other relief ss appears just and 
proper j W* decision on all such petitions is to be finaL Reg. XXII. 1816, sect. 12, 
d. 1. 


totilBiaountroqoinld, 
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»waft (I hy birth or 


!Mugatr«t« I. to n 
, ifto and adjuet tht 
aasoumuiit. 


Ponoas aggrieved 
by the a«e«unent 
may appeal to the ma- 
giatrate. 
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1597. TJie magistrate is empowered and required to receive all such petitions on 
unstampt paper. Beg. III. 1821, sect. 6, d. 2. 

1598 It is competent to the session judge, on the receipt of information leading him 
to bo of opinion that the rate of assessment is too high, or otherwise essentially wrong 
or defective in any respect, to report his sentiments on the subject to government, 
in order, that after making such further inquiries as may bo necessary, suitable measures 
may be adopted for the revision or correction of the assessment. Heg. III. 1812, 
sort. 6, el. 3. 

1509. Wlien the rates of assessment liavo been finally adjusted as directed above, a 
fair copy thereof, with a notification prcfixcil according to the form and tenor prescribed 
below,!’") and wiilten in the language and character most commonly understood, is to be 
affixed for general information in some conspicuous and frequented place in the mubulla, 
or division of the low n, to wdiich the assessments apply i a second copy is to bo affixed in 
the same manner at the police thana ; and a third is to bo deposited in the office of the 
magistrate. Ueg. XXII. 1816, sect. 13. 

1600, A revised and corrected li&t of names, witli amended rates ol assessment regu¬ 
lated on the principle pvesciibeil in tho above sunnud, with a notification prefixed 
according to tlie form prescribed, is to be annuallv prepared nnd published for general 
iniurmation in the manner above directed. Keg. XXII. 1816, sect. 14, cl 1. 

1601. Tlie magistrate is competent to cause the assessments to bo revised and 
amended by the puiicliaet at any period duiiiig the }ear, whenever that measure is 
necessary, in order to supply any deficiency that eventually arises in the amount of tho 
funds for the payment of tho stipends of tho cliokeedars; but on all such occasions he is 
to address a wiitten order to the punchaet, atteshil by his official seal and signature, 
spt di'} ing the amount of the deficiency required to lie supjilied by an amended assessment, 
and requiring a ridurnto be made of such amended rates, according to the form subjoined 
to the above snniiud, within a stated and reasonable pf'riod. Reg. XXII. 1816, sect 14, 
cl. 2. 


(<0 *’ Wlii'raHv (nanivs of vhokeedivrs to tie hm havi lieen appointwi ehokeodars for the protection 

ofthv iH'iiiiiisniulproiKilyH the mhabitants of (name of muhiilla of iity nr town), and whorooH the under 
no'ioed rates of ithsesHminl Imve tieiii delonniiu'd by a prnehaot of tin said inhabitants fiir the payinont of the 
mondily wnlos of tin lioresiud eliokoedors ■ the sovenii person' vvhuse names are subjoined ere berel^ requinsi 
to pt> till nioiithiv contributions specified with re)><ilarit} to th* bukshec, who is iqipointed by the magistrate to 
rraivi tiu same, the first payment oommonniig from the dale of this notifiratimi, and on or before tho Sth da> 
of eadi liPeiigalor Fussily) month; or in default thereof any arreag that m&y he dqe wiU bo realised by distraint 
end vak ot the per«ion»l effects of tho defaulter.'’ 


Nutnei, 

(7ai>te or profmim. 

Amotmt rmmtftlg aoteommat. 


• 
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1602. For the purpose of realizing the amount of the assessmentB, for keeping with 
regularity and accuracy the records appertaining to the subsidiary police establishments, 
and for the payment of tho monthly wages of the chokoudars entertained under tliis 
regulation, an intelligent and respectable nativ<^ duly qualified, is to bo selected and 
appinted by the magistrate, who is to bo denominated i^ie sadder chokcedarce bukshee, 
and who is to receive such fixed monthly sabtry and allowance fur the provision of sta¬ 
tionery and materials for keeping tho prescrilted records, us is determined by government 
In making this selection, it is the duty of tho magistrate* to consult, as far as practi¬ 
cable, the wishes of tho most respectable inhabitants of the town. Reg. XXIL 1816, 
sect 15. 

1603 The fixed monthly salary and allowance, made to the bukshee as above, is to 
be defrayed from the amount of the ahsessnicnt levied in the several cities and towns for 
the maintenance of such police establishments. Reg. II. 1832, sect. 4. 

1604. The bukshees so appointed aio to tie e\clu>iM*U employed iii the duties presciib- 
ed by tins regulation, to tho faithful disehargi* of which they are to be swum : and the 
inagistratcb are strictly enjoinoil not to allow any police durogali, or other public officer 
subject to their authoiity, or any other individual whatsoever, to interfere in any manner 
with the bukshee in discharge of the duties specified following. Reg. XXll. 1816, sect. 16* 
cl. 1. 

1605. The bukshee is to prepare, from the lists specified in tlu* sunnnd of the piinchact, 
a general register in a book to be signed and jiaged by the magistrate, or by his assistant, 
ountaiiiing the names of all persons assessed, the amount pavahle monthly by each peison, 
and tho names and number of chokoedars eiiteitained in each inohulla 'iccorJine to die lorm 
0 (No. 25 of appendix B). Rug. XXII. 1816, sevt. 16, ci. 2. 

1606. On tho first of each Bengal or Fnssilv month the bukslin . to m 
collect in person if practicable, or otherwise with the aid of the chokeedars, the quotas 
payable by each assessed individual witlim the limits ol tlie vitj. oi town, being the station 
of the magistrate. Reg. XXIL 1816, sect. 16, cl. 3. 

1607. For all suras so paid, the bukshee is to sign any receipt or acknowledginont, 
which is correctly prepared and presented to him for that purpose, at the time of 
ment, by individuals assessed, who are able to write; or should the person aiisesKefI 
be un a l de to write, the bukshee is to grant a receipt Reg. XXIL 1816, sect 16, 

cL 4. 

1608. On the 10th of each Bejjigal or Fussily month, the bukshee is to delivgr to the 
magistrate in one list a statement showing the names of any defaulters, the mohulta in which 
they reside, and the amount due from each, according to the form D (No. 25^ of appendix 
B), and upon receipt of which the magistrate is to proceed as hereafter directed, Reg. 
XXIL 1816, sect 16, d. 5. 

1609. Tbe whole of the chnfceedarce stipends, which are realized by tho bukshee, are 
to be immediately deposited by him in tho treasury of the raagisteate, and tho receipt of the 
treasurer to be taken by<<hu bukshee. Beg. XXIL 1816, sect 16, cl. 6. 

4 C 
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1610. The CP6S ib invariably to be collected nnder the superintendence of the huksbe^ 
who is to be required always to deposit the money as it comes in with the treasurer* taking 
receipts for the same. C. O. Sup. Pol L. P. No. 3 of 1839. 

1611. On the last day of epch Bengal or Fussily month, the bukshee and police 
darogah jointly are to cause the attendance of the chokeednrs at the cntchery of the 
magistrate, where they are to be paid their monthly wages in presence either of the magis¬ 
trate or of his assistant, the receipt of each chokeedar being'taken for the same in such 
form as is convenient Reg. XXII. 1816, sect 16, cl 7. 

161fi. The bukshee is likewise to prepare any summons or process to be issued against 
the defaulters; he is to kec]> a correct and regular account of all sales, which are made by 
him, under the authority of the magistrate, for the reali/ation of arrears acconling to such 
form as is prescribed by the magistrate: and lie is to perform any other duties which the 
magistrate directs connected with the general management of this branch of the police 
establishments. Keg. XXII. 1816, sect. 16, cl 8. 

1613. The magistrate is to enforce a strict observance of the above rules, and to 
restrain the bukshecs from any acts not expressly authorized. Const. No 215. 

1614. On receipt of the lists of clcf.uiltcis specified above, the magistrate is to issue a 
summons against viich d<*f.iulti‘r.s to lie wi’itten on the reverse side of the said list, requir¬ 
ing the immediate appearance of tin? persons therein named at his cntcliery; and is either 
himself, or by means of his assistant, to examine into the merits of tho case; and should 
the party allege tliat jiay inent has hecn made, the magistrate, or his assistant, is to require 
the production of the vonclier specifietl above, or is to make such further inquiry us he 
deems proper; and in the event of it appearing from such investigation that any arrear 
is due, the magistrate is to issue a written order to tlie bukshee to levy the same hy 
process of distress and sale of such part of the jiersonal property of the defaulter as may 
suffice to make good the amount; and all orders so passed by a magistrate are to be final 
Reg. XXII. 1816, sect. 17. 

1615. It is the dnty of the police darogah to render the bnkslice any aid ho requires 
in the execution of the above duty; but all sales w Inch bet'onie necessary under the 
preceding sei'tion are to be made in tiie most public manner practicable, and arc to bo pre¬ 
viously notified by beat of drum in tho niohulla- and any merplus which arises after pay¬ 
ment of the arrear due is to be rt<ston'd to the party; or should the arrear bo discharged 
at any time previously to such sale, the distress is to he iinnnsliately withdrawn, and the 
property restored to the owner. Reg. XXII. 1816, sect. 18. 

1616. Any complaints which are preferred on oath against a btrkshee, appointed under 
this regulation, for undue exaction, malvers ition, or other misconduct in the discharge of 
the duties prescribed by this regulation, are to be cognizable by the magistrate only j and 
on proof of any such offence to the satisfaction of tho magistrate, the bukshee is to be 
liable to dismissal from his office, and to imprisonment in the criminal jail for a period not 
exceeding six months; and is likewise to be reiKuired to refund to the party aggrieved any 
mon^ corruptly or unduly exacted or received, or to restore any eflects, or tlie value 
thereof, which have been illegally sold or disttained; or, in deieult thereof, he is to be 
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further imprisoned until the amount is paid, provided that the total period of imprisonment 
does not in any case exceed one year; or should the act with which a bukshee is charged 
be of a nature to render it proper that he be committed to take hi** trial before the sessions 
court, the magistrate is of course to proceed against him in conformity with the provisions 
of the general reguladons. Keg. XXII. 1816, sect. 19. 

1617. Whenever any charge, which is preferred against a bukshee for any unantho* 
rissed act alleged to have been done by him in the discharge of his duties, proves upon 
investigation to be manifestly unfounded, oxaggerntod, or vexatious, the party preferring 
the same is to be sentenced to punishment by fine or imprUonment, not exceeding the limi¬ 
tations specified in sect. 10, Iteg. IX- 1793, and sect. 5, lleg. VIL 1811. {See paras. 267 
et seq\ Keg. XXII. 1816, sect. 20. 

1618. In the event of any individual, who is appointed by a magistrate a member of 
a punchaet, declining without reasonable or sufficient grounds to unilertake the office as 
prescribed by this regulation, he is either 1o had a substitute to la* approved by the magis¬ 
trate, or to be subject to the payment of a penalty not exceeding .50 rupees, to be regulated 
at the discretion of the magistrate witli reference to the circumbtaiices of the individuals, 
which is to be levied by the usual process of distress and sale of property. Or, in the event 
of the poisons who are nominated and apj)()inte<l by the magistrate to constitute the 
punchaet in an} instance failing or objecting to poiforui tlie duties reqtiircd of them, the 
magistrate is to procinid to regulate the assessments, and to ap|>oint the requisite ninnbor 
of chokcedars by means of the bukshee and the darogah of police; but this discretion is 
not to Imj e.xeicised, except in cases of'indispensable necessity, to provide for the objects ui 
view; and any such interposition of the authority of the magistrate is to Ih* withdrawn, 
whenever the inhabitants of the mohiilla, or otlier division of a town, petition to bt'aiiowwt 
to form the assessments and to njipoint chokmUu’s in tlie maimer otheiwise provided for 
by this regulation. Keg. XXll. 1816, seet. 21. 

1619. It is to be the duty of the chokeedirs, appoint'd imder this regulation, 
constantly to watch over and protect the safet.v ol the persons, and tia* pii.j civ of the 
inhabitant!of their respective mohullas, ot divisions to which thej belong; U) appitliiui 
and immediately convey to the cutwal, or darogali of police, to whose authority they nro 
subject, any person taken in the act of committing murder, robbery, lionscbreakiiig, m theft, 
or in the actual coinmmiou of any hreaeh of the pence, or against whom a h u iiid ciy 
has been raised. It is also tbeir special duty to convey to the cutwal or darogah imme¬ 
diate intelligence of the resort of any receivers of stolen goods, or of any robbers or other 
persons of notorious or suspected bad livelihood, within the limits of their respective divi¬ 
sions; but they are not to interfere in cases of |K'lty assault, abuse, adultery, or abortion; 
nor is any person to be arrested by a police chokeedar, except in cases herein specified, 
unless under the special warrant of the magistrate, or of the cutwal or darogah of poUco 
to whose authority he is subject. Reg. XXII. 1816, sect 22. 

1620. Ohokeedars appointed under this regulation are not to be removed without the 
sanction of the magistrate; and any chokeedar, who is proved guilty of neglect or mis¬ 
conduct in the discharge of his duties, or who is convicted of connivance at the commission 
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of any robbery or otber heinous oUence, is to be dismissed by the magistrate from his 
situation, and is to be further punishable as the law directs. Heg. XKU. 1816, 
sect. 23. 

1621. All fines levied on such chokeedars for neglect of du^ are to be credited to 
the surplus chokeudaroe fund, and nut to government C. 0. Sup. Pol. L. P. No. 31 
of 1838. 

1622. When the chukeeflars are paid in jihe presence of the magistrate, as directed 
above, he is to take the opportunity of weeiling the force of all sncli as are old or incfiici> 
ent, and such as arc connections or servants of the punchaot, or of the omloh of his court. 

C. 0. Sup. Pul. L. P. No. 3 of 1839. 

1623. The several magistrates and joint magistrates are to cause to be annually pre¬ 
pared by the bukshee a complete statement, according to the form No. 25 of appendix B, 
of all sub-'idiiiry police establishments, which arc entertained on the principle of the pro¬ 
visions of this regulation within the limits of their respective jurisdictions; and are to 
transmit the same in the month of .lanuary in each year, through the office of the super¬ 
intendent of police, for the consideration of government Reg. XXIL 1816, sect 24. 

1624. Tlie superintendents of pnlici' arc to sulimit to goveriimont an annual reiwt 

respecting the state of all suhsidi.iry police estiblishments entertained under the above 
rules; and it is their special duty to bring und(*r the notice of the local magistrates, and 
if necessary of goviTumcnt, any nniterial deviation from the existing provisions wliicli 
prevail, whether partial!v or otherwise, iu respect to those establishments, as well as to 
offer any suggestions, which from e,\pcrieiice appear calculated to extend and to confirm 
tlie benefits contcmpLitod by tlieir institution. Reg. XVII. 1816, sect. 4. ^ 

1625. In order to enable the superiutciifleiits of police to furnish such report, tho 
magistrates arc to supply any information relating to tho establishments in question which 
the superinteiidciits require; and are likewise to conform to any suggestions of those 
officers, in resjject to tlu* orcani/atioii and management of tho said eatablisliineuts, which 
are consistent with the tenor and spiiit of the regulations. Reg. XVII. 1816, sect 5. 

1626. llip magistrates and joint magistrates are competent to appropriate*a portion ' 
of the tax levied under the above rules to tho purjiuse of cleansing and repairing the towns 

in which that tax is leviel. Act XV. 1837, sect 1. 

1627. No such appropriation is to lie made until it has been ascertained that there is 
a surplus fund, and until the amount required to he expended has been sanctioned by 
government. Tho magistrates therefiire are to apply for tlie sanction of government 
through the office of the superintendent of police before they Undertake to expend any 
surplus in luiiid; and they are at the same time to forward an account current showing 
tho actual surplus in the treasury at the time. 0.0. Sup. Pol* L. P. No* 25 of 1838. 

1628. Annual rt'turns of the chokeedaree ooUectious and disbanetneAtt), and of the 
detail of expenditure of tho surplus ctfUectionB,<*) are to be fumi^ed to the auperiuten- 
dont of police. C. 0. Sup. Pol. L. P. Nos. 6, and .14 of 1888. 

(a) TJh« forms are (dm in s aubwquent pioee other ptModield retnrai to be ftiniiilied to the luprr- 

intonAunt of nolice. 
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1620. It is the doty of the darogahs, under the guidance and instruction of the 
magistrate, to keep op at their thanas a complete register of the village watchmen, employ¬ 
ed within their respective limits, drawn out according to the form, No. 6 (No. 19 of appendix 
B); and upon the death or removal of any of the watchmen, the hindholders and other 
persons, to whom the right of nomination to such vacancies belong, are to send the names 
of the persons, whom they appoint, to the darogah of the jurisdiction, that they may be 
rcgistei-od by him as above directed. Reg. XX. 1817, sect 21, cl. 1. 

1630. For the more complete forra^on of the above register, and to enable the 
magistrates at all times to ascertain what number and descriptions of watchmen and 
guards are maintained in aid of the police throughout their respective jurisdictions,—every 
landholder, farmer, merchant, or other person, employing jiykcs, chokeedars, pasbans* 
nigabans, burkundazes, or any other desci'iption of watchmen or guards, is to transmit, iti 
the first month of each succeeding Bengal, Fussily, or Willaity year (according to the era 
current in the district) made up to tho last day of the preceding year, a list thereof, speci¬ 
fying the names, occupations, places of residence^ and allowances in land or money, uf the 
scteral persons entertained by them, to tlio magistrate of the zillah or city in nliich they 
arc employed. Any neglect to furnish such lists (especially after being called ui)i»n by tbo 
magistrate), as well as any svilfnl omission to include in them persons actually cmj)l()yc(l 
as guards or watchmen, of any denomination, is liable to a fine to government not exceed¬ 
ing 2<)0 rupees, to be determined by the magistrate according to the situation of tho party 
and circumstances of the case. Keg. XIf. 18U7. sect. 21. 

16.31. An;( fine imposed in conformity to the sibove provision should be ('ommuted, if 
not paid within a given time, to imprisonment for a limited term.*—In tlie absence of the 
^ilKheendar, the actual m.inager of the estate is tlio responsible poison, and -.lioui! In j ’•«- 
ceeded. against in default of compliance with tho above rwjuisition, (’oust. No. H.'Jt). 

1632. Tii 0 village watchmen are subject to the orders of tlio darogfliis. Kt / > 
1617, sect 21, cl 2. 

1633. Under the above provision, chokeedars cannot be consi<i'U>‘ m the light of 
zemindar’s aervants.C") Const. No. 1281. 

(a) The 4t»llnctkvn twtween these vUlsgi* chnekeodars awl the qiam-sfiminmet p>k<'..whlili < vi.t in smuc 
dutrirta, mmt be borne to atod. Tlie latter are ** the aenants nt the /umiimtaiaim tiu n uriU«o. 

and subject to removal by them ; and they ought not to be held to be m any h.iv police ofifoi . >,r .ulip i il to 
the eootmlof tbe darogaha*’ Tbey are, aocordinglj.toboesi-hided from the register of ihokmlainj ami me not 
to be allowed to perform any of the duties of that olSce Ste Jeitfr of Svp. I\i), L, P. to tht magikhatt oj llinxihhi, 
Jammrjt 8, 1844, wVeeto/erf in the neighbouring dktrteti. In an able mtnute of tho Marqms of Hastings lespeoting 
the eyatetn of police, quoted the letter from the Bengal Government to tho Court of Directors, February 82, 
188), he obaerv«»i---**Co»atitttted aa the village cominuntty ttiraa1(y ia at preaent, the ohokeislani are aenants of 
the wmtOTpWy, and M wifll team oaate aa from custom oepupy the toweat station there, 1’) kca, goraita, and duncka, 
are twit exhhtaively eUNiMiilS <rf the sumeeadani besides the trifling allowanre they receive for the performance of 
their dutihe, which aSh SkWl^ dllltoet hrom polka, they are paid for the protection they afford the society by an 
attooat dlacretlcaaijr ooatrttaWoa froai the villiigara, partly to land, partly in grate at the time of harvest, and 
partly ia yearly of moiUhly pfeaento to MORSy, from rteidenta of a oortaln degree. It w the intermt therefore of 
these fiinotlonariea to aecnre the good adB if eommunity Uwy belong toi indeed, whenever, from tho laxity of 
tho general soatrol nsotond over them, they may have taken to pracUcea destructive to the general peace, tt will 
always be ttoiRdthst tho senae of their oiimsh to not their own plaoe of mddenee, nor yrill their own community 
have hMn to any way the •aSami.'’ ihiHom qf Commi, ardtrtd U be printed Auguti 

18 , 1838 , tMl. 4,paf6 88 ). 
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1634. Village watchmen who reside within one coss of the tbana to which they 
are subject, are to report daily to the thana all occnrrences connected with the police, 
which have happened in their respective villages during the preceding twenty-ibnr Wrs; 
—village watchmen, residing from one to three coss distant, from the thana, are to fhmisb 
similar reports twice every week; —and all other watchmen, whose residence is situated at 
a greater distance, are to report once in eveiy week, or fortnight, as they are specially 
instructed by the darogah so to do. Reg. XX. 1817, sect 21, cl. 8. 

IBS.I. All occurrences reported by the village watchmen are to be recorded by the 
mohurrirs in the thana diaries; but it is not to be considered necessary to enter in such 
diaries the reports of watchmen, who have no communications to make further than that 
the peace of their divisions has been undisturbed since their last report Keg. 1817, XX. 
sect 21, cl. 4. 

1636. The village watchmen are to apprehend and send to the darOgah, or other 
police officer presiding at a thana, any person who is taken in the act of committing murder, 
robbery, housebreaking, or theft; also proclaimed offenders, and persons against whom a 
hue and cry has been raisixl of their having been concerned in a recent criminal offence. 
It is further the special duty of the village watchmen to convey to the tiioOiit immediate 
intelligence of any robbers, who have concealed themselves in their respective villages or 
in the ail j.iceut country; and also of any vagrants, or other persons who are lurking about 
the country without any ostensible means of subsistence, and who cannot give a satisfactory 
account of tliomselvos. It is likewise the business of the village watchmen to convey early 
iutimalion to the thana of all murders, robberies, burglaries, thefts, violent affrays, and 
other lieinous offences, perpetrated in the villages or places in which they are statione^ 
Reg. XX. 1817, sect. 21, cl. 5. 

1637. The report of the village watchmen to the police officers of the regular 
establishinents is to be made verbally; .and they are not, unless they appear as prosecutors, 
to be sworn to their depositions at the thana, or to be detained at the thana, or sent into 
the magistrate’s court, unless on account of misconduct, or under the special orders of the 
magistrate. Reg. XX. 1817, sect, 21, cl. 6. 

1638. The darog.iha are invariably to ascertain and rejiort, when making enquiries on 

the occasion of any robbery, burglary, or tlieft, the conduct of the village watchmen $ and 
whether they were pn^sent at tlieir |K>sts when the offence was perpetrated; if not, the 
cause of their abixmce, and whether there is reason to believe that they were themselves 
concerned in, or connived at, the commission of tho crime. In the event of any neglect or 
suspicion of criminality attaching to a village watchman, the darogah is cither to send the 
individual to the magistrate with a separate report of the grounds of the charge exhibited 
against him and evidence to establish the same, or is to forward a report In the first instance 
and wait the instructions of the magistrate^ as the nature of the offisnee dictates. 

In the event of any gross neglect or misconduct in the discharge of hii duty, as a police 
officer, being established against a village watchman, he is liable to dismission from his 
station by order of the magistarate, independently of any punishment to which Imit Subject 
for specific acts of criminaiity under tlie laws and Cf^oIatioBs in force* XX. 1817, 
sect, 21, cl, 7. 
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1639. Hie provisions of Beg. IL 1832, do not exempt the chokeedare from the duty 
of reporting the commission of such offences to the police, who are still bound to report all 
cases that come to. their knowledge to the magistrate. 0. O. No. 130 of vol. 2. 

1640. As chokeedars found guilty of neglect of duty were not formerly liable to stripes 
in addition to imprisonment, the provisions of Keg. II. 1834, in prohibiting the infliction of 
stripes, do not authorize an addition to the period of imprisonment to which they wore liable 
previous to the issue of that enactment(«) jponst. No. 923. C. O. No. 238 of-vol. 2. 

1641. The darogahs or their police officers are prohibited, under penalty of dismission 
from office, from employing the village watchmen on their private concerns, or on any 
duties unconnkted with the police. Reg. XX. 1817, sect 21, cl. 8. 

1642. In those towns and villages, where the darogahs of the inofussil police jurisdic¬ 
tions, or the officers of outposts, are stationed, the duties of watching and patruling are to 
be performed conjointly hy the regular {>oli{*« officers and the village watchmen; and 
private watehmmi entertained by individuals fur guarding their habitations, shops, or 
warehouses, are also to aflbrd their assistance, and are to be considered subject, in the 
performance of this duty, to the orders of the police darogah of the station. Reg. XX. 
1817, sect 21, cl. 9. 

1643. On the occurrence of a gang or highway robbery, or any robbery by open 
violence, murder,-"burglary or theft attended with wounding, or any other heinous offon<’e 
attended with a*vi|lent breach of the peace, the village watchmen are, to tlie utmost of 
their ability, to resist and endeavour to apprehend tho oflenders, and are to reqnire the 

(a) It would WK-iD that the puriahmont of chokeodars, especiull) thofie tvIio are paid hy laud, and uf olliet 
inferior jwilic** (lificoiK, fur minor cawi. of nogU-ct or miaaoiidnrt, fiilN undt r (iu ooiu ral power* <if a iBa/)4«trBtp 
But it IB ck-clared in Const No. 244 that, as a s|Hn.itu* provisiou is made inti. Ci, suet. !>, lt> a. V Ul I SOU (.< p 
1548) furthopimUhineni of ufllMirs of poliei'fur ueglM*1 of dutj the niogistrjto is restrieted in surb ebaes lu tin 
limitation of punishment therein defini-d; and iiiat, luiless oonie liisliiiet tmsiloiiioimtn In vond inflect of dltt^ ii 
establi8lu>d, the rase dues not fall wiUitD the magistrate's discretion, under the general jsmi > 'ti d in liiin hy 
wi’t 19, Bog. JX. 1807. Tbu luuitation of punishment referred to, however, is a fine of a sum etjii.tl < ''<« 
month’s salary, to bo lesied by a stoppage of the ti\isl ullowauee payable to sueh ofiiuiTi” lunl if follows that tius 
prosisioii has no effect in the ease uf a obokeedio who ruuoives no fixed salary fWim government; while it n 
equally clear that there are puny eases of negkvt and misconduct, which would not be siiffieiently puulihed fiy 
the fine of a month's pay thiimt^ hardly worthy of dismissal, and many in which no punishment I <it iiuhIi lale 
impriaonment wonUi prodnoe the desired etfoot. Acrording to the construction above quoted (No. 92 m) Beg. IL 
1834, entirely repeals the following prosision of swt. 0, Bog. UL 1812 —“ Any pyke, chokw'dar, pasban, 
ttigaban, or oth« descdption of watchmen subject to the orders of any cutwal or darogah of iHilice, who may here- 
afler bo proved guilty of any ptoia n^leot or misconduct in the discharge of his duty as a police officer (such 
neglect or misconduot not being of a nature whioli may render it proper that he should he committed or held to 
bail far trial by die court of circuit) shall for such oiibnco be liable to Buffer corporal punishment by sentence 
passed by the magistrate, not exce^mg 80 stripes of a ratan, instead of the penalties of fine or imprisonment; 
provided the oflbttder shall appear a fit ohjena of corporal puuishniont, and tho magistrate shall be of opinion that 
the iofilQiino thereof wBl operate ai a better example than the penalties of fine or imprisonment.’' Thu law there¬ 
fore itaads as it did before the onaotment of the latter regulation; and, unless tho incidental mention of imprison- 
mmt therein, and in Const. No. 993, can be oonstrned to empower the magistrate to award imprisonment, 
cither no punishment can be infUeted except the fine oS a month’s pay, or snoh eases must foU within the general 
power* of a magistrate notwithstanding the principle enunciated in Const. No. 844. 
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headmen of the villa| 2 ;e to collect the inhahitants, and to oppose and seize tlie criminals, or 
to pursue them if they have fled; and it m incnnihent on the inhabitants of the villages, 
through which or near to which the pursuit lies, to afford, on the requisition of the village 
watchman or oUier police officer, every practicable assistance towards the apprehension 
of the robbers or 'Other offenders, and recovery of any property stolen or plundered by 
them, continuing the pursuit from village to village. Any headman or watchman of a 
village, who is convicted before the magistrate of wilful inattention to such requisition, is 
liable to fine and imprisonment not osceediug the limit prescribed by sect. 19, Reg. IX. 
1807.* Reg. XX. 1817, sect. 21, cl. 10. 
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1644. Any interference on the part of the police officers, either with or without tho 
orders of tho magistrate, to procure the payment of wages said to be due to the village 
chokeedars, is illegal. It is also illegal to compel the munduis and ryots to keep watch or 
to go the rounds dtiring the night witliin their res]X}ctive villages: and police officers are 
required to refrain from such acts under pain of severe pnnishment. O. Sup. Pol. L. 
P. No. 14 of 1839, aud No. 8 of 1841. Govt order on police report for the first 6 months 
of 1838, page 230. 

1645. Crops grown on lands allotted to villaffc chokeedars for their maintenance 
cannot be exempted from liability to sale, in satisfaction of decrees issued against their 
owners. Const No. 1*212. 

1-646. In khas innbals under settlement the magistrate is to arrange with tho local 
settlement officer for tho keeping up and payment of a sufficient nunqj^i^of cliokeedarn; 
it being the wish of government that the village police of khas muhals, that is innhals the 
property of governmont, should be so manned, paid, and organized as to be a model to 
surrounding estates. When tho settlement is in progress, the magistrate is to inforin^ro 
scttlbtticnt officer whether the police are to be provided for in land or money, and what 
number of individuals is to be provided for in^eacb village. On receiving the information, 
the settlement officer is to assign three acres of average good land tb each chokeedar, and 
one acre to each bullahir, if the subsistence is ordered to be given in* land; and throe 
rupees a menth to each chokeedar, aud one fupee a month to each bullahir, if the subsist* 
enre is to be given in money. In the former case, the settlement officer is to cause a state* 
ment of the numbers assigned to the fields in the field map and khnsrah to be furnished to 
the magistrate. C. 0. Su)». Pol. L. P. No. 11 of 1841. C. 0. B. R. L. P. No. 44 
of 1840, and No. 18 of 1841. ‘ 
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CHAPTER III. 

OF POLICE OVTIES. 


SECTION 1. 

OF RECORDS, DIARIES. AND REGISTERS TO RE KEPT AT THE TIIANA 

1647. The police darogalis and mohurrirs are enjoined to bind np separately from all 
other records, and to preserve with care, tlio soreral reffulations of j^overnMent, which arc 
HOfit to their respective thiinas., and tlu^^ ait .dso to i.tutt tlio same to be publicly reiul 
for fjcneral miunaation, and to take every favorable occ.ision of proniulffatiin; the i ules 
therein contained. Ueg. XX. 1817, sect 8, tl. 1. 

1648. The books and refiisters, alluded to in the followinj; clauses of this section, an 
to be kept up with regularity at the several police thnnas; and darogalis and niohurrirs 
tin their appointment to police stations, arc rc(|uired to insjxvt the records, and to rojHirt to 
the magistrates on the general state of the thanu papers within ton days of receiving 
charge. Every ^police darogah, or tliana moharrir, receiving charge of the records of a 
police station, is to sign a list of the reconls delivered over to him, which is also to be 

j^ifjgiied by the officer delivering ovei eharffe; and the list so authmticated by %'ir joint 
signatures, is to be trar.bimtteJ to the magistrate. An e\.u*t counti'ijmrt, authenticated in 
the same w.vy, is to be kept at the tluiua. The inagistrati'S and thi 'r '^itints, nnd th'* 
joint magistrates, who occasionally visit the llianas, ,ue to avail llieiuschi's of atn op* > 
tunities that may ofler to inspect the re^rords, and in the ovent of ^lieir lining found defo 
tive, or of any gross neglect in the caro of them, the dxrogah and in dui'H**, who appear 
culpable, are to be liable to disniisjiion, or to a fine, .ucorvhng ih thi' eircumstaiKt i, >1 tb‘> 
case. Reg. X.X. 181 1 , sect. 8, cl. 2. 

1649. The police darogahs ore severally to be furnished with blank books lor di.nn * 
each book containing 100 pages, to be signed and numbered by tho magistr. * iissutaiit, 
if on the spot, or in his aVsence by tiio serislitailar, or other head miuistcual officer of the 
magistrate’s court, 'lieg. XX. 1817, sect. 8, cl. 3. 

16$0. Every occurrence which is brought to the knowledge of the officers of police is 
to be entered in the thana djary on tho day on which tho event is communicated to the 
thana s and, if no accident is communicated, it is to be so noted m tho diary. Reg. XX. 
1817, sect. 8, cl. 4. ^ 

1661. The darogahs are 1b enter in their diaries the names of all persons wh6m they 
* apprehend, the crime or misdemeanor with which they are charged, the date of their ap¬ 
prehension, and the data on which they are dispatched to the magistrate. Reg. XX. 1817, 

sect 8, cl 6. 
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16524 The purport of every pctitioOi representation! complain^ or information pre¬ 
sented to any officer of police, is to bo recorded in the diary, whether the same is cogniza¬ 
ble by the native officer of police or otherwise: and if it is proved that a darogah has ap¬ 
prehended any persons, or issued orders, or done any official act, which he has not inserted 
and truly stated in his diary, or that any occurrences have been wilfully omitted, he is to 
be punished with dismission from office, or by such other penalty, as the circumstances of 
the case appear, under the general regulations, to require, Reg. XX. 1817, sect. 8 , ol. 6 . 

1653. Every entry made in the diary is to be attested by the signature of the indivi- 
flnal by whom it is recorded. Reg. XX. 1817, sect 8 , cl. 7. 

1654. The officer presiding at tlie thana is to bo careful to report to the magistrate 
at least a month before the diary books arc likely to be written through, in order that 
fresh blank books may be famished to the thana without delay. Those diary books whicb 
are couqiletod are to be deposited in the records of the tliaiia. Reg. XX. 1817, 
>)« ct 8 , cl. 8 . 

1655. A book is to be kept containing copies of all urzeos, kyfiuts, reports, and returns, 
made by llio officers of tho thana establishment to the magistrate’s court. Reg. XX. 1817, 
sect 8 , cl. 9. 

1656. A book is to be kept containing copies of all porwannabs, and orders of every 
descrijrtion, receivi'd from tho magistrate’s court. Reg. XX. 1817, scot 8 , cl. 10 . 

1657. A book is to be kept containing copies of all olialans, or despatebts ol 
prisoners and jiroperty forwarded to the magistrate’s court, drawn out agreeably to the 
fbmisNos, 2 and 3 (Nos. 12 and 13 of appendii. C), Reg. XX. 1817, .sect. 8 , cl. II. 

1658. An abstract register i.s to be kept of robberies, and other heinous offences, 
ascertained to have been committed within tho jurisdiction of the thana, in each month, 
drawn out in tho form No. 4 (No. 14 of appendix C*). Reg. XX. 1817, sect. 8 , cl. 12. 

1659. A book IS to ho kept containing copies of all lists of stolon property delivered 
into the thana by jirosccutors and otliers. Reg. XX. 1817, sect. 8 , cl. 13. 

1660. \ register is to be kept, according to the form No. 5 (No 2 | of apjiendix B), 
of offenders who have broken jail, or have otherwise eluded the pursuit of justice, and for 
whose apprehension orders have been received at the thana from the magistrate’s court, 
Reg. XX 1817, sect. 8 , cJ. 14. 

1661. A list is to bo kept of the names of the villages comprised within the limits of 
the thana, sliowing the names of tho proprietors and of the village watchmen, agreeably 
to the form No. 6 (No. 19 of appendix B). Reg. XX. 1817, sect, 8 , cl 15. 


ind t(ii list lit \ illa&:i s 
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SECTION II. 

OF RETURNS, REPORTS, AND STATEMENTS, TO BE FURNISHED BY 

POLICE OFFICERS. 

1662. An extract from the thana diary, and from the abstract register of robberies 
and other heinous offences (No. 4 above prescribed), containing the entries during the 
month, is to be prepared verbatim, and transmitted to the office of the magistrate on or 
before the 6th of every ensuing month. Reg. XX. 1817, sect. 9, cl. 1. 

1663. Together with such monthly reports, the darogahs are to forward, under their 
official signature, and in charge of a burkundaz, a list of the police officers on the thana 
establishment, entitled to receive pay from government for the past month, after the form 
No. 7 (No. 20 of appendix B). This list the bnrkundaz is to deliver to the treasurer of 
the fbujdaree court, on his receiving the p.sy of the thana establisliment, which is fortliwith 
to be conveyed to the darogah, or other police officer in charge of the thana, who is to 
pay the amount duo to the several individuals of the establishment, and to transmit 
their receipts with his own in a paper corresponding in substance with the form above 
mentioned, to remain with the records of the magistrate’s court. Reg. XX. 1817, 
sect 9, cl. 2. 

1664. In preparing the abstract monthly statements of heinous offences, according to 
form Na 4 (No. 14 of appendix C), the darogahs are to pay strict attention to the follow¬ 
ing rules. Reg. XX 1817, sect. 9, cl. 3. 

1666. The darogahs are, as far as is in their power, to distinguish wilful km'I u, i!> 
Clous murder from eveiy other species of Jiomicide, n»portiug all cases of“ 

murder not accompanied with robbery or burglary under the 6th Jie.uJ, an<i v.io(*s i,f liom 
ride of every other description, excepting homicide in aftriiys under the 1 Ith head of iiu 
Ktatcinent. Reg. XX. 1817, sect. 9, cl. 4. 

1666. Under the 6th head the darogahs are to insert all oases of wouiuluig, oj , iolent 
corporal injury inflicted maliciously, and not in the prosecution of rohliery or burglary, oi 
during an affray. Reg. XX 1817, sect. 9, cl. 6. 

1667. Under the 12th head of the statement all affrays and riots are to ho entered, 
in which any considerable number of persons has been concerned, or in which any person 
has been killed or wounded, and the public peace has been disturbed; but it is not 
necessary to include in this column cases of assault and battery, or drunken broils, in 
which only a few individuals have disputed, and no very serious personal injury has been 
sustained. Reg. XX. 1817, sect 9, cl. 6. 

1668. Under the 13th and 14th heads of the statement all cases are to be entered, in 
which any person enters or attempts to enter by day or by night, by breaking into any 
dwelling-house, ware-house, store-house, or othor building or place used for the custody 
and preservation of property, whether the same is constructed of stone, brick, mud, 
bamboo, grass, or other materials, or into a tent, boat, or other place of habitation, 
whether such entry be effected by cutting through or under the wall, or by forciUy 
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OF POLICE DUTIES. 




(if twiTing Btolcn 
pT<ipcrt>, 


111 aiBiHi and acciden¬ 
tal tins. 


tnd of luicule 


All luinnus offimr>. 
trt t<i li* r<{i<irt(il, 
and Hi tempts distni 
sj;uishi d 


Miinthl> i< Jim (til III 
sent 1 1 snpi’rmtpmli nt 
of pidai 


Kali'S foi Hiitiiif, 
Hid dutiiiL' u pm Is, 
iiiiuus (indixauii- 
lUtl 111 


Kiili (ill Iht 11 nils 

l< I. 1 I I ) pi IS III 
111 t lllllltll (VIIIM 


Miipiisti III li limit 
liii nnii (ill (hi 1 SI 

I II II Ilf iHi li iiidn 


Uttuiimti (iiikisiii 
bi niiiiisid IS fni is 
piisDifilo (in th( iiuik 
Ilf till mip,inal inthh 
iinli and itgisiLKii! 


raising the roof of the house, or by any other means attended with breaking, and whether 
in pursuance of the intent to commit such robbery any property be carried away or other¬ 
wise. Reg. XX. 1817, sect 9, cl. 7. 

1669. Under the iVth head all cases are to be entered of receiving, vending, or con¬ 
cealing, or molting down stolon property. Reg. XX 1817, sect 9, cl. 8. 

1670. The 18th head of the statement is to include only those cases of arson, in 

which any habitation or other property appears to have been purposely and maliciously 
fired; and the darogah is not to include accidental fires under this head. Reg. XX. 1817, 
sect 9, cl. 9. • 

1671. Under the concluding or 20th head of the statement, the darogah is to insert 
all cases in which the person destroyed appears to have been the immediate and voluntary 
cause of his own death. Reg. XX. 1817, sect. 9, cl. 10. 

1672. I'he darogahs are to report in the statement above prescribed all heinous 
offences which come to their knowledge, whether the offenders are apprehended or other¬ 
wise; and are to distinguish in the third column all attempts in which the criminal 
attemjit has failed, inserting in the second column only thoic cases in whiih tlie crime has 
bfjen actually perjietrated. Reg. XX. Ihl7, sect 9, cl. 11. 

1673. \ nimitlily rojiort of crimes .lud offences, agreeably to the form No. 4 (No, 14 
ul .ippendix Cj is to Ik* transmitted by the ilarogahs from each tliana to the superintendent 
of police for the division, on or before the 5th of the ensuing month. Reg. XX 1817, 
sect. 9, (1. 12. 

1074 The reports and returns submitted by tho police officers to tho magistrates are 
to he written in a < loar and legible hand, and arc to bear at the foot of the writing the 
dato of the despatch, according to the era current in tho district, and the signature of the 
police officer bj whom the* leport is made, and, when the circumstances admit, the scat of 
the tliaiia: all esaminations taken and proceedings held arc to be suiierscribed widithe date 
and month of the tni current in their several jurisdictions. Reg. XX. 1817, sect. 9, cl. 13. 

1675. Till' papers tiansmittcd by tbo {k>Ucc officers to die foujdarco court are to be 
strung on a dm ad, ibo ends of which are to bo secun*il with wax; and the record of each 
' asc is to be m.ide up it. a teparate envelope, and addressed to tho magistrate of the dis¬ 
trict; the nil mo of the tliana, from which the report is made, is to bo marked on the 
i-nvelope. Reg XX. 1817,sect 9, cl. 14. ^ 

1676. Jiivery process and order addressed by a magistrate to a police officer is to 
limit a certiiin time, in which it is to be served, executed, and returned to the magistrate’s 
court. Keg. XX. 1817, sect 9, cl. 15. 

1677. The returns to all orders and processes, and the certificates of the due publica¬ 
tion of ail proclamations, addressed by the magistrates to the police officers, are to bo 
endorsed, as far as the size of the paper will admit, on the original order or process; and 
if the length of the return renders it necessary, a separatu piece of paper is to be annexed 
to the original document; and a copy of tlie return is to be entered in the register pre¬ 
scribed in cl. 9, sect. 8, of this regulation (para. 1655). Reg. XX. 1817, sect. 9, cL 16. 
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1678. The police officers are, to the extent of their sbilitj, to cany into effect snch 
instructions as they receive within the period specified in the magistrate’s order; and if 
the directions contained in the ordw or process cannot be entirely carried into eficot within 
the time limited, a report is to be made, at the expiration of such period, of the cause of 
delay, with specific information when a further and full return will be made; and the 
original order or process is to be sent to the magistrate, with such final return, endorsed 
as directed above. Reg. XX. 1817, sect 9, cL 17. 

1679. The darogahs and mohurrirs are to be careful to render their reports and 
returns in as precise terms as possible, and they are to refrain from recapitulating in their 
returns a detail of the magistrate’s orders; and when referring to such orders, are merely 
to state summarily the nature of the case and the date of the perwanah. Reg XX. 1817, 
sect 9, el. 18. 

1680. No precise rules can be laid down for the returns to po^wanahs; but any 
police officer, unnecessarily taking up the time of the magistrate with long reports, is to be 
entered in the minor register*; and such conduct, if persisted in, should cause dismissal. 
C. 0. No. 138 of vol. 3, rule 7. 

1681. The police officers are to report concisely, but clearly, all important occurrences 
which take place within their jurisdiction, considering that an important part of their duty. 
C. 0. No. 138 of voL 3, rule 8. 

1682. Darogahs are to transmit their thana reports direct to the snpciintendent of 
police, and not through the magistrate. C. O. Sup. Pol. L. P. No. 5 of 1840. 

1683. Darogalis are to report to the superintendent of police at the time the occur¬ 
rence of serious cases only, such as murders, dacoiti^, afi'rays, highway robberies, and 
heavy burglaries and thefts in which a prosecution is desired by the person wlmse propei ty 
has been stolen. C. 0. Sup. Pol. L. P. No. 23 of 1813. 
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SECTION III. 


OF THE ZUMEENDAEEE DAWK. 


1684. To facilitate the communication between the magistrate’s court and the stations 
of the darogahs, and to enable the magistrates to obtain speedy information of the fx'ciurvnce 
of crimes, as well as with the view of prev||jiting the unnecessary confinement of persons, 
who are detained in custody pending an inquiry of the police officers, or trial before the 
magistrate, the magistrates and native officers of police are required to attend, as far as is 
practicable, to the directions contained in the following rules. Reg.XX. 1817,s^t 10,cl. 1. 

1685. The superintendence of the despatch by dawk of perwanabs to the darogahs, 
and of reports from the officers of police to the magistrate’s court, is to he entrusted to the 
naaim of the eriminal courts and to the tiiana mohurrirs, who are to be held responsible 
for the speedy transmission of the packets to and fro i nod ^ ^ report to the magistrates 
all instances of delay which come to their knowledge. Rog. XX. 1817, sect. 10, oL 2. 
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1686. As far as circumstances admit, the magistrate’s orders to his ptdice ofBcera, 
and the thana reports, whether addressed to the magistrate or to the sujpefiiitendent of 
police, are to bo transmitted by the government dawk; and all dawk oiBcers in the Com¬ 
pany’s provinces are required to receive and convey, free of expense, such orders and 
reports, the same being superscribed with the name and oiBcial designation of the public 
officer by whom the papers are despatched, together with the words “ Kar Sirkar” to 
denote that they relate to the public service. Hog. X^. 1817, sect. 10, cl. 3. 

1687. In cases where a thana is situated at a considerable distance from the route of 
the government dawk, the magistrates in communication with their police officers are to 
establish dawk stations between the thanas, or from the thanas to thu magistrate’s court 
at prd)f)or distances, according to local circumstances, but not in any instance exceeding 
five coss; and the land propiictors and farmers of land, or their local managers, are to 
be called upon 1^ name and appoint the reijuisito number of peons or pykes (not being 
village watchmen) for tlie jicrforinance of this duty. In places wliere no establishment of 
regular police officers is stationed, they are also to be required to fix on a particular house 
in the village where the peons or p} kes may ut all times be fonnd without delay, and to 
name the mundul, putwaue, or other person in the village, whose business it is tu be to 
receive and forward the papers transmitted by the dawk. A statement al’ter the form 
No. 8 (No. 21 of appendix B) is tu be kept up at each thana; and it is the duty 
of evOry darogah. on In'* np]>ointincnt to a thana, to see that this paper is included in tfie 
records of thu thana, as well as that thu dawk fur the conveyance of the magistrate’s 
perwanahs and the thana reports is duly regulated, and the peons or pykes maintained 
by tiie landholders, farmers, or managers, at the appointed stages. Keg. XX. 1817, 
sect 10, cl. 4. 

1688. Tlie ni/nmut adawlnt have no authority to sanction the exemption of land¬ 
holders paying a small revenue to government from contributing to the expense of the 
establishment of daw-k runners; but tbo magistrate, in enforcing the above provisions, is 
to exercise his discretion accoidiiig to the circumstances of each case, leaving the party 
dissatisfied to appeal. Const. No. 728. 

« 

1683. PiitiieerUrs are included in the terms of the above provision, and an* therefore 
liable to be called upon to perform the duties referred to therein. Const. No. 1364. 

1690. The landholders, proprietors and farmers of land, with their local managers 
and heads of villages, are to he held res|}onstble for a due observance of the foregoing rules, 
and are to be liable on proof liefure the inagis^ato of wilful disregard of these provisions, 
especially after a previous admonition, to be punished by a fine not exceeding 100 rupees, 
commutablc in default of payment to confinement in the,civil jail for any period Sot 
exceeding one month. Reg. XX. 1817, sect 10, cl. 5. 

1691. Appeals from the orders of a magistrate, enforcing penalties under the above 
provision, lieto the session judge, and not to the superintendent of police* Const Na 1307. 

1692. The nazir of the magistrate’s court is to forward by dawk etrery day at the 
same hour (except when otherwise specially instructed by the magistrate) all perwanahs 
and papers addressed to the respective thanas, which the magistrate directs to be trans* 



BOOS IL—OBABTEB IH.—SBCTIOK lU.'^ZUMEEKDAKfiB DAWK. 


305 


mitted by the dawk; and is to write on the envelope of each packet the date and time of 
despatch. It is likewise the duty of the nasir to record on the envelope of all reprts re¬ 
ceived from the thanas the date and time of their receipt. Reg. XX. 1817, sect 10, cl. 6. 

1693. All reports and papers transmitted by tlje dawk from the police thanas are to 
be addt^ssed to the magistrate, and the seal of the thans is to be affixed to the envelope; 
the mohurrir is to specify on the envelope the date and hour of despatch; and in cases 
where the papers of one thana arc loft at another thana on their transit to and from the 
magistrate’s station, the mohurrir of the latter thana is to forward such papers, noting on 
the back of the envelope the date and hour of the arrival and departure of the dawk. 
Reg. XX. 1817, sect 10, cl. 7. 

1694. The darogahs and raohurrirs are reijuired to forward by the thana dawk, or by 
the hands of their bnrkundazes, as occasions offer, such reports and pap^ as are sent to 
them by the uioonsiffs for tlie purpose of transmission to the judge onhe district; and 
they an* to grant receipts tc» the moonsitfs for such papers as are delivered to them. 
Reg. XX. 1817, sect 10, cl. 8. 

169.5. The suhordinate judicial officers are to forward the records of monthly deci¬ 
sions to the nearest thana for transmission to the sudder station, taking a receipt from the 
darogah, or in his absence from the head officer present at the thana; and it is tho duty of 
the darogali to despatch tlic papers in question without delay to the sudder station under 
cliargo of a burkundaz. In (he mstcru produces^ the darogah is to indent on the magis¬ 
trate for the exiienso incurred in the conveyance of such papers, and to submit to tho 
judge a duplicate of the account for his information; and the items of expense so incurred 
are to be cliarge<l in the niouthlv <!ontingent bills of the magistrate’s office. In tho hmer 
provinces, the judicial officers are to provide tlie requisite coolies for tho convcysi.t t H the 
records, and are to indent on the judge for tho expense incurred thereby: ami a chalan 
under the sign-ituro of tlie judicial officer, exhibiting tho date of truiismibs.: b) to th.' Omo 
and die numlier of misls, is to accompany thftn-cords for the purpose of showing whether 
there has boon any delay on the part of the police in forwanhng them fai the sudder 
station. 0. 0. No. 162 W. P. and No. 192 L. P of vol. 3. 

1696. The above order is uot to be acted upon at those mooiisitfce stations, at which 

there is a government dawk for the U’ansmission of letters and parcels. 0. O. Sup. Pol 

L. P. No. 5 of 1845. 
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SECTION IV. 

OF IRREGULAE PRACTICES. 

1697. No police darogah, mohurrir, jemadar, or borktmdaz, is to trade or to keep any 
tparehouse, or shop for wholesale, or retail, witbia the limits of the thana to which he is 
appointed. Reg. XX. 1817, sect. 11, cl. 1. 

1698. The practice of police officers taking leases of land from the zameendars of the 
district is prohibited. Any act of this kind is to be considered tantamount to an act of 
corruption; and the person guilty of it is to be removed altogether from the police force. 
0. 0. Sup. Pol. L. P. No. 7 of 1840. 

1699. The darogahs are prohibited from employing the hurkundazes of their thanas on 
their own privaH affairs, under penalty of fine and dismission from office. Reg. XX. 1817, 
sect. It, cl 2. 

1700 . Whenever a summons or warrant, or other criminal process, is served by a 
burkundaz, or other police officer receiving pay from government, no diet money or other 
allowance or gratuity is to bo demanded or received from the compimnant or the accused, 
or from any witness or other person; and the demand or receipt of such by any police 
officer, directly or indirectly, in violation of this rule, is punishable as a criminal offence 
on conviction before the magistrate or sessions court The offender is also compellable, 
either on a criminal prosecution, or by a civil action, to refund the amount received, besides 
being liable to immediate dismission from office, under the provirions contained in the 
existing regulations. Reg. XX. 1817, sect 11, cl. 3. 

1701. Magistrates are to prevent the custom of the inhabitants of a village enter¬ 
taining the darogah and his namerous followers, when ho proceeds into the interior* 
C. 0. No, 321 of vol. 1. 

1702. The darogahs are enjoined, under the penalty of dismission from office, not to 
permit any established vakeel or mokhtar to be permanently employed at their thanM, 
on the part of any landholder, farmer, local agent, or other person. But this rule is not 
meant to preclude the occasional employment of a vakeel, or mokhtar, for any kpeciffc 
purpose when it is*neco8sary. Reg. XX. 1817, sect. 11, cl. 4. 

1703. The darogahs and other police officers are prohibited from employing any 
mokhtar or vakeel at the station of the magistrate, for the purpose of receiving and trans¬ 
mitting the salaries of the thana establishmAat, or for any other purpose connected vrith 
tlieir public functions, except in particular CMes, wherein they especially authoriwd by 
the magistrate to employ a vakeel. Reg. XX. 1817, sect 11, ^ A 

1704. No mohurrirs or writers, excepting those on the jjtolioe astablishments paid by 
government, are to be employed at the tkanas without the previous sutetton of the 
magistrate, except in cases of emergency which will not adroit of delay. In the evffist 
of any darogah requiring the assistance of additional roohurrirs, in consequence of a 
stress of business, be is tor report the eircurostance for the rodurs of die oitugisteate. 
Beg. XX. 1817, sect 11, cl 6. 
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1705. The darogahs are prohibited from encouraging, or employing, without the 
express sanction of the magistrate, any goindahs or spies, who earn a livfdihood by the 
pro&ssion of an informer; and tiiey are to apprehend, and send to the magistrate, any 
persons who give out that they are employed as goindalis by the magistrate, or by the 
superintendent of police, unless such persons show a written authority from the magistrate 
or from tho superintendent of police. The above provision is not to be construed as pne- 
cluding the police officers firom employing persons to trace uiTenders, who have eluded the 
pursuit of justice; or from encouraging persons to furnish information, by which robbers 
or other known criminals may be discovered and apprehended. On tho contrary the 
darogahs are to encourage such persons to communicate all the information possessed by 
them, and are to report to the magistrate any instance of meritorions service on the 
part of any such individual, by which offenders are brought to justice, whether the indi¬ 
vidual has personally exposed himself to trouble and risk in securing tli§ offender, or has 
merely supplied the necessary intelligence to the police officers-f") Reg. XX. 1817, 
sect 11, cl. 7. 

1706 . It has been a general practice for bawds, keepers of brothels, hud other persons 
who retain young females for the purposes of prostitution, and for persons moving loundies 
or alleged slave girls from place to place, to register at the nearest thaua the^ names of all 
those, whom they purchase, procure, or entice to remain with them. Darogahs and other 
police officers are strictly prohibited from keeping any such register, or allowing any list 
of such girls to be delivered to, or tlie girls to be brought before thorn at any place what¬ 
ever, as such a practice leads to a belief that the police have authority to interfere with 
such persons, and to give their alleged owners an illegal power over them, whilo it is 
besides open to many other kinds of very gross abuse. Any police officer disoljoying this 
injunction is to be immediately and finally removed from his situation. C. O suj 1 *) 

L. P. No. 18 of 1841. 

1707. Any police officer appreheiuliny the fonnile relations or connections of {«» . iti 
accused of offences, or detaining tliem m cusUxIv on insulliincMit grounds, is to be imnished 
by fine or removal from office; and any officer punished more Uian twice loi this offence is 
to be removed altoffether from tho police, and the case ro])orted to the supennten I* 11 if 
jiolico in order to prevent his future employment 0. 0. Sup. Pol. L. P. No 9 of lb42. 

1708. Police officers are prohibited from interfering in regard to the transferor cattle 
and other goods bought and sold. Const No. 717. 
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(a) " 1 also wish, but I fear in vain, that tho darogahs without encouraging iromdahs could bi< ntditccd Ui pay 
tome attention towards the acqniremont of knowledge of the>ir juriiidietions so as to haie some idea of those 
amongst the oommnnity who live by plunder and tiicft. I beiieie that the agnculturtU cinsses in these provinces 
tern not, enless driven to the act fay &mine, addicted to crime, but that they ore more free from such pursuits 
than the generality of die same class in other oountriee. It is the lower castes, given to drmking, separatud from 
the rest of the people, and degriuied m aB their habits from tho prejudioes agamet them, who ere the pnnetpai par* 
tienpators in the graver ofibncies egainst property, and m burglaries and thefts. IDieso men are well known to the 
village commiiBitiest th<dr herdings together, sudden accession of money always spent in debauchery, cannot bo 
ounoealadjlg^at unbHUnatrily from this class odr obokeodars ore pnneipaUy drawn; and it is owing to this villsge 
watch, aitlno the apathy or worse of the police m making onquines regardmg them, that so many enmes are 
oommitted with impmuty." Extract from polioe report I* 1*. for tho first 6 months of 1441, para. 708. 
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1709. Polite officers are not anthorized to levy fines on acconni of cattle trespassing. 
Const. No. 1176. 

1710. The system of compelling all dagoes and tekorahs to sleep under the surveillance 
of the police, or zumeendtirs, is prohibited. Govt, order on police report for tlie Ist sk 
months of 1838, page 230. C. 0. Sup. Pol. L. P. No. 14 of 1839. 


SECTION V. 

OF CIIAllGES NOT COGNIZABLE BY POLICE OFFICERS. 

1711. Darogahs and other native officers of police are prohibited, under pain of dis- 
r ission from oWico, from taking cognizance of any charge of adultery, fornication, calumny, 
abusive language, slight trespass, or inconsiderable assault. Reg. XX. 1817, sect. 12, cl 1, 

1712. Charges of abortion, or of procuring it, are not of a heinous description, unless 
death ensues; and where this is not the case, such cases i»artuke of the natuie of those 
specified above, and should therefore not be investigated by police officers without thu 
special orders of the magistrate. In general the investigation of sucli charges should be 
eoiidncted by the magistrate, rather than by the police officers. C. 0. No. 303 of voL 1. 

N. A, R. vol. 1, page 349 note. 

1713. Such charges may not bo entered into by police officers, although the enquiry 
originated in tlie discovery of the body of a murdered infant, the one case having no con¬ 
nection with the other. N. A. R. vol. 2, page 464. 

1714. Although rape is among the on'ences which the magistrate is prohibited from 
referring to the police by Reg. Vll. 1811, yet as it is not mentioned in the above pro- 
risions among the charges not cognizable by them, such case may now he legally referred 

to them for investigation, or may be preferred directly at the thana. GonsU Nos. 1174) €l 
and 136o. 

1715. Police officers are strictly prohibited from making any inquiries into the cir¬ 
cumstances of fires, except when charges of arson are preferred to them. C. 0. No. 85 
of vol. 2. 

1716. Police officers are not to interfere with petty offences in any way which is not 
positively required by Reg. XX. 1817, or other regulation enacted foe their guidance. 

O. 0. No. 331 of vol, 1. 

1717. Persons preferring to the native police officers charges of the nature specified 
above, are to be referred by tiiose officers for redress to the magistrate’s court, and informed 
that cognizance cannot be taken of their complaints at the thana; and the darogah or 
other police officer, to whom any such charge is presented in writing, is to record in the 
thaua diary (o. para 1660) the name of the complainant, the nature of the charge, and 
the date on which it is rejected. 'The date and ground of rejection is also to !>« aidorsed 
on tlie written plaint to be returnefl to the tdHnptlinant. Beg. XX. IBl?, sect 12, cl. 2. 
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1718. The darogfdbs and other police officers are likewise prohibited from admitting 
compromises, or razeenamahs, in any cases; and from interfering in any matter which is 
not expressly provided for |n tliis, or in any other regulation; as well as in all cases from 
passing sentence upon any complaint; from imposing a dne, or inflicting any punishment; 
and from making any exaction from the prosecutor or the accused, or their rospcctivo 
witnesses, or from any other persons whatsoever. Reg. XX. 1817, sect 12, cl. 3. 

1719. Police officers are prohibited from suffering accusations of heinous oflbnco.sC") 
to be settled by private adjustment; and are enjoined to bring all such cases to the know¬ 
ledge of the magistrate. In this case, the prisoner allowed a thief to compound iiis offence; 
but his motive in so doing not being considered corrupt, he having ofBcially reported the 
circumstances, be, was merely reprimanded. N. A. R. vol. 1, page 180. 


SECTION VI. 

OF CHARGES COGNIZABLE BY POLICE OFFICERS. 

1720. On receipt of any charge or information of murder, robbery, theft, burglary, 
homicide, maiming, wounding, ac’tual affny, or other heinous offence, noteveepted by this 
regulation from the cognizance of* the police darog.ih, tho statement of the prosecutor or 
informer is to be certified on oath, or solemn declaration after the forms No, 5 and 6 ot 
apiamdix G *; and such eiujuiry is to be maile as is necessary to elucidate the circumstances 
of tho case, and if there are any witnesses to the tact, or persons acr]uuinted with the parti¬ 
culars, they arc to be (|U(*8tioned, without oath, either privately and apart, or |iuhhe)j|r, as 
appears most conducive to the attainment of the triitli, Reg. XX. 1817. sect. 1.3, cl 1. 

1721. Police otfii'crs are strictly proliiliited from receiving criminal charg*"- nnsi- 
tested by oath [solemn affirmation J. A strict mlheroncc to whieli rule, fiarticularly in a chno 
like the present [abortion], appears essential for the jirotcciion of induuluiiK against mali¬ 
cious and unfounded accusations. N. A. U. vol. 1, page 349. 

1722. As the ofiencos of forgery, or procuring the commission of it, come clearly 
within the general description of heinous offences, not excepteil from the cognizance of a 
police darogah on a charge or information on oath to that effect before him, lie is laniiid to 
proceed to the investigation of such charge in conformity with the general rules prescrib¬ 
ed for his guidanc.e. 0. O. No. 303 of vol. 1. 

1723. In cases of burglary and theft, unattended with per.sonnl violence, it is not 
lawful fbrdarogahs or other police officers to make tho local inquiry heretofore required by 
sects. 18 and 18» Reg. XX. 1817, or to apprehend persons suspected of such oftences, unless 
a petition on unstamped paper is presented to them by an individual injured,!*) requesting 

(«) In oiuies of theft «nd burglary, the person defraudwl w now not oWiRed to prosocuto s and it seotna that 
in aueh oases under the present law coinproniises are to a oertaih extent allowable. See para. ItslT. 

(d) By Mahomedsn lawatiblefoannotbe pnnishod even oahu own eonfession, uniats the parson robbed 
comes forward to proseento. Bed, TVons. ml S, page US. 


Police not to admit 
GuiupriimiKes, or to in 
torfero in any matter 
not anthonsM, or to 
inflict ]niiiihhineiit, or 
to uxoct money. 


Ueinous ofFonei'ii are 
not to Is* scitied hy 
piiiali ndiustment. 


Enqinry to be made 

into iliecin iimswnii a 
ol till e isi III) nit- 
mishcs to ill- e\’(1111111 il 


* I /«</!* 'n'l 


"'ll" ehnrRemust 

luii )i> iifion 'Niib 


fbirofSHh'i must in- 

VesIlRSll 'ill eHSI'h not 

i>\c< pi I d from Ins 
I tieoiunee. 


I’olicL oirn>ori!v can 
not inie-itiuiite enit'. 
of theft or nurglur) 
without wnlton i-e- 
quusl for piosocutinn. 



310 . 


OF POLICE DUTIES. 
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that a search may be made for the property stolen, or that the offender or ofl^nders may bo 
brought to punishment; or unless an express order to Eulopt measures for those purposes is 
received by tliem from the magistrate to whom they are subordinate. Reg. II. 1832, 
sect 2, cl. 2. 

1724. It is not sufficient that the complainant appears in person and deposes to the 
theft or burglary ; he must present a written petition, and that petition must cuntdn not 
only a statement of the fact but also a specific request either that search may be mode for 
tho stolen property, or that the offenders may be apprehended and brought to punishment 
Const No. 708. 

1725. In cases of burglary and theft unattended with personal violence, the suffer¬ 
ing party is not bound to report the case to the police, unless he is a zumeendar, and has to 
re|>ort tho occurrence in tliut capacity. Const No. 1338. 

1726. Cliokccdars are not exempted by these rules from the duty of reporting 
the commission of such ollbiices to the police, who are still bound to report all cases that 
come to their knowledge to the magistrate. But the magistrate should make use of other 
sources of information than his police officers to discover crimes, and should use his utmost 
endeavors, by conciliation and kindness, to procure tho uu-o]ieration of respectable land¬ 
holders and their agents in the detection of offenders. C. O. No. 130 of vol. 2. 

1727. Darogiilts and other police officers are empowered to postpone apprehending 
and forwarding to tho magistrate, pending the receipt of his orders, persons charged with 
theft, whether attended with burglary or otherwise, provided it appears that the offenders 
haipe not used any personal violence in the occurrence; and provided that the pai’ties, 
against whom the offence has been committed, express their desire that tho offendei'S should 
not be apprehended and conveyed before the magistrate; provided also that the offenders 
have not previously been actually guilty of, or suspected of having committed theft, or 
burglary, or robbery. Reg. XII. 1818, sect. 7, cl. 1. 

1728. Every case of this nature is to bo fully and immediately reported by the police 
officers to the magistrate, who is eitlier to call for any further infonuatiun which he judges 
proper, or is at once to determine, according to the circumstances of the case, whether it 
IS nr is not necessary fur the ends of justice that the charge should be regularly 
investigated, and is to issue his orders accordingly. Reg. XIL 1618, sect. 7, cL 2. 

1729. Though a police officer cannot make enquiiy into unaggravated cases of 
burglary and theft without a written application from tho ityured party, yet the magistrate 
may direct the police officer to make the enquiry whenever he couuders it advisable to do 
su.(a) Const. No. 1354. 

1730. In the exercise of that discretion the magistrate is to be governed,by any 
extenuating circomstances which appear, such as the youth of the oflendm’, bis having been 
prompted to the offence (more especially in times of scarcity and famine) by extreme 
distress, and by his character appearing to have been previously respectable, tinder less 

(a) Indiscriminate investigation into these esses is ner^ productive of good eShot, whilst it inflicts muc h 
incuuveuienoe on the peupW Opaam o/ Sup. Pvl. in poke* upttttfw th» Sml sic vwuiiit 1841 , pant. $, ** 
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favorable circumstances the magistrate is also to attend to the important object of preserv¬ 
ing the honor of families, when the offender is nearly connected with the party who has 
suffered the injury, and the latter is anxious to exempt the offender from the infamy of a 
public ignominious punishment. Reg. XIL 1818, sect. 7, cl. 3. 

1731. It is not to be considered necessary to take down in detail the questions and 
answers of the witnesses, but the substance of any material information obtained from them 
is to be reduced to the form of a sooruthal or kyfecut, which document is to bo 
authenticated by the attestation of the persons examined, and transmitted to the magis* 
irate under the signature of the police officer, by whom the inquiry is made; the evidence 
of the eye-witnesses being distinguished in the report, from that of persons deposing 
from hearsay. Reg. XX. 1817, sect. 13, cl. 2. 

1732. In all cases cognizable by the police, the depositions of tho informant or plain¬ 
tiff, or of both, are to be immediately taken at length; the police officers being careful to 
enquire from them particularly what the) saw themselves,—what they learn from others,— 
who the persons were from whom they learnt it,—the proscciitors’ witnesses, and what 
evidence each witness is supposed to be capable of giving. In cases of dacoity, highway 
robbery, theft and burglary, the list of property lost must invariably accompany the jdain- 
tiffs depositions; and the above papers must be forwarded to the magistrate immediately 
on being received, or at the latest within 12 hours from the period of tlieir being written. 
C. O. No 138 of vol. 3, para. 3, rule 1. C. O. Sup. Pol. Ij. P. No. 19 of 1843. 

1733. The soonithals required in sects. 14 and 15, Reg. XX. 1817, or in cases of 
dacoity describing tho appearances presented, and the facts brought to light in a pnuM 
fark Inquiry, are to be sent to tho magistrate, in place of a report, tlie moment ilay au 
drawn up. C. O. No. 138 of vol. 3, para. 3, rule 2. 

1734. Tho depositions of witnesses aio not to bo detailed in the papers sent to tlic 
magistrate, and the summaty of them is to be given in the simplest tuim. For oxaraido, 
in a case of highway robbery with murder 

Nuzzer Allee, Peer Bux, and Govindram dcqiosed to having witnessed the deed • - 

Doorga, Ewoz Jan, and Ruttua rei'ognize the property;— 

Sheolal and Gooroo Das witnessed tho search of the prisoner’s house;— 

Sujut Ali and Gongadeen saw tho prisoner running off with a drawn swjtJ in Ins 
band;— 

Janokia Dosadh Chokeedar arrested the prisoner, and saw marks of blood on his 
clothes. 

At the bottom of this summary, tho darogah is to enter the names of those witnesses 
whom he^examinod, but who professed ignorance, or gave evidence so unimportant as not 
to require their being sent in. 0. 0. No. 188 of voL 3, para. 3, rules 4 and 5. 

1735. In sending in the prisoners, at the close of an enquiry, the darogah is to enter 
his grounds for so doing (witliout any recapitulation of evidence) in tho column for 
remarks on the chalan No. 2 of appendix to Reg. XX. 1817, (No. 12 of appendix C) 
G. 0. No. 138 of vol 3, para. 3, rule 3. 
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1736. The darogahi are informed that all excuses for delay in preparing and copy¬ 
ing out voluminous reports being obviated by the abovo rules, any breach of the regula¬ 
tions in the detention of arrested persons, or any slowness in the enquiry, will be severely 
dealt with. They are also to report concisely, but clearly, all important occurrences 
which take place within their jurisdiction, considering that an important part of their 
duty. C. O. No. 138 of vol. 3, para. 3, rule 8. 

1737. In cases when the darogah does not think die case sufficiently proved to 
warrant the transmission of the accused parties to the magistrate, he is to send in the suit’ 
htanee of the evidence of each witness ; the statements of the plaintiff and defendants, the 
latter taken at length; and a clear statement (without recapitulating any evidence) of the 
grounds of his opinion for releasing the accused. C. O. No. 138 of vol. 3, para 3, rule 9. 

1738. In cases of murder, gang robbery, burglary attended with wounding, or 
other violent crime, where tho circumstances of the case may be elucidated in a greater 
degree by a sketch or plan of the spot, the same is to be prepared, if it can be done without 
subjecting tho inhabitants to inconvenience, and submitted with the report The police 
officers aro also to be careful to ascertain, in all cases, the exact date and time of tho day 
or night when tho offence charged was committed; and are to record tho date according 
to tho Bengal, Fussily, or other era current in the district Reg. XX. 1817, sect 13, cl. 3. 

1739. Darogahs aro prohibited from swearing witnesses to the truth of their deposi¬ 
tions on any local investigation which is made by thorn into the circumstances of any 
murder, robbery, or other crime, or in the performance of any other of their duties, unless 
the same is expressly sanctioned by the provisions of a regulation applicable to tho case. 
Reg. XX. 1817, sect 13, cl. 4. 

1740. Tlie officers of polico aro to endeavour, as far as practicable, to complete the 
inquiry in the first instance, and to collect all attainable evidence, and to bind over all the 
witnesses, necossar}'' for the trial, to appear before the magistrate, at tho time when the 
report may reach the magistrate’s court, in order that the case may be tried without unne¬ 
cessary delay. The darogah is to send in with tho chaian or despatch any burkundazes, 
or other subordinate police officers, whose evidence is necessary on the trial of tho case; 
and if the whole of the witnesses cannot be found at the time of transmission of the chaian, 
the darogah is to endeavor to collect them, and is to send them in without waiting the 
instroctions of the magistrate. Reg. XX. 1817, sect 13, cl. 5. 

1741, In cases where the offenders arc unknown, or though recognized have not been 
apprehended, the prescribed local inquiry is notwithstanding to be made without delay, and 
the police darogah is to transmi^t an immediate and full report of the result to the magis¬ 
trate fur his information and orders. But tho witnesses are not in sQch cases to be sent to 
the magistrate, nor bound over to attend him without his spemal instructions fo»< the 
purpose. Reg. XX. 1817, sect. 13, cl. 6. 

1742, In all cases where the offender is known and has absconded, the police officer 
conducting tho enquiry is to ascertain and describe the person of the offender, specifying 
also his name, and that of his father, as as hi# usnal place of residence, in order tlmt 
he may hereafter if necessary be fully idontifie4 Reg. XX. 1817, sect. 13, cL 7. 
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1743. If, in tbo conduot of an inquiry, the person accused or suspected appears to 
liave been guilty of more than one offence cognizablo by police officers,—or if any miscon¬ 
duct or neglect in matters of police attaches to any znmeondar, farmer, local agent, village 
watchman, or other peraon whose duty it is to aid the police,-—the darogah is to institute 
a distinct cnquiiy on each case, the result of which is to be transmitted to the magistrate 
in separate reports and despatches. Reg. XX. 1817, sect. 13, cl. 8. 

1744. Whenever any person is apprehended and sent to the magistrate’s court under 
the provisions of this regulation, and it is known to the darogah, or other officer presiding 
at the thana, that such person has been apprehended on a former occasion by the police on 
any other account, the darogah reporting on the case, which is the ground of his present 
apprehension, is also to state tho offence for which the prisoner was arrested, and if practi¬ 
cable is to ascertain from the thana papers and report the year and date of tho record of 
the case referred to. Reg. XX. 1817, sect. 13, cL 9. 

1745. The darogahs, when they proceed from their thanas for the purpose of making 
any local inquiry, or for the performance of any other public duty, are to state in their 
reports tho date and time of their departure from the thana station, and the date and time 
of their airival at the place of their destination, and also of their return to the thana. The 
month and year to be used on all such occasions, as well as generally in the reports of the 
darogahs, are to be those of the current ora of the district, whether tho Bengalee, Fussily, 
or Willaity. Reg. XX. 1817, sect. 13, cl. 10. 

1746. The system of prohibiting darogahs from leaving their thanas without per¬ 
mission, except on the occurrence of heinous offences, is bad, and ought not to be pursued, 
(lovt. order on police report for 1st six months of 1838, pago 226. 
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1747. Tlie darogah when engaged in the mofussil is to forward daily to the magis¬ 
trate a memorandum of his proceedings in the moat concise form. For es.uiip\e. ** Mds! 
2, 4843. Passed tl\e night in the village cutchery at Syed]M«re; at 10 a. m. proceeded to 
|iMoototh Ramnugger, and examined the jmtwarrec, head ryots atul others, named in the 
margin, regarding the bad characters in their village, and their whereabouts •.« thti niflit 
of the robbery: returned to Syedporo at 5 p. M.”—“May 3, 1843. Ancsted Sheo Lai, 
and Decn Tewaree; took their replies, and confronted them with the plaintiff Gungadeen 
and the witnesses named in the margin, who recognized them as concerned in tho dacoity • 
searched their houses, and found property as per list recognized by the proseoutoi aud Ins 
witnesses.” C. O. Sup. Pol. L. P. No. 19 of 1843. 

1748. On proceexting to iuvestigate any serious case, the darogah is to send forthwith 
to the superintondont of police a notice of his departure, siting the nature of the enme, 
the name of the aecnsed as far as then ascertained, and the names of the persons or person 
giving the infomation.* On closing the case he is to report* if be has sent in any prisoners 
in the form No. 2 of Reg. XX. 1817, the parties sent in, the dates of tlieir several appre¬ 
hensions, and other circuiustances laid down in that statementor if he has not procured 
evidence to justify his sending in the accused, he is to forward to the superintendent, in as 
concise a form as practicable, the grounds on which he has exercised hii discretion, in 
such manner avoiding all recapitulation of evi4enee and nnoecessoiy verbiage. It is the 
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duty of the magistrate to keep a strict watch over the proceedings of his subordinates, so 
as to be able to furnish tbo superintendent of police with such information regarding their 
proceedings as he thinks necessary to rail for. G. O. Sup. Pol. L. P. No. 13 of 1843. 

1749. With regard tojthe mode of investigating cases the superintendent of police 
r^orded the following remarks. “ The description of cases wherein the police are apt to 
misbehave is generally in regard to suspicions deaths, accusations of miscarriage of females 
by drugs, and other similar crimes. In such cases the statements sent in by the police 
are often of a dtnubtful nature, and it is perfectly justifiable and right to order a second 
investigation ; but there should bo no tlireat, and no indications to lead the people entrust¬ 
ed vvith<the second inquiry to believe that' their credit and service depend upon proving 
the case instead of proving tlie truth. To order investigation after investigation, and to 
punish the darogahs for want of success, not only tends to induce the belief that the case 
has been made up for the nonce, but destroys the possibility of any credit being given to 
evidence, although in reality correct and true.” Police report for the Ist six months of 
1838, para. 79. 


SECTION VII. 
OF INQUESTS. 


1750. In all cases of murder, unnatural or suspicious death, or idolent and dangerous 
wounding, the darognh is to make it an invariable rule, immediately on receiving informa¬ 
tion, to repair in jierson to the spot on which the dead body, or person wounded, has been 
found; or, if pre\ entod from going personally, is to depute a proper officer; and on sftch 
occasions the following rules are to be strictly observcd.(«) Reg. XX. 1817, sect 14, cl. 2. r 

1751. Ihey are to question privately in the first instance any relations, connexions, 
friends, or neighbours of the deceased, or of the person wounded, who may bo able to state 
the circumstances of the case; and they aic to endeavour to collect, before the inhabitants 
assemble for the public inquest, such information as may guide their inquiries in the 
conduct of tluh investigation. K«g. XX. 1817, sect^ltt, cl. 3. 

1752. They are to question the individual wounded, and to require him, if he is able 
to spak. to name and descri^ on solemn aflirmation tiie prson by whom be has been 
wounded, the names of the prsons present when the act was committed, and, generally, 
the circumstances under which the act Was Committed. Beg. XX- 1817, sect. 14, oL 4. 

It 

(a) When a persun i>. found dead in any pfsoe, and it is not known who wm the murderer, and hie heir 
denmnds a Mitiifactiun foi his blood froei the inbabitante of such place, or from any number of them not specifi- 
cully named, ilfry of (be luhaUtants seleoted by the belrknet befut upon l^etr oaths, and depose to this effiset 
—*■ By G(Ui 1 did not kill him, nor do 1 know hie muribrer.* Med. Trau, vet, 4, page 437<—The above de- 
smbes the only mqiiost known in Mitbomedan Isir. , 
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1753. Th^y arc to examine the body of the person wounded, or dead body, with a 
view to ascertain the number of wounds or other corporal injuries; thg length, breadth, 
and depth of each; with what weapons the wounds be hurts have been given, and the 
parts of the body in which they have been received; and ld>oy are to re<‘ord the same 
either at the foot of their sooruthal or report, or on a scpftrdte paper tu be annexed to the 
report Keg. XX. 1817, sect. 14, cl. 5. 

1754. They are to describe particularly the spot on which the wounded person or the 
dead body has been found; and tlicy are to report whetlier the crime appears to have 
been committed on the spot, or whether the individual wounded, or dead bo«ly, jippcars to 
have been brought and laid there; also in cases of alleged suicide or acculentul d('alli, 
whether the circumstances under which the body is found are such as to w'arranl a con¬ 
clusion, that the deceased met with his death from his own hands, or by misadventure, or 
whether any, and what gi'ounds exist for believing the deceased to have been killed by tlio 
hands of oUiers; and further, they arc to a certain the name- ol ilie jK'rson wounded, or of 
the deceased, if any person present should recognize him. Reg. XX. 1817, sect. 11, cl. 6. 

1755. If the person kdled appears to be a stmnger, and bis name is not know'u, they 
are to endciivonr to ascertain where he was last seen, or where ho slept the iiiglit before. 
Keg. XX. 1817, sect. 14, cl. 7. 

1756. In cases in which the offenders are not iiuiuediately disc j\cicd, or the cause of 
the murder or unnatural death or wounding is unknown, the police oflicer conducting the 
inquiry is to endeavour to trace whether arfiy cmnify, ill-will, jealousy, or otlur cause of 
dissension subsisted between the w oundiHl, or deceased, and any other person or pc rsoim in 
the neighbourhood, and, if so, the particulars of the disagreemenl: when and um.ej 
circumstances the wounded, or the'deceased, and the persons said to boar Inm dl-w'ill were 
last seen in company, and whether anj amt wli.it atigrv expressions were* iiseu to > 
parties; moreover in cases, in which there is rcMson to btdic ve tliat the unknown otlender 
has received any wound or other corjioral injury from ivMst,in<i in (ho perjioiratioii of liio 
crime, they are to question the hujams, •village-suigoons, washermen, ci oi .i porsoim 
residing in the vicinity, who from their profession are like!) to afford inibrmation leading 
to the discovery of the offender in such cases. Keg. XX. 1817, sect 14, cl. 8. t 

1757. The above inquiry is to bo made and committed to writing in the prew'iicp rd 
creditable people, resident on the spot or in the neighbouring vilhigos; and the police 
officers are to require a sufficiexrt number of persons present to subscribe their names to 
tho paper, which is likewise to be attested by their own signature, and forwarded witlioqjt 
delay to tho magistrate. Reg. XX. 1817, sect. 14, cl. 9.< 

' 1768. The sooruthal above required is to be sent to the magistrate, in place of a 
report the moment it is drawn up. C. 0. No. 138 of vol, 3, para. 3, rule 2. 

1759. In cases of murder it is the police officers to endeavour to obtain 

and secure the weapon or instrument widfe* which tho crim^ has been committed, in order 
that tho same may be produced and idehtMed at the furtW stages of the enquiry or trial 
for the offence. Reg. XX, 1817, sect. 14, cl 10, 
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OF POLICE DUTIES. 
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1760. Ill cases of wounding, tlio police officer conducting the inquiry is to endeavour 
to obtain for the porsou wounded such surgical assistance as is procurable; and, if the 
wounds are severe, the indivldu.al wounded is not to be moved or sent to the magistrate’s 
court, until he is able to travel without inconvenience or risk. Tho police officers are 
further directed to notify to tho inhabitants, as occasion offers, that, in tho event of any 
person being wounded by robbers or others, in such manner that he cannot be conveyed to 
tho thana without hazard of his life, it is not necessary to remove such person from the 
place where ho can be best taken care of, but that immediate notice is to be given at tho 
thana, that the police officer may proceed to the spot and make the inquiry prescribed 
above, llog. XX. 1817, sect. 14, cl. 11. 

1761. In cases of murder or unnatural death, the darogah is, on ordinary occasions, 
when he has corajileted his inquiry, either to make the body over to the charge of the rela¬ 
tions of the deceased, or to cause it to bo buried or burnt on the spot, as tho usages of 
the countiy and the religious persuasion of the deceased render proper: and it is not to be 
considered necessary to send the corpse for the inspection of the magistrate, except in 
cases of murder by poison, or on occasions where tho injury sustained by the deceased is of 
a doubtful natui'e, requiring tlic inspection and report of a surgeon; in whicJi cases, if the 
state of the weather and the distance of tiie imagistratc’s court admit of tlie body being 
transported witiiout lisk of putrokiction on the road, tho darogah is to forward the corpse 
co\ eroil with a < loth, in tlic most decent and expeditious manner practicable, to the magis- 
tiates place of residence.* Reg. XX. 1817, sect. 14, cl. 12. 

1762. On all occasions when tho timely attendance of the police officers cannot be 
obtained, the princip.i! pi'rsons of the village ai'c to hold inquests on the bodies of jiersuns 
djing unnatural deaths; and they are to forw'ard tho same w'itliout delay to the magis¬ 
trate, either through the nearest police darogah, or otherwise, as may be most convenient, 
C. O. No. 21 of vol. 1. 


SECTION VIII. 

OF INQUIRIES IN HEINOUS OFFENCES. 

1763. In all cases of gang robbery, or other robbery by open violence, as well as in 
Cl (>rv instance of a heinous crime, attended with a violent breach of the place or otlier 
ciicunistances of aggravation, the darogah, in whose jurisdiction the offence occurs, is if 
jiracticablc to proceed in person to the spot without delay, transmitting an immediate 
report ol the occurrence and of his departure from tho thana for the information of the 
m'lgistrate.*' If unable to proceed in person, or if ^e case is not of a hcitious nature, nor 
attended with circumstances of aggravation, the darogah is at liberty to depute a fit 
person from among the officers acting under him, to ascertain the facts and circumstances 
of the case, aud to procuie all the information which it is practicable to obtain for the 
discovery and apprehension of the offeud6rs.<») Reg. XX. 1817, sect. 15, cL 1. 

(o) Under spot. S, Reg. IL JSSS, such inquiries are not t© be mwlo by police officers in cases of burgUry and 
tlicfts unattended wuh porhonul \joleqce except on the teqtUshwa of the party injured, or by express order of tho 
magistrate Sec paras. 
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1764. Notice of all heinous offences, and other information ordered to bo furnished to 
the superintendent of police by the darogahs, is to be forwarded direct by the public dawk. 
Oi O. Sup. Pol. L. P. No. 5 of 1838. See para. 1748. 

1765. Tlie police oSiccr, making local inquiries of the description specified above, is 
to be careful to ascertain and record the day and hour when the fact was committed, the 
situation of the place, the names and descriptions of any persons who have been recogniz¬ 
ed as tlio perpetrators of the crime, by whom such persons have been seen and known, and 
the names and descriptions of any persons suspected of being concerned in the offence 
committed, with the grounds of such suspicion. Also a full recital of the manner in wdiich 
the crime has been effected, and in cases of robbery of the articles of property plundered ; 
the direction in which the robbers have fled; whether they had torches, and any and what 
arms; whether they attempted to conceal their persons during the robbery; whether any 
arms or articles of property belonging to the robbers wore picked np after the outrage ; 
and if so, whether any person in the neighbourhood has rci ogniz. d sucli articles; whether 
any number of persons were known to have assembled at any Hquor shop, fakeer’s muth, 
or other place immediately jireceding the occurrence of the roblicry, aiirl if so the general 
character of such persons; whether the landholders and fanners or their local agmits took 
any and what measures immediately after the occurrence for the discovery and apprehen¬ 
sion of the otfenders; whether the village watchmen were ]>rosent, and shewe<l a projK-r 
degree of attention and alacrity on the occasion, or otlicrui.se ; whether there are any 
pei-sons of notorious bad character in the ncighbonrhood, or persons who have before been 
punished for robbery and discliargcd from jail, and if so where such persons were at the 
time of tlio commission of the ofl'euce.t**) Heg. XX. 1817, sect. 15, cl. 2. 

1766. ThefoiTgoing inquiries arc to bo made and (..mmitted to writing on the spot in 
tho form of a soonithal or report, and in the presence of three or imuv crodd,.'' l.ilt ib-l t‘- 
of the neighl)ourh(K>d, by whom it is to be alle»t<‘d, and the papers are to be loi’wardiNt 
without delay for the information of the magihlrate. Reg. XX !M<, t. 15, cl. 3. 

1767. The sooruthal is to be sent to the magistrate, in place of a report, tnc it 

is drawn out. 0. O. No. 138, of vol. 3, para. 3, lulo 2 . 

(ff) “ Allhouffh I think reengnition of ppmnis at the time of perpetrating a dacoitee is verj- property <1 
on wiUi snspieioB m the uonrta, yeti think maiy ..rcnm'.tanti.il pomh are ncglceletl and overlo,... l 'the 
atisenoo of the parties from th«i homes at the Uim- of tlie dae-ateo, tlieir ri'tuni with money bi'yomi rli< .r usual 
means their sssocinuon with known liad oliaracters, tho.r real means of inelihood, are pomts whi. Ii an too niueh 
ovorWkod, and whiah. if properly attendisl to, would go mueh to corrohorato other pnmf. Most of tho daooits 
are known to the rillngerb and local polu-e; the former will not take any part agiunst them, partly to saie trouble 
and partly from fear, so long as they kwp their deprislntions to distant vdlages; the latter generally ore paid for 
thoar saeneas and the magistrate finds it most dnfieult to struggle agaiiiht those obstacles.’’-** It is diftieuU to pio- 
care convietiou on a charge of mteni to commit daooitee; something of course can be gathere.1 from the arming 
and assemblage of the people, but tho intent is in general to hi aseertained only thi-ough the means of spies and 
infonnors. Tho evidence ofbuch persons is rceeiicd with gn-at jealousy in the courts, a.id they usually bora 
some portion of their own oomluet to conceal or exlonuatei and their eharacters wiU not generally stand the test 
of a cross-examination j and thus the charge falls to tlie ground. It would perhaps be more advisable m doubt¬ 
ful coses to investigate the characters of the parties engaged.” lUmaiks of the eupemtendent of police tn polu-e 
report for 1845,paras. 343 and 381. 
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17(58. It is further the duty of the police officers on occasions of the description above- 
mentioned, as well as in cases of murder and unnatural death, to apprize the persons 
present at the inijuiry, that their suppression or denial of any knowledge, which they 
possess relative to tiie perpetrators of the crime, will tend to invalidate their testimony, in 
the event of their deposing to such knowledge at a future period. They are at the same 
time to give encouragement to all persons, not accomplices or accessaries, who have been 
present at the commission of a crime, to make a full communication of every fact and cir¬ 
cumstance within their knowledge respecting the offenders; and they are to take their 
information or ev ideiice, with such precautions of secrecy as are deemed requisite, whore 
persons supposed to have recognized any of the offenders appear to be deterred from pub¬ 
licly naming them, under fear of tlio consequences if the parties should not be apprehended. 
Reg. XX. 1817, sect. 15, cl. 4. 

1769. The daroguhs are invariably to report to the magistrate evci*y instance of 
burglary and theft, uhicli is brought to their knowledge or otherwise, as well as of the 
attempts in wliich the olleiiJers have not succeeded in carrying off property. Reg. XX. 1817, 
sect. 15, cl. 5. 

1770. In cases of burglary, the police officer conducting the enquiry is to attend to 
the foregoing instructions regarding iiKpiirics in cases of robbery, as far as they are appli¬ 
cable, and 18 to be careful to ascertain and report the time of the day or night at which 
the offence was perpetrated, and the me.an8 used in effecting an entry into the habitation; 
and, if by breaking or cutting through a wall, mat, or other partition, the length and 
breadth of the aperture; also whether ilie house or apartment into which a burglarious 
entry has been effected is used as a (ilace of residence, or for the custody and preservation 
of property. Reg. XX. 1817, sect. 15, cl. 6. 

1771. Police officers making iinjuiries in cases of robbery, burglary, and theft, are to 
require the village chokeedars, the landholders and their agents, and the inhabitants of the 
place where the offence was committed, to state whether they susjwct any and what 
persons ol“ haWng committed the offence; and, if so, the grounds of their suspicion; after 
w hich they are to take the necessary measures to ascertain how far such suspicions are 
well founded, and wlierc the persons suspected have been at the time the crime was per¬ 
petrated. Keg. XX. 1817, sect. 15, cl. 7. 
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SECTION IX 

OF CONFESSIONS, AND TREATMENT OF PRISONERS. 


1772. Whenever any person is apprehended and brought before a darogah or other 
police officer undor the provisions of this regulation, the examination of the prisoner is to be 
taken without oath in the presence of three or more credible witnesses, who are to attest the 
examination; and the police officer presiding at the enquiry is to (question the jirisoncr 
fully regarding the w'hole of the circumstances of the case; the persons concerned in the 
commission of the crime; and, if any property has been stolen or plundered, the persons 
in possession of such property, or the place where it bus been deposited. In the event of 
the prisoner’s making free and voluntary confession, it is to be immediately written down,^ 
if practicable, in the language best understood by the person confessing, ami in the prcsew-c 
of three or more credible w'itnesses, who can sign their names, and are not officers of police 
or connected with the tiiana establishment; if no persons can be found who are able to road 
or write, the most respectable jicrsons in the village are to be required to bear witius-, and 
to affix their mark in attestation of the writing. Tho parly confossing, as well as the 
witnesses, arc to bo allowed to read the same when finished; or, if unable to read, the 
police officer recording the confesbion is invariably to reail it over in the presence ol“ the 
party and witnesses before it is signed and attested, and is to state at tho ftxit (»f the paper 
the day of the week, date, hour, and place at which it is taken ; the original confessum, 
bearing the signatures of the parly and witnesses, is invariably to be traiisniif* ’ J.i tlio 
magistrate, and not a copy; and the police officer preoiling at tho inquiry, us w'ell as the 
person by whom the confcbsion is taken down in writing, are to subsiribi <’ a' '’iemlM*’ 

to the paper in attestation of its authenticity. Keg. XX IB17, sect. It), el. 1. 

1773. Police officers aro to certify confessions nude belore them in the same manner as 

magistrates, vu. “I hereby certify that this confession of-was mam' I the said 

-, and taken down in writing, and attested by the subscribing witnesses, bclorc me, 

and in my presence, on tlie — between the hours of-- and-; that, to the best 

of my belief the confession was voluntary, and that no intertbrence, directly or iudiicctly, 
on tlie part of any person likely to influence or intimidate the prisoner, was puniitted " 
0. 0. Na 54 of vol. 2, para. 21. 

1774. Implicit obedience is required to the above rule, tliat confessions are to be 
written down in the language best understood by the persons confessing. C. O. No. 242 
of vol. 1. 

1775. Confttuions of prisoners are to be taken at length. No persons employed about 
the thanas, as chokeedars, dosadhs, or chuuia», or other such descriptions, are to be 
made subscribing witnesses by the police, under penalty of forfeiture of situation. These 
must always be respectable men of the place; and such, if possible, as can read and write; 
and they should bo required to question the prisoner themselves, whether he has confessed 
voluntarily to the facts stated. C. 0. No. 138 of vol. 3, para. 3, rule 3. 
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1776. A darogah is fatly justified in summoning respectable persons for the purpose 
of witnessing confessions, when it is requisite; and in the event of such persons refusing 
to attend, or to attest a confesbion taken in tlieir presence, he should submit a report of the 
case to tho magistrate; who, after calling upon the parties for any explanation they may 
have to offer, is competent to pass such order on the case (within the general limitation of 
his authority) as appears proper. But the darugahs should be particularly cautions in tho < 
exercise of this power; and should avoid as much as possible summoning any persons, 
whose absence from their houses, with reference to tlieir occupations and other circum¬ 
stances, might bo attended with serious inconvenienco. Const. No. 101. 

1777. No compulsion is to bo used either towards parties or witnesses, for the purpose 
of obtaining any information whatsoever; and police officers are strictly enjoined not, on 
any occasion or under any pretext whatever, to enconrage a prisoner apprehended ngon a 
criminal charge to confess the same, or to excite tho hopes or fears of a prisoner by holding 
forth prospect of pardon, or using threats, or otherwise persuading and intimidating tho 
piisoner, with the view of inducing him to confess; any species of maltreatment inflicted 
on a prisoner or witness by a police officer, landholder, or farmer, or by any other person 
whatever, whether with a view to extort a confession o;j to procure information, is to 
subject the offender to exemjilary punishment on conviction before the magistrate or 
sessions court. Ileg. XX. 1817, sect. 19, cl. 2. 

1778. Whenever a confession is taken at night, or at any other place than the police 
thana, tho special reason fur its having been so taken is to be stated in the darogali’s 
report Reg. XX, 1817, sect 19, cl. 3. 

1779. Tlie foregoing provisions are not meant to preclude the darogali, or officer 
presiding at tho inquiry, from making any private verbal examination which he deems 
requisite with the view of ascertaining accomplices, or discovering stolen property, or 
obtaining means of proof. Reg. XX. 1817, sect 19, cl. 4. 

1780. No regulation prohibits police officers from taking down in writing a second 
examination of a prisoner; and they would not be justified in refusing to record any decla¬ 
ration or confession, whicls the prisoner wishes to make. Const No. 733. 

1781. Prisoners confessing offences aio to be kept apart from all persons in custody 
at the thana; and, if practicable, are to be forwaided to the magistrate’s court under 
charge of a separate guard. Reg. XX. 1817, sect. 19, cl. 5. 

1782. Witnesses to confessions are invariably to be bound over by the darogahs to 
attend the magistrate on the arrival and examination of the prisoners at the sudder station, 
and tlie police officers are to bo careful not to admit of any deviation from this rule* 
Reg. XX. 1817, sect. 19, cl. 6. 

1783. Prisoners during their detention at the thana are to be confined within the 
thana house or guard room, or in somu other convenient place of confinement, where they 
are not exposed to the open air. Reg. XX. 1817, sect 19, cL 7. 

1784. Stocks may be used at the tbanas during the night for the purpose of securing 
the persons of robbers and murderers, or other persons of dangerous character, or disor¬ 
derly behaviour, or persons who have escaped from custody, until they can be forwarded 
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to the magistrate; hut the darogahs are strictlj enjoined under pain of dismission from 
office, not to place any individual in the stocks, except during the night time, and then 
only in cases of robbery and murder, or of previous escape from custody, or when the 
notoriety of the prisoner’s character or bis behaviour is such as to render this mode of 
confinement essential for his safe-guard. Reg. XX. 1817, sect. 19, cl. 8. 

1785. The darogahs of police are further compotentW to use handcuffs of a light con¬ 
struction, to be provided by the magistrates, (instead of fetters and ropes for the legs and 
arms) for the purpose of forwarding heinous criminals with safety to the magistrate’s 
court Reg. XX. 1817, sect 19, cl. 9. 

1786. The darogahs are to be held strictly accountable for any ill-treatment which 
prisoners sustain whilst under their charge, and for any severity further than what is 
essentially requisite for securing the persons of such prisoners. Reg. XX. 1817, sect. 
19, cl. 10. 

1787. Burkundaxes escorting privmei s art, on ordinary occisions, to journev at a rate 
of not less than six, or more than eight cuss per diem. Reg. XX. 1817, sect. 19, cl. 11. 

1788. When alighting at anj village for the night, the ptilice officers having charge 
of prisoners are to report their arrival to the proprietor, farmer, or liead man of the village, 
who is to point out a proper place for securing the prisoners during the night, and to 
require the village watchmen to afford their aid in guarding them. Reg. XX. 1817, sect. 
19, cl. 12. 

1789. In cases in which prisoners are unable to support themselves during tlieir 
Journey from the thana to the magistrate’s court, the darogah is to advance such amount 
for diet allowance, as is necessary for their way-charges, not exceeding the ra!" <•? one 
anna per diem, reporting tlie same fur the information and ordeis of the luagi&tratc. 
Keg. XX. 1817, sect 19, cl. 13. 

1790. On the arrival of the prisoners at the sutldcr station, the burkundazes ^liaigeu 
xvith the despatch are to conve> them to the fo'ijdaree iiazir, oi to such otlier unlive officer 
as the magistrate appoints, in order that they may be secured in a loek-up iiouie, until a 
report of (he case can be perused by the magisti'ate; till which time one or more of the 
burkundazes, who have accompanied the prisoners, are to remain in attendance to bo ex¬ 
amined, if necessary, on any points relating to the case. Rog. XX. 1817, sect. 19, d. 14, 

1791. Prisoners, who are sent from the station of one district to that of anothei., or 
who ore sent by a magistrate into the mofussil, for the purpose of being discharged, aro to 
be sent, exclusive of other papers, with a written despatch unsealed, showing the name of 
the prisoner and his destination; and it is the duty of the darogahs to forward prisoners of 
this description according to the despatch which accompanies them under charge of the 
police burkundazes from thana to thana. A statement of all such cases, specifying the 
names of the prisoners and other particulars, is to be recorded in the thana diary. 
Reg. XX. 1817, sect. 19. cl. 16. 

(«) In the Fenian translation this word was originally rondered “hzim kltahvd beod,” which made it inouin- 
beat on the polioe officers to use handcufib; and it was accordingly altered to •* tkhtwmt darogah art" C. 0. 
Nos. as and 41 of roL 8. 
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1792. Tlie (larogahand other officers of police are prohibited, under peiialtj of imme¬ 
diate dismission from office, from detaii)in|» any prisoners without sending them to the 
magistrate, beyond such time as is indi.spensably requisite for the inquiries directed by this 
or any other regulation; and if from any cause the inquiry cannot be completed within 48 
hours after the arrival of a prisoner at a cutchcry or station of the police officer, he is 
notwithstanding to bo sent to the magistrate with a report of the case and a chalan drawn 
up according to tlio form No. 2 (No. 12 of appendix C.), a copy of which is to be given to 
the burkundnz, under whoso charge the prisoner is forwarded, to be delivci%d to the na«»V 
on his arrival at the sudder station. Keg XX. 1817, sect 19, cl. 16, 

1793. “I would uish most particularly to call the attention of the magistrates to tho 
necessity of preventing any police darogahs iiiiiu'cessarily delaying the transmission of 
any arrested person to the sudder station. I have, in numerous cases brought before ^e, 
almost invariably found either extortion of money, procuring compulsory confessions, or, 
abuse of the person of the prisoner if a female, or other malpractices, to have been tho 
object in such illegal detention; which, bcsules being open to these objections, places in the 
liands of tho darogahs tho power of imposing duress of a very severe nature on parties 
brouglit before them, who may refuse to comply with their demands. No instance of de¬ 
tention beyond the period laid down by cl. hi, sect. 19, lleg. XX. 1817, should be allow¬ 
ed to pass unnoticed, and the darogali or other jiolico officer should be made strictly 
accountable tor any broach of the* rub's in this point.” £jtracf from police report JL. J*. 
for the first 6 months of 1841, para. 707. 

1794. A discretion is vested in the magistrate to authorize the detention at tho thana 
of a })arty accused of a criminal oflbuce, cogni/ablo by the police, beyond the period 
specified above, when the inoasiiro ajipoars lo that officer absolutely necessary for the 
ends of justice; but it should be exercised with great caution, and only on very strong 
grounds. Const. No. 1167. 

1795. The officers of police arc to report to tluv magistrate the cases of all persons 
approhendud w ithin their rosjveetive jurisdictions, whetiior such persons have been admitted 
to bail or otlierwi'»o; and no perbun who ib once apprelioudeil is to be discharged except on 
bail, or umler tlie special orderh of the magistrate. Hog. XX. 1817, sect. 19, cl. 17. 

1796. Tlie supciinteivlont of police requires especial attention to be paid to this rule, 
as tho infraction of it is one of tho chief means by wtiich the police are enabled to extort 
money. C. 0. Sup. Pol. L. P, No. 35 of 1838. 
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SECTION X. 

MISCELLANEOUS KULES. 


1797. The darogahs of police are uniformly to report to tho raa£;i8trates, whenever 
any individuals, within their respective jurisdictions, entertain in their service any extra¬ 
ordinary number of armed men, or commence building or repairing any fort or gtirhce, or 
collecting together any quantity of arms, ammunition, or military stores. Reg. XX. 1817, 
sect. 30, cl. 1. 

)m,1798. The darogahs are to prevent all encroachments on the public roads, and are at 
the same time to report the circumstances of each case for the information of tho magis¬ 
trate, and to record an abstract of the same in the thanadaree proceedings. Reg. XX. 1817, 
sect. 30, cl. 5. 

1799. Tho darogahs are to secure, and send to the sudder station of the district, 
all insane prsons found within tho limits of their respective jurisdictions, from whose insa¬ 
nity there is reason to apprehend any fatal or serious consequences, unless the fiiendsof 
such persons agree to enter into engagements to adopt snch precautions as shall prevent 
their doing mischief. In such case the police officer, to wdioiii the engagements are 
tendered, is to refrain from securing the person of the insane individual, and to await tho 
instructions of tho magistrate, to whom the circumstances of the case are to be reported 
without delay. Reg. XX. 1817, sect. 30, cl 6 

1800. The officers of police are enjoined to show every mark of personal respect and 

attention to judges on circuit, during their progress fioiu station to btut«u XX 

1817, sect. 31, cl. 1. 

1801. On the arrival of any European, not in Her Majesty's ui th** llunorahle Com¬ 
pany’s civil or military service, who proposes to settle within the limits of any tliana juris- 
diction, the darogah is to report the circumstance for the inioriuatiun of the magistrate. 
Reg. XX. 1817, sect 31, cL 2. 

1802. Tlie police darogahs are, towards the close of each English year, to caiwe the 
form of statement, in English and the vernacular. No. 21 (No. 15 of appendix C) to be 
exhibited to all Europeans, not in Her Majesty’s or the Honorable Companjr’s civil or 
militaiy service, residing within their respective jurisdictions; and arc to i^uire such 
Europeans to furnish for the information of the magistrate separate statements filled up 
according to the prescribed form either in English or the vernacular. Reg. XX. 1817, 
sect. 31, cl 3. 

1803. The statements prescribed by the preceding rule are to be forwarded by the 
police darogahs to the court of the magistrate on or before the 5th of Januarji in each 
year. Reg. XX. 1817, sect. 31, cl 4. 
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1804. Tlie darogahs of police arc enjoined to afford assistance, on application from 
the revenue officers, for the safe custody and convejanceof despatches of treasure; and to 
allow such despatches to bo deposited durinff the night, for better security, within the 
house allotted for tho thana. Reg. XX. 1817, sect. 32, d. 1. 

1805. Tho darogahs are likewise, as far as their other duties admit, to afford protec¬ 
tion to despatches of treasure belonging to bankers and merchants, on application from the 
person in charge of the same. Reg. XX. 1817, sect. 32, cL 2. 

1806. Police darogahs are not required to perform the duties prescribed by sect. 22, 
Reg. I. 1812 to prevent an evasion of tho customs duties, i. e. endorsing therowamiabs of 
salt, &c. 'Const. No. 317. 

1807. The tlianadars, police darogahs, chuprassies, &c., have no authority to call on 
native officers and soldiers on furlough for their leave of absence certificates, except i|p[der 
the imnicdiate instruction of the magistrate. Commanding officers of regiments may 
apply for the aid of flie civil authoiities for the apprehension of deserters; and subordinate 
police officers, when duly authorized by tho magistrate, are warranted in detaining persons 
suspected of desertion. C. O. No. 18 ofvol. 2. 

1808. The police darogahs are to take every favorable opportunity, when employed 
on local inquiries, as well as on other occasions, of explaining to tho znineendars, talook. 
dars, and other proprietors of land malgoozateo or lakhiraj; to the sadder farmers and 
under-renters of land, dependant talookdars, naibs, and other local agents; and to all 
native officers employ ed in the collection of the revenues and rents of land on the part of 
government or the court of wai'ds; tho duties incumbent on tltem, and the res[K)nsibility 
attached to thorn, to communicate to the magistrate and police darogahs, either publicly 
or secretly, all information wliich they obtain respecting the commission of murder, robbery, 
housebreaking, arson, or tlieft, within the limits of the estate or farm held or managed 
by them respectively; or respecting the resort of any known robbers of whatever descrip¬ 
tion, or tho residence of any notorious receiver or vender of stolen property within such 
limits; as well as to afford their assistance in the apprehension of all persons, for whose 
apprehension warrants have lieen issued by the magistrate; and generally to co-operate 
with, assist, and support the police officers of government in maintaining the peace, 
preventing as far as possible affrays and other criminal acts of violence, or apprehending 
the offenders under the rules and restrictions enacted and promulgated in the regulations. 
Reg. XX. 1817, soc-t .33, cl. 1. 

1806. To enable the police darogahs the more effectually and satisfactorily to perform 
the service tlius required from them, the magistrates are to be careful to furnish them 
With copies oi; or extracts from, all regulations in force on tho points above adverted to, 
or any other immediately connected with the aid to be given by landholders, farmers, 
under-tenants, and managers of laud, in support of an efficient police. Reg. XX. 1817, 
sect. 33, cL 2. 
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SECTION XL 


OF PERSONS WEARING MILITARY DRESS, OR BADGES. 

1810. All persons, whether European or native, within the Company’s provinces 
(excepting such privileged persons as the government specially exempts from tho operation 
of the rule contained in this section) are positively forbidden to dress any of their servants, 
either for tho purpose of parade or of business, in tho uniform of tlic Company’s sepoys or 
lascars, or in a dress so nearly approaching to that uniform as to enable tho persons 
wearing it to impose themselves on tho country people for sepoys and lascars. 
Ke^XI. 1806, sect 9, d. 2. 

1811. All natives, excepting those afttnally in the military service of the Company, 
or belonging to persons specially exempted by government from the operation of this 
rule, are forbidden to wear a dress similar to that mentioned in tho foregoing dause. 
Keg. XL 1806, sect. 9, cl. 3. 

1812. Officers of every description employed in the service of tho Company, who are 
allowed establishments of burkundazes, peons, and pykos, in their official capacity, or who 
have occasion to employ persons of any of those descriptions in such capacity, are prohi¬ 
bited from clothing them with a military dress. Reg. XL 1806, sect. 9, cl. 4. 

1813. Native officers and sepoys, excepting subadars, jemadars, and scrangs, even 
though in the service of the company, who temporarily reside or have oceasion to t»’‘ivel 
in tho interior parts of the country, unless employed on the public service, are forbidden 
to woar their unitbrm coats. Reg. XL 1806, .sect. 9, cl. 5. 

1814. With a view of giving full effect to the orders coutainod in the prcceilm}' 
clauses, the military commanding officers of stations, and of detachments iu the interior 
partly of the country, and the magistrates, are authorized and required to tit p,* vo of a 
military dress any jierson who wears it contrary to these orders; unless it appears that 
such person is in the military service of the Company, in which case he is to be sent to the 
corps to which he belongs with a written complaint against him. Tho local officers ol 
police are also empowered and directed to apprehend all persons of the above dej< iij-lien, 
and to send them to the magistrate, who is to deal with them in the manner abo\e pro¬ 
scribed. Reg. XI. 1806, sect. 9, d. 6. 

1816. lo pursuance of the above rules, the darogahs of police are required to appre¬ 
hend and send to the magistrate all persons not actually in the Honorable Company’s 
military service, or belonging to persons specially exempted by government from the 
operation of tho above rules, who are found dressed in the uniform of the Company’s 
sepoys or lascars, or in a dress so nearly approaching to that uniform as to enable the 
persons wearing it to impose themselves on the country people for sepoys or lascars. 
Beg. XX. 1817, sect 30, cl. 2. 
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1816. Tile local officers of police are empowered and directed to apprehend all native 
officers and sepoys, excepting snbadars, jemadars, and seraiigs, wearing their uniform 
coats when not employed on the public service, and to send them to the magistrate. 
Iteg. XX. 1817, beet. 30, cl. 3. 

1817. person is to wear, or to be accessary to the wearing by any other person of 
any chuprass or badge intended to resemble any chuprass or badge worn by servants of 
the government; alid every person violating this rule is to be punishable by fine and im¬ 
prisonment, on conviction before a magistrate, as for a misdemeanor. Act XVIIL 1835, 
sect. 2. 

1818. Every chuprass or badge worn by any person, not being a servant of the 
government, is to bear the name of the party by whom the wearer is employed; and 
whoever wears a cbnprass or badge, or is accessary to the wearing such chuprass or bldge, 
oth<Twi-.o than in conformity to this rule, is to be punishable by fine and imprisonment, on 
conviction before a Magistrate, as for a misdemeanor. Act XVIII. 1835, sect. 3. 


SECTION XII. 

OF THE ASSISTANCE fO BE GIVEN TO TROOPS. OR INDIVIDUALS, MARCHING. 

1819. Whenever a detachment of troops, or a single corps, is ordered to proceeil by 
land or by water tlirouiib any part of the Company’s territories, the commanding officer is 
to give the earliest practicable notice to the collectors of revenue of the zillabs, through 
which the troops are to pass, of the probable time of their arrival within such districts 
respectively; together with inforinatioii of the probable period of their arrival at the jiarti- 
cnlar phices where supplies are requireil, and a specification of the supplies which will be 
w anted. The commanding officer is likewise to notify to the cxiilectors the probable period 
ol the arrival of the troops at the rivers or nullahs, intersecting their march, where heats 
or temporary bridges may be necessary for crossing the troops and the baggage attached 
to thorn. The commanding officer is at the same lime to cominnnicate to the magistrates 
of the zillahs, through winch the troops arc to pass, the probable time of the arrival of the 
troops within their re8|)cctive jurisdictions. Ucg. XL 1806, sect 2. 

1820. On receiving the notification above-mentioned, the collector is immediately tu 
issue the necessary orders to the landholders, farmers, tehsildars, or other persons in charge 
of the landb through which the troops aro to pass, for providing the snppUes required; 
and for making any requisite preparations of boats, or temporary bridges, or otherwise, for 
enabling the troops to cross such rivers or nullahs, as interiect their march, without any 
impediment nr delay. The collator Is at the same time to depute a creditable native officer 
to accompany the troops through his jurisdietbn, for the purpose of aiding m procuring 
the necessary supplies, and of facilitating the march of the troops. It is also the duty of 
such native officer to provide the troops with whatever bearers, boatmen, carts and bullocks 
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are inilispcnsably necessary to enable the troops to prosecute their route. Should he expe¬ 
rience any difficulty in the performance of this duty, he is at liberty to aj^ply for assist¬ 
ance to the nearest police officer, who is directed to afford his aid in providing the number 
of ])erBons and of carts and bullocks required. Reg. XL 1806, sect. 3, cL I. 

1821. Ibe latter part of the above clause is not superseded by Reg. VI. 1^25, which 
merely confers additional powers on the revenue authorities, leaving t|»e provisions of the 
former enactment, in regard to the assistance which police oflicers are required to render 
when applied to in such cases, exactly as they were. Const No. 1049. 0. 0. No. 214 
of vol. 2. 

1822. Under the above provisions, every description of carriage of the nature therein 
refoyed to, whether kept for private use or for hire, is hable to bo seized for troops on the 
line of inarch; but carriage kept for biro is to bo invariably taken in tho first instance, 
M’liile that kept for private use should only be pressed on very Emergent occasions. 
Coast No. 1049. C. 0. No. 214 of \ol. 2. 

1823. The sa))plies furnished under the foregoing clause (including jearthen pots, 
firewood, and every article of supply) are to be paid for by the persons receiving tiie same 
at tho current bazar prices of the place at which they are provided : and all officers 
commanding detachments of troops, marching through any part of tho Company’s ferrito- 
ries, are enjoined to make immediate enquiry into any coinplainfs which arc picforreJ to 
them by die persons furnishing such supplies, or in tlieir behalf, against any person or 
jiersons under their command, and to afibid such redress to the complainant's os tlie nature 
of the case appears to require. li<‘g. XI. 1806, sei't. 3, cl. 2. 

1824. Immediately on receiving the notification above mimtimied, the niacristrate is 
to transmit orders to the several police darogahs or other local oili<‘or« of o 'lie ^ llironoh 
whose jmisdictioii the troops wo to pass, to afford every asdstance in then power lo fiui 
litate tho march of the troops through their respective jun>idicttons; and to co-operate as 
fur as is necessary with tho person deputed ou the part of the colloetor in pi « tirinu tlii' 
requisite supjiliosj as well as in adjusting any lUsputes which arise res}K*ctmg tlic pu ■ 
of the articles furnished, and in i>revci)ting any alarm to the inhabitants of the cuuntr) .f"') 
Reg. XL 1806, sect. 6. 

1825. Officers commanding detachments of troops, or single corp-., on their uiunh 
through any part of the Company’s territories, are already required, by general oJ•dels, 
dated February Is^ 1788, to report to tho commaudq{;-in-chiof in what manner tho troops 
have been supplied In passing through the districts lying in their route. In like manner, 
the cnUectors are reqmred to report to the board of revenue, and the magistrates to the 
nheamat adawlut, for the Information of government, any complaints which are made to 
Uiemof the misbehaviour of*tlwj troops, when such complaints appear to bo w-ell founded 
and of sufficient importance to roquii’e communication to* government. Keg. XL 1806, 
sect. 7. 
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1826. Whenever any military officer, not commanding nor proceeding with a corpa 
or detachment of troops, or any other person (whether European or native) not reetricted 
by government from passing through the country, is proceeding within any part of the 
Company’s provinces, either on the public service, or on his private affairs, and is in need 
of assistance during his route to enable him to prosecute his journey, he is at liberty to 
apply tt> the nearest local officer of police to aid him in providing any requisite bearers, 
boatmen, carts, or bullocks, or any necessary supplies of provisions, or otlier articles. On 
receiving an application of tho above nature, the police officer to whom it is made is to fur¬ 
nish the aid required or to cause it to be furnished by the proper person or persons; provided 
that a sufficient number of persons who have been accustomed to act as bearers, or boatmen, 
or the requisite number of carts and bullocks not exclusively appropriated to the purposes of 
agriculture, and occasionally let tor hire, can bo procured within his jurisdiction. But all 
police officers are strictly forbidden under pain of dismission from office, on applications of 
the above nature, to compel any persons not accustomed to act as bearers, or boatmen, to 
serve on such occasions, or to furnish a traveller or cause him to be furnished with 
bullocks or carts kejit for private use and not for hire, or exclusively appropriated to the 
purposes of agi umlture. Persons so employed, and the persons in charge of carts and 
bullocks so provided, are to be at liberty to return from the first [lulice station in the next 
zillah, tlirough which the corjis or detachment is to march, unless a voluntary engage¬ 
ment to tho contrary is entered into by ^uch persons. The police oflicers are further 
enjoined to be careful that a proper compensation for the bearers, boatmen, carts or bullocks 
employed, and a just price for the provisions or other articles provided, is secured to the 
persons entitled thereto. For this purpose the police officers are authorized to adjust the 
rate of hire to be paid for the bearers, boatmen, carts or bullocks required ; and the pi ice 
of any articles provided; as well aS to demand that the whole or a part, according to the 
circumstances of the case, be paid in adv.mce. Should any traveller refiise to comply with 
the adjustment or demand so made by a police officer, he is not to be entitled to any 
assistance from the officers of government under this regulation. Reg. XI. 1806, sect 8. 

1827. Tlie practice of pressing or compelling individuals, whether under the deno¬ 
mination of coolies, bcgarecs,(‘>) or of any other denomination, to carry buttheus citlier for 

(a) “As lo what is mtciidcd to Iw»vpmseti j;eii*>r»lb hy th« lerni ‘ bejiftr', I bolisTo it would be difflcnlt lo 
lumish a prociso dvfimtion. I have heard many ianidfal derivations of the k‘rm. I myoelf thought until lately 
thatit waa denvnd ft-om the .Sanscrit, and usisl in the Jlmdoatanoe language only; but 1 find it in the Boorham 
Vo<ia,page 171, and the ibllowuig detiuition la goon- 

Where servif-e is compelled by force, it is obvious that the remuneration lutut depend upon gratuity. I betfsra 
that the word ie used generally to express forced Mervice, wlMither paid for or not; and! aUo believe that b^sm 
are generally paid for their service (if d>ey choose to wait tor ^yment), aldtonjdt perhaps not ad«i|uatsjg, as, on 
such occasions, there is iiu regular contract of Vo «t fitcm entered into heiviurn the parties, 'Biere is a familiar 
proverb among the higher classes of^Uves, implying that a precarious employmwt is better than total idleuesi. 

k_ 

1 dimbt whether the justice of the saymg is aeknowltdgud hy those who heretofbre had praetloal «Kperience of the 
effects of the system ; but my opinion is that no vUlsgltM’ ns,this eouotry would voluntarily act as a oariier, with the 
certainty even of a liberal compensation for his labor.’* Mt^toftlmmgtilruteofShakalad, N. A. B^vd. 2,page»7, 
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ths public service or for the conTenience of private individuals, is hereby positively prohi¬ 
bited : and the magistrates are required to adopt all legal means in their power to put an 
entire stop to the practice in question by inquiring fully into aU oomplaiuts which are 
brought before them, and by subjecting persons regularfy convicted of the offence to such 
penalties, as on a consideration of the circumstances of the case appear to be proper and 
consistent with the powers vested in the magistrates by the general regulations. Reg. HI. 
1820, sect 3. 

1828. In reply to a question whether the above provision was « intended to extend to 
hackery drivers, bullock drivers, banghy-wallahs, and bearers, as well as other descrip¬ 
tions «)f persons usually pressed for the assistance of travellers and marching troops, or was 
merely applicable to coolies or porters,” the nizamut adawlnt declared that it was restrict¬ 
ed to prohibiting compulsory exaction of the service of individuals as porters or coolies ia 
aid of travellers or marching troops; that the prohibition extends, first, to such service 
being compelled by travellers or marching (roups; andsecondh, to its being compelled for 
them by the civil authorities; and, that with the last exception, the rules of Reg. XI. ISOfi 
stand as they were. 0. O. No. 234 of vol. 1. Const. No. 314. 

1829. The officers of govomment cannot seize carriage for the transport of rum, 
or other sn[)plie8 requirtsi for military purposes, unless the supplies are proceeding with 
a body of troops, and are required for their use on the line of tnareli: nor can they 
impress men for the department of public works. Const. No. 1049. C. 0. No. 214 
of vol. 2. 

1830. Scctione 2, 3, and 8, Reg. XL 1806, apjdy to troops and travellers commencing 
their march, as well as to those ac‘tu.tlly <« lottfe. Const. No. 1188. 

1831. The }H»Iice must be left to their (Hscretiun as to the mode of conmolling lieaw'rs, 
&c., to go with troops and travellers, keeping within the law, and lea\ing party's v c « 
consider themselves aggrieved to seek redress in the usual manner, aud reporting tor the 
magistrate’s orders any instance of ri^fusal of individuals to supplj traveilns witli provi¬ 
sions and other articles at a reasonable rate, or to receiv e a fair rate of hire for tin n t v. u 
services, or those of their carts or bullocks. Const No. 1188. 

1832. On the formation of large camps, and the aggregation of large bodies of tioops, 
comiiussariat officers have been in the habit of requiring the intervention of nnigioiuial 
authority in procuring the attendance of trades {leople, and artificers of various di'iiomina- 
tions, to accompany such camps without remuneration, asserting tbat^they must trust to 
their chance of private employment whilo with the camp for tlicir rccompence. All re¬ 
quisitions of the nature above described are discountenanced by the military board; and 
the responsibility of withholding compliance from applications fur the illegal exercise of 
their authority devolves upon*the magistrates solely and entirely. The practice of pressing 
trades people and artisans to follow military camps, witli bt without remuneration, is 
strictly interdicted; and the niagisterial authorities are to be careful to exert their official 
influence in aid of the commissariat officers only in such mode and measure as is consis¬ 
tent with the requirements and directions of law, 0. 0. No. 176 of vol. 3. 
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1833, Military oiBcers, or other persons to whom escorts are allowedf when travelling 
through tho country by land or proceeding by water, are forbidden to send sepoys or 
lascars into tho villages, for tlie purpose of procuring any sort of provisions, or of pressing 
bearers, cooli(>s, or boatmen. Every local officer of police, upon proper application, is 
to grant under sect 8 of this regulation such assistnnee as he is able to afford; and 
all violent measures, therefore, are considered equally illegal and unnecessary. Beg, 
XI. 1806, sect. 9, cl. 7. 

1834 Executive officei^ arc prohibited (by the circular order of the military board 
No. 211) from having recourse to coercion, and tlie intervention of the civil authority, in 
procuring labor and materials for the use of the department of public works: and all civil 
authorities are prohibited fiom assisting to supply the wants and demands of either public 
or piivato paities, except in the case of troops marching. C. O. Govt. Bengal, No. 2313, 
Novembei 25, 1846. 


SEC I ION XIII. 

OF PROIIIQITLD BOiTb. 
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18.35. The darogahs ai-c to ‘.eize all boats built, uswl, or ti'ansfcrred, in opposition to 
the rules contained in this section, and to ajiprehend and send to the magistrate the arti* 
floors employed in repairing or building such bouts, and to report to him the name of the 
proprietor of the villa go in which they have been built or repaired. All persons are prohi¬ 
bited building or nutking use of boats of tho following denominations and dimensions, or of 
boats of any othei denomiiiatioiis being of the *aine dimeiisions, without previously obtain¬ 
ing fiom tlie magistrate the wiitten authoiit;^ hereafter dirwted: 

In l«iK;th lubMudth 


(iiuU (ovid, 

Lufkhas,.. 40 to 90 2) to 1 

.Tdkn. .30 to 70 dj to .b 


Paimswajs of ( hai dpoie lanjiiig tnoie thau Ihut) oais. 

I/t/iff. Ueg XXII. 1793, sect. 20, cl. 1, 

1836 The mi^istratps are to seize and couRscato all boats of the foregoing descrip¬ 
tions, which are bunt, used, or transferred within the limits of their respective jurisdictiuns 
without written authority from thorn for that purpose, Beg. XXIL 1793, 

sect 20, cl. 2. 

1837. Any zumeendar or other landholder allowing any boat of either of the descrip¬ 
tions above specified to be built or repaired within the limits of his sumeendaree, unless a 
writing is produced to him under the seal and signature of t\ie magistrate, authoiising tho 
building or using of such boats, is to forfeit to government the village in which such boat 
is proved to have been so built or repaired Reg. XXll. 1793, sect 20, cl. 3. 
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183S. AH carpenters, blacksmiths, or other artificers, are prohibited engaging for or 
being employed in the building or repairing of boats of such descriptions (unless the person 
ofibring to employ them produces a writing under the seal and signatuie of the magistrate 
authorizing the building or using of such boat) under pain of imprisonment for any period 
not longer than one month, or suffering corporal punishment not exceeding 20 stripes. 
The magistrates are empowered to cause artificers, who are proved to hare oftbnded against 
this prohibition, to be punished in the manner and under the limitations directed according 
to the circumstances of the cose. Beng. Reg. XXII. 1793, sect 20, cl. 

1839. The magistrates are empowered to authorize any person to build or use boats, 
of the dimensions or descriptions above prohibited, for the purposes of trade, or of convey¬ 
ing themselves from place to place by water, or for recreation; but such authority is to lie 
given in writing under his ofHcial seal and signature, and is constantly to remain vvith the 
person to whom the building of the boat is committed whilst the boat is building, or on 
board of the boat in charge of some person after it is built , otheiwise the boat is to bo 
liable to seizure and confisc.ati(m notwithstanding such writing, in the same manner as il 
the boat had been built and usetl williont such authoiity. Tlie magistrates are to be careful 
not to grant licenses to build or use boats of the above denominations or dimensions, 
excepting to persons who they are satisfied will not allow them to be employed for any 
improper purposes. All persons desirous of building or using boats of the jmdiibited 
dimensions and descriptions, or to sell or transfer them, are to apply t )thc maKistrat(’ fora 
written authority for that purpose. The magistrates are to cause this sectum to be sub¬ 
joined to all the written authorities which they grant for the building or using the boats in 
question, and the sanction for the sale or transfer of such boats is to be endorsed on the 
original authority for building or using them. Devg, Reg. XXII. 1793, swt. iid, ’ - 


CilAPTER, IV. 

OF h AN on Oil) EK!^. 


SECTION I. 

OP THEIR RESPONSIBILITY. 

1840. Landholders and farmers of land are not responsible for robberies committed in 
their respective estates or farms, unless it is proved that they connived at the robbery; 
received any part of the property stolen or plundered; harboured the offenders; aided, or 
refused to give effectual assistance to prevent their escape; or omitted to afford every 
assistknoe in their power to the officers of government for their apprehension; in either of 
which cases they ere subject to be prosecuted personally for the crime or offence before the 
sessiotu court, and if convicted their lands and eflects are liable to be sold at the discretion 
of government to make good the value of the property stolen or plundered to the owner. 
Bcnfft Reg. XXII 1793, sect. 3. 
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1841. The landhcljers and village fanners are bound to, and responsible for, the pre¬ 
servation of the peace within the limitsof their respective estates and farms. Bea. Iteg. XVII. 
1785, sect. 2. Ced Proo. Keg XXXV. 1803, sect. 2. N. W, P. Reg. XIV. 1807, sect 4. 

. 1842. The engagements entered into by the village zumeendars and farmers [in BenV 

res] bound them to bo n's^onbible, subordinately to the auiniK**), for the maintenance of the 
poace, and for apprehending all disturbers thereof in and througliont their respective estates 
and farms; not to harbour thieve^ or robbers, but to secure their persons and deliver them 
up for trial; as well as to recover, or in failnrc thereof to be answerable for and to make 
good the value of, all property robbed or stolen within their respective limits:—and to send 
in for trial, accompanied by an attested report of the circumstances of the case, all parties 
concerned in broils, affrays, murders, or other breaches of the peace, lieiu lieg. 11* 
1795, sect. 14, cl. 8 and 9. 

1843. T -andholders and farmers of Land are considered responsible for robberies or 
thefts committed in their respective limits, estates, or farms; it being understood*.*) 
however that for night robberies in the open roads or woods, the landholders, or farmers 
are not to be held responsible, unless it is proved that they had such knowledge of the 
circumstances, as might reasonably have been exjioeted to enable them to have prevented 
the theft or robbery; but that for ihefts or robberies in inhabited places they are to bo 
considered as li.iblo to bo uiado responsible, whether notice of the arrival of the owners of 
the jiroperty has been given to them or not, if under the circumstances of the case the 
magistrate is of opinion, that the tlieft or robbery was committed with their connivance, or 
that the perpetration of it was ascribahlo to their want of care or vigilance. Ben. 
Reg. XVII. 179.'5, sect. .3. (Vd. Prov, Reg. XXXV. 1803, sect. .3, cl. 1. These rules arc 
declared to be still m force throughout Ben, and Ced and Conq. Vroo. by Reg. XIV. 
1807, sect. 19, cl. I. 

(«■) Tlio t« hsiUkreo (<ir aumiliUri'c) lystoin of police Ity (be aboie and other regulations m 

Ih'aores, nml the ceded and eoiiqnend pmnnies, wasd<>r-Ured to hare been found iiiefliiii'nl lor the purpow* 
>nliMi(U-<l b\ It, ami eoiisi'qnently repi'abd by Hi's XIV. ISO?; and all mention of (be tiihsildnrs, (beir duti<» and 
n-sponstbilities, has auoriliiiglj tsen struck out oi thi> provisions quoted in suceetshng paragrapla. 

(') ’rii< preamWe to lleq. X\ II 1 "<I 5 , Dins explains the (siues of this provision "l)iitthi‘puriH's,thusniado 
r« siMinsilili', liav ng lejiros'iited that roblxTies and (hetts eomiuiuvd on byoparies and others were often perpe- 
fiatcd Ill couseqncnee of lh< ii ..ti ppiug and rcBiuimng during the night, with their cattle and goods, in Iho open 
field' or vioixls, instead of putting up in llii ' dlages, and gning iioiiev of their arrival so as to adnut of their 
bvenrii) heiag duly HtteiiJeil to, it was provided by a general iiotdieation issued by the resident mi tho a 9 th 
Janiiaiy l?**!*, that no pv'rson should tie entitled to nslitution or nidemnitieation by the annuls, laudholdtovi, or 
farroi'rs, tor losses by theft or robbery eoninu'tted at night tn tho open fields or woods, and that mstitutioa or 
nidciniiitieation should be eliumable only in vase.s in which the owuers of the property had pul up at smue town 
or village, and given notiee of thuir arrival. Bnt it having been subsequuntltr oonsldured, that it was the duty of 
theaumib, and the landlioldvors and farmers to have hiformauun eonveyed to them of tlw arrival of merohauts and 
travellers within their respective limits, and to jirovide for their security and protection t and n having appoared 
itnproliabh thot trav ellers and merchants in general wmuld be apprised of iho requisition for thwr giving notice of 
thoir arrival at a town or villugo , it was deemed inconsistent with tho principles of justice, that any omission in 
this resjiev't mi their part sliould be allowed to exempt tho aumils, landholders, or farmers, from making good any 
lossns they might sustain by theft or robbery. It aooordingly became ou established principle througbemt the 
province, tliat tbr night robbenos in the open roads or woods tho teheiidsn, laadholden, and fanners, wore not to 
be held responsible, unless,” &c. as above. 
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1844. The landholdef s and farmers are further responsible for the value of any stolen 
or plundered property, proved to have been brought into their estates or fiurms with their 
knowledge or connivance, and which they have not caused to be delivered up, or have 
not given timely information respecting it to the local police officer or to the magistratjp. 
J?<a. and. Ced, amd Cmq* Proc. Reg. XIV. 1807, sect 19, cl. 2, 

1845. All claims upon the landholders and farmers for the value of stolen or plunder¬ 
ed property, under the above rules, are to bo instituted, tried, and decided in the civil 
courts, subject to the gcncrul rules of appeal. Ben and Ctd. and Conq. Prov. Reg. VIII. 
1797, sect 2; and Reg. XIV. 1807, scot, 19, cl. 3. 

1840. The landholders and farmers of land, who by the above provisions, are entrust¬ 
ed with the police of their respective estates and farms, are required, with the assistance of 
their pykos, chokeedars, pasbans, and other descriptions of village watchmen, to givo at all 
times their utmost caro and vigilance to prevent affrays, assaults, and all other acts of 
violence and broaches of tlie iiosice, within tbcir respective istates and farms; as well as 
to apprehend, and deliver over to the jioUee officers, any persons w'ho arc found in the act 
of committing a breach of the peace, or whom the vilhigo watchmen are required to appre¬ 
hend by [sect. 21, Reg. XX 1817]. Den, Reg. II. 1797, sect 2. Ced, Prov, Reg. 
XXXV. 1803, sect 3, cl. 2. 

1847. Any landholder or farmer of land, who is coiivictetl of wilful neglect iii the 
instances above referred to, and particularly of neglect to afford his leady and utmost 
assistance in apprehending persons within his estate or f.irni who have commdtted, or ,ire 
charged with having committed u breach of the peace, is liable to the forfeiture of his, Lbtalo 
or farm, or to such fine to government as is judged adequate to the (iicuu, .t m 

case; and is to bo proceeded against in the following manner. Btn. Reg. II. 1797, 
sect. 3, cl. 1. Ced. Prov. Reg. XXXV. 1803, sect. 3, cl. 3. 

1848. Landholders are liable to fine by the magistrate, in cases of theft oj propcily uf 
night from within their villages, only when they wilfully neglect to njqnebo. i lud deliver 
over to the police officers any person whom the village watilimcn are nqim. i i m-- 
hend by [sect. 21, Reg. XX. 1817], or when they make any other dciault of the ii.ituK 
described in the above provi.sion. Const. No. 422. 

1849. The charge of wilful neglect, in the instances aforesaid, is to be rec < d and 
examined into by the magistrate in the mode prescribed bj the regulations witli i o pect to 
other charges of a criminal nature; and after hearing the defence of the party accused, 
with the ^v0ence adduced against him in his behalf, if the magistrate is of opinion that 
the charge is not estoblishod, ho is to pass judgment of acquittal, with damngos(“) to tho 
party if the complaint appears to have been groundless and litigious. If the magistrate 
considers the charge established, he is to record his opinion to this effect, with tho punish¬ 
ment he judges adequate to tho case, whether a fine (the amount of w hich is to be speci¬ 
fied), or ft forfeiture of the offender’s estate or farm [the annual jumma of which is to be 

(a) These dunegee mint mean imuborument of costs, under (be prevutuus of Beg. XLV. 1797, and Beg 
VU. ISOS. Seepanu. 1066 et trq. 
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in that case specified), and to transmit without dda^ a copy of his proceedings to tho 
nizatnut adawlut. Ben. Reg. II. 1797, sect. 3, cL 2. Ced, I^rw. Beg. XIUCY. IfiOS, 
sect 3, cL 4. 

« 1850. These provisions may be applied-to a case in which no charge has h&en pre* 

ferred by a private prosecutor; the magistrate being competent to proceed against the 
zumoondar for sneh neglect, whatever may be tlie means by which he has acquired the 
information to criminate him. Const Ro. 889. 

1851. The nizamut adawlut, on receipt of the magistrate’s proceedings, are to pass 
such order thereupon as they think proiier, on due consideration of the evidence and all 
the circumstances of the case; and in all instances wherein they order a fine to govern¬ 
ment their judgment is to be considered final, and immediately carried into execution by 
tlie magistrate, intthe same manner as other fines are levied under the existing regulations. 
Hut in case the nizamut adawlut adjudges a forfeiture of the offender’s land or lease, they 
are, previous to ordering such judgment to be carried into execution, to transmit their 
proceedings with those of the magistrat| to government, who are finally to determine 
whether tlio judgment of fuifeitnre is to be put in force, or commuted to a fine, or other¬ 
wise ; and who, whenever the land or loaso of the offender is ordered to be forfeited to 
goveniment, are at the samo time tu cause the necessary instructions for tho future 
disposal of the land to be conveyal to tho collector through the board of revenue. 
Ben. Reg. II. 1797, sect. 3, cl. 3. CeJ. Pioo Reg. XKXV. *1803, sect. 3, cl. 5. 

1852. aboveifirovisionS extend to landholders or fanners of land, who are con¬ 
victed of having themselves Ifeitn concerned, directly or indirectly, in any theft or robbery 
committed within their resjicetive estates or farms, or of having been aiding and abetting 
therein, or privy to tho same. Such landholders and farmers are liaise to be proceedeil 
against in the manner prescribe in the foregoing clauses, subject to the penalty prescribed 
theioin. Ced. and Conq. Proo. Beg. VIII. 1805, sect. 14, cl. 8. 

1853. The above provisions, extended to the conquered provinces and Bundlecund by 
Reg. TX. 1804, are declared to be still in force, and are also to be considered equally ap¬ 
plicable to all officers of government, entrusted with or employed in the collection of the 
public revenue; or the rents of estates held khas, or under attachments; it being the duty 
of every public officer to render any assistance in his power for the support of the plice, 
and the prevention of crimes, or the^ipprehension of persons by whom they are committed; 
especially when called upon to aid t^e established officers of police. Ben. and Ced. and 
Cdnq. Pi VO. Reg. XIV. 1807, sects. 20 and 21, 
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' SECTION II. 

OF INFOBMATIpN UEQTJIREl) FROM LANDHOLDERS AND OTTTER PERSONS, 
AND OF CONNIVANCE IN OJ'FENCES. 

1854. AJl samoendars, talookdars, and other proprietors of land, whether matgoozarce 
or lakhiraj; all sadder farmers and under renters of land of every description; all depend¬ 
ant talookdars; all naibs and other local agents; all native officers employed in the collec¬ 
tion of the revenues and rents of lands on the part of government, or of the court of wards; 
are especially accountable for the early and punctual communication to the magistrates 
and police darogafas, either publicly or secretly, as the informants judge proper, of all in¬ 
telligence which they obtain re peering the resort to any place, within the limits of the 
estate or fartn held or managed by them, of any person or persons of the different classes of 
people ordinarily known by the appellation of dacoits, kozaks, thugs, or hudhucks, or of 
any other description of robbers. Reg. VI. lb 10, sect 2. 

1855. If a magistrate has grounds to believe, that any person of the descriptions 
above specified has neglected to give due information to the magistrate, or the police 
darogah, of the resort of any robber to any place within the limits of the estate or faun 
held or managed by such person, the raagistiafe is to call upon him to answer to the 
charge; and if it appears, upon a full and impartial inquiry, that the person accused has 
been actually guilty of the neglect ascribed to him, the magistrate is to sentenev the 
offender to pay such a fine to government, and to suffer imprisonment for suA a period of 
time, as he deems proportioned to the offence, not exceeilitt^ howesur the limitation pie- 
scribed l>y sect. 19* Reg. IX. 1807, viz. imprisonment for 6 months, and a hiu of ’(Vi 
rupees, cdmmntable if not paid to imprisonment for a further period not exceeding h 
months lunger. Reg. VI. 1810, sect 3. 

1856. All zumeendars, talookdars, and other proprietors of lands, whether malg<Hi/i> 

ree or lakhiraj; ail sudder farmers and under renters of land of eveiy ihscription, all 
dependant talookdars; all naibs and other local agents; all native officers eiiipi v 1 in the 
collection of the revenup and rents of land on riie part of guvernmont, or of the couit i f 
wards; are hereby; declared accountable for the early communication to the maglstute, 
either secretly or pdblicly, of all information which they obtain respecting the resuleni (* <>i' 
eny notorious receiver or vendor of stolen property witlu’n tho limits of the estaU at fi»* m 
heI4 or managed by them; and any landholder or other description of persons above 
noticed) to whom such responsibility is declafed to attach, who neglects to give the infor¬ 
mation hereby required,to the police darogah, or to the magistiate, is on proof of such 
neglect, aR« a similar ioguiry to that directed by the above provision,(«) to be sentenced 
by the nmgistxate to pay affine, or to suffer imprisonment not exceeding tho limitation 
therein specified. Reg^jt. sect. 10; e.xtondod to Ced, and Cbny. J^ov. and to 

R'en. by sect. S, Reg. XV. 

I 

(a) Tbt MSttoa sptoiPed'lis the originsl ifcveet. IS, lieg. IX JSOSj but, w that regulation ha* been repealed, 
•ad se it ta eaaoUy the lame, ia iHch nspeoU, as sect. 8, Reg. VI1810,1JIW* quoted the latter lor the sake of 
eonrenience. ’ . _ 
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1657. All zumeendars, talookdan, and other proprietors of lands, whether malgoora- 
ree or lakhiraj; all sadder farmers and under renters of landjpf every description; ail 
dependant talookdars; all naibs and other local agents; all native officers employed in the 
collection of the revenue and rents of lands on the part of govt^mment, or of the court of 
wards; are declared especially aciENintable for the early and punctual communication to 
the magistrates or police darogahs, of all information which they obtain respecting; the 
commission of robberies, and likewise regarding the offence of breaking into houses, tents, 
or boats, or other place of habitation, perpetrated within the limits of the estate or farm 
held or managed by them; and any landholder or other description of persons above 
noticed, to whom such responsibility is declared to attach, who neglects to give the infor¬ 
mation hereby required to the police darogah or to the magistrate, is on proof of such 
neglect, after an enquiry similar to that directed by sect. 3, Reg. VI. 1810,* to be 
sentenced by the^^magistrate to pay a fine, or to suffer imprisonment not exceeding the 
limitation therein specified. Reg. III. 1812, sect 4, cl. 2. 

1838. All zumeendars, talookdars, and other proprietors of land whether malgooza- 
ree or lakhiraj; all sudder farmers and under renters of land of every description, all 
dependant talookdars, all naibs, and other local agents ; all native officers employed in the 
collection of the revenue and rents of lands on the part of government, or of the court of 
wards; are declared especially accountable for the early and punctual communication to the 
magistrates, or police durogahs, of all information wiiich they obtain respecting the commis¬ 
sion of murdhrs, and liltewise regarding the offences of arson and theft, perpetrated within 
the limits of '£lie estate or farm held or managed by them; and any landholder or other 
description of persons above noticed, to whom such responsibility is declared to attach, who 
neglects to give the information hereby required to the police darogah or to the magis¬ 
trate, is on proof of such neglect, after an enquiry similar to that directed by sect. 3, 
Reg. VI. 1810* to be sentenced by the magistrate to pay a fine, or to suffer imprisonment 
not exceeding the limitation therein specified. Reg. VIII. 1814, sect. 2. 

1859. A magistrate cannot sentence a person under the above provision to both fine 
and imprisonment, but only to a fine not exceeding 200 rupees, commutablcT if not paid to 
iinprisdnment not exceeding 6 months. Const. No. 465. 

1860. The principal persons residing in villages, whether landholders or farmers,’or 
other local managjups, or munduls, pniwarees, or other heads of villages, and also chokee- 
dars and village guards of every de8cription,^e responsible for the early and punctu*! 
communication to the officers of the nearest police station of the resort to or passage 
through their villages of any considerable body of strangers, or of Che assomtfiage of such 
bodies within the limits of their villagm, together with any particftlars which they are able 
to collect as to the alleged object of their assemblage or joamey, or any suspicion which 
Arises as to their real character and intentions. Anytindholder or fanner or other local 
manager, or nmndul, pntwaree, or other heads of village^ who wilfully neglects or delaya 
to give the information above required, is on proof of such neglect, aftei^ an enquiry similar 
to that directed by sect. 3, ^g. VI. IfilO,* to be sentenced to pay a fine or to suffbr 
imprisonment not exceeding the limitation thiMa specilkd; End any chokeedar, or other 
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village guard, who is guiltf of such neglect, is liable to tlw punishment which the magis- 
ttite is authorised to inifiict under the provisions of sect. 6, Reg. IIL 1812. note 
to para, 1840,] Reg. IIL 1821, sect. 7, cl. 5. 

1861. The principal persons residing in villages, whether landholders or farmers or 
other lodal managers, or mnnduls, putwarees, or oth^ heads of villages, are responsible 
for the early and punctual communication to the officers of the nearest police station of all 
unnatural deaths, or deaths attended with suspicipus circumstances, whioh come to their 
knowledges and any landholder, farmer, manager, or other principal inhabitant of a 
village, who is convicted of wilfully neglecting or delaying to furnish the information above 
required, is liable to be fined by the magistrate in any sum not exceeding 200 rupees, and 
in default of payment to be confined for any period of imprisonment not exceeding 6 
months. Reg. 1817, sect. 14, cl. 1. 

* 

1862. The zumeendars are obliged to give, under certain prescribed penalties, the 
required information rcopecting dacoitics, uiuuh'r^ and othci enmos committed within the 
limits of their estates, which come to their knowledge; and it is not sufficient that the 
same Information is received from the chokeednrs. The mode in which the mfurrnation 
is to be communicated appears to be left to the discretion of the zumeendars: in general it 
should ho supplied in writing; but if the zumeendar has any secret information to give, he 
may wait on the magistrate personally for that purpose; and it is optional with him to 
send a servant to tho magistrate or to the durogah, as he sees fit Const No. 1281. 

1863. In reply to a question as to whether, in tho case of a zumeendar leasing his 

lands to British-born subjects, such unauthorized substitution by the landholder of a deputy 
who is not amenable to particular laws, can be hold to relievo the landbol h i A tho 
responsibility which those laws impose upon him,—the nizamnt ad^wiut decided that no 
private engagement between a landholder and another person can reieasu f > 

tho due performance of snch acts as he is bound by the regulations of governun.itt 
perform.(«) Const No. 1298. 

1864. case of a minor, whose estate is not under the court of aard, tlio 
executor or guardian must, during tho minority, stand in the place of the minor, and be 
subject to all the rules of suit and dofeuce to which the minor himself would bo subject 
were be not a minor. Coiut No. 335. 

•s 

1866. The magistrate is to take particular care to see, that in tho governmint khass 
muhals the same police roles are obeyed by the tefasildars and village officers, as are in 
force according to the law in private zumeendaries. In case of this not being done, he is 
immediately to report the instances of neglect to the superintendent of police, that measures 

(d) “The ntmeenien also nominate vnlliEe gomaihtahs to give information of enmos to the magutrato, and 
St seems to have been the praotice to consider the landholders relieved from responsibility by such nominations, 
aad to ponSsh the gomashtah for breach of the poljee regulations on the hashing up of heinons offonoes. 1 have 
nothiag to do with the means through whioh the landholdsrB give information to the magistrate, but 1 have 
direotad the magistrate l^hold them or their local managers responsible for^e performance of the duties imposed 
on than by law, from whfoh they cannot exempt themselves by the nomioatioo of an underpaid hirelmg.” 
JReaiwAi o/tt^mtendatt o/pe8e* w poiiee report/hr 1844, pore. 403. 
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m&j be taken to have the aame remedied; but the transmission of sneh report is not to 
cause the magistrate to postpone the issue of any orders, which he is authorised by law to 
pass. C, O. Sup. Pol. L. P. No. 4 of 1840. 

1866. If the magistrate has grounds to suspect that an} zumeendar, talookdar, or 
other proprietor of land, whetlior 'mulgoozareo or lakhiraj; any sadder farmer or under 
renter of land of any description; any dependant talookdar: any naib or other local agent; 
or any native officer employed in tlic collection of the revenues or rents of land on the part 
of government, or of the court of wards; has afforded any actual assistance in harbouring 
a dacoit, kozak, thug, budbuck, or other robber, that is if such person is suspected of having 
afforded to the said offender lodging, money, grain, or other supplies, or that he has 
committed any other o-v ei't act, tending to aid the offender in his depredations upon the 
community, or to pvadc the jjtursuit of justice; or that he has received any present or nuzzur, 
either in money or goods, from the said offender; the magistrate is to call upon the person 
suspected of having so offended for his reply; and if it appears upon a full and impartial 
inquiry, that ho has been actually guilty of the serious offence ascribed to him, the magis> 
trate, in addition to the punishment mentioned iu the preceding section [i. <s« impiisonment 
for 6 months, and a fine of 200 rupees, comniutahle if not paid to imprisonment fur a further 
period not exceeding C mouths longer |, is to adjudge the estate or farm held by him (suppos¬ 
ing him to be a sudder zumeendur, talookdar, or farmer) forfeited to government. Provi¬ 
ded however that, previously to carrying the judgment of forfeiture into execution, tbo 
magistrate is tp submit his proceedings on the subject to the nizamut adawlut, who are to 
confirm or annul the iudginent so passed, accoiding as they are of ojnnion that the charge 
has been duly established or otheru ise. Provided moreover that, in tho event of their 
confirming tho judgment, the ni/amut adaulut are to report tbo case to government 
Reg. VI. 1810, sect 4. 

1867. Proprietors of lakliiraj lands and dur])atnce talookdars are exempt from the 

penalties prescribed by the above section, the [>ro\ isions of which apply exclusively to a 
sudder zumecniUr, tahokdar, or farmer. They are liable to punishment under the 
succeeding section. Const No. 03. * 

1868. Should the person convicted of the offence mentioned in tho preceding section 
not be a proprietor or sadder farmer of land, the magistrate is to sentence him, in addition 
to the fine and imptisonmeut noticed therein, to such further fine and imprisonment as he 
deems proportioned to his offence; but previously to carrying snch farther judgmeut into 
effect, the magistrate is to submit his proecedings to the nizamut adawlut, who are finally 
to confirm, amend, or rescind the decision, as appears to them to be just Mid propet. 
Should the servant so offending be also an officer of government, the nizamut adawlut is 
at the same time to order him to be dismissed from his office, and is furfiter to report to 
government, whether it appears expedient that tho offender should be declared iiMXtpable 
of again serving government in any public capacity. Reg. VI. 1810, sect, d. 

1869. A landed proprietor was convicted of having had pravioiuii^nowledge of, and 
conniving, at, an affray attended with wottodiitg; imd was sentenced to a fine of 600 
rupees, or in default imprisonment without labor for 3 yean, N. A. B. voL 5, page 41. 
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SECTION III. 


OF THEIR DUTIES IN THE APPREHENSION ()F ABSCONDED OFFENDERS. 


1870. The magistrates are to keep up and regularly revise, according to the forms 
given in Nos. 1 and 3 (Nos. 1 and 2 of appendix B), a register of convicts who have broken 
jail, or have otherwise effected their escape, and a register of persons charged with or 
suspected of the commission of specific crimes of a heinous nature, who have eluded the 
pursuit of justice: copies of these registers are to be forwarded half-ycarly(o) to the super¬ 
intendent of police. Reg. III. 1812, sect. 9, cl 1 and 2. ' ' 

1871* At tlie expiration of every six months or oftener, when circumstances appear 
to require it, the magistrates are to cause lists to be prepared from these registers of all 
persons therein named, who have not been apprehended; and are to transmit oopins of 
such lists to the principal landholders, farmers, and managers of land, together with 
warrants for the apprehension of the persons therein named, agreeably to the forms Nos. 
4 and 6 (Nos. 8 and 9 of appendix A). Transcripts of the lists thus prepared are to be 
at the same time transmitted by the magistrates under their official seal and signature to 
tho police darogahs for their information. Keg. III. 1812, sect 9, cl. 3. 

1872. The magistrates arc to be careful to obtain from the landholders, farmers, and 
managers of land, or from their representatives, to whom such list, and wa’rods are 
delivered, written acknowledgments of the r»:eipt of them. Reg. III. 1812, sect. 9, cl. 4. 

1873. All zumoendars, talookdars, and other proprietors of land, wlitux.) utulgoo. 

or lakhiraj; aU snddor farmers and under-renters of land of every description; all di pen 
dant talookdars; all naibs and other local agents; all native officers ed in tho col¬ 
lection of the revenues and rents of land on the part of government, ur ol ih( court of 
wards; to whom the lists and warrants hare been delivered, arc authorized either to caust 
the immediate appxshension of any of the persons named in either of the lists, who am 
found within the limits of the estates held or managed by thorn; or to apply to the nearest 
police officer for any aid which may be required in tho execution of that duty; >, •umply 
to communicate to such officer such information as has been obtained respecting tlio place, 
to which the persons in question resort, or in which they are concealed. Reg. 111. 1812, 
sect d d. 

1874. It was held that a requisition by a magistrate from the zumoendars of villages, 
within a ceartidn distance from that where an affray attended with homicide occurred, of 
oertifiiMitoB that tiie absconded offenders implicated in the affray were not within the 
limits of thmr estates, was not warranted by flto above provisions. Const. No. 1332. 

* 

<a) It would «i^u fiNHU C. 0. Sup. FoL L. E Ko. S of 18S5, that he requires these only annually. 
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1875. Persons who are apprehended under the {^ovisions of this regulation are to be 
delivered as speedily as possible into the charge of the nearest police ofdcer for the purpose 
of being forwarded under safe custody to tho magistrate; and an acknowledgment is 
uniformly to be given by such police officer, specifying the names of the prisoners, and 
the date on which they were delivered into his charge. Reg. itl. 1812, sect 9, cl. 6. 

1876. The several zumeendars, farmers, and local agents, to whom warrants and lists 
of public offenders have boon furnished under these provisions, aro required to transmit to 
the magistrates, on the 30th June and 31st December in each succeeding year, returns 
according to the form No. 7 (No. 16 of appendix C) of all offenders who have been appre* 
hended by them, or by means of information given by them to any police officer daring 
tho preceding six months; counterparts of which returns are at the same time to bo 
transmitted by the several zumeendars, farmers, or local agents, by means of the public 
dawks, to the office of the supenntendont of police. Reg. UL 1812, sect 9, cl. 7. 

1877. In liko manner the darogahs are to transmit, at the same periods, returns of 
all persons named in the lists with which they have been furnished, who have been appre¬ 
hended by them during tho preceding six months, accompanied by any explanation which 
they wish to offer in tho event of no persons having been apprehended ; copies of the 
prescribed rotums and explanations are at the same time to be forwarded by the polij^ 
darogahs by the public dawk to tho superintcudent of poh*co,^and such returns are to be 
invariably made, whether any persons have been apprehended or otherwise, and are to be 
despatched on or before the 15th of January and July. Rog. III. 1812, sect 9, cl. 8. 

1878. Magistrates are to cause it to bo explained to all persons to whom wanrants are 
granted for tho apprehension of persons under the above provisions, that if in the legal 
execution of such warrants, either by themselves or by any person or persons acting under 
their autliority, any resistance is made by the party named in the warrant, or by any other 
poison (tho said warrant being shown to tho party so resisting) such zumeendar, farmer, 
or local agent, or other person acting under their authority, by whom the warrant is 
c.xecated, is to be held guiltless with'^regord to any consequences, which ensue from such 
resistance to the execution thereof. Reg. III. 1812, sect. 10, cl. 1. 

1879. Any resistance by any person whatever of any warrant or process of the court 

issued under tiiis regulation, is to be punishable in the same manner, as is prescribed by 
tho existing regulations for resistance of process of the magistrates. Reg. IIL 1812, 
sect. 10, cl. 2. * 

1880. .The magistrates are to cause it to be carefully explained to the zumeendars, 
farmers, and their local agents, to whom warrants are granted under this regulation, that 
they will not be required cither to become prosccutons, or to attend the court, or to adduce 
evidence, or otherwise be subjected to any personal inconvenionco or expense on account 
of any charge or prosecution, which is depending or is instituted against any person 
legally apprehended by them under this regulation, or who are apprehended by means 
of any information which they foniish to any poUco officers. Reg. 111. 1812, sect 11, 
cl. 1. 
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1881. Itt the event of any evidence being required by the magistrate in regard to the 
general character of any party apprehended by means of any zumeendar, farmer, or local 
agent, or in respect to any other point or matter which is not famished by the proceedings 
previously hdd by the court, or by any other records of the magistrate’s office, the magis¬ 
trate is to cause such evidence to be procured by means of the regular police officers. 
Reg. IIL 1812, sect. 11, cl 2. 

1882. Whenever a magistrate has grounds to believe that any zumeendar, farmer, or 
manager of land, has boon guilty of any neglect or misconduct in the discharge of the 
duty imposed on him by the above provisions, ho is to call upon him to answer to the 
charge; and if it appeal's upon a full and impartial inquiry, that tlic accused has been 
actually guilty of such neglect or misconduct, the magistrate is to sentence him to pay 
such a fine to government and to suffer imprisonment for such a period as he deems pro¬ 
portioned to the ofience, not exceeding the limitation prescribed by sect 19, Reg. IX. 1807, 
viz. imprisonment for six months, and a fine of 200 rupees, commutable, if not paid, to 
imprisonment for a fiirtber period not exceeding sk months longer. R<>g. III. 1812, 
sect 12. 

1883. The magistrates are empowered to grant speh lists and warrants as are des¬ 
cribed above to any individual with his consent not being a zumeendar, farmer, or local 
agent for the management of lands, or regular police officer of government; and the pro¬ 
visions of this regulation are to bo held applicable to tho legal execution of any warrant 
of the magistrate by any person so employed. Reg. III. 1812, sect 13. 

1884. If any zumeendar, farmer, local manager, or other person to whom a magis¬ 
trate has issued a warrant or order, in pursuance of the above rules, or of any other regn- 
lation in force, for the apprehension of a person or persons proclaimed or charged vi It"- 
suspected of a crime, applies to an officer of police for oo-oporation and support in tho exe¬ 
cution of such warrant or order; the polifco oflScor, to whom the application ■ nudi, is ♦ 
afford every assistance in his power for the dne enforcement of the process; and, if requit 
ed to do BO, is to receive charge of the prisoner from the zumeendar, fonnoi, local agmit, 
or other person, and is to grant a written acknowledgment specifying tlie ' of the 
prisoner end tho date on which he was delivered into his charge; he is also without dda;)' 
to forward the prisoner under safe custody to tho raapstrate. If tlio person named in thn 
applioaticHi made to the police officer is not apprehended, tho particulars of the ujqdieafion 
and of tlie measures taken in consequence are to be recorded for tho informatiou <* ‘be 
magistrate in tile thana diary. Reg. XX. 1817, sect. 26, cl. 13. 
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SECTION IV. 

OF TREATMENT OF LANDHOLDEllS BY MAGISTRATES; AND MISCELLANEOUS 

RULES. 
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1885. It is of the greatest importance that the magistrate should acquire the assist* 
ance of the European and native landholders (and indeed of the people generally) in the 
district in the detection and suppression of crimes; and he' should make the obtaining 
of this one of the principal obj'ucts of his attention. C. 0. Sup. Pol L. P. No. 13 of 1846. 

1886. A magistrate succeeded in obtaining the co-operation of the zumeendars, and 
almost every description of people, to an extraordinary degree, by assembling and explain¬ 
ing to the naibs and agents of the landholders the purport and intention of the regulations, 
tho assistance and co-operation expected from them, and the consequences of any omission 
or neglect on their part either to assist the police officers, or to deliver up notorious dacoits, 
vagrants, or persons of bad or suspicions character supposed to subsist by depredations on 
the public. C. 0. No. 53 of vol. 1. 

1887. In pursuing tho systoin pointed out in the above order, the magistrate is not to 
take mochulkas from the zumoendars, or munduls, or ryots; it is sufficient that the regu¬ 
lations prescribe the duties to be performed by such people, and the adequate penalties for 
neglect It is not the policy of government to invest the zumeendars with power to appre¬ 
hend persons on the ground of their being^ known robbers or vagrants; but to restrict 
their agency to tho communication to tho magistrate and police officers of early informa¬ 
tion respecting the commission of public oflTences, and at the same time to withhold from 
them all {lositive power of interference in matters of that nature, in which expenence has 
shown that they could not safely be trusted. It is of coarse to be understood that the 
zumoendars, like any other individuals, are competent to apprehend persons in the actual 
commission of public crimes. C. 0. No. 80 of vol. 1. 

, 1888. Much of tho reluctance felt by proprietors and managers of estates to give their 
readj^ and active ussistaucc in matters of police, is not unfrcquently to he ascribed to an 
injudicious and intemperate use of the autliority vested in Uie magistrates to enforce certain 
police duties from tho zumeendars. The discharge of those duties by the proprietors and 
managers of estates, or their agents, is undoubtedly essential to an efficient police; but a 
harassing, vexatious, and indiscriminate interposition of the magistratoV autiioritiy; in cases 
of tricing iinjiortance, is not calculated to secure their useful co-operation. If the pro|»ie- 
tors of estates are compelled to attend at tlie magistrate's cutchery, to answer Ibr every 
petty inattention or supposed irregularity in the discharge of the duties eutrusted to them, 
they will naturally be led to avoid residing ou their estates, and to thwart rather than for¬ 
ward the views of tite magistrates The powers vested in the magistrates are abundantly 
sufficient to enable then to visit with sevexi^ any frequent disregard or vioUmt breach 
of the police duties intrusted to zumeendars; but their willing, and cordial) and really 
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useful aid, ia to be obtained only by a temperate and^Bonciliatory, though firm exercise of 
thos^ powers; by a liberal consideration of trivial errors and defects; by an uniform 
acknowledgment of useful services, and by the willing distribution of praise and reward 
when merited. G. O. No. 241 of voL 1. 

1889. On receiving a rejwrt of alleged neglect of police duties on the pftrt of any 
landholder, the magistrate is not to require his personal attendance at the court, before 
calling upon him to furnish, within a week or ten days, a written explanation of the 
charge brought against him. Should the explanation be unsatisfactory, or should none bo 
afforded within the time, the magistrate is to require him to appear on an appointed day, 
in person or by mokhtar, to answer the charge. On his obeying the summons he is to bo 
careful to enter immediately upon the enquiry, avoiding all delay by summoning the wit¬ 
nesses in support of the charge to appear on the appointed day, and by directing the 
accused to produce at the same time any wituehses whose evidence ho may desire to ofibr 
in his own defence. The oflence being one of a bailable nature, the nccuscd or his agent 
should not be placed in custody, when required to attend the investigation into the charges. 
G. O. No. 52 of vol. 3. 

1890. A zumeendar having exerted himself in securing the parties suspected of a 
murder, and in sending information to the police, the court considered the magistrate to 
have acted injudicioubly in compelling his attendance as a witness, since his c\idence 
under the circumstances of the case was suprfluous. “ Magistrates,” ob',ervcd one of the 
judges, “ often complain, and with justice, of the want of a disposition in tlic ^nmccmlars to 
second their exertions; but nothing is so likely to slacken the /eal of that class of men, as 
the apprehension that they may liave to give evidence as a necessary con8e«|uencc of any 
successful effort on their part in aid of the police.” N. A. ll. ■^oL 5, paiic 9, 

1H91. lV(*ns entrusted with perwanahs addressed to landholders or their oflicer*!, for 
assistance to be rendered to the police on emergencies, or for other purposes, nie tmi i 
exact tullubana from the parties. G. O. No. 33 ot vol. 3. 

1892. Zuineendars, independent talookdars, and other actual jiropufSoi d land, de¬ 

pendant talookdars, farmers of land iiolding farms immediabdy of goviniment, .md dl 
persons farming lands of the above mentioned descriptions of landholders and farmers of 
land, and their respective officers, agents, servants, dependants, and ryots, are prohltul'd 
trow taking cognttEauce of, or interfering in matters or causes coming within tlio jmisilie 
tion of the courts oi^ civil judicature, or the sessions courts, or the magistrates, under pain 
of being liable to the payment of such fine to government, and damages to the party 
iryured, a« the court of judicature in which they are prosecuted for the act deems it proper 
to impose and award. Reg. YIII. 1793, sect 66. 

1893. Landholders and farmers of land are prohibited confining or inflicting corporal 
punishment on any undeivfknner, ryot, or dependant taluokdar, or jiutteodar, or their 
sureties, to enforce payment of arrears of rent or revenue. If any landholder or fanner 
offends against this pnffiibition, the person so punished or confined is at liberty either to 
prosecute the ofibnder for assault or imprisonment iit the criminal court, or to institute a 
suit against him in the dvil court. Bei^, Beg. XVIL 1793, sect. 28. Reg. XLV. 
1795, sect. 26. Ced- I^ovt Reg. XXVUI. 1803, sect. 26, 
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1894. Landholders, farmers, and other local agents, and indigo planters, and other 
persons, are prohibited from using stocks, or any other instrument of restraint, for the 
purpose of confining ryots, or other individuals indebted to them on any account whatever; 
and the darogabs of police are to report to the magistrates, for such orders and proc^ as 
appears proper under the general regulations, all instances which come to their knowledge 
of a violation of this rule. Reg. XX 1817, sect. 27, cl. 6. 

1895. Landholders have tlie power of summoning, and if necessary of compelling, the 
attendance of their tenants for the adjustment of their rents, or for any other just purpose, 
or of measuring any land within their respective estates which are liable to measurement 
under tlie conditions upon which such land has been leased or hold. For the just exorcise 
of such rights and powers, the landholders arc not required to make any previous applica¬ 
tion to the courts of justice; and any person opposing them therein is liable, on proof in 
the dewauny adawlut, to full damages and all costs, besides being subject, for any breach 
of the peace, to prosecution and punishment in the criminal courts. But the landholders, 
their agents and representatives, are answerable for any abuse or unjust exercise of 
these powers; and, on proof thereof by the party aggrieved in the dowanny adawlnt, 
are liable to full costs and damages, besides a fine to government if the case appears to 
deserve it. Beng. Reg. VII. 1799, sect. 15, cl. 8. Beii. Reg. V. 1800, sect. 14, d. 8. 
Ced. Prov, Reg. XXV’III. 1803, sect. 32, cl. 8. 

1896. The sudder court expressed their inability to define exactly and generally what 
degree of power it was intended by the use of tlie term “ compulsion” in the above provi¬ 
sions to confer on the landholdors in enforcing the attendance of their tenants. The magis¬ 
trate was directed, in the event of a com])Iaint being preferred to him of the abuse of that 
power, to decide from the evidence whether any unnecessary and unauthorized degree of 
severity had boon exercised or not. Const. Na 382. 

1897. There is no regulation which authorizes a magistrate to compel a zumeen- 
dar or other landholder to ropair the public roads passing through bis village or estate. 
Const No. 1072. 

1898. A mii^istrato is not authorized to call upon a zumoendar to provide a building 
fur the residence oi such police officers as are stationed upon his estate under sect 8, 
Reg. XVIL 1816 [i. e. outposts.] Const No. 1247. 

1899. Zumeendars and other proprietors of land have a right to establish haats or fairs 
on their own lands, and to hold thorn on any day that they think ptoper; and it is not 
competent to the magistrates to prohibit the ostabiishment of a haat or fair, or to fix the day 
on which it may be held, on tbo plea of its interfering with the right of a neighbouring 
haat-holder, or on any other ground. 0. 0 No. 66 of vol. 2. ^ 

1900. The above order refers only to now disputes regarding haats, with which the 

magistrate should not interfere unless it is necessary to prevent a breach of the peace; 
but it bus been twice held that summary orders, fixing the days on which a haat was 
to be held, passed before the promulgation of the above circular order, were to be 
considered in full force un^ set aside by a regular civil suit. Const. Nos. 639, 
and 937. f 
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1901. Znmeendara cannot be prohibited from levying choongee,’^'*) a coss sanc¬ 
tioned by established custom, within the precincts of their estates. Const. No. 973. 


or Aram li>\yio^ 
chooDgoe. 


CHAPTER V. 

OF NATIVE MINISTEBIAL OFFICEBS. 


SECTION I. 

OF APPOINTMENT, REMOVAL, AND FUNCTIONS. 

1902. The nizamut adawlut, tlio superintendent of police, and the session judge, may 
exercise, without reporting their proceedings for the sanction of government, the power of 
appointing, removing, and accepting the resignation of the principal ministerial native offi¬ 
cers acting under them respectively, as well as all other native officers on their respective 
establishments, excepting the law officers.* Reg. VTII. 1809, sect. 3. 

1903. Whenever the head mimsterial native officers of the above mentioned authori¬ 
ties are desirous of resigning their offices, they are required to receive and record such 
resignations in open court. Reg. V. 1804, sect. 5. 

1904. Whenever the authorities specified above sco cause for tlie removal oi au) ui 
their head native officers on the ground of misconduct, incapacity, or otherwise, they arete 
communicate to such officer the grounds upon which they consider him undeserv ing <1 ui‘t 
tinuance in his station, and to call upon him to state what he has to offer in his defeucv. 
Reg. V. 1804, sect 6. 

1905. The civil and session judge is required to report to the sudder court, hx tin i’ 
information, the removal or resignation of the serishtadar, peshkar, or nazir, attached to 
his court within ten days after the same has taken place. The names of the individuals 
nominated to such offices are also to be reported to the court in the form No. 24 of up))cii- 
dix 0, within the same period after the nomination has occurred. C. 0. No. 73 of vol. 3. 

1906. Whenever any of tbe ministerial officers attached to tho court of tlie civil and 
session judge, receiving a salary of not less than ten rupees a month, is dismissed from the 
public service for miscouduet, a report of the same is to bo submitted to tho sadder court, 
aooording to form Na 25 of appexidiE 0, with a view to a register of their names being 
kept in conformity to the order of tho Court of Directors. An extract from the register is 

n 

(a) In Mr. H. carious and interesting “Supplemmtal Olossarp” Uiis word is explained to be i'— 

“ Illegal abstnwtion of handflils of market produce. It is freque^y, however, given voluntarily as a sort of rent 
for the use of market eouveniences, such as booths, sheds, &c., and in this sense is eqiUvalont to the oi the 
Deccan and the English bord hatf-pmny” 
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to be forwarded to the judge annually, to enable him to guard against the admission of 
improper persons into the public offices; and these extracts are to be oommunioated to the 
several authorities of the district, so as to make the register of each department available 

to the heads of the other departments. 0. 0. Noa 116 and 126 of vol. 3. 

* 

1907, The nizamut adawlut, the superintendent of police, and the session judge, are 
to transmit to the civil auditor a monthly report of any appointments or removals, which 
arc sanctioned under the authority vested in them by the above rules, either of the native 
officers on their own establishments, or on those of the establishments of the magistrates. 
Reg. V. 1804, sect. 21. Reg. VIII. 1809, sect 11, cl. 2. 

1908, The superintendents of police are empowered to confirm the appointment^ 
removal, and resignation of the principal ministerial officers of tlie magistrates, as well as of 
the rccord-koei>ers, and tho whole of tho native officers on the establishments of the magis¬ 
trates’ and subordinate courts receiving a salary of 10 rupees per mensem or upwards, 
viithin their respective divisions, on receiving from the magistrates the reports specified in 
tho following clauses. Reg. VIII. 1809, sect 5, cl. 1; and sect. 7, cL 1. Reg. I. 1829, 
sect 3, cl. 1. Act XXIV. 1837, sect. 4. 

1909, Tlie magistrates are to nominate all such officers, and are in consequence to be 
held responsible for selecting persons duly ijualified. They are to report fully to the super¬ 
intendent of police any information obtained by them respecting the past employments, 
character, and qualifications of the persons proposed by them to fill the vacant offices; and 
it is competent to the superintendent of police to confirm the appointment of the person so 
nominated, if he sees no objection thereto; or to call for any further information that appears 
requisite respecting the past employments, character, or qualifications of the person 
proposed; or, if the appointment of such person appears objectionable, to require the magis¬ 
trate to nominate another person. No appointment is to be considered final, till so 
confirmed. But tho magistrate is authorized to make temporary appointments of persons 
duly qualified, in ('uses of deatli, removal, suspension, or resignation, immediately reporting 
the ''ame for the information of the superintendent of police. Reg. VIII. 1809, sect. 6, 
cl. 2; and sect. 7, cl. 2. 

1010. Persons so appointed to officiate can legally act as officers of the court imme¬ 
diately on tlieir nomin^ons, before their appointment*, have been reported to the commis¬ 
sioner of circuit. Const. No. 618. 

1911. In all nominations of native officers, the officer makmg such nomination is 
rei)aired to state explicitly, that the prson so nominated is not disqualified under the 
provisions of this regulation [#. e. is not tho private servant of such officer]*; and it is at all 
times tlio duty of the superintendent of police to ace that theSe provisions are observed; as 
well as to rojiort any wilful infringement of them to government. Reg. VIII. 1825, sect. 4. 

1912. Whenever any native ministerial officer is desirous of resigning his office, his 
resignation is to bo received and recru'ded by the magistrate in open court; and is to be 
transmitted witiiont delay to the supBrintendent of police with the nomination of a proper 
prson to be his successor, in conformity with the above provisions. Reg. VIII. 1809, 
sect. 5, cl. 8.; and sect. 7, cl. 2. 
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1913. When a magistrate sees cause fof the removal of any such officer on the ground 
of misconduct, neglect of duty, experienced incapacity, or other disqualification, he is to 
report the circumstances of the case, with bis opinion on the subject, to the superintendent 
of police, who is to pass such order as appears proper on the report so made; or to call for 
further information, or direct any further inquiry which the nature and circumstances of 
the case require. Reg. VIII. 1809, sect. 5, cl. 4; and sect. 7, cl. 2. 

1914. The magistrate is to forward such report for confirmation to tho superintendent 
of police without delay. 0. 0. Sup. Pol. L. P. No. 1 of 1838. 

1915. On the dismissal of any ministerial officer, receiving a salary of not less than eight 
rupees per mensem, the magistrate is to forward a report of the same to the su[>erintondeot 
of police in the form No. 23 of appendix C, tliat he may prepare a register of the names of such 
persons, in conformity with the orders of tho Court of Directors; an extr,ict from this regi%ter 
is to be forwarded to the magistrate at tho close of each year to enable him to gu.ird against 
tho admiMiion of improper persons in the public offices. 0.0. Sup Pol. L. P. No. 10 of 1842. 

1916. In eases of gross misconduct, neglect, or incapacity, such as to ro<juiro the im¬ 
mediate suspension of any such officer, the magistrate is authorized to older the same, 
reporting it with the other information required from him to the suporintendent of police. 
Reg. VIII. 1809, sect. 6, cL 5; and sect. 7, cl. 2. 

1917. Asa suspended officer is entitled, if restored, to tlie arrears of his sal.iry, whidi 
have accrued during his exclusion from office, any extra charge, which arises from inatten¬ 
tion to the orders for his restoration, may be rotrericbed, by order of govorumeiit, froin^the 
allowances of tlio person by whose fault the restoration to office has been delayed after 
recerpt of orders to that effect from a competent authority. C. 0 No. 2'!t of sol. 1 

1918. Any other inferior native officer forming part of the fixed ostablishmonts whose 

salary does not amount to the sum of 10 rupees pr mensem, may bo appi < ’ v\ ' 

vacancies occur in the situations of such officers, and on proof of misconduct oi othc‘r effi¬ 
cient cause may be removed by the magistrate, without anj ndereiice to any sujieiior 
authority. But he is to record upon his proceedings the grounds upon whi n .oh mtivo 
officer is removed by him; and he is required to exercise the power vested in him, in tiu 
appointment and removal of the inferior officers acting under him, with duo regard to tho 
public service and the rights of individuals, by selecting proper pdhons to fill all varain e-s 
in the situations of sucl^officers, and by continuing in office the persons appointed, vbcrln*i 
by themselves or their predecessors, whilst they discharge the duties assigned to them w itli 
diligence and integrity. Reg. V. 1804, sect. 14. Reg. VIII. 1809, sect 9. 

1919. The magistrate’s order in regard to tho appointment and removal of native 
[ministerial] officers receiving salary not exceeding ten rupees is in evwy rcspi ct final. 
Oonst No. 904. 

1920. The magistrate may in addition to the general powsifs vested in him by the 
regulations for the punishment of any specific crime or misdemeanor, fine any officer under 
his authority for neglect of duty in a sum equal to one month’s salary, and cause the same 
to be levied by a stoppage of the fixed allowance payable to such officer. Reg. VIII 1809, 
sect. 5, cl. 6; and sect. 7, cL 
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1921. The magistrate is not authorized to sentence to hard labor an officer guilty 
merely of neglect of duty, nor to adjudge a fine of more than one month’s salary. 
Const. Nos. 192, and 712. 

1922. It is not competent to a session judge to interfere with any order passed by a 
magistrate regarding the appointment, suspension, or removal of any ministerial or police 
officer, the revision of which is entrusted to the superintendent of police. Act XXIV. 1887, 
sect 5. 

1923. A session judge, holding a jail delivery, or the court of nizamut adawlut may 
order the dismissal of any native officer convicted before him of a criminal offence, which 
under any express provision in the regulations is punishable by dismission from office; or, 
though not so expressly declared, if the conduct of such native officer appears, from any 
proceeding before the sessions court or nizamut adawlut, to bo such as to require his 
removal from the public situation held by him. On the same being notified to the magis¬ 
trate, or other European public officer, under whom the native officer so dismissed has been 
employed, it is the duty of the magistrate, or other European officer, to take measures 
for the appointment of a successor to the vacant offit'e in conformity with the regulations. 
Hog. XXV. 1814, sect. 15. Reg. XVII. 1816, sect. 7, cl. 8. 

1924. The appeals of parties seeking redress from orders of magistrates dismissing 
them from (heir situations, such orders not being part of the sentence passed in any criminal 
(rial, cannot lie heard by the session judge, but lie under the law to the commissioner. 
C. 0. No. .35 of vol. 3. 

1925. Appeals from the orders of the magistrate preferred by officers other than 
ministerial or police officers(“) lie to the session judge. C. O. No. 119 of vol. 3. 

1926. Commissioners may receive and act upon petitions from suspended officers 
forwarded by the dawk, provided they arc written on stampt paper. Const. No. 344. 

1927. Ministerial officers dissatisfied with the orders of a magistrate, may present 
their petitions of appeal to the magistrate, if written on the proper stampt paper; and, if 
presented within the usual period allowed to appellants, the magistrate is bound to forward 
the np[x;al with tin* papers of the case for the orders of the superintendent of police. In 
(ase the officer suspended or dismissed docs not present his petition of appeal to the magis¬ 
trate within the period ‘ftllowed, he is to refuse to accept it, and is to refer the officer to a 
personal appeal at the office of the superintendent C 0. Sup. PqJ. L. P. No. 20 of 1838. 

1928. If the course prescribed in the above order is not adopted by police officers 
appealing, they must forward to the superintendent with their petitions of appeal copies of 
the proceedings ordering their dismissal, without which their petitions will not be attended to. 
One of the two courses referred to must be followed. C. 0. Sup. Pol. L. P. No. 24 of 1844, 

1929. The superintendent of police is fully competent, of his own accord and on 
sufficient ground, to reitove any of the offioxirs, whom he is competent to remove on refer¬ 
ence from the magistrate. Const. No. 62. 

k 

/ 

(«) Thi« order refers in the origu>ai to officers sttsobed to the Jails i but Is of ooiine, in regard to them, 
fupersedud by Act XVill. 1844. 
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1930. A commissioner of circuit has no power to declare a native ofRcer perpetually 
excluded from fixture employ in his division, although he is of course competent to decline 
sanctionmg his nomination to any responsible situation during the period he is in charge of 
the division. Const. No. 1065. 

1931. Hie orders of the superintendents of police in regard to the appointment, 
suspension, or removal of a ministerial officer of a magistrate, passed under the provisions 
of this Act, are not open to revision by the nizamut adawlut. Act XXIV. 1837, sect 6. 

1932. No report to the nizamut adawlut is necessary previous to the dismissal of any 
ministerial officer of a magistrate’s court It should be made to the superintendent of 
police, who is competent to pass such order as the case requires. Const No. 792. 

1933. Nothing in this regulation is to bo construed to preclude the government, or 
the court of nizamut adawlut, from ordering the removal of a native officer, upon just and 
sufficient ground appearing for such order; por to prevent the exercise of the general 
authority vested in the nizamut adawlut bj the regnlatioiiS) in three. Reg. VIII. 1809, 
sect. 13. 

1934. Appeals from onlers for the removal of ministerial officers on the establishment 
of the magistrate and collector, employed indiscriminately in the departments of revenuo 
and tho adniinUtration of criminal justice, lie to the commissioner; unless a regular crimi¬ 
nal trial has been hold, in which case they would lie to tho sesblon judge. C. 0. No. 177 
of vol. 2. 

1935. A monthly report is to bo made to the superintendent of police of the dismissals 
and appointments of minibtorial officers, in addition to the reports made to him for <'ontiriD 
ation, acconling to the form No. 7 of appendix F. C. 0. Sup. Pol. L. P. No. I oi l&3!i. 

1936. All native officers in the service of government are liable to furi* 

public trusts committed to them, without proof of any sjiecific act of criminalitj, wImi- 
evor there is sufficient reason to believe them incapable, or iiegleetiul of their preseiibod 
duties, or in any respect unworthy of public confidence. Reg. VIll. Ihuy, cl. 5; 

sect. 7, cl. 2; and sect 9. 

1937. Tho imposition of heavy fines upon native servants is ol^octionable, as involving 
them in pecuniary difficulty, and inducing them to resort to improper practlies hr (In* 
purpose of indemnification. The preferable course is when an officer refuses 1 1 do that 
which bis official duty requires of him, to transfer at once tho office to a more obedient 
holder. 0. 0. No. 60 of vol. 3. 

• 

1938. The fact of an officer’s possessing much more property than the lawful emolu¬ 
ments of his office seem to authorize, without being able to give a reasonable account 
thereof, is a sufficient ground for presuming him a person unfit for public confidence. 
Const. No. 306. 

1939. The criminal courts are authorized to require moch||lka8 or penal obligations 
for their good behaviour, in such sums as they judge proper, from their native officers. 
Benff. Reg. XIII. 1793, sect. 2. Ced Prw. Reg. XII. 1803, sect. 2. 
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OF KATIVF MINISTERIAL OFFICERS. 


All nstlw officers 
i*re to make a solemn 
doclaratiott before en> 
tering upon the du¬ 
ties of tneir office. 


The European offi¬ 
cers are to attest such 
deularations. 


Dutu's to be per- 
formtsl by native 
ministerial officers. 
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bit*'d from oii)pio>ing 
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vubiie duties, 


and from employing 
the public officers on 
their private bnsmciiH. 


1940. The serishtadArs, or other head native officers, moonahees, mohorrirs, and 

nazirs, record keepers, and treasurers, as well as all other native officers of the criminal 
-courts holding any situation of trust and responsibility in the public service, previous to 
entering upon the execution of the duties of their offices, are to make and snbscribe the 
following solemn dedaration in open court, before the European authority to whom they 
are subject:—“ I, A. B., appointed to the office of serishtadar [or as the case may be] to 
the nizamut adawlut [or other court] solemnly declare that I will truly and faithfully 
perform the duties of the office to which I have been nominated to the best of my know¬ 
ledge and ability; that I will not receive, directly or indirectly, any present or nuzzer, in 
money or effects of any kind from any party whomsoever, on acccount of any suit to be 
instituted, or which may be depending or have been decided in the court; that 1 will not 
knowingly permit any person or persons under ray authority, or in my immediate service, 
to receive directly or indirectly any present or nuzzer, in money or effects, from any party 
or person whomsoever, on account of any suit to be instituted, or which may be depending, 
or have been decided in the court; and that I will not derive directly or indirectly any 
advantages or emoluments from my office, excepting such as the orders of government do 
or may authorize me to receive.” Keg. XIII. 1793, sect 4. Ced Prov. Keg. XII. 

1803, sect. 4. Reg. XVIII. 1817, sect 2, cl. 1 aud 2, and sect 3. 

1941. The European officers, before whom such declarations are required to be made 
and subscribed, are to attest the same as publicly read and subscribed before diem, in 
pursuance of die above provisions; and are to be careful to enforce a due observance 
of the rule therein contained by the native officers appointed to act under them. 
Reg. XVIII. 1807, sect 2, cl. 3. 

1942. The native officers attached to the courts are to procure all acts of the court to 
be executed; to translate and transcribe papers; and to arrange and keep the records of 
the court They are to perform these duties in the manner and conformably to the rules, 
which the head of the office to which they are attached thinks it proper to prescribe. The 
native officers of each court are not to interfere in any other manner, publicly or privately, 
in any cause or matter depending before tho court, or which has been, or is intended to be 
brought before it Beng. Reg. XIll. 1793, sect. 8. Ced, Jh-ov. Reg. XII. 1803, sect. 11. 

1943. The whole of the officers of government are prohibited, under penalty of dis¬ 
missal from office, from employing, directly or indirectly, their private servants of whatever 
description, or any other persons not being public officew duly appointed or nominated in 
conformity with the rules in force relative to such appointmente, in the discharge of any 
part of their public duties, or in the execution of any public duty, in which the person so 
employed has not been duly authorized to act. Reg. VIII. 1825, sect. 2, cl. 1. 

1944. Tlio whole of the judicial officers are, in like manner and under the same 
penalty, prohibited from employing any of the public officer on their establishments (not 
being peons, or other inferior servant^ in personal attendance upon a jndge, magistrate;, 
or other officer of government in the judicial department) in the performance of any part of 
their private business, of in the execution of any private trust relating to their personal 
concerns. Reg. VllI. 1825, sect. 2, cl. 2. 
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1945. The several oflScers of government in the judicial department, who are already 
restricted by their official oaths, or by the known declarations and orders of government, 
from deriving any personal advantage whatever from their fixed estublislimcnts of native 
officera, are further posiUvdy prohibited from making any alteration whatever in the distri¬ 
bution of the salaries of sucli officers, or in the number and designation of the several 
descriptions of native officers composing their authorized establishments without the express 
sanction of government Reg. V. 18U4, sect. 23. 

1946. Nothing in this regulation is to be construed to empower the superintendent of 
police to authorize any addition to, or alteration in the distribution of, the fixed public 
establishments without the special sanction of government. Keg. Vlll. 1809, sect 12. 

1947. Native ministerial officers are not, under any circumstances, to be entertained on 
lower salaries than those fixed by the government for the situations they hold. C. 0. No. 
154 of vol. 3. 

1948. The practice of keeping ministerial officers in acting capacities for long periods 
is highly objectionable: whenever an officer nominates an individual to act in any situation, 
whose confirmation in the same requires the sanction of superior authority, he is to make a 
report to such authority as to the fitness of the officiating person within the period of six 
months from the date of his original nomination. C. O. S. D. A. No 12, Jaimary 1, 1830. 

1949. Nothing in this regulation is to be construed to establish a claim of inheritiiiice 
to any public office whatever; or to prevent the abolition ot any such office, by ordiT of 
government, whenever it is judged unnecessary to continue the buuiofor the public servin', 
llcg. V. 1804, sect. 24. 

1950. On the appointment of any native officer, who receives a s'llarv of not lev*, than 
20 rupees per mensem, whethor tho situation to which he is nominated is of a juiiiciai oi 
ministerial nature, or connected with the police department, ho is to be ivxniimi to mn •> 
schedule of any landed projicrty of which he may at the time bo possessed, iucltKiiiijt' o > 
only land the proprietary right of which is vested in him, but any bind or other real pro¬ 
perty whatever may be tlio nature of tho tenure by which he lioKla it, tlio loscriptlon of 
tenure being also recorded in the schedule. It is at the same time to be explauic 1 i 
that should he subsequently make further acquisitions of the same description, it a ill be 
incumbent on hem to communicato tlie circumstance within one month from tho diit< of 
acquisition; should he fail to do so, or should it appear that ho has wilfully oim/tcd in lin 
schedule any such property belonging to him at tho time of filing it, he is liable to dis- 
misBal fixim office. In the toestern provinces, these schedules are to be registered in the 
office of the collector of tho zilloh in which the officer is employed; and copies of tlie same 
sent to the collectors in whose ziliahs the property therein included is situated. In the 
lovoer provinces, the schedules are to be registered in tho office to which the individual 
giving it is subordinate; and copies are to be sent to tho collectors in whose districts 
the property specified is situated C. 0. Nos. 163, 166, and 170 of vol. 2. 

1951. Security is to be taken from treasurers, nazirs, and other officers, who, in the 
discharge of their public duty, have charge of money or property, whether public or 
belonging to private individuals; and tlie sureties are to bind themselves to make good all 
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losses sustained by tbe default or fraud of the officer for whom they are bound. The 
amount of property to be pledged by tbe surety, and entered in the schedule at the foot of 
the bond, must be regulated according to the circumstances of each case and the amount 
or value of the money or property which may bo likely to be lofk in the hands of tlie officer 
from whom the security is reqnirod: the surety is also to bind himself not to sell, or in 
otlier manner alienate the property in question until he is relieved from his responsibility. 
Caro is to be taken to ascertain the sufficiency of the security; and its efficiency is to bo 
carefully revised during the last week of December of each year; and a report of tlie 
result of the revision to be submitted in the form No. 26 of appcudiit 0. 0. 0. S. D. A* 
No. 34, September 23, 1831. 

1952. The form prescribed above is to be uniformly engrossed on a sheet of foolscap 
paper ; and the following certificate is to be inserted at the foot of it. “ Certified that I 
have revised the securities of the officers above mentioned, and that 1 consider them 
good and sufficient. (Signed) A. B., judge, or magistrate, as the case may be.” 
C. 0. No. 216 of vol. 2. 

1953. Public officers vouching for the sufficiency of the securities render themselves 
responsible for the safety of the public funds committed to the charge of their ministerial 
officers, and they are to be held accountable for any insafficieocy of security which is subse¬ 
quently experienced. C. 0. No. 171 of vol. 2. 

1954. In the hicer provinces, the above security statements are to bo fomarded 
by tbe magistrates to the superintendent of police, and not to the nizamut adawlut* 
C O. No. 87 of voL 3. C. O. Sup. Pol. L. P. No. 22 of 1838. 

1955. In order that the security bonds may comprehend all the obligations assumed by 
the sureties, judicial officers (in the western provinces) arc required to have them drawn out 
according to the formula No. 27 of appendix C: and in reporting the result of the annual 
revision, they are to certify tliat the bonds have been carefully examined and found to 
correspond in their terms with that formula; and that memorials thereof have been regis¬ 
tered in pursuance of the following instructions. C. 0. No. 188 of VoL 3. 

1956. With reference to the precedence granted to all registered documents by Acts 
I. and XIX. 1843, all security bonds executed by the treasurers, nazirs, and other ministe- 
riul officers attached to the judicial courts, and otlier documents like wise of a similar cha¬ 
racter, by the annulment or repudiation of which the interests of governmmt are likely to 
be injuriously otfected, are to be duly registered in conformity to the condiUons of those 
enactments; ftlie authorities are to satisfy theinselveil that tlie lands, to which tlie regis- 
torwl security deeds relate, have not been al]^|ady conveyed away by any previously 
registered deeds;](«) and such registration [and scratiny](«) is to be deemed an indispensa¬ 
ble preliminary to their acceptance as good and valid engagements. The fees attendant on 
this process arc to be defrayed by those, from whom security is demanded, and whose 
tenure of office is dependant on their compliance with such requisition. C. O. No. 136 of 
voL 3. 

(fl) The words within braohets uro oontstaed ia the oirouler of the western ooitrt. 
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1957. If it be shoi^n on a citU prosecution that the naztr of a crimiaal court has 
wilfully misrepresented the value or sufficiency of any security, in regard to which he has 
been directed to enquire and report, and that loss has ensued in consequence of such mis¬ 
representation do. his part| he woujkl be liable to the payment of damages at tho discretion 
of the court before whom suit is brought. Condi No. 1014. 

1958. When deposits are made by the suretied' in public securities, they are to 
be endorsed over to the official head of the office, ^nd deposited for safe custody with the 
sub-treasurer of the general treasui^y. jSuch securities aro returnable only under an 
official order from the secretary to the governmeUlf’iii the department to which the deposi¬ 
tor belongs. Under these circumstance^, if, with the permission of government, the parties 
should so desire ft, the sub-treasurer is to draw the interest accruing on the securities in his 
custody, and pay it over to the officer concernoi, in cash if in Calcutta, or by bill on the 
revenue treasury of the district, if tlie deposit is for duo performance of duty in the 
me^ussil. Govt, order in C. 0. Sup. Pol. L. P.'No. 12 of 1845. C. O. Acc. Gen. 
Na 94, September 29, 1845. 

1959. When the treasurer of a collectorate is also required to take cliarge of the 
foujdaree treasury, it is incumbent on tho collector to insert in the security bond a clause 
rendering the sureties responsible for any abuse of trust by tho treasurer in the foujdaree 
department C. O. No. 51 of vol. 3. 

1960. All departments of the state are required not only nut to invito, but positively 
to refuse to entertain an application for employment from any native, who is at tho time of 
making the application in the public employ of a government office or department, unless 
they have previously received the full acquiescence of the head of such office or depart¬ 
ment. C. O. No. 66 of voL 3. 

* 

1961. Representations from uncovenanted officers relating to their services aro not to 
be forwarded to government by the head of the office. All persons desirous ol hiiiigx.,, 
their claims promiijkeutly to the notice of guvi-rnmuot should forward their representations 
themselves by the public post C. O. No. 68 of vul. 3. C. O- Sup. Pol L. P. No. 23 
of 1840. 

1962. All amlaha, when on dutyin the interior of the district are to recui v o 3-10th extra 
pay as travelling allowance; except when they af« required to uceomjiany tiudr bupmors 
by dawk, in which case they arc 4c receive an allowance at the rate of 4 annns pui (uiIm, 
and daring halts at the rate authoriced above. Lower Provinces, C. 0. S. D. A. Na 50, 
September 20, 183^. Cj^O. Na 212 of vol 3. G. O. Sup. Pol L. P. N(^13 of 1839; 
and Na 10 of 184^ ^ 

1963. The travelling allowance of alf nnoovenantod officers, Christian or native, in the 
revenue, jadioial, iOtd political branches of the service, as detailed below, is to bo 3-lOth 
of the salary drawn by each individual When tho officer is required to proceed by dawk, 
under special authori|y from government be is to receive at tho rate of 4 annas per mile, 
during the time he miy so travel, and on tho days on which he may not so travel, he is to 
receive at tho afor^aid rate df 3-lOth pf his salary. Tliis scale of allowance is apiilicable to 
the fixed establishments of public covenanted officers, when moving from the station, or 
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ttsttal ftxocl residence of such ofii|^er3j--*ic> all priincifial an^ns* Hud4cf ttmccns, 

moonsiffs, deputy collectorsi and deputy ipagistrate^ wlbeii.re^iU|!ed io li^vei tbdir 
districts, or daring transit ^rom one district to and|lt«r« when ctfderftd QQ 
and without a view to their promotion ot to their illtting>ia A liigW, 
burkundazes, or men of tke provincial battaliot^ whejil^rder^ ^ 

district or division within whi^ they ^ ordinarily r^tloued to <(ferye. Ondet* pf govern¬ 
ment, N. W. P. July 11,1846. * ' < rt /* ' 

^ 1,964. »Thu following are the rules for Mgi^ting leave of ahAenoe ihd Acting ^otr« 

onces to uncovenantod public officers h 

[I.] Heads of offices and departments may jpfranf Iq their subordfiaates Jeavc df ahstence 
without deduction from salary, during the vacations authorfsted <by gofCrtinaebt in each 
department, and it shall not bo ueccssai^ to repoH the same'to boy high^ VUtHority. 
[11.1 In addition to the above, the local government will, at*the Iri^K^IMtidation of the 
beaa of a department and on sufficiStt* cause being shoyrn, g^ant special leAre of abs^e 
on private affairs, for not more than six months,to any place vithin the limits of tb<f East 
Iddia Company’s charter, onerhalf of the absentee’s salary being dedoQtedfi>r such ^bdof 
absence. The local government will also graht leave w absence oa medical oertid* 

cate, for any period, not exceeding one year, to an v [jlsp within the limits of Uio East India 
Company’s charter, ono-haif of the absentee’s salary oeii^ Quoted for such peHod of 
absence. [IV-] In cpses of extremd urgency .the heads efwces ate^ lUtboriaed to grant 
leave of absence on medical certificate, to the extent ofs tttonth, sulyect to the deduotion 
specified in the pteceding rule, r^iorting tlie same to govclhiment foil sanction. [Vi] If 
tne period of leave granted under rule HI belessfhbn m» ^ar, thbgovernment will 
extend the same, whether continuously or otherwise, to the fttH> period allowed by the rule, 
on the production of a medical certificate shewing the ncc^Hyty for such an extension. 
[VI.] But after the enjoyment of a full year’s leave on raediem certificate, whether con¬ 
tinuously or by instalments, no further leas’c will bo granted Under rule III until afler the 
lapse of three jears from the expiry of previous leave under tliat rule. [VII.] Absence 
witlioUt leave will render the abseutoc liable to loss of appointmeQt, and will be attendei,! 
witli entire forfeiture of salary for tiie islimepefiod of suen ab^nco. [^III.] No person 
appointed to a situation under the goveri^ient shall draw the salary otvIhs appointment 
fur any period piior to the date of his joining it. [I^>] officer jbolding a situation 
appointed to one of eipial or higher value, will, until he joins, draw so much pf the salary 
of ills new office as may be equal to the salary of his former situation, provided he does 
not exceed the time allowed for joining uniW tffo following rule: sliodld ho do so, no 
salary will be passed to him for such petiod ui excest. [X.] The time ordiniirily allowed 
for joining an appointment is to Ih‘ calfiilatod at the rate of 15 miles V ,dity (sUndays 
iKceuted), together with a wet'k th prepare for the journey, but oaoTOasioniilf ei^rgency 
it will be optional with flie government to prescribe thi period within whiqh «iy journey 
is to he {Xirformeil [XL] A person offidating temp<lfoniy in any siti^ion un th^occur- 
renee of a vacancy, or during the abseiicoiof tlio real iucuinben^ will if he hold no other 
appointnieutlilraw one-half the salary of such situation, and ifJie iteld^any other situation 
of less Aaluo, he will receive half the fixed salary of liia own appointment, together with 
half the fixed salary of that iil^vhich he officiatH, but no additional expoaso is to be ftieur* 
red by the absence of any officer on leave. [XIL] These rules areAtebe held appUcahle 
to all (ifficers in the uncovenanted service of the givernment, who ma^ be in*the receipt of 
salanes of 100 rupees a month or upwards. , To all others their spinf is |o be ^Imd so for 
as circumstances will permit To racers receiving their appointnralms direct govern- 
nient, leave of absence will be granted by the government only, in tysp^ to other 
officers whose appointment and removal rest with their itUm^iate' sdpeHori or with the 
heads of departments, it will bd optio^ with the ieehl governments to delegate to such 
heads of offices and dopai'tments, piMvef% feet ii||gpei the rules without special reference to 
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higher iiatb^rity. Biit it k to ba olaaHy understood, that no leave of absence on 

affiiijm wwUba otaimable by any 'paeKiy* whatever under these rules as a matter of 
r^bti but thM SRoh leave shall be gtjK^d only at the pleasure of the government o\; jits 
aUf^orteed dlueerSii when the CoAcessbn pf the int^plgenco in uo way interlcres with the 
ioNfrestB of the pubiie service. 

OrdiSiB of iSn^tne Oovenuaeol^ July 24,. 1846. 

1065. Ihe nasirs of the several eourts of judicature alk allowed to appoint their own 
naibSf and the'ilnirdalhs or peons, or any similar descriptions of public servants employed 
under their inlitnedlate direction and contfpl; and to fill up all vacancies, which from time 
to time occur in such appomtments,* subject to die approbation of the Judges and magis* 
trates Superintending the courts to nrhidt they are attached. They may also remove the 
persons so appQiate4 hy them, provided they can state sufficient cause to the satisfaction 
of the judge or magistrate; but not without his previous knowledge and sanction. Tho 
nazirs Are to enter into a tno6hulka or penal obligalbb, in such sum as is required by tho 
cohrts to which th^ mm attached, for the good behaviour of the naibs, mirdahs, and 
|)eon% whom they appoint. Beng. Reg. XIll. 1793, sect. 2. Ced. Jhrov. Reg. XII. 
1803, s6ct 2. Reg. V. 18(H> sect. 12. 

1966. The payment of a commksion of one anna in the rupee is authorized to be 
made, on the-proceeds of the sale, to tho nazirs of the foujdaWe courts, who are ordered 
to sell unclaimed property, ns a remuneration for proper care in tho preservation of the 
property, and fo;: seeing l3iat it is &irly and properly sold at auction, subject to the condi¬ 
tion that the duty has beent in eadi cas^ performed to the satisfaction of the bead of the 
office. 0. O. No. 116 of vol. 3. 

1967. The appointment and removal of English writers, natives of Inciii. is to )><» 
governed by the above rules. Const. No. 31. 


SECTION II. 

OF L\W OFFICERS. 


1968. The law officers of the sudder dewanny adawlut are the law officers oi the 
nizamnt adawlut; and tha law officers of the civil courts are the law officemof the court 
QfsMBionaofthesamez?llah.(®) * Beng. Reg. XII. 1793, sect. 4. Ced. Prov, Irog. XI. 1803, 

sect. 4 . 

1969. Tjie MiJftmedan law' officer^ of the sudder dewanny adawlut, and the civil 

courts, are tt> make the following solemn declaration in their respective capacities of law 
officers to the ni*amn^4dawlut, and the courts of sessions: “ T, A. B.^Mahomedan law 
officer of the‘ai^<i Adawlut (or of the court of sessions of zillah- ), solemnly 

s 

(«) Tie rales for the nomiystici), appointoen^ and remo»ui of law offloers belongs rath® to the department 

of dvil law} tad have therefore been, excluded haHa this i^ork. 

, ' 4 T 
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declare that I will truly and faithfolly perform the dudes of Mf^omedan law officer of the 
court, according to the best of my knowledge and ability, and diat I will not receive, 
directly or indirectly, any present or nnzzer, either in money or in effects of any kind, 
from any party in any suit or prosecution to be instituted, or which may he depenffing, or 
have been decided in the nizamut adawlut (or sessions court) of which 1 am law officer; 
nor will I directly or indirectly derive any advantage or emolument from my office, 
excepting such as tlie orders of government do or may authorize.” Benff. Reg, XII, 1793, 
sect. 6 ; and Reg. IX. 1793, sects. 37 and 71. Ce4> Proo. Reg. XI. 1803, sect 6 : 
Reg. VII. 1803, sect. 8 ; and Reg. VIII. 1803, secti 8. « 

1970. Whenever from the absence of the proper law officer, or other emergency, the 
services of an officiating law officer are necessary tp catty on the duties of the sessions; 
and there is not sufficient time, without inconvenience, to make a previous reference on the 
subject to the nizamut adawlut, it is competent to the session judge to employ a duly 
(jualified individual of the Mahomedan persuasion, to officiate as law officer; a special 
report of such temporary arrangement being immediately made in each instance for the 
information and orders of the nizamut adawlut. Reg, IV. 1830, sect 3. 

1971. Persons officiating as law officers under t^o abov6 provisions, if not holding any 
other office under government, arc entitled to receive Ae saipe pay as the Mahomedan law 
officers of the courts, viz. 100 rupees per mensem, during the time they are employed on 
the sessions. The judge should charge the pay of the officiating officer in his contingent 
bill, submitting to the civil auditor the order of ghvernment, or of the nizamut adawlut, as 
his authority for the charge. C. O. No. 61 of vol. 2. 

1972. The session judge is to report to the nizamut adawlut every instance, in which 
it appears that the Hindoo or Mahomedan •law officers have shown incapacity for their 
offices, or have been guilty of misconduat in the performance of their duties, or of any acts 
of proffigacy in their private conduct. Beruj. Reg. IX. 1793, sect. 60. Ced. Prov, 
Reg. VII. 1803, sect. 29. 

1973. A magistrate has no control over the law officer of the sessions court in such 
capacity; and is not authorized to direct the government pleader to communicate wiA 
sneh officer on a matter velating to a futwa delivered by him in a criminal trial before the 
sessions. Const. Nou'631. 

1974. Natne judges of all grades, and law officers, are prohibited, under pain of 
dismissal froil^ office, foom being engagud in any trading specuktibns. If such spoculir 
tions devolve upon any such officer by inheritance, he is witiiin one inonA to make known 
Ae circumstance to the judge, or to the register of the sudder deweiiny adawlut, and to 
terminate his connection with such transactions at’tho earliest practicable period. If he is 
unable to do so witlun one year, he is either to resign his sitnatioi^, or to report Ae cir¬ 
cumstances of the case to the judge or register, who is to forward it to government, or Ae 
sudder court, as Ae confirmation of Ae officer is vested in one or oA^ of tfiose authorities, 
with his own opinion as to Ae propri^ of sdlowing Ae officer a furAer period for Ae 
purpose of bringing his transactions to a close. Clndidates for such offices are to certify in 
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their applications, that they are not engaged in any trading speculation; and if it is subse¬ 
quently discovered that they were so engaged at the time of making their application, 
they will be liable to be dismissed. 0. O. No. 109 of vol. 3. 

1976. The rule in sect. 2, Reg. XXXVIII. 1793 (Cerf. Bw. sect. 2, Reg. XIX. 
1803) prohibiting public officers from lending money to persons within their jurisdiction, 
is extended to all uncovenanted judicial officers. This prohibiUon does not, however, 
extend to the officers on the ministerial establishments of tlie several civil and criminal 
courts, but to those functionaries only, who are legally empowered to exercise judicial 
functions. 0. O. Lower Provinces, No. 186, Western Provinces, No. 198, of vol, 3. 

1976. Uncovenanted judicial officers, as all other public officers, are prohibited flora 
holding lands in any district in which they exercise civil authority. 0. 0. No. 202 of vol. 3 

1977. The travelling allowance of a law officer on circuit is 2 rupees a day, if Ins 
salary exceeds 100, and is not above 200 rupees per mensem. If above 200 rupees per 
mensem it shonld be 3 rujiees a day. C. O. ff'< stern Procinces, No. 106, Lower Pioctnca, 
No. 120, of vol. 2. 

, 1978. Applications of law officers for leave of absence are to bo forwarded to the 

nizamut adawlut by the session judge, with his opinion as to the propriety of compliance 
with the same. C. O. No. 77 of vol. 3. 

1979. A deduction of one half of the fixed saLuy of a law officer is to be made in the 
event of absence from his station at any other period tli.iii tbo regular A.ic.ition3. 
C. 0. S D. A. No. 172, November 26tli, 1841. 


SECTION III. 

OF (IIARGES OF COBltriTlON ETC. 

1980. Whenever any native officer attached to a civil or ciirainal court, is clmiged 
with having embezzled any money or other property paid into, or deposited in, the (omt to 
which he is attached ; or received by him in his official capacity in execution ot a decree, 
or on account of a deposit, or on any other account whatever; or whenever the judge or 
judges of a civil or criminal court havo reason to suspect any such embez 2 llmenl, on the 
part of a native officer attached to the court, they are immediately to institute a summary 
inquiry to asoertaincthe truth of such charge or suspicion; and are, at the same time, to 
require the native officer accused, or suspected, to give sufficient socurity for his attendance 
during the inquiry, ,In the event of such security not being given, and of its appearing 
necessary to kpep the officer in custody pending the inquiry, it is competent to tho^udge or 
judges to order the same, and to keep the party in the custody of peons, or to confine him 
in the civil jail, until he gives the required seoqrity, or his detention appears no longer 
necessary. Reg. XVIII. 18l7, sect 7, cl. 2. 
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1981. When the summary inquiry has been completed, if it is established thereby that 
any money or other property has been embezzled by the person accused, or suspected, in 
his oiHcial capacity, he is to be required to pay iho same into court within such time ae is 
limited for tliat purpose; and on his faild!^ to comply with such requisition, it is recover¬ 
able from him, as well as from his surety, if he has given security on account of the ofike 
held by him, by the usual process of recovery in execution of judgments of the civil courts. 
Reg. XVIII. 1817, sect. 7, cl. 3. 

1982. Any sum of money actually due to a public servant, on account of Salary, is 
liable to attachment in the same manner as other property the officer attaching such 
money is at liberty to call on the disbursing officer to assist him in effecting the attachment; 
and such disbursing officer is required to give his assistance. Const. No. 827. 

1983. Whenever it is established by the above process that an}' native officer attach¬ 
ed to a civil or criminal court has embezzled any money or other property, duly paid into 
or deposited in tho court to which he is attached; or regularly received by him in' his 
official capacity in execution of a decree, or on account of a deposit, or on any other 
account whatever; it is the duty of tho European controlling authority to refund to the 
party or parties, whose property has been so embezzled, the amount or value of the 
embezzlement from the public treasury, in tlie Hrst instance, without reference to the 
solvency or otherwise of tho detaultcr or his surety; tho goveniment reserving to itself 
the right of adopting such measures for the recovery of the money so refunded, as is 
deemed expedient with reference to tho nature and circumstances of each case. 
Reg. III. 1827, sect 6. 

1984. Tho government cannot be hold responsible, under the above rule, to make 
good to tho owners the loss of property s|^lcn from tho molkhanah of a magistrate’s 
office; but in cases where neglect or want of care for the prevention of such loss, or the 
due preservation of the property from such accidents, is proved, the officers in whose cus¬ 
tody tho goods lost or stolen were placed arc to be called upon to make good tho value of 
tliem. r. 0, Sup. Pol. L P. No. 24 of 1840. 

1985. The summary decree prescribed above, adjudging tho exact sum recoverable,, 
must be passed before the Judge can proceed to realize tho amount embezzled by a native 
officer. Const No. 334. 
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1986. A similar mode of proceeding is to be observed, when a native officer attached 
to any civil or criminal court of judicature, withholds any public accounts which it is his 
duty to prepare and furnish; and the summary judgment in such eases is not only to 
ordm* the Iramcdiate delivery of the accounts withheld, but is also to impose such fine to 
government as appears just and proper on consideration of all the circmnstancea of the 
case, and the situation of the party. Reg. XVIII. 1817, sect 7, cL 4. 

19K7. Any person altering or changing any papers In a government office is liable to 
the punishment of forgery under Reg. 11. 1807; and it is no excuse to say that tho papers 
wore altered or changed by order of the supmdor amlah, or the European officer presiding. 
C. 0. No. 67 of vol. 1. 
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1988. Thoagh s sumnauy inqoiry into cases of embezzlement of the ministerial 
ofBoers of the judge's court may be conducted by him under the above rules, he cannot 
commit for that offence $ this duty being left t||^e magistrate, to whom the judge should 
submit his proceedings if grounds appear for sOTgecting the accused to a criminal trial, 
and the magistrate is in such case to use his discretion in committing or releasing the 
accused, on a fair consideration of the evidence adduced. Const No. 691. 

1989. The ministerial ofiicers are amenable to the courts to which they are attached 
for acts of corruption or extortion; and the courts are empowered to receive any such 
charges that are preferred against them. Previous however to receiving the charge, the 
courts are to require the complainant to make oath [or solemn declaration] to the truth of 
it; and unless the complainant previously takes the oath, or subscribes such declaration, 
the courts are not to receive tho charge. Beng. Reg. XIII. 1793, sect. 9, cl. 1. Ced. 
Prov. Reg. XII. 1803, sect. 12, cl. 1. 

1990. Security is not to bo demanded, in the first instance, for tho proscH’iition of any 
such charge. Rut in the event of its ap{>earing nocossary at any time in the course of the 
enquiry, sufficient bazirzaminee security is to be required from the accuser to attend and 
prosecute the charge to a conclusion. Reg. X. 1806, sect 10. 

1991. The nizamut adawlut is empowered to receive any charge of corruption or 
extortion, not relating to any suit or matter depending before them, or decided by them, 
that is preferrefl to them against any ministerial officer of a sessions court, or of the court 
of a superintendent of police, or of a magistrate, and to refer it to tlie court to which the 
accused is attached by a precept under tho seal of tho court and attested by the register, 
provided the complainant proves to their satisfaction, that he picfi-md th(> cinri;, ui th« 
first instance to such court, and offered to make tlio reejuired oath or declaration, and that 
the court notwUiistanding omitted or refused to receive the f'harg' n I mortv** 
makes the required oath or declaration prescribed above. Rut If any person prct.^rs .. 
charge of corruption or extortion against any ministoiial offieto of such court to the 
nizamut adawlut, in any apjaial or matter which is depentling, or has be<*« d*‘i I led, in the 
two last mentioned courts, the courts aro to receive the charge, and to refer it to tli** v,om t 
to which the accused is attached without previous en(|uiry, provided the complainant pre¬ 
viously makes the oath or declaration required above. Deng. Reg. XIH. 1793, soH. 9, 
cl. 2. Ced. Prov. Reg. XII. 1803, sect. 12, cl. 2. 

1992. The superintendents of police are empoweretl to receive any charge of corrup¬ 
tion, not relating to any suit or matter depending before them, or decided by them, that is 
preferred to them against any of the ministerial officers of the magistrates within their 
respective jurisdictions, and to refer tho charge to the magistrate to whose court the ac¬ 
cused is attached, provided it is proved to their satisfaction that the accused preferred the 
charge in the first instance to such magi.strate, and offered to make the oath or declara¬ 
tion required, and that the magistrate notwithstanding omitted or refused to receive the 
charge. But if any person charges a ministerial officer of any magistrate with corrup¬ 
tion or extortion in any matter which is depending before or has boeu decided by tho 
superintendent of police, the charge is to be received, and referred to the magistrate, to 
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whose coart the accused is attached, without farther enquiiy, provided the complainant 
previously makes tho prescribed oath or declaration required abovei Brng. Reg< XUL 
1793, sect. 9, d. 4. Ced. Prav. Reg. 4B03, sect. 12, d. 4. 

1993. If the nizamut adawlut rec^e a charge of corruption or extortion against 
any ministerial oflScor of a sessions court, or of a superintendent of police, or magistrate 
and there appears, upon a consideration of the circumstances of the case, any objection to 
referring tho charge to the court to which the accused is attached, they are empowered, 
according as tliey judge expedient, either to canso the charge to be tried by the sadder 
dewanny adawlut, or, if the charge is against any ministerial officer of a magistrate, to 
cause it to be tried by tlie zillah court to which such magistrate is subordinate. 
Beng. Kog. XIll. 1793, sect. 9, cl. 5. Ced. Proo. Rog. XII. 1803, sect. 12, d. 5. 

1994. If a superintendent of police receives a charge of corruption or extortion 
against any ministerial officer of a magistrate, and there appears, upon a consideration of 
the circumstances of the case, any objoction to referring tho charge to the magistrate to 
whose court the accused is attached, he may cause it to bo tried by tho zillah court to 
which such magistrate is subordinate. Bevg. Reg. XIII. 1793, sect. 9, cl. 6. Ced. Pros. 
Reg. XII. 1803, sect. 1*2, cl. 6. 

1995. Charges of corruption or extortion preferred against the ministerial officers of 
any court under this section, are to bo considered as civil actions, and are to be prosecuted 
in the civil courts. Conformably to this rule, when the nizamut adawlut receive any such 
charge against their own officers, or exercise the powers vested in them by clause fifth, 
they are to direct the complainant to prosocute the charge in the sudder dewanny adawlut; 
and whenever the other courts receive any such charge against any of their own ministo. 
rial officers, or the ministerial officers of any subordinate court, or in the event of any such 
charge being referred to them, they are to direct the complainant to prosecute the charge 
before the civil court Beng. Reg. XIII. 1793, sect 9, cl. 7. Ced. Proo. Reg. VIT- 
1803, sect 12, cl. 7. 

1996. If a native ministerial officer, whois prosecuted for corruption or extortion under 

this section, is proved to have received or taken the whole or any part of the money or pro¬ 
perty which he is charged with having received or taken, tho court is to adjudge him to 
refund the amount of tho money, or value of the proiwrty, which he is proved to have so 
received or taken, with interest, when it is a case of money taken, at such rate not exceed¬ 
ing 12 per cent, i>er annum, as to the court appears equitable, and to pay full costa to the 
plaintiff in the suit The court is not, in such case, competent to award any fine against 
the defendant Tlie courts may suspend a native officer against whom a charge of cor¬ 
ruption or extortion is preferred, until the final decision has passed, if they see cause for so 
doing. Beng. Reg. XIII. 1793, sect. 9, cl. 8. Ced. Proo. Keg. XII. 1803, sect. 12 
cl. 8. Reg. III. 1827, sect. 3. ' ’ 

1997. If any person prefers a charge of corruption or extortion against any ministe¬ 
rial officer under this section, and the charge is not proved, the accused is to have the 
option of suing the accuser for damages in any civil court to which he is amenable. 
Beng. Rog. XIII. 1793, sect 9, cl. 12. Ctd. Pr&o. Reg. XII. 1803, sect 12, cL 12. 
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1998. The above rales are applicable to charges of corruption or extortion preferred 
against the Hindoo or Mahomedan law officers of the several courts. JJenff. Bog. XII. 1793, 
sect. 8, cl 1. Ced. Prov. Reg. XI. 1803, sects 1. 

1999. In explanation of the above provisions for a civil action, it is declared that 
those provisions, the principal object of which is to enable individuals, who are aggrieved 
by any of the native officers in (luestion, to obtain redress by an action in the civil courts, 
are not meant to preclude a criminal prosecution in cases of corruption, extortion, or em¬ 
bezzlement, which appear, to call for exemplary punishment. Reg. XVIII. 1817, sect. 6, 
cL 1. 

2000. Whenever there appear to be sufficient grounds for a criminal prosecution 
agunst any law officer, or ministerial native officer, on a charge of corruption, extortion, 
or embezzlement,—whether the civil action provided for above has been brought or not, 
and whatever, if brought, has been its result,—he is liable to a criminal prosecution before 
the magistrate, and sessions court, as provided for in other cases of misdemeanor by the 
regulations; and, on conviction before the Bcssions court, or nizainut adawliit, he is to be 
subject to discretionary punishment to the extent, and under the provisions, stated in 
sect 3, Reg. II. 1813,* with respect to native officers convicted of making use of the 
public money entrusted to their care. Reg. XVIIl. 1817, sect 6, cl. 2. Reg. 111. 1827, 
sect 4. 

2001. In such cases the prosecution should he public, and conducted by the vakeel of 
government 0. 0. No. 67 of vol. 1. Const No. 58. 

2002. Under the above provisions, a magistrate is competent to entertain and inves¬ 
tigate a ctiargo of corruption preferred against an officer on the establishment uf the com¬ 
missioner of revenue and circuit Const No. 649. 

2003. A special report of tho convictions and sentences which take place under llie 
above rule is to be submitted to government tor the [mrpose ol <leteruuiung whether tli^ 
guilty persons shall be declared incapable of again serving govenimcnt in aii,\ public 
capacity. Reg. XVIIL 1817, sect 6, cl. 3. 

2004. The magistrate is competeqt to pass sentence of punishment on a conviction of 
a native ministerial officer of bribery or corruption to the extent of tho powers vested in 
him by the regulations, when such imnishment appears to him, on a consideration of all 
the circumstances of the case, to be adequate to the degree of criminality of the accused; 
otherwise, he sliould commit to the sessions court Const No. 237. 

2005. A provincial court having commenced an inquiry into the conduct of a native 
officer, were informed that tliey should domplete it; and, if they considered the case to call 
for exemplary punishment direct the government pleader to institute a criminal prosecu¬ 
tion against the defendant before the magistrate; but that in the event of their not deem¬ 
ing it necessary to adopt Uiis measure, it would of course he optional with the prosecutor 
to do so himself, or to seek redress by Instituting a suit against the defendant in the civil 
court. Const. No. 737. 
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2006. It is not necessary for any party, from whom money or properly has been cor¬ 
ruptly taken or extorted, to institute a civil action for the recovery thereof; hut on proof 
of the charge in a criminal prosecution Ju those offences, a certified copy of the conviction 
by a sessions court, or the nizamut am^lut, is to he received as sufficient authority for 
enforcing the refund of the amount or value so taken with interest, on application to that 
effect being preferred by the aggrieved party to the civil court on the stampt paper 
required for miscellaneous petitions. Reg. 111. 1827, sect. 5. 

2007. Bribery and corruption on the part of native ministerial officers in the revenue 
department, are punishable as misdemeanors under the rules laid down in cl. 7, sect. 2, 
Reg. LIII. 1803*. Const. No. 1002. 

2008. Giving bribes to the amlah of a public officer for corrupt purposes, is clearly a 
misdemeanor both according to the English and Mahnmedan law; and, though not speci- 
ricail}' mentioned in the regulations, the individual committing it is unquestionably liable 
to a criminal prosecution. Const. No. 522. 

2009. Khazanchies, tebsildars, and other native officers entrusted with the public 
money, are strictly prohibited from making use, of such money for their own advantage, 
or that of any other individual. Reg. 11. 1813, sect. 2. 

2010. Any person infringing the rule contained in the foregoing section is to be 
deemed guilty of a misdemeanor, and is to he punished, on conviction thereof before a 
sessions court, at the discretion of the said court, under the authority vested in such courts 
by cl. 7, sect. 2, Keg. LIII. 1803, in cases liable to discretionary punishment: provided, 
nevertheless, that no person convicted of such offence is to be sentenced by a session judge 
to the punishment of stripes, or to hard labor. If in any instance imprisonment for the 
term of 7 years appears to the session judge to be an inadequate punishment for the offence, 
he is to transmit the trial, with his sentiments thereupon, to the nizamut adawlnt for the 
final sentence of that court. Reg. II. 1813, sect. 3. 

2011. A special report is to be siibmitted. to government respecting all convictions 
and sentences, which take place under the provisions of this regulation, in order that 
government may have an opportunity of con8id«|^, whether the guilty persons should 
not also be declared incapable of again serving government in any public capacity. 
Keg. II. 1813, sect. 4. 

2012. The above provisions are still applicable to native officers employed in the 
commercial department entrusted with public money, and are not affected by the profi- 
sions of Keg. IX. 1829. Const No. 903. 
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CHAPTE^VI. 

OF JAILS, 


SECTION 1. 

OF THE JAIL, AND JAIL DISCIPLINE. 


2013. It is competent to tlio governor general, by an order in council, to issue such 
orders as he may, from time to time, deem necessary, for the intrtKluction of a system of 
discipline into die jails, calculated both to reform the convicts, and to render their impri¬ 
sonment efficacious as an example to detef otliers from the (‘omutissiun of crime. 
Reg. II. 1834, sect 7. 

2014. So much of the provisions of any Reguliition, or Act, as ^ests the judges of 
circuit, the commissioners of circuit, the supeflntendcnts of police, and the sadder nizainut 
adawlut, with control and sujKsrintendonce over j.iils, the prisoners confined in them, the 
establishments thereunto belonging, and the plat es of banishiiient or transportation ot pri 
soners, is repealed. TIio whole of such control and suponntentlencc is vesttnl in tlie 
magistrates and joint magistrates acting under the instructions of the session judges 

the ma^trates, joint magistrates, and judges ,u’e to i)e guided in regard to all matters 
relating to the jails under their charge, the prisoneis confined m them, llic establishments 
thereunto belonging, and the places of banishment or transportation of pnsoueis, ii) such 
orders as they may receive from the local governmenL Act XVII I. 1844. 

2015. As the nizamut adawlut hs« fceen relio\ed by the above Act from the duty of 
supervising the management of jails and all matters therein ith connected, the cidininul 
authorities are to address tliemsclves direct to government on all matters indicated in that 
Act, and are to be guided by such instructions as they receive from government. C. O. 
Nos. 180 and 191 of vol. 3. 

2016. The magistrates, joint magistrates, or other officers in direct charge of jails, 
are to be held solely responsible for the managomont of tlie same to govemmout. The 
officers in question are to forward the inontblj statements of prisoners, and the half-yearly 
and annual repoita, through the session judges to government, receiving through the 
session judges from government all orders regarding the intemal economy of jails, their 
discipline, establishments, employment of convict labor, and every thing connected with 
their general management. Btngal Govt. 0. 0. No. 1072, October 10, 1844. 
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2017. The duty of inepectinl; and inparvisfiig the AUipore jail, which by sects. 11 
and 12, Reg. XIV. 1816 is vested in the nizamut adawlut, is now transiWred to the jndge 
of the 24-pergunnah8, whoso dntles in :^ard to the siud jail are the same as those pre¬ 
scribed for session judges generally, as above. Bengal Govt C. 0. No. 1072, Oct 10, 
1844, para. 10. 

2018. A commissioner of circuit is not authorized, either as judge of circuit or as 
superintendent of police, to issue orders direct to jail officers regarding the management of 
the jails. But under certain very urgent circumstances in the absence of the magistrate 
it was held that the commissioner of circuit who was also superintendent of police, was 
justified in directly interfering with the management of a criminal jail. Const Noa 746, 
and 909. 

2019. The magistrates are required to visit their jails weekly. The surgeons at the 
station, who are uniformly to reside on the s{K>t besides tiieir daily attendance at the 
hospital, are also to inspect the jails once a week, and make a report to the magistrate at each 
visit on the general health of the prisoners, the quality of the food supplied to them, the 
state of the jails w'ith regard to cleanliness, and generally any circumstances relative to 
the care and condition of the prisoners which may come to their knowledge. The visits 
of the magistrate are to bo made without previous notice to the officers of the jail, and not at 
any fixed period of time. Jail rules, sect. 9, paras. 2 and 3.(0) 

2020. The session judge is to visit the jaUs monthly, to enquire into their condition 
and that of their inmates; and to submit to government, when forwarding the periodical 
statements of tho magistrates, or immediately in urgent eases, their own remarks on the 
condition of the jail for such orders, either in regard to individual cases, or the general 
conduct of the jail duties, as ap})ear to be required. Beng. Govt C. O. No. 1072, Oct 10, 
1844. 

2021. Tho rule precluding the admission of armed men into the jail is not intended 
to apply to persons whom the session judge takes with him on his visits to the jail. 
C. O. No. 229 of vol 1. 

2022. The magistmto is U> prescribe a set of written rules for the internal economjr 
of his jail,(*) relating to tlie articles which may be admitted into the jail for the prisoners, 

(a) The JiJl nilw are quoted from tin* camittlstiou prirted at the Baptist Mission Press in ISSS. 

('6) “ In the first place I would mention the plan which I have adopted, tjf tioketiug the prisoners. Every 
prisoner is supplied on his entering the Jail, with a notalon ticket, which bears the samo number as the warrant 
(perwannah) under which ho is sentcucod j should two or more prisoners be idnluded In one perwsnnsh, eaoh of 
thmn bears the same number, with the addition of 1,3, or .1 as his name may stand in the perwannah, Uu> 
blanket and coat are stampml also with the same numlN*r. This not only prevents the thefts and the dispute!^ 
regarding ohithing which used to occur, but induces the convict to preserve it with greater care, This system 
also facilitates the exact registmtiou of all the prisoners, and the register atfords immediate infomiatlun of then 
namis., their crimes, the date of their sontenee end its expiration, and the authonty by which the sentence has 
been passed. Whereas, previously, if tho jail dari^h had been asked the name, or crime, or sentence of any 
convict, he would have acknowledged hia ignoraocc, and then proceeded to seek ftir the required infonnatiuu 
fhiuttpdi bis books, lie would prubalily have ftumd a convict of the same name, but the son of another 
person under another sentence. After pursuing hia search throttud^ more psges, the required name wouM at 
length have been discovered, aud the uiformation given. Bftt under tiio ticket system, you ask the man his num¬ 
ber, and looking down the mai^u of the register you iamwKllately discover all the informatiua required.—The 
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the hours when those articles may be admitted* and the persons who may be permitted to 
crnivene with the prisoners; and the jailor and his deputy, ai well as the commanding 
officer of the jail guard, are to be held responsible for the due observance of sudl rules, or for 
the immediate report of any broach of them to the magistrate. Jail rtdea* sect. 9, para. 4. 

2023. All orders and regulations relating to the interior economy of the jafls, the 
duties of the jailor, his officers, and the military guard, are to be translated into the native 
languages, and copies made of the same, and hung up on a board, in a conspicuous part of 
the jail, in the jailor’s apartment, and in the guard-room, for general information. 
Jail rules, sect. 9, pans. 30. 

2024. In the absence of the jailor, the magistrate may authorize his naib to perform 
the duties of that officer; but without the authority of the magistrate the jailor is not to 
delegate his personal duties to his naib, or to any other person. Jail rules, sect 9, paiu 17. 


ftrisonon aw tnnii'd out of their aleqwnj; ward* at daylifirht, and Sve convicts are allotted to the charge <if 
each burkundaa A* he leave* the jail, ttH‘ darogah deUver* to him a paper ticket, ni which are ikihulod 
hi* own name, the numra of the five convict* altottwl to him, and the date of the mouth; and at the Baiiv) tune tiie 
jailor enter*, under it* particular heading, the nature of tlio duty ou which they are to be employed. The 
natim* of the labor of coiivicUi working outside the jail differs every day, nnd the tickets also are changed every 
week, as well as the conviet* allotted to eaeh hurknnda* Thus, are pwvenlod the iiilfilment of any pretkius 
arraiigeinenta bctwei'n coniieto and their friends to mee* at particular spots, and thi power of »«l(>ctiDg poru 
culnr duties of an cany nature ; and a syRtom of more eijual distribution among all the convict* of hard and easy 
iidMir 16 111 ojierati in. than obtainisl when the coniict* and their burkunda^o eould arrange among thnmselvm 
to prweed to ehoM'n empbiyment*. These tickets uro iwdeliverod to tlie darogah on the wtum of the burkun* 
da* and his asstgneil convicts in the evening. At the end of the week the onglna) tK'ket* are lirought tor m; 
signature, which gives me on imraodiRto opportunity of obs«>rMng, by a giouee at their ismtcuiN, it an) lai >nii .n. 
has been shewn n the dwnbutKai of labor.—Convict* seiitenced to hard lalair, ore thus dutnhutuii to thcir 
several duties. Tivvious however, to loaiing the jail, each convict neatly fold* up his bin i tl ts msv up' t 
a suiaU matter to mention, but it ha* been wioptiHi as a nieasute of economy to obviate the wear and iiw <r 
the convict’* blanket which uhtaui.>d when hi* lotnb, lhalisi, and other pro{iertieH were tied up by the ibitr 
comer*, a* well a* to prevent the loiiceabueut of unauthorised ai quiHilion*) and {lut* it into * reuessdxed m a 
shed erected for this purpose. This shed is ilnod with rack*, on which aie nuurktsi iiumiMfs tMiii one tp the 
eorrespon^ng nuffib<‘r of prisorur* in jail, eaeh recess of the rack being supplied with a woiideu ticket eoiiv*. 
pondhig with the number stamped upon the rciess. On plwmg hi* property in one of these recesses, each 
convict rcciovo* the ticket < f that recess in lieu, and proceed* to labor. On his return from labor, bo pronentM 
that ticket to an offioor appointed to tho dut}, and receive* bock hi* own property in the condition lu which bo 
left It in ftio monung.—Ihrlsoner* withnut labor or* thus for treab'd, with the exception offtisfcigui iciu to any 
particular hurkundas, in the same manner. When 1 amvwl here, they wen* in the habit of proeeeduig, on the 
reoommandtttiun of the oivil surgeon, to take exenuse m one of the aUey*, betwwn the inner and outer walla of the 
jail, but without order ond in noisy oouver»atioa I adopted tho plan of marching them out of their word, and of 
making tiiem take tho some quantity of exercise, niuuely, fur two hours in the morning, and one hour in the 
evening, in single file, and strict sileaue.—^The female convicts have been a subject of some troublo ahd anxiety. 
When I joined the district they underwent Uttlo labor and had much freedom ; they wore jewel* and what 
clothes th«y pleased j and were neither shut up in thoir wards day or lught. One had a parrot, another a 
thonislii But vrith the assistance of silonce and solitary confinement, os tho punishment of misconduct, and the 
*id.>ptjTiw iff aooloKd costume, 1 have subdued in some degree a system of uisulKirtUnatiou { uid with the excep* 
tion of stealing ottoh, which they are constantly disuovored in concealing about every part of their persons, 1 
have few oifenoes among them which roquu*i putiishineitt.”-~£s<rae( fn* rgiwrl Mr. T,P. Wtmkoek, ifapw- 
(rnce ^ emtilaUd iy Bengal ChwU Mareh let, 184$. 
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2025. Thd ji^or and native doctor are to furnish tiie magistrate on the opening of the 
court with duly reports in English (filled up by an English writer fri>m similar statements 
kept in tke vfiriiacular by those officers) of the prisoners in jail and in the hospital in pre¬ 
scribed fiirms (No& 23 and 24 of appendix B), with any modifications that may be sug¬ 
gested by experience. C. O. No. 134 of voL 1. 

2026. All orders for receiving prisoners into the jail, and for their final dischai^iije, 
are to be rigned by the magistrate or his assistant, and addressed to the jailor. Jail rules, 
sect 9, para. 6. 

2027. The prisoners, on their being Ibdged in the wards in the evening, and on their 
being taken out in the morning, are to be counted over by tlie jailor or his deputy. Jail 
rules, sect. 9, para. 7. 

2028. At the time of locking up the prisoners, the working tools tried by them are to 
be carefully collected and counted, and then deposited daring the night in a place of safety 
without the jail Sufficient search is also to be made, to prevent the concealment of any 
weapon or implemont about the fiersons of the prisoners or iii the jail, ^hereby the 
prisoners might injure one another, or be enabled to effect their escape. Jail rules, sect. 9, 
para. 8. 

2029. The jailor every morning and evening, at the opening and shutting up of the 
jail, is to vihit personally every part of the jail, and carefully to inspect tlie windows, walls, 
doors, and gratings, in order to discover any attempt to cut the iron bars, or to undermine 
tlie walls of the jail. Jail rules, sect. 9, para. 9. 

2030. After the prisoners are locked up for the night, the keys of the wards are to 
be lodged with the jailor, if present; or if absent, with liis deputy. Jail rules, sect. 9, 
para. 16. 

2031. In jails with a chappa roof the prisoners should not be allowed to have their 
hookas after tiicy are shut up for the night If a light is necessary, it should be placed 
under the immediate inspection of the sentry; and magistrates should use all jimcticable 
precautions, cimsistent w ith the health and reasonable comforts of the prisoners under their 
charge, to prevent the occurrence of fires. C. O. No. 258 of vol. 1. 

2032. The practice of keeping the batten doors and shutters of the wards closed at 
mght is a cruoj^ and useless precaution against escape, whenever the doors and window s 
are secured with iron grating; and it is therefore prohibited. The prisoners should alwajfS 
have the moans of opening or closing the shutters at wilt, and the latter should be pierced 
with open work in the upper planking, so as to admit fresh air into the wards, when the 
shutters are closed, during cold or rainy weather. Bengal Govt 0. 0. February 25> 
1646. 

2033. As far as it is practicable, and consistent with safe custody, the close confine¬ 
ment of prisoners in their wards at night is to be restricted to those whose cases are under 
referonce to the court of nizamut wlawlat; to convicts under sentence of perpetnol im¬ 
prisonment ; and to other persons of notorious bad character. A discretion may fnrther 
be excised by the magistrate, in the cmifioaneQt of prisoners whose trials are under 
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reference to the nizamut adawlut, by exempting from the above restriction any prisoners 
whose close confinement may not appear necessary for their safe custody. C. O. No. 205 
of vol. 1. 


2034. In all such cases the magistrate is to adopt such precautions as are necessary 
for ensuring the primary object of the safe custody of the prisoners. C. 0. No 145 of vol. 1. 

2035. A question having arisen as to whether tlie sepoys of government employed on 
duty at the jails should be required to guard the prisoners when taken out to ease them¬ 
selves, the honorable the vice-president in council was pleased to determine, that tho 
sepoys of the regular battalions should be exempted from the duty above mentioned. 
0. O. No. 69 of vol. 1. 


2036. No buildings are to be erected within the walls or boundaries of a jail, but 
such as are authorized by government. No prisoner is to bo allowed.to possess, or have 
access to, any private dwelling in the vicinity of the jail; nor are the families of any one 
of tho prisoners to be permiftetl to eroc* dwelhnes nearer t<* the jail than tho luagUtiato 
may judge pn>per. Jail rules, sect, 9, para. 16. 

• 2037. The w i\ es and other female connections of tho prisoners arc ndt to be permitted 

to enter the jail. Jail rules, sect. 9, para. 20. 

2038. No prisoner is to be allowed to keep a shop in the jail, or its vicinity. Jail 
rules, sect. 9, para. 19. 

2039. The moodies who supply the convicts with food, arc to execute an cnciitreinunt, 
binding themselves to the performance of such conditions as the insgistnitu may consider 
proper, to prevent fraiuU and .ibuses. A copy of this eng igemont is to be fixed up in the 
guaril-rooni, and in n conspicuous pait of the jail; and the jailor is ro sic * l•"^e con¬ 
ditions ari' ]iunctuallv fulfilled, or repoit to the magi ti.iic inv departure from them. The 

scales, weights, and measure', used for aitides sujipln (1 to the j)Hviuei>, . ' r r ,, 

inspected by the niagistiate, at least onev in ivei} quailoi, and as mutb wltimi i, .. 
may judge proper. Jail rules, sect 9, para. 21. 

2040. A snSicienl guard is to lie stationed with the moodies at i i < if then 
supplying articles for the prisoners, for the piotection of their piopei ty. Jail lules, si i.(. 't 

])ara. 22. 

2041. Intoxicating liquors and drugs are o\i>rcs&ly prohibited by the circular oidors 
of the nizamut adawlut, under date tho 23rd «1 Ap.d 180.5,^ from being admirteil iiuo the 
jail; and the officers of tho jail aie to be careful to enlbrco a strict obuervauie of this 
prohibition. Jail rules, sect 0, para 23. 

2042. Tlie prisoners are not to be permitted to give any money, or to give, sell, or 
exchange any property whatever to any person attached to the jail, or any public o cer o 
whatever denomination. Jail rules, sect. 9, para. 24. 

2043. In all cases of suicide among the prisoners in the jail, an inquOTt is to be held 

on th. Wt, and nn inquiry w.do into tho cinn.n„t.uce. of tho cut, wtU. the .ten of 
ueorttuninx *h.t o.J m.y hare led to tho eon.mi.«ion of tho Mt; «,d the ro,ult of aaoh 
inquiry i. to be O. No. IS7 of^ o^. . 
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2044. The magistrate is authorized and enjoined, whenever the number of prisoner 
is greater than can be conveniently accommodated in the proper jail, to hire without 
previous application to government any suitable buildings which may bo procurable, or to 
accommodate a portion of the prisoners in tents or boats, or to incur such expense as may 
be necessary to provide in any other manner for the temporary shelter and safe custody of 
tho prisoners. On such occasions, the magistrate is forthwith to report the arrangements 
he adopts for the information of government, explaining at the same time the cause of 
any sudden augmentation in the number of prisoners which has rendered such tem¬ 
porary arrangement necessary. C. O. No. 285 of vol. 1. 

2045. Serious consequences have, in some instances, been experienced from a want of 
proper attention, on the part of the magistrate, to the crowded state of the jails. A ma¬ 
gistrate cannot be justified in crowding together a greater number of prisoners than the 
place of confinement will conveniently hold. His duty, in regard to prisoners in his 
charge, is to detain them in custody according to law; and every pain he inflicts on those 
persons, beyond that which is required by law, is illegal punishment. C. 0. Nos. 114, and 
165 of vol. 1 ; ^d No. 68 of vol. 2. 

2046. In such case the session judge is at liberty to authorize the construction of 
kutcha buildings for the custody of tho surplus prisoners; but those only, whose terms of 
imprisonment do not cxcued six months, should be confin^ in such temporary buildings. 
A report is to bo made to government on every such occasion. 0. O. No. 74 of vol. 3. 

2047. Every evening at sun-set, the whole of the convicts on tho roads, without dis¬ 
tinction, are to bo secured with a chain passed through tho ring of their fetters, and fasten¬ 
ed on the outside of the but or tent with a padlock; but more than ten, or at the utmost 
twenty convicts are not to be secured with the same chain. The chain is to be made light, 
and put through the fetters whilst the prisoners are standing, in such a manner as not to 
prevent their moving together with facility on an alarm of fire. The hut or tent in which 
the prisoners are confined at night, should also have a convenient number of doors for 
their speedy removal in the event of fire; and every precaution should be taken to prevent 
so serious an accident, especially by using lanthorns to inclose any lamps that are 
kept burning or occasionally lighted during the night. The sentries at each relief are to 
examine the state of tho locks and chains, and ascertain that they are not filed or loosened. 
Jail rales, sect. 9, paras. 33, and 34. C. 0. No. 183 of vol. 1. 

2048. Separate apartments in tho jails are to be allotted for the following descriptions 
of prisoners: 

Prisoners under sentence of death. 

Prisoners sentenced to confinement by the sessions court or the nizamut adawlut 
(.or by magistrate for heinous offences]. 

Prisoners committed to take their trial before the sessions court 
Prisoners sentenced to confinement by the magistrate for petty crimes or 
misdemeanors cognizablo by him [t. e, under 4he powers first conferr^ on 
magistrates in this regulation]. 

And as the crimes proved or alleged against the second or third description of prisoners 
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must be of different degrees of atrocity, the magistrates arc required to separate those 
found guilty or accused of heinous crimes from those convicted of or charged with crimes 
of less magnitude. They are likewise to separate the male from female prisoners, so as to 
prevent their having any communication with each other; and the rules for keeping apart 
the several descriptions of Uie former are applicable also to the latter. The magistrates 
are further enjoined to endeavour to prevent drunkenness, gaming, and other immoralities, 
being practised in the jail. Ben^. Reg. IX. 1793, sect 21. Ced. Prou. Reg. VI. 1803, 
sect 21. 

2049. A similar distinction should be observed in the employment on the public 
roads, or other public works, of prisoners sentenced by the magistrate and of those sentenced 
by the courts of session. 0. 0. No. 45 of vol. 1. 

2050. The different wards of the jail are to be appropriated, as far as may be practU 
cable^ to the particular descriptions of prisoners who are required to be kept separate 
under the above rulea The different classes of prisoners are on no account to be per- 
mitted any intercourse: and the magistrates are required to be particularly raruful 
that persons in confinement fur examination bo never imprisoned in the sauie ward with 
prisonera under sentencoa of punishment. Jail rales, sect. 9, para. 15. 

2051. AU prisoners detained in custody for security only, more especially such as 
are not confined as notorious robbers or on suspicion of robbery, arc to be kept, as 
far as possible, distinct from prisoners convicted of specific offences. C. 0. No. 116 of 
vol 1. 

2052. All prisoners exempted, or dcclarod entitled to exemption lirom labor on 
payment of a fine, under cl. 1, sect 3, Uog. II. 1834, are to be kept 8epara»'>, ,, r..r 
practicable, both in and out of the jail, from convicts under sentence of labor in irons; and 
magistrates, and superintendents of prisoners, and their saburdiiiato v.s, ir** o, ' 
careful to prevent all communication between the two classes. Eog. II. 1834, sett A, 
cl. 2. 

2053 The magistrate must at all times pay particular attention to the iiii[»(^’tnnt 
object of separating the prisoners as directed above, and the session judge should see that 
it is observed. 0. O. No. 98 of vol. 1. 

2054. The jaU should be erected on a high and dry site, the floor to bo well raised 
from the ground, with flues underneath, to keep the wards dry; and the walls of the wards 
should be lofty. Ventilation is a point of such vital importance, that every measure which 
can bo adopted should be carried into effect; for, in proportion to the purity and airiness 
of the wards will bo the health of the convicts. There should therefore bo ventilators in 
the upper part of the wall, and spacious iron-barred openings on the ground floors, wWi 
ail unconfined area on the outside. The privies should be exterior to the walls of tho wards; 
and a corridor or passage should lead from the ward to tho privy, with a wooden door at 
the entrance; and in the side waUs of the privy should be open spaces secured with 
strong iron bars. A quantity of limo should be daily allowed for their purification. 
C. 0. No. 145 of vol 3. 
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2055. Tile military board have authorized the white-washing of jail wards onoe in 
every quarter if necessary, and oftener on emergencies, on a written application to that effect 
being addressed by the officer in charge of the jail to the executive engineer of the 
division. The officers having charge of jails will therefore bo held responsible for their 
being kept in pure and cleanly condition; and prisoners should be prevented as far as 
possible from defiling the walls. C. O. Nos. 167, and 170 of voL 3. Jail rules, sect 7, 
par^ 1. 

2056. As the most serious consequences may be experienced from want of due atten¬ 
tion to cleanliness in the wards, the government will hold any magistrate highly repre¬ 
hensible, who is inattentive to this important part of his public duty. 0. 0. No. 107 
of vol. 1. 

2057. The most advantageous plan for providing means of daily ablution to the pri¬ 
soners, i.s that of a good sized tank in the immediate neighbourlioud of the jail, but out¬ 
side the walls. Tlio practice of bathing within the walls in the well from which water is 
drawn for drinking is open to ohjeetion, on account both of its impairing the quality of the 
water for dnnfing, and of rendering the inside of the jail wet and dirty. A tank should 
bo dug 120 foot square ami 10 feet deep, ivhich wouhl he large enough for tho purpose, 
and would retain water throughout the year. But whenever difficulties still remain for 
procuring the means of ablution for tho prisoners in the vicinity of the jail, it is almost 
always ]>racticahle to allow Uieni these means daring the interval of labor, which they 
enjoy in tho middle of the day. 0. 0. No. 161 of vol. 3. 

* 2().')«. As further connected with the health of the prisoners, the importance of 
providing means for their more frequent ablutions and greater personal cleanh'uess is 
worthy of notice, as cxemplilied in the salutary ofi’ect produced on the health of the 
Cawiipore convicts from the permission given them to bathe in a tank adjacent to tho 
prison. The attention of tho magistrates is directed to tliis subject C. O. No. 88 of 
vol 3, para. 7. 

2i)5}J. It is the particular duty of the jailor, and deputy jailor, and other officers 
of the j.si], under such rules and orders as are ptescrilied by the magistrate^ to prevent 
the water in tlie wells fioni being polluted. Jail rules,sect 7, para. 3. 

2()t)(). The linen of the prisoners is to be regularly washed at stated periods. 
Jail rules, sect 7, para. 2. 

2061. In tho event of any convict complaining of sores or sicknesi, he is to be 
sent to tiio hospital, and put on tlie sick lii^t, if really indisposed. Jail rules, sect. 7, 
para. 7. 

2062. In the wreekly inspection of the jail made by the surgeon of the station, he is to 
be caielul to see that all prisoners who are actually sick, and require medical attendance, 
arc removed immediately to the infirmary. Jail rules, sect. 7, para. 4, 

2063. The native doctor is to reside in the vicinity of the jail Jail rnletk sect. 7, 
[lara. 5. 


Nntive doctor 
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2064. A suffioieot naitiber of charpoys, or beds, of the common construction, are to be 
provided for the accommodation of the sick confined in the infirmary. Jail rales, sect. 7, 
para. 6. 

2065. Whenever the surgeon or native doctor may judge it necessary to take olF a 
prisoner’s fetters, in consequence of sores or illness, information is to be given to the jailor, 
and the fetters are to be taken off in his presence. The jailor is also to report llio cir¬ 
cumstances of the case to the magistrate. Jail rules, sect. 7, pura. 8. 

2066. When endemic cholera breaks out in the jail, the whole or a portion of the 
convicts are to be removed to a healthy spot in the district; which was found very bene¬ 
ficial in one instance when its attacks were very fatal in the insane hospital at Muorshe- 
dabad. C. 0. No. 320 of vol. 1; and No. 145 of vol. 3. 

2067. Whenever convenient modes of transport arc available, and it appears proper 

to forward prisoners at the head-quarters of snb-Jivisious to tho sndder stations for medical 
treatment in serious cases, the officers in charge are to make the n(K:esaary arrangements 
for carriage and escort. Prisoners whose sentences expire, whilst under treatment at the 
sadder hospitals, are to have the option of being immediately released or of remaining in 
hospital till cured.—Civil surgeons are to supply ofiicers in charge of sub-divisions with 
cholera medicines and simple directions fur using them. Resolution Govt. Bengali 
May 20, 1846. ’ 

2068. The civil surgeons are required to transmit quarterly to the medical board 
statements of the sick and of casualties, for such instructions as that hoard may see fit to 
issue to them, or for such report to government os circumstances appear to require* magis¬ 
trates are to give every assistance to the surgeons. C. 0. No. 132 of vol. 1. 

2069. Magistrates are to give the assistance of the writers and raonuriii's on 
establishments to the surgeons, to enable them to prepare the priodical re}»urts requireu 
of tliem ou the state of the hospitals and jail. C. O. No. 138 of vol. I. 

2070. Whenever the mortality in the jail daring any one n»nthexcec<U one pe> eonl, 
the magistrate is to require the medical officer in charge of the jail to put ou record, in 
the column of remarks of the monthly statement, his explanation of the cause of <ho 
excess, adding his own comments thereon; and m cases of very extraordinaiy mortality, 
he is to make a special report on the sul^ect, for transmission to government through 
the sei^on judge, who is to append bis own observations on the subject 0. 0. No. 167 
of vd. 2; and No. 98 of vol. 3, mi^istrato’s rules, para. 67. ' 
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2071. (Rule I.) Every prisoner in the criminal jail is to be provided daily with dry 
or uncooked rations, and no money is to bo paid to tho prisoners on any account whatever. 
One cooked meal is to be supplied before and after labor, daring the day, and in quantity 
and variety agreeably to the annexed table. The quality of the food is to be under unre» 
mitted supervision. Its preservation by the convict cooks is to be well attended to, and 
cai'c taken that each individual receives his due share. Water if not at hand and pro* 
curable of good quality from wells, tanks, or river, should be brought by convicts, in 
gurrahs or earthen vessels, from the nearest spot whore good water is procurable, to 
enable the working prisoners to quench their thirst with wholesome drink during the day. 
Prisuticrs arc to be permitted to take with them the whole or any remaining portion of the 
morning’s cooked meal, and to eat it when inclined during tho period of labor. Kaw or 
parched grain is prohibited.f«J (V.) Money is not on any account to be carried into the 
jwLW (VI.) No bartering on any account is to bo allowed. The prisoners are to be 
allowed only what is laid down in the subjoined form. (VII.) The medical officer of the 
station is to approve of the musters of the provisions. The musters are to be sealed up 
in bottles or jars, and the contract to be reduced to writing. (VIII.) All the prisoners 
in the criminal jail, those under examination or committed to ffie sessions only excepted, 
are to be formed into messes. (IX.) Each mess is to consist of 20 men as the standard 
number, and one cook to bo allow'ed for that number. [This number must vary according 
to circumstances, such as the sufficiency or otlierwiso of a number of men of the same caste 
to form a mess of 20, or otlier cause. TIic rule is not intended to be imperative, but to serve 
as a guido to the magistrate in rlistributing the prisoners into messes. In the ffirmatioii 
of messes, the prisoners sentenced to labor should be kept separate from those scmtenced 
to simple imprisonment. As the labor of the cooks does not equal that of the otiier 
convicts, well behaved convicts might be employed as cooks; and a selection should 
be made from the convicts sentenced to labor for cooking the food of the convicts 
sentenced to simple imprisonment; and such cooks should mess with the prisoners fear 
whom they cook.] (X.) Lists of any prisoners of the classes that ought to mess, but who 
for any special cause are exempted from messing, are to be submitted quarterly to goven}* 

(а) In the opmmn of tht mediool board, the midday tiffm of paruhed grain, fiimerly allowed, iavltod tlm 
aconsion of tlie very atlmoniv winch bare caueud the greatoat mortahty among the prutoners. C. 0. Ho. 143 of 
vol 3. 

(б) “ Money alTurds the pniionera Uie daily eiyoymaat of marketing, which would be a great alleviation of 
the punivhment of any claa>> of men, bat peonbarly agreeable to the Indian character. As this enjoymeht baa no 
good moial eflfeol upon the privonur, and tends to make the penalty of bu crime less efRoaoious than it ooght to 
be, the indulgenoe appears in this view an unmixed evU.” JUpm ^Iht Pmm DimpUm CommiOtt, paft SU It 
would be to ae pnrpose to prevent marketing with money, if it were allowed to markat with barter. 
C 0. No. 88 of vtg, a, para 4, 

t i 
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{If the natifejiopuktjoti of ft distriet are in the habit o '-jnmintr ic, 'srf oil f idnjr i pre'Vw'c** te ghee, the mi^fate i*^ at Lber^ to substitute the same quantity of the fonner 
gi% as IS now^^alt out of the latter under the aboie queu’d d »t table C. 0 Beugs neoiber 26, 1844. 

A aoidl quantity of tebaoeo should beetled, and one setr ffirev-iih’ juidth cooks require it. 
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ment with a column for remarks, in which the cause of exemption is to be briefly statefl, 
[Exemption from mossing should not be allowed for every trivial cause. Ibe rule is that 
messes be formed, s!hd the exceptions are to be as few as possible.^] (XT.) In the morning 
when the prisoners go to work, the mess cooks are to be employed in |irawing water, clean' 
ing the wards, washing the cooking utensils, receiving the rations from the Contractor and 
making the necessary preparations for cooking: after this the cooks are to he employed 
in weeding in the jail. [This rale points out the mode of employing the cooks, who are 
not to be sent out with the wurkftig gangs. It is probable that objections on the score of 
caste, may be occasionally made by the cooks to cleaning the wards of the jail. These 
will of course meet with proper attention from the magistrates.] (XII.) The magistrates 
are to provide iron degchios or cooking pots, to be proportioned to the size of the messes.'* 
(XIII.) Hie surgeon of the station is to see the prisoners at a meal at least once a week, bis 
visits tu be at irregular intervals and unannounced. (XIV.) A public register is to be kept 
by tlio surgeon of his \ tsits, in which arc to be entered any remarks lie may consider necessary 
regarding the dieting of the prisoners. It is the duty of the session judge to see that this 
regfsti’r is rogfilarly kept up. (XV.) Contxactors are to be allowed to build store-houses 
for their grain on any government ground near the jail, and provided the contract is duly 
performed one year by the individual erecting the lamo, one half of the cost of the store¬ 
house is to be defrayed by government. [The contract system for providing the food at a 
fixed rate ail the year round should bo had recourse to where it is practicable. Tlio 
contract should be m«de with due regard to economy on the one hand, so as to protect 
the government against unn^ftlssary expense, and on the other to the health of the 
prisoner, so as to ensure forJim the full allowance fixed by government for his daily . 
ration.] (XVI.) In addition to the standard ration, one pice [per week] is to be allowed 
for eacbjirisoner for washing and shaving. (X^H.) All washing and shaving to be per¬ 
formed by contract [The foregoing rules are to be considered applicable in their full extent 
to the male convicts only. The magistrate may enforce them as far as he is able in 
regard to female convicts also; but the small number of female prisoners in most of the 
jails u ill, in many instances, render the applicadon of them impracticable.] C« 0. Nos. 89, 
and 14J of vol. 3. 

2072. TVtsoners under examination, and prisoners sentenced to simple imprisonment 
without labor, are exempted from the ration and messing system; and are to receive a 
money allowance as formerly. CL 0. Govt. Bengal No. 881, April 1, 1846. 

2073. The treasurer is not to be allowed tu derive any profits from the exchange 
into pice of rupees disbursed for the diet allowance of piison^rs. The pice, at whatever 
rate they are procnriiblo, are to be chlargoi for at th* actual rate at which they are 
purchased. (^. 0. No. 270 of voL 1. 

* 

2074. 'The scheme proposed by tho medical board of allowing to prisoners two cooked 
meals daily, is rejected, as involving the occupation of too much time, and being incom¬ 
patible with the due exertion of convict labor, and as being opposed to the habits of the 
laboring classes of lehom tho inroatos of jails are for the most part composed. The 
daily ration is 18 chittacks (60 sicca weight), that is, each convict is to receive 10 


rmm, 
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chittAcks of whoat 4ourCo^, and 2 chittacks of dall dailji the latter to be replaced by an 
equivalent portion of vegetables, or rice, every second or third day, at the discretion of 
the magistrate. A conditional discretion is also given to magistrates, in cotninunicHtiuii 
with the civil surgeon, and with the assent of that ofRcer, to increase this aUowance to 
convicts subjected to hard work on the roads and exposed to the ardor of the sun, in ’any 
measure within the limit of one seer,—whenever there is good feason to conclude tiiat 
failure of health and strength in such prisoners is connected with the insufKcicnt quantity 
of food allowed them. The scale of diet within that limit should be varied according to 
the age, sox of, and amount of labor exacted from, the prisoners. This discretion is to bo 
exercised with caution, and only in manifest cases of exigency, and its ellect watched, that 
means may be afforded for judging whether improvement in the {|tnitary stato of the 
prisoners to whom the indulgence is extended is the consequence. Whenever a magis* 
trate acts on this discretion, be is to report having dono so for the information of govern¬ 
ment, submitting at the same time copies of any correspondence with the medical officer 
or other public autliority, which have pa<<sed, as well as of .my opinion, that has been 
recorded on the subject of the adequacy, or otherwise, of the ration of | of a seer daily. 
In addition to this ration a small quantity of salt, from f to ^ a chittack, is to be served 
out to each prisoner daily as an indulgence, and to be so explained;—2 cliittucks of ghee, 
J a chittack of red or black pepper, and ^ a chittack of tobacco are likew ise to be distri¬ 
buted to each weekly. Tiie daily allowance of wtxxl is limited to 1 scer, hut can be 
issued in even less quantities, according as experience shows the amount re(|uisite fur 
cooking the above quantity of food; and it is the duty of the officer in charge of the jail 
to see that no suj^erduous issue or subsequent waste occurs in this article of expenditure. 
The practice of allowing prisoners to barter portions of their ration of otta for utiicr ttvod 
is prohihitod. The whole of the above articles are toke served out to the coiUHt)i^ tneiy 
other article of ftiod or luxury being strictly excluded from the Interior of the prison, where 
no bunnea or shop of any sort is to he bieated. Under this rule, properly uiitoicetl, tt 
portion of the ration will of course be exchangeable, nor will any means be attuiaahie to a 
convict for exchanging tf so inclined. In no case is a dcpuitur*- fiom this rule to be 
allowed except under direct instructions from the civil surgiion, wiiose reiiuisitntu must be 
niado through the magistrate, and not in any way direct to (lie darogah himself, rhe 
hospital is also of course excepted from tlie operation of this general rule. Barbers and 
wasiiermen are to be entertained on the part of goveronient, and pice are not ti* be given 
to the prisoners for such purposes; but it is exjKJcted that the charge on this account 
should not exceed the aggregate amount of the allowance of a pice |)er week per man for¬ 
merly paid. Magistrates are to encourage the system of messing as far as they discreetly 
can, without having recourse to measifres of compulsion, which they are distinctly to 

(a) “ The tenae of the oonWact ore to supply per rupee 21 seers of white wheat (daoodee), which is the most 
expensive grain in the market, and rarely indulged in by natives. It comes from the north word in small quantities, 
and what my contractor wdls white wheat, le a mixture of bad daoodee and good lullio. The lost is the red 
wheat,equally nutritious, which comes in great quontiliee from the southward. It is laually oousumod by qatives 
of oU ranks, and sells in the bazar for a seer, or a seer and a half below the price of white wheat. In wood alone, 
by adopting the use of convict labor in breaking it up, 1 dial! be enabled to decrease the pnee nearly one halt" 
^Eibvet Jhm tef»ort qfMr. T. P. Woodcock, Magulnite ofMohaM. cirfu/oted fry liekgai Uovl. March lot, I ’45. 
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understand must not, until further orders, on any account be resorted to. Government 
are of opinion that this measure ought not to be compulsorily enforced, if there be any 
good ground to believe that it will offend or violate the religious prejudices of the priso¬ 
ners, or injure the future prospects of those who are subjected to temporary imprison- 
inont; while, on the other hand, should the real ground of opposition be repugnance to 
relinquish a practice which tends to lighten the irksomeness of confinement in jail, such 
an objection ought to be at once set aside. C. 0. Nos. 88, 107, 111, and 168 of voL 3. 

2075. The plan of purchasing the wheat needed for consumption through a trusty 
agent, and having it ground inside the jail by the prisoners themselves, is a valuable 
means of providing good nutritious diet in the place of adulterated food, and thus con¬ 
ducing to the improved health of the prisoners. But it must be borne in mind that trust¬ 
worthy superintendence, and the unrelaxed personal exertions and scrutiny of the magis¬ 
terial and medical authorities, are essential conditions of its success. G O. No 88 of 
vol. 3. para. 5. 

2076. The blankets, or other clothes annually allowed to the prisoners, are to be 
served out at stated periods, and an account rendered of the old ones: care also is to be 
token that tlie prisoners do not sell or dispose of them in any way. Jail rules# sect. 9« 
para. 25. 

2077. All prisoners in condnemont daring the cold season are to be furnished with 
blankets; but prisoners confined for short periods, when discharged, are to bo required to 
give them up. The returned blankets, unless rendered unfit for use, are to be re-issued to 
other prisoners in similar predicament. Blankets should invariably be issued on or before 
the 15th of October. 0. O. No. 207 of vol. 2; and No. 93 of vol. 3. 

2078. There is no pnblisluHl older specifying the quantity or description of clothing 
allowed to convicts. C. 0. No. 169 of vol. 1 calls upon the magistrates to report whether mats 
and additional clothing are necessary for the prisoners during winter, but the result of the 
enquiries does not appear. In that order is given an opinion of the medical board opposing 
decidedly the use of mud fimirs for the wards, ** which no care anif attention can keep clean, 
or perhaps prevent from becoming sources of disease during certain seasons of the year, 
more especially when jails, as must occasionally happen, are crowded with prisoners.” 

2079. Tlie several magistrates throughout the lower and western provinces are 
authorissed to furnish to the prisoners under examination, or committed for trial, and 
generally to all other prisoners who may from indigence be nnable to supply themselves, 
the same quantity and description of clothing as is at present, or may hereafter be, autho¬ 
rized for those prisoners who are strictly denominated convicts. The magistrate is to exer¬ 
cise his discretion In furnishing sucli articles for the prisoners above alluded to, with refer¬ 
ence to their real wants and necessities, whether at the time at which the prisoners are 
first brought in, or at any other periods during their confinement. The magistndes of 
the several stations within the western provinces are authorized to furuish mmually an 
additional blanket. C. 0. No. 209 of voL 1. 
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SECTION III. 

OF FETTEES AND OFFENCES. 


2080. In all cases wherein no specific orders are issued, either by the nizamut adaw- 
lut or the sessions court, for the confinement of a prisoner with or without irons, tlie magis¬ 
trate is at liberty to exorcise his own discretion, and to direct the prisoner to be confined 
in fetters or not, according as the same appears to him proper or necessary for his safe 
custody, from the nature and circumstances of the case, considered with the prisoner’s rank 
and former condition in life. 0. O. No. 122 of vol. 1. 

2081. So, the magistrates may use their discretion in imposing fetters on native sol¬ 
diers and camp-followers, who are made over to the civil authorities to undergo sentcncf’s 
of imprisonment adjudged against them by courts martiaL C. 0. No. 155 of vol. 3. 

2082. The rules of sect 3, Keg. IE. 1834 (which exempt prisoners from labor in cer¬ 
tain rases on payment of a fine) do not interfere witli tlie general discretion vested in 
magistrates of imposing fetters, or otherwise restraining refractory prisoners. Reg. II. 1834, 
sect. 4. 

2083. The magistrates are not to impose fetters on*perBons confined for misdemea¬ 
nors, except in the event of special necessity arising out of bad conduct of the ofibndcr 
during his imprisonment, which may make such restraint indispensable for his security. 
when, therefore, the magistrate places fetters under this restriction on any person conMeu I 
of misdemeanor, he is to record on his proceedings the grounds of the measme in each 
case. C. 0. Lower provincee, Noa 217 and 223; Wt stern -ptmiwes. No. 224 ul vol ) 

2084. Female prisoners are not to be subjected to irons, except in eases where some 
special necessity exists for their use, as a precautionary measure, such as by iv of secu¬ 
rity to prevent escape. C. O. Na 31 of vol 3. 

2085. The fetters generally used in the public jails are to be of a light and uniform 
construction; and no fetters exceeding the usual size and weight are to be put upon a 
prisoner without the special sanction of the magistrate. Jail rules, sect 9, para. lo. 

2086. The fetters are to consist of two bars connected by a moveable ring, and fasten¬ 
ed to the legs by rings in such a manner as to allow sufficient freedom of motion; and 
those in ordinary use are not to exceed in weight one seer and a half, the seer being 
that of righty siceas. The magistrate may cause fetters of less weight to be used 
whenever it appears safe and proper, with reference to a prisoner’s age, size, strength, 
state of health, or to his general behaviour and character. This rule, however, is not 
meant to preclude the use of heavier fetters in cases of wi attempt to escape, or disorderly 
conduct, for which the substitution of heavy fetters is expressly authorized by section 
6, Reg. XIV. 1816. C. 0. Na 207 of vol. 1. 
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2087. In order to protect the legs of the convicts from ulceration in consequence 
of the friction of the fetters, the magistrate is directed to cause every convict in the jail, 
confined in fetters, to wear leather gaiters or mozehs, extending a few inches above the 
ankle; and to enjoin the guards to be careful that tlie cxinvicts do not take them off while 
out at their work. Care is to be taken that the rings of the fetters, placed on newly 
admitted convicts, are quite clean, and freed from all asperities arising from dirt or rust 
or carelessness in the original construction. If ulceration ensues at any time, the fetters 
should be immediately removed. Magistrates are at liberty to use their discretion in 
substituting chains for the long iron links generally in use; but it seems doubtful whether 
the security of the prisoners might not bo diminished by the adoption of chains,—-as the 
chains might be sooner cut through, unless the links were made of a thickness which 
would add materially to their weight. C. 0. Nos. 38, and 95 of vol. 2. 

2088. Handcuffs and nock-chains may be used occasionally for prisoners evincing 
a refractory disposition; but except in cases of emergency, the necessity for them is to 
be previously reported for the orders of the magistrate. Jail rules, sect. 9, para. 11. 

2089. The construction of substantial jails in each jurisdiction having rendered it 
unnecessary for the safe custody of prisoners in such jails that they should be confined in 
stocks, except in special cases of exigency, the ordinary use of stocks in the public jails 
is strictly prohibited. If at any time a raagistrati>, under special circumstances, consi¬ 
ders the temjwrary use of stocks to be indispensably reejuisite for the custody of any of 
the prisoners under his charge, he is authorized to diiect the same; but is immediately 
to transmit a full report of the case for the information and orders of the session judge* 
C. O. No. 183 of vol. 1. 

2090. The jailor is not without a special order from the magistrate to take off the 
irons of any prisoner, except in case of any sudden emergency not admitting of the delay 
of a reference to the magistrate, or when prisoners are confined in the infirmary in too 
weak a sUte to liear the weight of their irons; and such cases, when they occur, are to be 
immediately reported to the magistrate. Jail rules, sect 9, para. 13. 

2091. The fetters of the prisoners are to be examined by the jailor or his deputy 
before they are jiut into the ward. And he is at the same time to enjoin on the convicts the 
necessity of keeping the rings clean, and to bring to the notice of the magistrate any instances 
of their disobeying this older. C. O. No. 95 of vol. 2. Jail rules, sect. 9, para. 12. 

2092. Any convict who is found to have loosened his irons, is to be fettered with 
handcuffs and neck-chains. Jail roles, seit. 9, para. 32. 

2093. If any prisoner makes a riot and disturbance, or attempts to resist any of the 
guard, ho is immediately to be pnt in chains and handcuffs, and the circumstances of the 
case are to be reported to the magistrate. Jail roles, sect. 9, para. 27. 

2094. For the purpose of enabling the magistrate to maintain good order and disci¬ 
pline among tlie prisoners confined in the public jails, or other authorized places of con¬ 
finement, and to enforce a due obsei vance of the prescribed rules by the employmmt of 
tin* prisoners under their charge, they are vested with .authority to punish, on a summary 
inquiry, the offences below specified, lleg. XIV, 1816, sect 4. 
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2095. A contumacious refusal to work by any prisoner sentenced to hard lalwr, 
or thongh not so sentenced who is subject to labor under any provision in the regu¬ 
lations, or under the discretion declarod to be vested in the magistrate, by the oi*der 3 of 
the court of niasamut adawlut, with respect to jmsoners not c>empted from labor by 
the sentences of the criminal courts, and not incapable cf bodily labor from age, sickness, 
or other infirmity. Reg. XIV. 1816, sect. 5, cl. 1. 

2096. Wilful neglect and indolence in the performance of any prescribed work by a 
prisoner subject to labor, as described in tho above clause, especially after previous 
admonition. Reg. XIV. 1816, sect 5, cl. 2. 

2097. Wilful disobedience to any of tho written rules for the observance of prisoners 
and internal economy of a public jail, which have been translated into the current 
language of the country, and suspended on a hoard nitliin the jail for general information, 
as directed in the printed jail rules now in force. Reg. XIV. 1816, sect 5, cl. 3. 

2098. Refractory behaviour by prisoners; such as resistance to tho jailor, guards, or 
other public officers, in the regular di,charge ol their proper iumtions; .ibusivo l.ingn.igc 
to any such officers; and generally, any culpable behavioiur towards them which iloes, not 
involve a serious act of crimiuulity, such as cannot be duly punished by the magisti.itcs, 
and should therefore be brought before tho sessions court. Reg. XIV. lb 16, w'ct 5, 
cl. 4. 

2099. Any other instance of disorderly conduct hy a prisoner; such as not, insurrec¬ 
tion, attempt to escape, taking ofi', or loosening or attempting to loosen by hliiig, cutting 
or otherwise, his own irons, or those of other prisoner',, with a view to escape; coiispiiing 
w'ith other prisoners for the purpose of insurrection or esc.ipe, or for ,iny other criimnal 
purpose; abusing or assaulting another piisoncr; and generally .my innseontluc' • .m.i '1 ' 
by a prisoner whilst in custody, which under the regulations in foic(>, or Irom its aggru 
vated nature, does nut exceed the competency of tlie magistraK, ami i, i soi,' ai, 
properly cognizable by the sessions court. Reg. XIV. 1816, sect. 5, cl. 5. 

2100. Prisoners disabling themselves for labor are guilty ol a bie.e li »>< prison disci¬ 
pline, and as such are punishable by the magistrate under tho general ruh s lai i m> i, for 
the management of public jails, (.'onst. No. 1152. 

2101. The [lowers vested in the magistrates for the punishment of the offencc.s spiv i. 
fied in the preceding section, which on a summary inquiry a[)pcar to havo been i om- 
mitted by any of the prisoners under their charge, arc declaied to be as follows; duo 
regal’d being had to the nature of the offence, the condition of the prisoner, and every 
other just consideration applicable to tho case, Reg. XIV. 1816, sect. 6, cl. 1. 

2102. In cases of a contumacious refusal to work, or of wilful neglect and indolence 
in the [lorformance of any prescribed work, within the first and second clause of section 
5 of this regulatiou, the magistrate may cause the prisoner to bo moderately corrected 
with a rattan [in certain cases, see belowj; and in tho instance of a prisoner’s pertinaci¬ 
ously refusing to work, may likewise order his diet allowance to be reduced, in such degree 
as is consistent with his support, until ho performs tho work required from him. Reg. XIV. 
1816, sect. 6, cl. 2. 
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2103. The offences specified in the third, fourth, and fifth clauses of the preceding 
section arc punishable, according to the nature and circumstances of the case, by stripes with 
a rattan, not exceeding the general limitation prescribed for this mode of punishment by 
a magistrate, vix. thirty rattans [in certain cases, see bplow], or by close and as far as 
practicable by solitary confinement; or when a prisoner has attempted to escape, by the 
substitution of heavy fetters for those in ordinary use, which are directed by the jail rules 
to bo of a light and uniform construction; by the temjiorary addition of neck chains of a 
modoralo weight, when tlie prisoner has been refractory or turbulent, or guilty of any act 
of violence; and in aggravated or emergent cases of this nature, by the further restraint 
of liundciiffs, whilst such restraint, which is never to be imposed without necessity, 
a})pcars to be requisite for the safeguard of tlie prisoner, or to prevent his doing mischief to 
others. Reg. XIV. 1816, sect. 6, cl. 3. 

2104. The provisions of cl. 1, sect. 2, Reg. 11. 18.34 (which rescinds the |K)wcr to pass 
sentence of corporal punishment) do not exempt convicts sentenced to labor in irons from 
s .cli moilerate corporal punishment during llteir inqirisunmcnt, as is unavoidable for tlie 
maintenance of tlie discipline of the jails. Reg. II. 1834, sect. 6. 

2105. Under the above proxision, all offences which are opposed to the maintenance 
of discipline in the pulilie jails (as those < iinmeraled in h(>ct. 5, Keg. XIV. 1816) are, 
when coumiittcd by convicts sentencisi to labor in irons, punishable with stripes: bnt it is 
to be borne in niuicl, that such {uunsliiucnt must be moderate, and that it shunld be 
inllicted only when it is thonglit lo be unavoidablo for the maintenance of the discipline oi' 
llic* jails.C"^ O. No. 14, November 13, 1846. 

2106. Corpora] jiunisliincnt is to be inflioled in the presence either of the magistrate 
or of his assistant; and the office of supeiintemling the infliction of stiipes is never to be 
dcputeil to a native ministerial officer. C. O. No. 59 of vol. 2. 

2107. No female is to bo sentenced to corporal jmnishmont by stripes. Reg XII. 1825, 
sect. 3. 

2108. The powers vestetl in magistrates by the above rules may, of course, be exor¬ 
cised by joint magistrates, and assistant niagistrati's, who are not stationed at the same 
place with the magistrates, and who under the general I'cgnliitions arc invested with the 
authority of magistrates, with respect to prisoners under their immediate charge. ITie 
mafiistrates are further empowered to refer to their a.s.si8tHnts at the sudder stations any 
cases within the provisions of this regulation; observing the rule prescribed in section 21, 
Reg. IX. 1807*, vias. that the order of rofercnco direct wliether the assistant is to submit 
his proceedings fur the magistrate’s decision, or to pass his own detenuination on the case 
referred to him. If the assistant be authorized to determine tlie case referred to hjm, he is 
empowered to pass the same order as might have been passed by the magistrate; bnt his 
decLsiuu is open to revision [on appealf] by the magistrate, if the latter see cause for it, as 

(if) TUih order rosoiiid-. C. () No. 1 of vol. », which made it imperative that the corporal puniahment ahoold 
be inflicted at the moment, following ho immediately on the offence, at to deter others by the force of example. 
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provided in the section above cited with respect to all judgments passed by the assistant 
to a mi^^istrate, who is not vested with tho full powers of magistrate. Reg. XIV. 1816, 
sect 7. 

2109. If in any case the magistrate considers the punishuient lie is authorized to 
inflict inadequate to the offence, he is to commit the prisoners to take their trial before the 
sessions court. Const. No. 85. 

2110. Prisoners punished by the magistrate for breach of jail discipline cannot be 
committed to tlic sessions for tho same offence, as any further punishment would be 
cumulative and therefore illegal. N. A. R. vol. 6, page 58. 

2111. A prisoner confined in jail under sentence of 7 jears’ imprisonment witiioiit 
labor, was convicted of making an assault on tho magistrate, while in tho e\ocutiou of his 
duty; and sentenced to receive 15 corahs, and to bo imprisoned in handcuffs and fetteis 
for the space of 7 years in addition to his former simteuco, and to be kept to liard labor 
but the magistrate was allowed to relax the restraint of handenffs, whenever from the 
jii'isoner’s behaviour he might con-idei it sate to do so. N. A. R lol. 1, pige ,'529. 

2112. It is not comiK'teut to a session judge to award stripes midoi sect, h, Rejr. 11. 
18.34, that power being vested solely in the magistrate for the mainteiianee of discipline in 
the jail. Const. No. 1302. 

2113. It is not necessary to make a detailed rword of the cudenoc, or of any part 
of the proceedings hold in the summaty inquiries authori/ed by tlu“ ’cgulalion, nor is it 
requisite to examine witnesses upon oath, c.\cept in cases of a senuii- n.itnie, invohinff 
offences specifically provided for by the general rules in force lor flu* adinimsfration of 
criminal justice. But a record is to he kept of every suininaiy oonviitioii and punishment, 
stating the name of the prisoner, the offeneo charged against linn, tlie uli i.in i 
evidence and conviction; or the magistrate's personal v lew w lien the facts of the case have 
taken place within his view ; and tlie puiiidimeiit ordered with tin t.iU oi tin >it it 

be signed by the public officer bv whom it is parsed The ii'Curd so autlKiitieateil i, lo 
be kept ready for the inspwtion of the session judge on his Msitinii tiie oil tha+ a refer¬ 
ence may be made to it in the event of any complaints being proferreil tty tni [ ’ ‘■oners. 
Should the session judge see cause to disapprove tife order of a magistrate, oi Ins assistant 
in any instance, he is to notice the same to the magistrate, with aiiv instructions whnli 
appear necessary, and are consistent with the regulations in force; or if tho m.igHtrnfe, oi 
his assistant, appears in any instance to have been guilty of any gross neglect, oi other 
misconduct, such as is requiretl to bo reported to the nizamut adawlut by sect. 63, Reg. 
IX 1793 (Ceii Frov. sect. 30, Reg. VII. 1803)* or by any other regulation in force, 
the judge after calling for any requisite explanation is to report tile same accordingly. 
Reg. XIV. 1816, sect. 8. 
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SECTION IV. 

OF ESCAPE. 

2114. The magistrate is to keep up, and regularly revise, intho venlaonlar language, 
a register of the names of convicts who have broken jail, or have otherwise efiFected their 
escape, in the form No. 1 of Appendix B. A copy of this register is to he forwarded on 
the 1st of January and the 1st of July in each year, to the superintendent of police 
Reg. III. 1812, sect. 9, cl. 1 and 2. 

2115. To prevent the escape of prisoners from jail by feigning themselves dead, tlic 
magistrate is not to allow the removal of the bodies of prisoners who die in jail, until an 
inquest has been held on them by the native surgeon of the station, and such other 
persons as the magistrate appoints for the purpose, and the result of such inquest regularly 
rc’portod. C. 0. No. 26 of vol. 1. 

2116. In any case in which there appears to the native doctor, or other officers asso¬ 
ciated u ith him, to be the slightest doubt with regard to tho actual death of a prisoner, 
the body is not to be removed until it has been examined by the civil surgeon himsdf. 
But surgeons are not to be required to inspect previously to their removal the bodies of 
all prisoners KqMirted to have died in the jail. (J. O. No. 2U4 of vol. 1. 

2117. All proceedings held by magistrates in regard to tho escape of prboners, as 
well as any proceedings respecting the conduct of tho guards from whose custody the 
escape has been ettectod, are to be submitted lor the inspection and orders of the session 
judge. Reg, XVII. 1816, sect. 14, el. 1. Const. No. 1162. 

2118. The magistrates arc to communicate to the superintendents of police of their 
respective divisions all instances of convicts breaking jail before the expiration of the 
jieriod of their sentences, as w ell as every instance in which a prisoner in custody, during 
examination or commitment for trial, or under ruciuisition of security for good behaviour, 
effect.^ his t8ca))e, transmitting for the inibrmation of the superintendent of police a copy 
or extract of tlie jiroceeduigs holden by them on such uccasiou, together with infer- 
mal'ou of the measures taken to rc-upprclicnd the persons who have escaped; and stating 
at tho same time wliethet hi their opinion it is advisable to offer any reward for tho 
iv-appiehcnbion of such persons, and it so, tho amount of such reward. Rog. XVII. 
1816, sect. 11, d 2. 

2119. The reports regarding tho escape of {irisoners to the session judges and the 
superintendents of police, reijuiretl from magistrates by the above provisions are to be 
forwarded as lieretofore [before the passing if Aet XVIII. 1844]. But the power of 
sanetlonimr rewards for the rc-apprebcnsion of escaped prisoners is trAusferred from the 
superintendents of police to the magistrates, who are authorised to prodaim rewards 
in such cases to the extent of 50 rupees. In cases whore it is deemed expedient to offer 
a hifvhcr rinvard th.'in the above, the magistrates are to report the circumstances direct 
to government for its sanction. In cases however in which heinous offenders have 
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escaped, or on occa8>ons<''of emergency, the magistrates are to exercise a discretion, as 
heretofore, in offering a reward not exceeding 100 rupees, reporting the offer for the 
confirmation of government Govt Bengal 0. O. No. 1072, Oct 10, 184:4, para 9. 

9120 . In the western provinres magistrates are required, on the escape of a convict 
for whose ro-apprehension a reward has been sanctioned of 100 rupees or upwards, to 
forward witliout delay a notification in prescribed form (No. 17 of Appendix C) for 
publication in tho Agra government gazette, accompanying the same with a translation 
into Oordoo, to the government translator. G 0. No. 105 of vol. 3. 

2121. The superintendent of police is to employ, in concert with the magistrate, the 
means which he considers best adapted to effect tho re-apprehension of the offender. Reg. 
XVII. 1816, sect 14, cl. 3. 

2122. The cases of convicts, or of prisoners ordered to be confined till they give secu¬ 
rity for good behaviour, who effect tljoir escape while under sentence, or order of im¬ 
prisonment, from a jail or other |)lacc of confiiienu'iit, or from the custody of their guards, 
are cognizable by tha magistrate; and upon conviction, the magistrate is ciupowered 
to sentence the offenders to corporal punishment not exceeding thirty slrijies with 
a rattan, and -(if sentenced to a limited period of imprisonmentj to suffer such period of 
imprisonment beyond the unexpired term of their original sentence, us he judges 
proper, provided, however, that such additional imprisonment is in no case to exceed tho 
period of two years. If the prisoner is in confinement under an order to fitid secuiitv fur 
good behaviour, he may be sentenced to imprisonment for a specific term nut exceeding 
two years. Reg. XII. 1818, sect. 5, cl. 1. 

2123. A magistrate may sentence a prisoner, convicted of escaping, to one vear’s im¬ 
prisonment in lieu of stripes, in addition to the term he is authorised to award under the 
above provisions. Const. No. 1184. 

2124. Rut under the terms of the exception contained in sect. 6, Reg. IL 1834, tho 
magistrate is out precluded by sect 2 of that regulation from an Aiding ‘tiijics to persons 
convicted of any of the ofifenceS enumerated in these provihioiis. C. O. No. U, N > ember 
13, 1846. (?%w resdtds Const. No. 993.) 

2125. Five eoUvicb were faded for heading an insurrection in the Deegah poiiiii n 
tiary, in which tho magistrate’s authority was resisted, and his life placed in d.im’'<‘r, snd 
were convicted; but no punishment was awarded, because the magistrate harl inflicted 
corporal pUfiiabraent, previous to comniitnieut, for breach of jail discipline; and any 
sentence would tliawforo have been a second punishment for one and the same offenco. 
N. A. R. voL 6, page 58. 

2126 . The qiiSes of prisoners apprehended and detained in custody under examina¬ 
tion on Charges of a niminal nature, but not admitted to bail, who effect their 
escape frwn a jail or ofiier iifiace of confinement, or from the custody of their guards, are 
also cognizable Iby the ms^strates; and such prisoners being duly convicted of the 
offence in question, are liable to a sentence of imprisoiiment, in no case exceeding six 
montba Reg. XII. 181^ sect. 6, cl. 2. 
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2127. A prisonei' in the hajut-tnjveez jai), convicted of making his escape from 
the Bareilly jail during an insarrertion of the prisoners, in which severat persons were 
killed and Wounded, there being, however, no proof that ho had been actively concerned 
in the insurrection, was sentenced to imprisonment for 5 years with bard labor. K. A. H. 
vol. 1, page 346. 

2128. A prisoner was convicted and sentenced by the session^ oottrt, but thTh ifflue of 

tlio warrant was stayed pending a reference regarding otiher prisoners in the same case 
to the nizamut adawlut: before orders w'ere received on the reference, the prisoner made 
his escape from jail. Held that ho was punisbable by the magistrate as a convict under 
the above provisions. Const. No. 1246. * , 

2129. When the magistrate sentences any person under these provisions to a longer 
period of impiisonincnt than six months, he is to report the case, to the session judge; 
and the powers vested in the session judge, and the nizantut ad^Wlut, with regard to the 
rev'siuii of sentences and orders passed by the magistrates, arc appliqtblo to all sentences 
and orders pas.sed by the magistrate under this regulation. Reg. XU. 1818, sect. C, cl. 1. 

2130. The superintendents of police, and ofiBcers vested with the powers of joint 
magistrate, are competent to exercise the same powers and functions a« are entrusted to 
the magistrates by the above provisions. Leg. XII. 1818, sect. 6, cl, 2. 

2131. The rules contained in the two preceding clauses [pariw. 2122 and 2126] are 
not, however, to be considered applicable to the castes of convicts, or other prisoners, who 
in effecting their escape, or in attempting to effect their escape, afe guilty of such a 
degree of violence towards their guards or other individuals, as may in its consequences 
involve the death, wounding, or severe personal injury of any person or persons. In all 
cases of that nature, it is the duty of the magistrate to commit the,offender to take bis trial 
before tlie sessions court. Tleg. XIT. 1818, sect. 5, cl. 3. 

2132. Any persons brought to trial before tho sessions court [imder the above provi¬ 
sion] arc liable on conviction to such father punishment,'* in addition tO their firmer sen-' 
tences, as may be adjudged against them, on consideration of th# circumstances of the 
case, under the provisions c'lntained in this regulation. Reg. Llllj, 1803, sect 9, d. 1. 

2133. When the escape of a convict is not attended with violence, it io not oompetent 
to the magistrate to commit him to tho sessions, aHhougli he may have been twice before 
convicted of that offence. The magistrate must himself dispose <4 c*®®* . COnst No, 501. 

V 

2134. A prisoner sentoncod to imprisonment for escaping £rom jail is entitled to 

exemption from labor, on pa)’ment of a fine, for the period of his qoafinemout for that 
specific offence. Const. No. 1215. ' •> 

2135. A prisoner sentenced by the session judge to fine and imprisonmeiifc appealed 
to the nizumut adawlut, and was admitted to bail ponding the a|>peal; he absconded and 
the bail was forfeited. Held that his property was not liable to forfeiture ibr evarion of 
process, under Keg. XI. 1796 and sect. 26, Reg. XX. 1817, Which are<iapp]icable only to 
persons charged with a crime, but not convicted; but that he &ust be proceeded against 
as an absconded convict. Const No. 1124. 
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2136. Any convict, under sentence of transportation for life, who has been irans- 
ported to any place beyond sea, and escapes from such place of transportation, and returns 
without permission io Bengal, or to any part of the Company’s territory under the presi¬ 
dency of Bengal, Is on conviction thereof, to the satisfaction of tho mzainut adawlut, and 
if no circumstances appear to that court to render such convict an object of mercy, to be 
adjudged to suffer dejth. Reg. HI I. 1803, sect. 9, cl. 2. 

213?. A futwa must be taken on trial of convicts for escape under the above provi¬ 
sions. Const. Nd. 47., 

2138. A conViat under sentence of transportation for life made his escape from 
Prince of Wales’s Island, and returned to Bengal. Tho court, not considering him to be 
a proper object of capital pnni&bment (on what account does not appear) sentenced him to 
39 korahsand to be again transported. N. A. K. vol. 1, page 231. 

2139. A prisoner was cbnvicted of making his escape from ship-board, while on his 
way to the place to which be had been sentenced to bo transported. Senfenir :—25 strokes 
of a rattan, and his fortner seiftcnce to be considered in full force. N. A. K. v ol. 3, page 168. 

2140. A prisoner was convicted of returning from Prince of Wales's Island, where 
he was under sentence of transportation for life. The advanced age of the prisoner 
(90 years) was held to be n bar to capital or corporal ^inishinent; and he was ordered to 
be transported agnlu to tho place whence he had rctnrncd, N. A. R. vol. 1, page 142. 

2141. All guards of whatever description, having the custody ot convicts who 
escape, and who appear on the magistrate’s enquiry to have been gmlty of wilful neglect, 
are to bo immediately dismissed from the public service; and should any connivance or 
further criminality apjiear against them, are to be committed or hold to !> ul, acconfioff to 
tho circumstatices of tke case, for trial before the sessions court, that, on conviction, they 
may receive the pupBhntent which the law directs. Denff. and lifii Hof'' II. 1799 
sect. 6. Ced. Ptov. Beg, VIII. 1803, Met, 23. 

2142. Tlw above provision is extended to guards in cliarge of pnsonors who escape 
from custody, whither boSweafter conviction; but is not applicable to nniiia’v guards 
from the proviuciai bkttidihUs (while such battuluins continue subject to military law; oi 
from any regular corps of the army. Whenever it appears to the magistrato that a 
guard, furnished froftt-ahy corps subjeet to martial law, has been guilty of wlllui ncgiui t 
in guarding the prisonurs under his charge, or of connivance at the escape, or th titO-mpt 
to escape, of any prisoner, or of any other act of a criminal nature in the dischai go of 
his duty, the magistrate is to cause the offender to bo delivered over to the ofKccr com- , 
mauding the detachment to which he belongs witli a charge in writing, that he may be 
tried and pusished on conviction by a court martial Beng. and Ben. Reg. XI. 1806, 
sect 10, cl. 2. CetL Prov. Reg. VIIL 1805, sect. 14, d. 5. 

2143. ' A magistrate may punish a burkundaz found guilty of gross neglect or conni¬ 
vance in fhe escape of a pri||piier by fine and imprisonment under the provisions of sect, 
19, Beg. IX. 1807, inst^ of committing the case to the sessions under the above provi¬ 
sion ; but if thinks the seaitence which he is thereby authorized to pass insuflicient, 
be should proceed to commit tho offender. Const. 17o8, 206, and 1131, 
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2144. A magistrate is not authorized under cL 5, sect 5, Beg. VIIl. 1608« to 
adjudge a buikundaz, from whose custody a prisoner has escaped, to pay a fine equal to 
3 months’ salary. The court ordered the restitution of what had been levied exceeding 
one month’s salary. Const No. 192. 

2145. A magistrate is not authorized under Reg. XIV. 1816, or any other enact¬ 
ment, to sentence to hard labor a burkundaz found guilty merely of neglect of dul^, as in 
conniving at the escape of a prisoner. Const No. 712. 

2146. As burkundazes, cliokoedars, &c., found guilty of neglect of duty, were not 
formerly liable to stripes in addition to imprisonment the provisions of Reg. II. 1834, in 
prohibiting the infliction of stripes, do not authorize an addition to the period of imprison¬ 
ment to which they were liable previous to the issue of that enactment. Const. No. 923. 

2147. The superintendent of police cannot exorcise any authority over the guards of 
prisoners effecting their escape. Const. No. 1162. 

2148. The above provisions do not empower the magistrate to declare by a public 
order that such officer should never again be employed in the zillah court in wiy capacity 
whatever. Const No. 157, 


SECTION V. 

OP LABOR. AND EMPLOYMENT OF CONVlCtS. 


2149. The officers in direct charge of jails arc to receive, through the session judges, 
from the government, all orders regarding the employment of’teonvict Ifihor. 0. O. Govt 
Bengal, No. 1072, October 10, 1844, para. 3. 

2150. It is the bonnden duty of the magistrates to enforce tlie due exeention of the 
sentences passed on criminals, to take care that their labor is judiciously directed to objects 
of public benefit, and to prevent tho periods of tlieir confineiMfiiit frog) being passed in 
ease and idleness. C. 0. No. 158 of vol. 1. 

2151. Three prisoners, sentenced to unprisonraont without irons, and to labor inside 
the jail, petitioned to be allowed to work on the roads, and consented to wear fetters. It 
was held by the nizamut adawlut, that the local officers were not competent to make any 
alteration in the sentence passed on a prisoner. Const No. 1005. 

2152. The employment of prisoners in repairing the ptfilic roads is consistent with 
the Mahomedau law; and therefore all convicts sentenced to imprisonment [with labor] 
may be so employed, or in otiter similar public works, with m exception to any person who 
is incapable of labor from age, sickness, or other infirmity. G. 0. Na 3 of vol. 1. 
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2153. The practice of working on the roads every description of prisoners capable of 
labor, indiscriminately, not excepting those confined for short periods and slight offences, 
is very objectionable: magistrates should be careful not to employ in that manner persons 
nn6t to be so exposed from their previous habits, or the nature of their offence. C. O. 
1 ^0. 217 of vol. 1. 

2154. But in case any convict sentenced to imprisonment should, from his rank and 
situation of life or otlierwise, appear an improper object to be employed on the public roads, 
or other similar works, the magistrate is to report the same, svith the cirimmstanccs of 
tlie case, for the special orders of the nizamut adawlut. C. 0. No. 8 of vol. 1. 

2155. Thero is no objection to session judges inserting an exemption from hard labor 
in the warrants issued by them to the magistrate, in cases wherein they may, on consider¬ 
ation of the rank or situation in life of any person sentenced to imprisonment, consider him 
to be an improper object of hard labor. C. O. No. 44 of vol. 1. 

2156. Experience having shown that tlie labor of the prisoners, confined in the several 
districts throughout the provinces, can be turned to very beneficial account in various 
duties connected witli the repair and construction of public buddings, tlie magistrates 
generally should furnish to the superintendents of civil buildings, and to the ofiiceis acting 
under them, the aid of such number of convicts as can be conveniently sparotl from other 
urgent public duties, with a view to diminish the exjieneo of repairing .and consfx noting 
jails, hospitals, cutclierries, and bridges, in the immediate vicinity of the stations at which 
works may be sanctioned by government. C. 0. No. 196 of vol. J. 

2157. To enable the superintendent of civil buildings to judge of the degree in which 
the actual charges incurred in such buildings are reduc-ed by tlie employment »ii rutt \ n 
in each instance, the magistrates are to keep an accurate monthly account of the total 
number of convicts furnished by them for the duties lu question. U O. No. 1"*> 
vol. 1. 

•2158. It is competent to government to vest superintendents of ro.advS and other 
public works, and their assistants, who have the direction of the labor of convicts, alih 
such powers as may from time to time bo deemed necessary, to enable them to exert an 
efficient control over the convicts aud the guards employed with them. lleg. IV. 18.'13. 

2159. Convicts placed under charge of executive officers are to bo lodged auf’ I by 
them, but to be supplied with clothing by the magistrates in cliarge of the jails from which 
the convicts are detached. 0. 0. No. 127 of vol. 3. 

2160. Whenever it is necessary, under the orders of government, to collect any number 
of convicts together for the execution of public works, and such convicts cannot be supplied 
from the sudder station of the district in which their services are required, the superinten¬ 
dent of police is to make application to the government’stating—the number of prisoners 
reqnired,—the work on wliieh it is proposed that they should bo employed,—and the 
districts from which in their opinion they can be most conveniently supplied; and the 
government is to determine on the expediency of the removal of convicts, and to issue such 
instructions to the local magistrates as are deemed proper. Reg. XVIL 1816, sect 18. 
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2161. Bnt government is averse to the employment of parties of convicts at a distance 
from the sudder station excepting under very particular circumstances. When therefore 
the employment of such parties is of so much public use as to render it expedient to 
detach them, a report is to bo made to government. 0. O. Sup, Pol. Ia P. No. 1 
of 1844. 

2162. Tlie government docs not wish prisoners to bo detached to work at a distance 
from the jail; as it is incompatible with proper prison discipline to keep the convicts in 
large gangs under native superintendence at a distance from the magistrate of the dis* 
trict Improvement in prison discipline is an object of vast political importance, and far 
superior to the keeping up of roads; and it does not appear that the health of the prisoners 
can be better preserved on the roads than in tho jails. The ferry fund committees cannot 
expect, in addition to tlie annual surplus funds, what would be equal to a farther large 
monej' assignment in the shape of convict labor. Government does not object for the 
pruisent to tho employment of as many gangs outside tho jails as are absolutely required 
for repairing station roads, whence the convicts can return to be shut up at night; but 
the great body of the prisoners, especially those sentenced for serious offences, are to be 
kept strictly employed within the premises,—on remuncrativo work, if possible,—but, at 
all events, employed. When this plan i> once enforced, a great saving will be effected by 
discharging the whole or the greater portion of the ticca guards; and there is no doubt 
that energetic and persevering magistrates will in time devi&c means for repairing station 
roads from the profits of convict labor without sending a singlo prisoner to work outside 
tlie walls. C. O. Sup. Pol. L. P. No. 766, April 2 , 1844. 

2163. Jfagistrates are prohibited from employing convicts under their charge upon 
any private woiks whatever, and are enjoined on all occasions to employ them upon public 
roads or works, under a sufficient guard for their safe custody; except when during the 
rainy season they cannot lie employed at a distance from the jails, and it is impracticable 
to employ the whole of them upoa the public works, and when it would be expedient to 
employ a part of them on works combining public utility witli private convenience which 
are undertaken by individuals. In such cases, the magistrate is to report to the session 
judge, and to state at the same time any work or works undertaken, or proposed to be un¬ 
dertaken, by individuals, w hich promise to be productive of public as well as private benefit, 
and on which a part of llie convicts might be employed with security; and on consideration 
of such report, the judge is authorized to direct the craj:)loyment of the convicts in the 
instances referred to, as may appear to them most advisable, C. O. Nos. 30, and 31 
of vol. 1 . 

2164. Tho session judge is to e\ercisi this discretion with great caution and consi¬ 
deration, giving always a preference to ]mblic works over those of a mixed description. 
C. 0. No. 196 of vol, 1 , para 4. 

216^1 The session judge is to bring under the notice of the magistrate, or if necessary 
of government, any instances in which he is of opinion that the convicts are employed, 
without competent authority, on works not strictly of a public nature 0. 0. No. 196 of 
vol. 1, para. 7. 
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SI66. The employment of prisoners to clear away jungle in tlie private premises at 
the station cannot be allowed. The magistrate is at liberty however to employ prisonors 
in cutting down jnngle by the road side or in such other places as the medical ofHcet may 
recommend. The government is decidedly adverse to the employment of prisoners in 
agriculture or horticulture of any kind, the latter of which especially must be an agreeable 
occupation to many convicts, and by none can be felt as a severe punishment The 
convicts are not therefore to be employed in station (branch agri-horticultural) gardens. 
C. O. Govt Brngalf No. 1528, August 6, 1845. 

2167. Tlie nizamnt adawlut circulated in December 1818 certain suggestions for the 
working and employment of prisoners on the roads, in which also are enumerated the 
different articles with which the gangs should be furnished. But as they were never 
made imperative rules, it seems unnecessary to recount them at length. C. O. No. 211 
of vol. 1. 

2168. 0. 0. No. 240 of vol. 1 contains an account of the measures pursued by a 
magistrate for employing the convicts in various manufactures in a manner calculated to 
give them habits of industry, and to meet in some degree the expense attending their 
imprisonment 

2169. C. O. No. 101 of vol 3 contains an account of the introduction of mills worked 
by convicts for the purpose of grinding otta for their own consumption, which stem is 
recommended (in C. O. Nos. 78 and 88 of vol. 3) as a valuable means of providing a gooil 
nutritious diet in the place of adulterated food, and as a good way of employing convicts 
within the jail, in districts in which any considerable number of the prisoners use such food. 

2170. In C. O. No. 114 of vol. 3 is an account of the introduction of a p.tpei uianu 
factory into a jail, and of the process employed in the roanufactuie. 

2171. Officers in charge of jsils (except Allipore jail) arc authorised to pay to tlu 
jail darogahs at the close of each offioi.-il year a comunssioii of .T'i per ctnt on the profits 
of the manufactures carried on under their sujierintendcnce. Such payment iic subject 
to the correction of the accountant to the government of Bengal; and the amount in cai h 
instance is to be reported to the secretary to government in the form No. 16 ol Appendix 
G. This commission is strictly limited to the proceeds of articles actually sold, or to the 
bonft fide value of those consumed for public purposes; and articles remaining in utmc at 
the close of the year are not to be included in the calculation. The magistrate is to obtain 
the sanction of government before expending the balance of 65 per cent on objects of 
local utility. C. 0. Govt. Bengal^ No. 1058, May 20, 1846. 

2172. The magistrates are authorized, when they deem it advisable, to allow to 
each prisoner, as an incitement to industry, one half of the monthly produce of his monthly 
labor, over and above all allowances he would otherwise receive. 0.0. No. 252 of vol. 1. 

2173. C3onvict8 at work on the roads, or in other public places out of jail, are to be 
employed, as far as possible, collectively, and never under the custody of a single guard; 
but are to be guarded by as many burkundazes as can be spared from other duties for 
the purpose. 0. 0. No. 18 of vol. 1. 
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2174. No prisoners are to be permitted to stop in a bazar or village. The prisoners 
are not to be permitted to have any intercourse with their female connections, or to receive 
any articles from them without the knowledge of the officer commanding the guard. The 
sepovs and burkuiidazes in charge of the prisoners, either at work or elsewhere, are to be 
enjoined to prevent, as much as possible, any person holding communication with the 
prisoners; and are always to report to the jailor when any improper or snspicions commu> 
nication apjiears to have taken place, that the party may undergo a strict examination 
before his being shut up on re-adinission into jail for the night. Jail rules, sect 4, paras. 
8, 9, and 10. 

2175. Persons sentenced to imprisonment by the magistrates arc to bo employed 
separately from prisoners convicted of crimes before the sessions courts, when at work on 
the public roads or other public works. C. O. No. 45 of vol. 1. 

2176. As to tho mode of employment during imprisonment, in all cases of misdemeanor, 
it 18 to bo assumed as tho principle on which tho magistrates aro to ac(^ that in these 
cases, the reformation of the offender is the principal end in view, and not pnblic exposure 
by way of example; tlie latter object being reserved for higher crimes. Accordingly, in 
each class of cases, a distinction should lie made as to private and public labor; the private 
labor for cases of misdemeanor and minor otfenees, to coibsist of beating soorkee, making 
baskets, mats, bags, or any thing of easy fabric, in the jail or in some shed near it; while 
labor on the public roa(l.s, or on public works, is reserved for offences of more serious cast. 
It is not intended by these instructions, to lay down precise rules as to the mode of 
employment to he pursued by the respective magistrates; but to statu the general principle 
of private labor, which it is desirable that tliey should adopt, leaving them to follow it 
up in such mode as tlicir discretion, under local circumstances, may point out as practi¬ 
cable. It rests with tho magistrates, in convictions before tliemselves for petty theft, to 
direct private or public labor as the circumstjuices may seem to require; adopting the first, 
however, in all practicable cases. C. O. No. 238 of vol. 1. 

2177. As there may be districts in which a strict adherence to the above suggestions 
is not advisable, the several magistrates aro to exercise a sound discretion in awarding 
either description of labor, public or private, to tlie prisoners under their charge; and 
may employ them in manufactures or on the roads, as may seem most applicable to each 
case, wi^iout reference to the nature of the offence of which they have been convicted, 
provided their sentence has not specified any particular sjiecies of labor. C. O. No. 255 
of vol. 1. 

^2178. All the prisoners liable to hard labor are to be brought out of the jail by 
sunrise; and they are uniformly to be conducted back to the jail soon enough to allow 
of their taking tlieir evening meal, and of being mustered, searched, uid properly secured, 
before it is dark. Jail rules, sect. 4, para. 11. 

2179. Labor is to be exacted with due discrimiaation in regard to the seasons of the 
year and to the strength of the convicts. It is to bo moderated or entirely remitted during 
an unusual degree of sickness. One hour’s rest from labor is to be allowed in the middle 
of the day. On the first symptoms of illness of the convict daring working hours, he 
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^oold be sent immediately to the hospital. A convalescent period is to be allowed, at the 
discretion of the medical officer, to all convicts discharged from hospital. Some lighter 
labor than working on the roads should be devised £or prisoners 60 years of age and 
upwards. Frequent inspecUon of the prisoners is to be made by the medical officer pro* 
vious to their leaving jail, with a view of detecting prisoners laboring under illness, and 
of pointing out those incapable of much bodily exertion. 0. O. Lower Provinceg, No. 145 
of vol. 3. 

It 

2180. The attention of the magistrate is particularly nrged to the practice of meridian 
intermission of labor, of longer or shorter duration according to the season of the year; 
and to the system of classifying prisoners according to physical strength, a distinction 
being maintained between the kind of work assigned to the weak and aged, and that given 
to the robust These precautions are closely connected with the internal economy and dis> 
ciplino of tho jails, and well calculated to promote the health of those confined witliin their 
precincts. The magistrates are expected to communicate froely with the medical officers 
in charge of jails on these points, and to exercise a sound discretion in allowing a cessation 
from labor during the heat of the day, and in proportioning the amount and description of 
labor to the physical ability of those from whom it is exacted. 0. O. Western Prmnnns, 
No. 168 of vol. 3. 


2181. Except on urgent occasions, when tho convicts engaged in the execution of any 
particular work cannot be dispensed with, they are not to be employed on Sundays ; and 
at all events, a part of every Sunday is invariably to be allowed to them and to their 
guards for tho purpose of cleanliness The magistrates are at the same time to be careful 
that this indulgence is not abased by any misbehaviour, and oie to adopt such measures os 
appear best calculated to secure the due attainment of the ubjf>ct intended It h 
also at the discretion of the magistrate to authori/e an intermission of labor at the 
principal Mahomedan and Hindoo festivals, as far as appears indiaiv^nsablv neces' 

F ' to enable the convicts to perform their religious ceremonies respectividy, but ni>f 
ny further extent than may be requisite for this purpose. C. O. No 183 of vol. 1. 

2182. Convicts under sentence of imprisonment for life in the Alliporc jail, are not 
to be sent to work on the roads while they remain in the zillahs •, but are to be kept m stri<*t 
enstody in tho jails, until they are removed to the place of their ultimate destination. 
C. 0. No. 117 of vol. 2. 

2183. Persons smitenced to imprisonment for life in Alliporo jail are on itu account 
to be permitted to quit the area attached to the jail, except in cases in which sickness or 
accidents require that they should be taken to the hospital attached to the jail, and they 
are to be uniformly re^lodged within the jail whenever their health admits. Reg. XIV. 
1811, sect. 2, cl. 3. 

2184. Persons sentenced to imprisonment for life in the Allipore jail are to be 
employed in the manufa cture of articles for which a constant demand exists at the presi¬ 
dency, or in such other labor as the superintendent of the jail directs, subject to any 
instructions with which he may be at any "time furnished by government Reg. XIV. 
1811, sect 2, cL 4. 
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2186. But the saperioteDdent may employ convicts sentenced to imprisonment for 
life in that jail, and subject to liard labor, in the repair of the public roads, or in other 
public works beyond the area of the jail, lie is to be careful to exercise this authority 
with due regard to the character and circomstancos of the convicts, and to adopt suitable 
precautions to guard against their escape. Reg. IV. 1828, sect 7. 


i 


SECTION VI. 

OF JAIL OFFICERS. 

2186. The magistrate is empowered to appomt fit poi-sons to the situation of jailors 
and other subordinate officers of the crimiiial jail, and to remove snch officers for mis¬ 
conduct, incapacity, or other snfficient cause, without reference to other antliority. 
lieg. XVII. 1816, sect 7, cl. 2. 

2187. As the magistrate is responsible for the safe custody of the dewanny as well as 
the foujdarco prisoners, the appointment and removal of native officers attached to both 
jails is vested exclusively in him. Const. No. 442. 

2188. The magistrate is to record upon his proceedings the grounds upon which any 
such officers are removed by him; and to select proper persons to fill all vacancies in the 
situations of such officers; and to continue in office the persons appointed, whether by 
himself or by his predecessors, whilst they discharge the duties assigned to them witli 
diligence and integrity. Keg. XVII. 1816, sect 7, cl. 3. 

2189. The Magistrate is to report to the session judge whenever he appoints a jailor, 
specifying his name, ago, past employments, character, and qualifications. Koir. XVII 
1816, sect 7, cL 4. 

2190. In the event of a jailor deeming himself aggrieved by any order passed by a 
magistrate with respect to his dismission from office, he is at liberty to present a petition 
to the session judge, setting forth the circumstances of his case and grounds of complaint. 
Reg. XVII. 1816, sect 7, cl. 6. 

2191. On the perusal of such petition the judge may, if ho deems proper, require the 
magistrate to submit the proceedings holden on the case for his inspection accompanied 
by any explanation, in the English language, which he is di^irous to offer. Reg. XVII 
1816, sect 7, cl. 6. 

2192. Orders of magistrates for the dismissal of officers of the jail establishment are 
final: but if, after consideration of tlie papers famished, the session judge is of opinion 
that the powers, vested in the magistrate by these provisions, have been perverted, he is to 
submit tlie proceedings to government Reg. XVII. 1816, sect 7, cl. 7. 0. O, Govt 
Bengal, Na 1072, October 10, 1844, para. 8. 
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SI 93. The above provisions do not preclude the session judge or thenisamut adawlut 
from ordering the removal of anj jail officer, who is convicted of a criminal offence 
declared punishable by dismission from office, or, though not so expressly declared, if the 
conduct of such native officer appears, from any proceeding before the sessions court or 
the nizamut adawlut, to be such as to require his removal from the public situation held 
by him- Reg. XVII. 1816, sect 7, cl. 8. 

2194. The magistrates are to bo careful to prevent any maltreatment of prisoners by 
any of the native officers attached to their respective jails, or in charge of prisoners 
employed on the public roads. All complmnts of prisoners against the officers having 
charge of them are to be immediately inquired into by the magistrates; and if proved to be 
well founded, the offenders are to be liable to immediate dismission; besides a fine not ex¬ 
ceeding ono month’s salary, or imprisonment not exceeding six months. Keg. XIY. 1816, 
sect. 9, cl. 2. 

2195. It is not of course intended that the foregoing rule should be considered applica¬ 
ble to any military guards, sepoys, or officeis, or to persons of any denomination, who are 
subject to a military tribunal. In the event of any such persons being guilty of a neglect 
of duty, or other misconduct involving an offence cognizable by a court-martial, whilst 
employed in the custody of prisoners, the magistrate is to continue to observe the rule 
prescribed for such cases in sect. 10, Beg. XL 1806.* Reg. XIV. 1816, sect. 9, cl. 3. 

2196. Jailors are included in the list of public servants entitled, under the existing 
pension rules, to a superannaation pension. C. O. No. 179 of voi. 3. 

2197. Native doctors attached to the jail fall within the general description of subor¬ 
dinate officers attached to jails whom the magistrate may appoint and remove under the 
above provisions. Const. No. 268. 

2198. Recommendations made by the magistrates touching the emoluments of the 
subordinate medical officers, are to be submitted, through the regulrti < hatitiel, to 

board direct. C. 0. Wfutera Province*, No. 63 ol vol. .3. 


SECTION VII. 

OF CUSTODY OF PRISONERS UNDER EXAMINATION, 

2199. On the apprehension of prisoners at the sudder station, as well as on the 
arrival of prisoners sent in by the police darogahs, they are to be delivered over to the jailor 
with a chalan, under the signature of the magistiato or bis assisUnt, specifying their 
names, the charge or information on which they have been apprehended, in what apart¬ 
ment of the jail, or with what description of prisoners they are to be confined, and whether 
they are to be secured with ropes or fetters. Jail rules, sect 2, para. 3. 

2200. The j^or is to carry the terms of the chalan into execution, and is to take 
every possible precaution for preventing the prisoners'Under examination from associating 
and conversing with the convicts in the jail. Jail rules, sect 2, para. 4. 
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2201. All prisoners detained tinder examination are to be confined i£ a distinct aparb> 
ment> or apartments, of the re|i;ular jail Jail rules, sect. 2, para. 2. 

2202. Prisoners are not to be kept in the narir’s house, until they find security, or 
until orders are passed upon the report of the darogaht accompanying such as are sent ia 
by the police. C. 0. No. 47 of vol. 2. 

2203. When accused persons, who have confessed in the mofUssil, are forwarded by 
the ptolice, they should not bo allowed to mix with the prisoners in the common jail pre¬ 
vious to their examination by the magistrate^ lest they should be put upon their guard by 
them, and consequently decline to make any eonfMsion or discovery. On the other hand, 
the magistrate must be watchful that prisoners are not subjected in the jail, or other places 
of confinement, to any continuance of the improper means which may have been used by 
the police to extort confessions.^ C. 0. No. 73 of vol. 1. 

22U4. As the only object of keeping in custody prisoners committed to the sessions 
is to secure their ap{)earance at the time of trial, the magistrate is not to confine in fetters 
any such person who is charged with a bailable ofience, and committed to prison 
from inability to find bail; or who, though not admitted to bail, is not charged with 
an heinous offence, such as from the circumstances and nature of the casen considered 
with 4hc prisoner’s condition of life, appears to render the use of irons indispensably 
necessary for his secure custody, 0. O. No. 40 of vol. 1. 

2205. Under this rule prisoners committed on a cliarge of burglary may be confined 
in irons, as that offence is of a heinous nature; but tiie magistrate should use his discre¬ 
tion in such cases, according to the nature of the offence charged, and the character and 
circumstances of the individual prisoner, having in view merely to ensure his safe custody. 
0. 0. Nos. 206, and 210 of voL 1. 

2206. Tins measure, however, should be resorted to only in extreme cases, or where 
the prisoner is of a character so dangerous as to render the imposition of fetters absolute¬ 
ly necessary to his safe custody; and the magistrate is alwaya to record on his proceedings 
of commitment his reasons for resorting to the measure, whenever he deems it necessary 
to plscu fetters on a prisoner previous to his trial. C. O. No. 32 of voL 2. 

2207. Whenever the attendance of any prisoners in the jail is required at the 
magistrate’s 9 utcheriy, Uie nazir is to send a list of their names, under his signature, 
to the jailor; and the jailor is to deliver tlie prisoners mentioned in the list to the 
charge of the officer sent for them, with a sufficient guard for their sMori^. Jail rules, 
sect 2, para. 5. 
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SECTION VIII. 

WARRANTS FOR EXECUTION OF SENTENCE. 

2208. A warrant of release should always be issued by the session judge on the 
acquittal of a prisoner, even though he has been convicted in another case, in order to 
preserve regularity m the office of the magistrate. N. A. R. vol. 2, page 10. 

2209. In all cases in which the judge passes final sentence without reference, the 
warrant to the magistrate for carrying the sentence into execution should be issued 
within two days from the close of the proceedings 0. O. Jfo. 119 of vol. 2. 

2210. All warrants for the execution of sentences should be addressed to the chief 
roai^terial authority of the district, whether he is denominated magistrate, or joint 
magistrate although the prisoners were committed for trial by subordinate officers exer* 
cising the full powers of magistrate. Const. No. 847. 

2211. The session judge is invariably to insert in the warrants in words as well as in 
figures the period of imprisonment, to which the prisoners thereby afibeted are sentenced; 
and at the same time to note on the margin of the warrant the prisoner’s name, and the 
period of imprisonment in figures. C. O. No. 67 of vol. 2. 

2212. The session judge is invariably to specify the date of the sentence, passed 
by the nizamut adawlut^ in the warrant issued by him for carrying it into execution. 
C. O. No. 151 of vol. 1. 

2213. When a prisoner has not been apprehended until some time after the date of 
his sentence, the magistrate is to make a special report to the nizamut adawlut, throttgu 
the session judge, for their orders regarding tho dato from which the period of imprison’- 
ment is to be reckoned, N. A. K. vol. 3, page 49. 

2214. All warrants are to be returned to the court by which th^ wore issued, aiW tho 
complete execution of the sentence contained in them, with an endorsement certifying the 
manniSr in which the sentence has been carried Into execution. In the case of a sentence 
both for corporal punishmentCo) and imprisonment, the carrying into execution of the 
former part of the sentence shonld be endoraed on the warrant at the time of inflicting the 
punishment; bnt the magistrate is to retain the warrant until the expiration of the term dP 
imprisonment: or to return it duly endorsed, should the prisoner die during the course of 
the term t or, in the event of his being removed to another zillah, the warrant is to be 
transmitted to the magistrate of the zillah to whom the prisoner is sent, with information 
that he ie to return it duly endorsed on the expiration of the sentence or death of the 
prisoner. C. 0. No. 34 of voL 1. 

. 
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2215. Warrants of magistrates, joint magistrates, and assistants, are to be returned 
by the jailor when coni|>letely executed, with au endorsement to that efibet on the reverse. 
0. 0. No. 167 of vol. 2. 

2216. When prisoners die in course of transit from one district to another, or after 
arrival, the magistrate to whose district the prisoners are sent, on obtaining information 
thereof, is invariably to forward the warrant, sent with the individuals so deceasing, to the 
magistrate from whose district they came, enclosed with a certificate of death under his 
oflScial seal and signature. C. O. No. 40 of vol. 3. 

2217. Forms of warrants are not prescribed hy any circular order; hut 7 forms of 
those in use are given in Appendix A, Nos. 34 to 40. 

2218. When a sentence of fine in lieu of labor is passed under the provisions of sect. 

3, Reg. II. 1834, the following^brm is to be adopted: “-and sentenced to bo impri¬ 

soned without irons for — years from this date, and to pay a fine of rupees — on or 
before the — day of —, or in default of payment to labor until the fine is paid, or the 
term of sentence expires.” 0. 0. No. 146 of vol. 2. 


SECTION IX. 

OP EXECUTION OF SENTENCE. 


2219. In all cases of capital punishment, copies of the sentences of the court of niasa- 
mut adawlut should be transmitted to the magistrate, together with the warrants for the 
execution of the prisoners. C. O. No. 32 of vol. 1. 

2220. In issning warrants for capital sentences to the magistrates, a discretion should 
be left with them, in regard to tho period for carrying such sentences into execution, in the 
warrants, specifying on or before a certwn date. C. O. No. 103 of vol. 1. 

2221. The session judge is invariably toreport, for the orders of tho nizamut adawlut, 
any extraordmaiy delay which occurs in carrying into execution a sentence of Capital 
punishment. CL 0. No. 286 of vol. 1. 

2222. Whaaever a magistrate has occasion to postpone the execution of a con¬ 
vict sentenced to safTer death beyond the period fixed in the original warrant, he mufit 
return such warrant to the s^sion judge with a report of the eireutpstances of the case; 
and wait the receipt of a second warrant or mi order endorsed upon the first by thesesskfi 
judge, containing a definite date fin* earzying the pos^ioned sentence into effect. 0. O. 
No. SOS of vol. 1. 

2223. As the execution of criminals who are sentenced to suffer death (especially of 
sirdar dacoits, and other notorious robbeiiif may in some instances produce a deeper 
imprnuoD, ai^ operate more powerfully as an «nun{deb by its taking plaoe or near to 
the spot where the crime has been oommittad> ibstsad of the nsuSl mode of exneution at 
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t)>e mAgistrate’s plaoe of reiidenee, Ute aeveral magistratei »re at liberty in all instances 
to execute criminals'sentenced to suffer 4eath at such (dace within (their respective juris¬ 
dictions as appears to them most expedient. In exercising the discretion thus vested lu 
the magistrates, they are of course to be careful, whenever s convict is sent to any 
distance from the jail for execution, to appoint a sufficient guard for his safe custody; 
together with a responsible officer of the court, who jointly with the commanding officer of 
the guard and the local police officers, after attending the execution of tlie prisoner, shduld 
make a written report of the due execution of the sontcnce. The magistrates are to be 
careful to prevent any exactions from the inhabitants of the country, at the place of 
execution: and, with a view to prevent offence against the prejudices of the natives, the 
court direct that no criminal be executed within any town, village, or other inhabited 
place; or so near to the house of any individual as to afford just ground of complaint 
C. 0. No. 65 of vol. 1. 

2224. The bodies of criminals are not to be exposed on gibbets after execution, but 
are to be burnt or inteixed, unless claimed by the relations or friends. It is discretionary 
with the magistrate to dispose of the body in either of these modes roost consonant with 
the customs of the tribe and caste of the sufferer. C. 0. No. 140 of vui. 2. 

2225. Malefactors are to be executed 
on a drop according to the patteni prescri¬ 
bed by the nizamut adawlut; its construc¬ 
tion and use are to be clearly explained, 
lost any misapprehension should be the 
cause of unnecessary and protracted suffer* 
ing. The practice of hamstringing crimi¬ 
nals, whether before or after execution, is 
prohibited; and magistrates arc to bo care¬ 
ful that all other practices are abstained 
from, which tend to diminirii the solemnity 
of the proceeding, and the awe, which it is 
the primary object of the punishment to 
create in the minds of all who witness it. 

G. O. No. 53 of vd. 2. 

2226. So, the practice of allowing 
xmuic, money, and other indulgences to 
persons led to execution is interdicted; but if the criminal is not possessed of decent clothes, 
he is to be invariably suppUed with a suit laid a cap. 0. 0. Nos. 177, and 182 of vd. 3. 

2227. As is impossible to lender the printed fiwm of warrant applicable to every 
case of male and female convicts, the session judge is to be careful in each instance to 
make such alteratioito as may be necessary, according to the terms of tiie sentence, to 
whidt the warrant should of course conform as eiactiy as possibla C. 0. No. 180 of roL 1. 

2228. Warrants for capital punishment, when duly exeented, are to he wodorsed in 
the follo^^d^ ferm; ** 1 htmby certify tind the aentonee of death passed on A. B» eon of 
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CS. D. has been duly executed, and that the aaid A. B. son of C. D. was accordingly hung 
by the neck till he was dead, at the town of Sylbat, on Saturday, the 20th day of March 
1847. I further certify that the body of the said A. B. son of C. D. was afterwards burnt 
[or buried, or given to his relations or friends, as the case may be]. Given dnder my 
hand and the official seal of this court, this 25th day of March 1847. f Sifftud) J. S. 
Magistrate.” C. O. Nos. 260 and 166 of voL 1. 

2229. In the generality of accidents proceeding from the breaking of ropes made use 
of to criminals, the contingency is the result of a want of management and due care 
and foresight on the part of the officers charged with the execution of the sentence, to 
whom it cannot but be regarded as exceedingly discreditable. Its effect is equally injuri¬ 
ous and to be deprecated, whether the accession of physical suffering caused thereby, or 
the disturbance of the solemn impression meant to be conveyed and of the operation of 
the spectacle a<i a moral example, be considered. Each certification of the execution of a 
capital sentence is therefore to include an announcement of no accident, error, or other 
misadventure having occurred; any occasion of the occurrence of such contingency, 
with a statement of its cause, of the party to whose fault it was owing, and of the 
steps taken in consequence, is to be duly notified in the return warrant. 0. O. No. 99 
of vol. 3. 

2230. By sect 78, Rog. IX. 1793* warrants for capital punishment are to be 
transmitted, after being carried into execution, to the nizamut adawlut Session judges 
are to pay strict attention to this rule, and to forward the death warrants immediately on 
the rei^ipt of them from the magistrates. C. O. No. 134 of vol. 2. 

2231. In order to facilitate the re-apprehonsion of convicts sentenced to confinement 
for life who may make their escape from jail, all convicts of this description are to have 
the following particulars inscribed on their foreheads, viz. their name, the crime of which 
they have been convicted, tlie date of the sentence passed against them, and the name of 
the zillah by the court of which it has been passed. This inscription is to be made by the 
process termed godna, by which the Hindoo women ornament their faces, and which leaves 
a blue mark that cannot bo effaced with^t tearing off the skin. Bang, and Ben, Reg. IV* 
1797, sect. 11. Ced^Prov. Reg. VII. 1803, sect. 35. 

2232. The process of godna, as directed above, is to bo performed on all prisoners 
sentenced to transportation for life, immediately on the mi^istrate’a receiving tiie warrants 
of the sessions court, unless he should see cause in any instance to postpone ibe operatiba 
Jail rules, sect 6, para 7. 

2233. Persons sentenced to a limited period of iminrisonmmit are not to be marked by 
this process: and it is competent to the nizamut adawlut to except any prisoners, sentenced 
to imprisonment for Ufe, from bring so marked, in cases wherrin tiiere appem to be 
speaal reason for such exception. Reg. XVII. 1817, sect 12, ds. gmiuid 3. 

2234. The nizamut adawlut exempted from gOdna certain persmas, who were sentenced 

to perpetud imprisonment in the jail at Agra wRhoiH fetters or hard labor, in oonaidention 
of the circumstances and rank in life the Conet No. 134. 
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p«rticiilan vcK]uire4 by the above rolee are invariably to be marked upon 
the foreheed of tha convict immediately above the eyebrows m a straight Una It is tlte 
duty of every magistrate personally to examiue each prisoner on whom godua has been 
injdicted; and for every deviation from or neglect of the above rples, that functionary is to 
be held responsible. G. 0. Ko. 108 of voL 3. 

2236. The magistrate is to cause the operation to be performed early in the morning, 
and is to adopt precautions to prevent the convict’s defacing the inscription in tho course 
of tho day. The magistrate is also to renew the inscription, if so defaced as to become 
illegible. Reg. XVII. 1817, sect. 12, cl. 4. 

2237. In submitting applications for the removal of prisoners sentenced to imprison¬ 
ment for IHb to the Alhpore or other jail, the magistrate is to certify that they have been 
marked by godna. The superintendent of the AUiporo jail is to report to tho nizamut 
adawlut the oases of any prisoners, who are received from the ditferent zillahs not 
duly marked; and he is to renew the inscriptions if defaced or illegible. C. 0. No. 213 
of v(d> 2. 

2238. All prisoners are to be examined by the surgeon of the station (or in his 
absence by the native doctor) previous to their being flogged; and tbo punishmimt is 
to be postponed of auy prisoner, whom the surgeon considers in loo infirm a state to receive 
It, as long as he may judge necessary. The native doctors attached to the jails of tho 
several stations are to bo present on all occasions, when prisoners arc flogged; and tlio punish¬ 
ment ia to be stopped at any stage of it, if the native doctor is of opimuii that the infliction 
of the remaining stripes will endanger the prisoner’s life; in which case, the remainder of 
the punishment is to be postponed until the surgeon of thn station considers tho {l^lSonor 
capable of sustaining it. G. O. Nos. 10, and 12 of vol. 1. 

2239. All prisoners sentenced to be floggwl should b»' brought liefore the magistrate 
immediately previous to the infliction of the corjtoral pamslimcnt, Hut he ma\ 

a personal observation, and a rt'fcrence, if nciossirv, to flic surgeon of the station, 
satisfy himself that the prisoner ilocs not laloui under any bodily lofirnutv, and that his 
general state of health at the time is siuh as |o ivndor him capable ot sustaining the 
punishment without tho probability of endangering las life. 0. 0. Nos. 118, and 316 ol 
vol. 1. 

2240. No female is to be sentenced to cor|)oral punishment by stripes. The ratan is 
the only instalment to be used in the infliction of eorpoial punishment by stripes; and the 
sentences and warrants are to direct tho same accordingly. Reg. XII. 1826, sects. 3, 
and 4. 

2241. When a prisoner is flogged, he is to be tied to a whipping post constructed in 
sack mauneip as to secure him from receiving any part of the blow on tlie fore part of his 
kedy; and the ctriker is to be positively enjoined to strike the prisoner on the back only. 
C, O. No. 10 oC Vo)#d* 

2242. In ord^T to pcevent the detention of prisoners in tlm jail beyond tho period of 

pentences, all prisoners sentenced by the sessions courts, and also ti^ose sentenced 1^ 

the nisan^ adawlut, to imprisonment for a limited period, are when thpir sentence is 
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explained to them, to be furnished with a certificate signed by the nu^^straH and 
sealed with his official seal, shewing the name, age, and personal description of the 
prisons, the crime of which he is convicted, the period of imprisonment to which he is 
sentenced, the date of the warrant, and the date on which the period'^f the sentence will 
expire, in the form No. 22 of appendix 0. 0. 0. Nos. 292, 294, anci 295 of vol. 1. 

2243. The magistrates arc to cause the prisoners to deliver up, on their ffischarge, the 
certificates granted to them at the time of their sentences; as well as to be careful that 
such certificates are taken back and destroyed in cases of death before the expiration of the 
sentence. 0. 0. No. 294 of vol. 1. 

2244. When tbo sentence passed on a prisoner is mitigated, the magistrate is to recall 
the original certificate; and, on explaining to him the mitigated sentence passed upon him, 
is to furnish him with a now certificate specifying the period when the reduced term of 
imprisonment awarded therein will expire. C. O. No. 21 of vol. 8. 

2245. With the view to prevent the possibility of the detention of any prisoner beyond 
the term of imprisonment adjudged against him, the session judge and magistrate are to 
keep, in the English language, registry books of all unoxpired sentences, in prescribed 
form (No. 16 of appendix B). The entries are to bo made by the magistrate immedi¬ 
ately on receiving the warrant. Persons are to be entered under the year in which their 
sentences expire, so that a glance over it at the end of each year will show whether any 
have been by neglect confined beyond their period of sentence. A memorandum of this is 
to bo made and signed by the session judge or magistrate at the close of each year. 
Prisoners sentenced to death, or to imprisonment for life, are to be entered in the year in 
which they are sentenced. The register of each court is to be confined to the warrants 
issued from that court The register of sentences passed by the magistrate, and joint 
magistrate, is to bo kept by the fonjdareo nazir, and submitted for the inspection of the 
magistrate at the commencement of each month. C. O. Nos. 23, 71, 167, 178, and 225 
of vol. 2. 

2246. Whenever tho sentence passed on a prisoner is mitigated, the magistrate, as 
well as session judge where the original sentence has i>een passed by the latter officer, is 
immediately to cause the name of the prisoner to be struck out, in red ink, from the register 
ol the year, in which such original sentence would have terminated, and to be entered in the 
regikter of the year in which the mitigated sentence is to expire, inserting in coL 7 of the 
former regibt^ a memorandum of such mitigated sentence. When the mitigation or 
remission of punishment has been ordered by tho nizamut adawlu^ the endomnment on the 
prisoner’s warrant of such mitigation or remission is to be made in the vernacular lang nage 
of tho district, as well as in English. C, 0. No. 21 of vol. 3. 

2247. All prisoners committed by a Joint magistrate not residing nt the sndd^F 

station to toko their trial b^ore a sessimis court, if sentenced to a period short of perpetutd 
imprisonment, and if banishment form no part of their sentence, are to be emit to be imprisoned 
till the expiration of their term at the station of tbe joint magistrate by whom they were 
committed, provided the jail at such station has room and accommodation for the 
prisoners without danger to their safe custody healtdL Where this is case, 
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tib0 pritoiMM iQBa^ eith^ all or part of the^ according to the necesaitj) be confined in the 
jail of the magistrate’e atation. 0.0. No. 888 of vol. 1. 

8248. Whereas is expedient, that offenders sentenced by the motassil anthorities to 
imprisonment, with or without hard labor, should be subjected to the most improved rnlos 
qf prison d!sd{dme, which cannot in all cases be conveniently done except in the prisons 
locally situate within the jurisdiction of Her Majesty’s supreme courts, it is enacted that 
all civil and eriminal jails and houses of correction within the jurisdiction of Her Majesty’s 
supreme courts, shall, according to the nature of the case, be liable to bo used by tho 
sheriff for the purposes of this Act [a e, the execution of mofussil processes within the 
jurisdiction of the supreme court], and the parties imprisoned therein under tho authority 
of this Act shall be liable to the prisou'discipline thereof;—and ail sentences of imprison* 
ment passed by any judge, court, or magistrate in the Company’s territories beyond the 
local limits of the supreme court, may be executed in whole or in part within any of the 
jails or houses of correction tdbrestdd, provided that a copy of tho warrant of commitment 
or other process authorizing the imprisonment he so indorsed as aforesaid, [i. e. by ono 
of the judges of the supreme court] and such indorsement contain the necessary direc¬ 
tions. Act XXIH. 1840, sect 8. 

2249. The several magistrates are competent to give effect to any sentence that is 
passed by the criminal courts established, or that may be established, under orders from tho 
governor ^neral in council, for the administration of criminal justice in territories apper- 
tuning to the Company’s dominion^ but not subject to tlie oporation of the general regu¬ 
lations. Beg. IX. 1822, sect. 3, cl. I. 

2250. A warrant under the official seal and signature of the officer or officers exorcis¬ 
ing criminal jurisdiction within such territory, is sufficient authority foi hutduig any 
prisoner in confinement, or for transmitting any prisoner lor transportation beyond sea, or 
for ipflifting any punishment defined and prescribed therein. Beg. IX 1822, sect 3, * i * 

2251. In the event of any doubt being entertained as to tho legality of any warrant 
sent to be executed by any magistrate, or as to the competency of the (hv ion or persons, 
whose official seal and signature is ajfixeil thereto, to pass tho sentence and issue HUch 
warrant, a reference 4>f the point is to bo made to government, by whose order on tho case 
the magistrate and all other public officers are to bo guided ns to tho future disposal of the 
prisoner: pending any such reference, the prisoner or prisoners are to be detained iti 
custody in such manner and with such restrictions or mitigations us are specified m the 
warrant. Beg. IX 1822, sect 3, cl. 3. 

2208. The provisions of the existing regulations and all other rules in force for the 
treatment and security of prisoners confined in the jails, are to apply and to be of e^ual 
fitfoe and effect in the case of prisoners confined under this section, as of other convicts 
under sentences of tl^ criminal courts passed under the regulations in force. 
Beg. IX» 1822| sect. 3, d. 4. » 

2103. Witiiin the territ(»iee subject to the government of the East India Company, 
and without the focal limits of the jurisdiction of Her Majesty’s cenrts of judicature^ the 
several «(|^ Uharge Uf jrifo are competent to give effect to any sentence that ia 
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If tjwofn^kelMjiiie ^ 2255. If any officer in charge of a jail entertains any doubt as to ibe legality of atoy 

warrant sdnt to him for excoution under this Act, or sw to the coihpetoney of the person or 
persons, whose official seal and'signature is affixed thereto, to pass the sentence and issne 
such warrant, such ofiicer ^ to refer the matter to the government to which he is subject 
by whose order on tho case such officer, and all otlier public officers, are to be guided as to 
the future disposal of the prisoner. Pending any such reference the prisoner is to be 
detained in custody in such manner and v Ith such restrictions or mitigations as are speci* 
fied in the warrant. Act. V. 1847, sect. 3. 

' I 

3858. The provisions of tho existing Acts and Regolations, and all other rules in 
force for the treatment and security of prisoners confined in the said jails, are to apply 
and to 1)e of equal force and efiect in tho case of prisoners confined therein under this Act, 
as in the case of other prisoners confined therein. Act V. 1847, sect 4. 
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OF llEMOVAL OF PEISONBHS UNDER SENTENCE. 

2257* No prisoner under sentence of transportation, or perpetual or temporary impri* 
Sonment in banishment, though tlte place in which bo is to undergo his imprisomnent ia 
mentioned in the sentPnc<, is to be removed from the jail until tlw roempt of the orders of 
government on the application fur his removal. The magistrates are to submit sepante 
statements of convicts sentenccnl by the sessions courts, end by the nisitettt adawlut, at^- 
cording to the forinii A, B, and 0 (Nos, 18,19, and 20 of appends 0). Statement A is to 
be prepared and snljmitted after the expii atidn of 30, but within the period of 46 days, §!Oto 
the end of the month in which the sentences were passed. The magjistrate is to be nareful 
ndl to include in the same’ statement convicts sentenced at the jail deliveries of difforedt 
months. In the event, of the issue of a warrant inelfiding a tontentib of banisbmmit beitig 
suspended id ^ny case [pending rofaence to the D^amut adawluQ under the rule 'edDtsia> 
' ed to el 6, soot. 4, Beg. IX. 188t*, the megiiitoaite is to eubmit u etotojneUt toffirm B 
wlthto ld days after the reedpt of the V««4unk‘‘|S|MUnte^^ 0 is to be prspured hud 
submitted udthto 16 days firomUo of the vamut ofjlie session 
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judge for catryitjg into efftH th« Ifonttfende of irijaWnt adawlut Whenever a muffin 
trate has oeoasion, itf conseqlpiisiiise of t)ie (Jfoirdbd siliate ofthojail, to a];)],i1y for i!iermi&6ion 
to remove convicts not lentOnfsed to Wi^hs^nt di-iiftrict, lie ia to submit stato- 

ments in form as sintilur to thl^e as Ikee^g t&e ];^i«oncrs sentenced by the session 

court separate from those sentencwl by the nteamul^a^awlbt, In these statements the 
name of each prisoner’s fgither is invariably to bo inserted. C. 0. Nos. 183, and 204 
of vol. 2* * " 

2258. Tho magistrates are to report when convicts are sentenced to transportation 
beyond sea, or to banishment, specifying the names, ages, ciimes, and sentences of t!io 
several convicts; anti, in the case of those sentenced to baiii&hmcnl, the distiut in which 
they have usually resided before they wore brought to ti ial. llcg. Ltll. 1803, sect. 8, el. 4. 

2259. All statements of prisoners sentenced to imprisonment in bauisbment, or in 
transportation, or for life in llie Allipore jail, aro to be forwarded by magistrates for the 
ordois ofgoverumcnt. 0. 0. Govt. Bntf/ /.No. 1072, Octotiu JO, 184-1. 

2200. Magistrates are to distinguish in these rt'ports prisoners tftider scntenc'' of the 
ni/iinuit adawliit, from those who have been sontencpd by tlie sessions court; speeiJ^ying 
also the date of sentonce in each case. C. 0. No. 150 of v ol. 1. 

2261. Abstracts in a tabular form of sentences of imprisonment in banishment, or in 

transportation, or for life in the Allipore jad, passed by tho uizamut .ulawluf or session 
judges, are to be forwarded to government by the court and the session judges lesjiec- 
tivcly. Such abstracts are to bo forwaided by the sudder court as soon after the date of 
sentsMice as is jiracticable; but abstrai*ts of sentences of bdiiisbment, passed by the session 
judges, aro not to be transmitteil by them, until after the espiratlon of ,! n < i ' « 

the date of sontoiice, in order to iillow^ of that period lor .ij peil. C. 0. (but. Mt'ugaU 
No. 1072, October 10, 1844. 

2262. Tlu* jail darogah is lobe fiirnisbed with ‘i niemor.indum, flir the guidaixe of 
himself and successors, to the cilocf that he will be espcsteil to vl, nv tlie atfuition of tlu 
magistrate to the cases of any prisoners sentenced to mipiisonuicut in Oiiuisioiuiit, for 
whoso transfer no orders aro received within 4 months from the date of sentence. This 
however is not intcndetl to relieve the magistrate fiom a proper share of responsihility.' 
C. 0. Govt. i5cnyfl/,No. 2014, September 24, 1845. 

2263. The government, after receiving such reports, will issue the neccssify direc¬ 

tions for conveying to tho Allipore jail tho coinicts sentenced to transportation bejond sea, 
when tho state of that jail admits of their being received; or an o[)portunity offers for 
transporting them; and will also give the requisite instructions concerning the removal of 
convicts under a sentence of banishment. The govemmout is also conqietent, under the 
discretion allowed by ihe Mahoi||edan law, to order the removal of all convicts, under 
sentence of imprisonment, to any jail or district within the Company's poSsespions, in which 
it is thought proper to keep or employ them during the period of |heir respective senten¬ 
ces, although no specific sentence of banishment has been passed against them. But no 
such removal is to take place without thl special order of gpvernuumt. R^g. LlII. ISQS, 
sect. 8, cl. 5. * 
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OF JAILS. 


Omawiment may 
ratam auoh prutooera 
in th<> jatL 

In what caaoa they 
arc not to bo sent to 
Alliporo, in ro^rd to 
period or hentonve; 


in regard to incapa¬ 
city for labor. 


* p. para. 2152 e^ tmf. 

At what seaaoua t^ 
be lent. 


Mode of transmih- 
aion in hwer provin^ 
ee*, 


aadreoeirmgjaik 


2264. It 18 comptent to {i;o7erDroent to detain in the jaO at Allipore, for any period 
deemed expedient, any convicts sentenced to transportation. Reg. IX. 1813, sect. 2, cl 2. 

2265. Prisoners are not to be sent to AJUpore from the western provinces, who have 
been sentenced to imprisonment for a shorter period than 14 years; nor from the lower 
prooinees, who have been sentenced to imprisonment for a shorter period than 7 years. 
C. O. No. 106 of voL 1. 


2266. No persons aro to be forwarded to Allipore jail, who are incapable of bodily 
labor, from age, sickness, or other infirmity; or who have been exempted from bodily labor 
by their sentences, or in consideration of their former rank artd situation in life, under the 
0. 0. Nos. 3, 8 and 44 of vol. 1*. C. O. No. 88 of vol 1. 


2267. Convicts sentenced to imprisonment in Allipore jail should be forwarded so as 
to arrive at Calcutta during the cold season, or in the early part of the south east monsoon, 
in order that their constitutions may he habituated to the climate previously to the 
commencement of the periodical rains. C. 0. Nos. 97, and 106 of vol. 1. 


2208. On the receipt of warrants from the session judges for the transportation of 
prisoners scnteuei'd by the nizainut adawlut, the magistrates are to forward such prisoners 
by tlie first convenient opporjtuuity to tho ‘’uperinU'udent of the Allipore jail, transmitting 
to that officer at the same time by dank a statement in the form C [No. 20 of appendix 
C], and heailed “ a statement of convicts sentenced to transportation beyond sea for 

life, despatched on the-of-184- to the Allipore jail from the jail of-.” 

Simultaneously with tlio above statements the magistrates are to forward copies of tho 
same to the secretary to govormneut for comparison witli the abstracts furnished by the 
sudder court. 0. O. Govt. licnguU No. 1964, August 27, 1845. 


2269. [I.] The undermentioned j.iils are to serve as receiving jails for all prisoners 
sentonced, in the districts specified, to transportation or to imprisonment in tho Allipore jail: 


Patua—^for the dislricts of < 


Pallia 

Sariin 

('humparun 
Tirlioot 
Shahahad 
t llidiar 


Bhaagulpore—for ■ 


f Bhaugnipurc 
' \ Pumcuh 


fRajpshye 
Malda 


lUjcshyc—for the districts oU 

I Bogriih 


Dacca—for- 


IPnbna 
■ Dacca 
Myinunsiue 
Sylhct 
^TSpperah 


Backergiinj—for 


I Backergunj 
< Noakholly 
[ Chittagong 


} so long as a gorcninient steamer contiau(» to ran 
between Dacca and Calcutta. 


[II.] The magisti ates of tho several districts are to forward their ccfflvicts to the recoiving 
jails, at such times, and in sucli numbers, as is most convenient, accompanied with tlicir 
warrants and descriptive rolls. [III.] From the receiving jails, as also from the river sta¬ 
tions of Monghyr and Moorshedabad, tlie convicts are to be despatched under suitable 
escort to Calcutta on tho government steamers, as opportunity may offer, the magistrates in 
charge of those jails comimmicating direct for tfe# purpose with the steam agents. Tho 
above arrangement applies to Moorshedabad o^^y for such time as the Bhaugiruttee is 
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navigable for steam vessels; during the remainder of the year convicts are to be forwarded 
from that district to Allipore in the same manner as heretofore. [IV.] The magistrates in 
charge of the receiving jails, as also the magistrates of Monghyr and Moorshedabad, are, 
previous to each despatch, to transmit by dawk to the superintendent of Allipore jail a 
statement of the prisoners about to be despatched, in order that due provision may be made 
for their reception. The statement is to be in the form prescribed in the preceding order 
with an additional column, showing the district from which each prisoner was originally 
sent. [V.] Such magistrates are to be careful to forward to the secretary to government, 
simultaneously with the despatch of these statements, copies of the same fur comparison with 
the abstracts furnished by the sadder court. They are also to bo ]»articularly careful to 
have prisoners and their guards in readiness, tjigether with provisions for the usual 
duration of the trip, which may bo ascertained from the steam agents, so that no delay 
may occur in their embarkation. Resolution, Govt. Bengal, June 3, 1846. 

2JJ70. (I.) The following jails arc to he conddeied as receivins juih in the first instance 
for all prisoners, sentenced to transportation in the districts specified ; 

Ailyglmr—for tho districts in the Delhi and Meerut divisions; 

Furruckabad—^fbr the distiicts in Roliilkund; 

Cawnpoi’c—for the districts in the Agra Division (except Furriickabad); 

Allahabad—^for liundelcund and the districts in the Allahabad division (except 
Cawnpore); 

iienares—for Juanpore; 

Ghazeepore—for Aziinghur and Gornckpore. 

[II.] The magistrates of the sevci al districts are to forward their convicts to the receiving 
jails at such times and in such nuinbars as ma^f be most mmoiiiical and coiivi'ii.iiit, to 
pained with tho usual warrant and descriptive roll. The magistrates in the seseral DeJiii 
districts are to forward them in the first place to the inngistrate ol Dellii, who is n* ns e, 
charge of thorn, and send them on with the convicts from Ins own jail. In tlu‘ same way 
the magistrate of Muorut is to receive charge of the prisoners Iroiii the Diioon, Mozutfer- 
nuggur and Seharunpore; the magistrate of Bareilly of those from liijnore and Morada- 
bad; the magistrate of Agra of those from Muttra; and the magistiate of Kuttehporo of 
those from Banda and Iluuieerpore. [HbJ Gii the 1st Janu.iry in each year, and on the 
first day of each following quarter, the prisoners who have been collected at Allyghur and 
Furruckabad respectively, are to be forwarded toC.iwnpove, from whence tlieyare lopiiioucd, 
together with the Gawnporo prisoners, in one body to Allahabad. [IV.] From Allahabad 
and the other river stations, the convicts arc to ho despatched to Calcutta per steamer, as 
opportunity may offer; the magistrates communicating direct for this purpose with the 
agent for government steamers at Allahabad. [V.] Previous to each despatch, the 
magistrate of each river station is to furnish the superintendent of the Allipore jail direct 
with a statement shewing the number of prisoners to bo expected, in order that due pro¬ 
vision may be made for tlieir reception. This statement is to bo drawn out in the usual 
form [t. e. the statement C of para. 2257], with an additional column to shew the district 
from which the prisoner was originally sent, and is to be headed ** statement of convicts 
sentenced to transportation for life, despatched on the—of-184 — to Calcutta from 
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tho jail at-— A copy of each statement is to be forwarded for record in the office 

of the secretary to government. Magistrates, forwarding convicts under these orders for 
transmission to tlic river stations, and ultimately to the Allipore jail, are to bo careful to 
send with each such cohvict a descriptive roll, and also copy of tho warrant under which 
lio is confined. These documents aro to accompany the prisoner and to be delivered with 
them to each magistrate, into whoso cliarge ho is committed on the way. The magistrates 
of Allahabad, Mirzapore, Jlciiarcs, and GhazeeporC, are to abstain from forwarding any 
convict to AliiiKtre unless they have received the above mentioned papers regarding them. 
Notifications, Governmont N. JV. P. Septomber 12, 1845, and January 8,1840. 

2271. "When convicts under sentence of transportation are sent to the Allipore jail, 
an accurate list is to be transmitted with them in the following form; 


Nairn's ol'pii'Mmcrs 
aixl ul't'Ki) frtitici'. 


PosiTipl iim 

Cj imo 

Dak' of hi'iitonce. 

Ol lU'lKUUI'lA. 




Feriod of traii8]>ortation. 


It is important that the description of tho persons of the convicts inserted in the second 
column should be accurate. I'lie lists are to be written in l>olli the Hindostaiioc (or Ben¬ 
galee in the Bengal districts) and Persian languages, as well as in English, and the magis¬ 
trates arc to issue positive orders, that the guards on relieving each other should carefully 
eoinpare the s.uuc with the convicts. The same rules aro applicable to prisoners under 
seiitcrici* of banishment to other districts, eitlier for life, or for a term of years. 0. 0. 
Nos. 7 and 25 of vol. 1; and No. 20 of vol, 3. 


2272. If any of such convicts is of a notorious and dangerous character, it is to be 
noted in the above statement. C. O. No. 95 of vol. 1, 


2273. Convicts of dangerous character, on their passage by water from one station to 
another, should be confined entirely to the boat, or should be permitted to land only in 
small numbers at a time, if it is necessary to removo them occasionally on shore. The 
gi'iioral use of handcuffs and neckclnaiiis would In* obji'ctionablo, as endangering the lives 
of the convicts in case of accident to the boat by fire or otherwise; but in special instances 
they arc indispensable; and the practice is not therefore prohibited, but is to bo resorted 
to only in cases of emergency. Tho precautions for security simuld be adapted in each 
instance to the minibcr and character of the prisoners; and the magistrate roust take such 
measures as appear necessary for preventing attempts on the^part of the prisoners to over¬ 
power tlicir guard, without subjecting the prisoners to more restraint than is requisite for 
tlieir safe custody. C. 0. No. 161 of voL 1. 

2274. Officers are not to forward a prisoner charged with a heinous offence from one 
station to another under such inadequate custody as the charge of a single burkundaz. 
The crime of which a prisoner under such despatch is accused should also be invariably 
written in the perwauah meant to accompany the despatch. 0. 0. No. 120 of vol. 3, 


2275. All convicts sentenced to transportation aro to be sent to such of tho Britisli 
settlements of Asia, the island of Mauritius, or its immediate dependencies, as govermnent 
appoints; and are also liable to be employed at tuitst places within the limits of the settle- 
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meat, to vrhich they are sent, which arc from time to time fixed by the local administration. 
A power is further vested in government of transferring convicts from one place to another 
in such settlements; and such transfer is authorize<} as often as it is found requisite. 
Previously to ordering such transfers, the governor general in council is to consult tho 
local administration upon the propriety of allowing any convicts to bo exempted from 
removal, whose good conduct has merited this indulgence, or who, from sickness and infir> 
mity, arc not fit objects to be removed. Reg. IX. 1813, sect 2, cl, 3. Keg. XIV. 181C, 
sect Id. 

2276. ‘Whenever any convict, sentenced to imprisonment for life in the Allipore jail, 
is desirous of obtaining a commutation of his sentence to transportation for life, he is to 
make known his wishes to that eftect, either verbally or in writing, to tho superintendent 
or otlier officer in charge of tho jail; who is to call such convict before him, and after takinjr 
down his request in writing, to bo signed by tho said convict and attested by two or inoix* 
respectable persons, is to report the ca.se for the orders of government, staling at the same 
time .my objections which, m his opitupn, exist to the coiuiiiutation of the sentence, on 
account of the dangerous character of tho convict, or other circumstances. Keg. I. 1828, 
sect 2, cl. 1. 

2277. It is competent to the governor general in council, on consideration of such 
report, to commute the sentence jussed upon tho convict of iin])nsonin(-rit for life in iJie 
Allipore jail to transportation fur life to any of the British settlement'^ in Asia, and tho 
sentence so commuted is to bo carried into ett'ect in the same manner as sc nteiices of trans¬ 
portation bejond sea for life arc euforeeiL licg. I. 1828, sect. 2, cl. 2. 

2278. The provisions contained in sect, d. Keg. XII. 1818(«) arc hereby declared 
ap|dieable to convicts, whose sentences are eomiiuited under the foregoing i l.uf>e, aii'i whw 
t‘sea|)e from tlie place of their truiisportHtion, and return ivdhout permission to any part 
of the Company’s territories. Keg. 1. 1828, sect. 2, cl. 3. 


SKf'TION XI. 

OF BELEASE OF PIllSONEllS. 

2279. All orders for reedving prisoners into jail, and for tlieir final discharge, are to 
be signed by tho magistrate or his assistant, and addressed to the jailor. Jail rules, 
sect 10, para. 1. 

2280. No prisoner is to be released on any occasion during the night; and all priso¬ 
ners ordered to be discharged are to be brought to tho magistrate’s cutcherry, and to 
receive their discharge in the presence of tho magistrate or his assistant Jail rules, sect 
10, para. 2. 

(tt) This is evidently an error,—ft* tho section cited allows only extra imprisonment (with stripes) for two 
ycaro, which must bo inoperative in oases of prisoners sentenood to imprisonment tor life, li^obably cl. 3, sect 9, 
Beg. 1.T1T- ISOS IS uitonded, which allows sentence of diath. 
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2281. 'When a convict sentenced to temporary imprisonment is in confinement, at the 
approach of the period fixed tor his discbturge, in a joriB<yction different from that in which 
bo was committed for trial, he is to be sent back (with the warrant containing his sentence, 
or an antbonticated copy of it, if the warrant includes other convicts not sent at the same 
timel to tho magistrate of the jurisdiction in which he was committed for trial; unless the 
magistrate having charge of the convict, on information of his intended place of residence, 
or for any other special reason, judges it proper to discharge him in his own jurisdiction, 
or to send him for discharge to the magistrate of a different jurisdiction, in which last case 
he is to be sent to the magistrate of such jurisdiction; and tho magistrate to whom tho 
convict is sent in such cases, is to carry into effect the warrant for his discharge, taking 
bail or not, as therein directed; or in particular cases requiring bail, though not directed 
in tho warrant, if from any information before him of the prisoner’s dangerous character, 
it appears indispensably necessary to adopt this precaution. Provided .that in all such 
cases the prisonoi’, with a full report of tho magistrate’s information respecting him, is to 
be brought before the session judge for his orders.—The magistrate having charge of 
convicts to be discharged in another jurisdiction under this rule, is to send them in such 
custody as appears sufficient, and with or without fetters, or with an iron on one leg only, 
as he deems proper, to the magistrate by whom thej are to bo discharged, so as to reach him 
before the expiration of their respective sentences: and whenever a convict has been com¬ 
mitted for trial m a jurisdiction different from that to which he is sent for the purpose of 
being discharged, or has resided before ho was apprehended in a different district from 
that in which ho was committtsl, and also from that in which he is sent for discharge, 
notice is at the same time to be given to the magistrate both of the jurisdiction in which 
he was committed for trial, and of that in which he formerly resided: and such magis¬ 
trates and the police officers, being duly advised of their release, are to take the requisite 
]>recautiuns to watch the conduct of the persons discharged, especially of such as appear to 
be of a dangerous characicr, and to guard against the repetition of criminal offences by 
them. The magistrate sending convicts from one station to another under these 
instructions, is to furnish them with a sufficient allowance for their subsistence on the way; 
but the allowance for one month’s maintenance, to which convicts are entitled under 
sect. 2.'», Keg. IX 1793 [see belowj, is to bo paid to them by the magistrate who 
discharges them; and lie is re<|uiredto bo partieularly careful that such allowance is, in all 
instances, received without deduction by tho person entitled thereto. C. O. No. fib 
of V ol. 1 

2282. All prisoners discharged by the magistrate or his assistant are to be fiirnished 
with a certificate or rooliakaree, under his official seal and signature, specifying the following 
particulars, \ia on what ground or charge the prisoner was apprehended, and at what 
period; the result of any enquiry made respecting the prisoner; and, if brought to trial 
on any sjiccific charge, the result of such trial, and the sentence passed upon him, together 
with the execution of the sentence, if lie has been convicted and punished; the order of 
the prisoner’s discharge, by whom passed, and on wVt date; and if security has been 
given by the prisoner for his future appearance or good behaviour, the names of the 
suieties, and amount iu which thty were booiKt lespdctively. C. 0. No. 116 of Vol. 1. 
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2283. Magistrates are famished with copies of the futwas of law ofBcers ip all cases 
of sentences passed by the sessions court and the nizamut adawlut, expi'essly to enable 
them to prepare this certidcato. C. O. No. 185 of vol. 1. 

2284. The magistrate is to pay to all persons released from jail, after an imprison¬ 
ment of six months or upwards calculating from the date of their sentence, who appear 
to be in actual need of such assistance, a sum snfRcient to maintain them fur one month. 
The sum to be paid to each individual is to be regulated by his situation in life, but is in 
no case to exceed five rupees; and in every instance is to be confined as much within 
that amount as may be consistent with the purpose for wliich the allowance is granted. 
Beng. Reg. IX. 1793, sect. 25. Ced. Proo. Reg. VI. 1803, sect. 25. 

2285. If any convict, under sentence of imprisonment, from his uniform good 
behaviour, and industrious })crformance of tho work assigned to him, or from his meritori¬ 
ous conduct in preventing tho escape of other prisoners, or rendering any other public 
service, ajjpears to the magistrate having charge of him to deserve a remission of the fur¬ 
ther punishment to which ho is liable under his sentence, or of any part of it; a 
report of tho circumstances of tho case, with a copy of the sontcnce passed upon the pri¬ 
soner, is to be transmitted by tho magistrate through tho session judge to the government, 
who is empowered to remit the further punishment adjudged against the prisoner, in whole 
or ill part, if there appears to bo siidicient cause for it. Reg. XIV. 1816, sect. 10, cl. 1. 
C. 0. Govt. Bengal, No. 1072, October 10, 1844, para. 7. 

2286. A full report of the circumstances of tho case is to bo sent, so as to enable the 
government to form a judgment upon tho propriety of granting the remission of piuiUh- 
ment which is pro})U3ud. C. O. No. 98 of vol. I. 

2287. In cases of short im])rtsomHent adjudged l»y tlie magisfrau sssisi . *• 

wherein the object would he defciitcd by the ih I ly attending a reference to govornmcjiL 
as directed above, the magistrate is cni|H)wcro(l to order tlie disc liaigc of a prisoner, 
who appears to deserve a remission of punishment on tho grounds sjjoc'itu 1 provided 
that his reasons for every such order are recorded on his procc^edings, to be subriiU- 
ted, when required, for the information of tho session judge. Reg. XIV. 1816, sect. 
10, cl 2. 

2288. When a prisoner is suffering under blindness or decrepitude, or othei incurable 
infirmity, such as to incapacitate him, if released, from the further commission of crime, 
and tho release of whom therefore would not be attended with mischief or danger, a report 
is to be submitted to government* by the magistrate through the session judge with the 
sentiments of the latter as to the propriety or otherwise of the clemency of government 
being extended to such person. C. 0. No. 52 of vol. 2.(a) C. 0. Govt Bengal 
No. 1072, October 10, 1844. 

• 

(a) Thu circular oripnally had reference to such persons only as wore in confinement at tho time of its issue; 
bat it appears to hare been acted upon afterwards as a general rule, fur 1 can find no order between that and tho 
one quoted in the next paragraph, which refers to a gooeral practice. 
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22H9. Such applications are to be made in the form No. 16 of appendix 0. In col. 
10 of this statement, the civil surgeon is to give his opinion in the form of a declaration: 
tho magistrate is to fill up col. 11 with his opinion and sneh observations as the case 
appears to call for, particularly as regards the general conduct and character of the prisoner, 
and to forward the statement to the session judge;,who, provided he agrees with the 
magistrate and surgeon, is to enter his opinion and remarks in col. 12, and to submit the 
original statement for tho consideration and orders of the court, retaining a copy of it for 
record in his own office. The magistrate is also to send with the application a copy of the 
warrant under which the prisonor is confined. C. 0. No. 218 of vol. 1. C. 0. No. 9 of 
vol. 3. 

2290. Officers in charge of jails are warned of the practice prevalent among convicts, 
with a view to obtain their liberation from jail, of causing temporary, and possibly perma¬ 
nent, loss of vision by applying lime and otlier injurious substances to their eyes. In 
applications for the release of pi isoiiers afllictcd with blindness, the surgeon is to record 
his opinion as to the origin of the calamity, and to state distinctly wliether, from the 
appearance and nature of the malady, there is any reason to suspect that it has been 
designedly produced, or is purely the result of misfortune. C. 0. Nos. 219 W’i /*., and 
220 Z. i’. of vol. .3. 

2291. Act XVIII. 1844 does not interfere with the privilege heretofore exercised by 
the nizamut adawlut, under express inBtruetion.s from tho local government, of releasing 
blind and infirm prisoners within certain specified limits. Western Provinces, C. 0. No. 
190 of vol. 3. 

2292. A session judge is not comjietent to authorize the release from confinement of 
any convict under sentence of imprisonment, on seeunly or otherwise, without the previous 
sanction of the nizamut adawlut [or governmentj; but whenever the bodily health of a 
prisoner is such as, in the opinion of the civil surgeon, to render his temporary removal 
from the jail or hospital absolutely necessary, eitlier for his own recovery, or if the disorder 
bo of a contagions nature for the safety of other prisoners, or for any other good and 
sufficient cause, and the emergency of the case does not admit of a previous reference to 
government, the proper course is to authorize and direct the magistrate to remove him to 
any suitable building, or to a neighbouring jail, and to report the circumstances without 
delay to the court. Const. No. 1016. 

2293. A session judge Is not competent to authorize the release from confinement, on 
security or otherwise, of any convict under sentence, for the purpose of apprehending 
offenders. Const. No. 1013. 

2204. A magistrate is not competent to release prisoners before the expiration of their 
sentences, on account of their state of health, without the authority of government 

Const. No. 841. 
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SECTION XIL 
OF SECURITY PRISONERS.!*) 

2295. Security prisoners cannot be exempted from labor by the payment of a fine. 
Const. No. 881. 

2296. In conformity with the spirit of sect. 10, Reg XXII. 1793 (Cci/. Pum. 
sect 10, Reg. XXXll. 1803) tho magistrate is at liberty to employ prisoners, 
confined till they furnish security for their future good behaviour on works of a public 
nature. He must, however, be careful not to emjdoy them at any great distance from the 
sudder station, where they might be subject to difficulty in procuring sureties, and is on 
no occasion to send them beyond the boundaries of his district. C. O. No. 72 of vol. 1. 
Const No. 160. 

2297. Persons in confinoment under requisition of security, in pursuance of sect 9, 
Reg. VIIL 1818, as of dangerous and irreclaimable character for theft or robbery, 
should bo subjected, as hitherto, to public labor; but all others detainod for security as 
vagrants or otherwise, should be subjected only to private labor. C. 0. No. 238 of vol. 1. 

2298. All prisoners detained in custody for security only, moie especially such as 
are not confined as notorious dacoits or other robbers of dangerous character, are to be 
kept distinct, as far as possible, from prisoners convicted of specific offences; and are to bo 
confined without fetters, except when the magistrate may judge the use of them requisite 
to prevent the escape of |)articular prisoners; and in such case, tlie magi->frat(> to tssuo 
a written order for that puqwse to the jailor. C. O. No. 116 of \ol. 1 

2299. No prisoner detained under requisition of security in the rillali, in which l.i 
has been accustomed to reside, or in which ho has been apprehended, is to bo remos’- 
ed to the jail of a different ssillah, unless the government sanctions tlio ti’«> ‘'al, in com¬ 
pliance with the prisoner’s own request, atid with a view to enable him the moii i asily 
to furnish tho security required. Reg. VIIL 1818, sect. 6, cl. 1. 

2300. The removal of prisoners confined in a criminal jail on a requisition of securi¬ 
ty for good conduct to another district, for the purpose of being induced to giv'- evidence 
as approvers before the officers appointed for the suppression of dacoity, is illegal. But if 
such prisoners have no objection to be removed to the jail of another district for the sake 
of giving evidence, government may sanction their removal. Const No. 1240. 

2301. The foregoing rule, however, is not to be construed to preclude the removal of 
such prisoners from one station to another, in cases in which a due regard to the health of 
the prisoners, or to their safe custody, or other emergent circumstances, may, in the 
judgment of the government, render that measure necessaiy or advisable. Reg, VIIL 
1818, sect. 6, cl. 2. 

(a) lur rules r^arding the eonfining and release of security prisoner), see sect. 2, chap. 1, book S, “ of 
security for good behaviour.” 
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SECTION xni. 

OF THE CIVIL JAIL. 


Con trill IS vostodin 
inagiBtratp ’ 


and amouitment of 
iiativo omrWH. 


Judge to MMit, mid 
to isiiii* thi'iKci'ssary 
iiistrueliuiis. 


Cominunii ition of 
)iM«<(iiers Hitli till 
iiijgistrnli’, 111(1 )udgt. 
01 lolliH'tor 


O lUi'i lori'iiiiHiivi led 
to iinprisoii III oivil 

jail. Ill I'* diM'tiiriw* 


N.%tiv(‘ indgfs 111 
hubordmatr station. 


.Fudjr*' iiiniiol rc- 
liasc on iKiouut ut 
illntiss 


Thu magistruU* may 
puiii'h prisoners for 


2302. Tl|; control of the civil jtiil is vested in the magistrate: he is to visit the 
civil jail once in every week; and to redress all well-founded complaints of ill-treatment 
which are preferred to him by the {irisoners against the jailor, or other person having 
charge of them. lie is also to be attentive at all times to the health and cleanliness of the 
prisoners, and to be careful that the surgeon attends and administers to the sick in tlic 
civil jail, in like manner as he is required to attend the criminal jail. Reg. III. 1823. 
sc'*t. 2. 

2.303. As the magistrate is responsible for the safe custody df the dewanny as well as 
the foujdarec prisoners, the appointment and removal of native otKcers, attached to both jails, 
are vested e.\clusively in him. Const. No. 442. 

2304. The session judges, wlio arc directed to visit the criminal jails and to issue to 
the magistrates such orders as af^pcar to them advisable for the better treatment and 
accommodation of the prisoners, are likewise to visit the civil jails; and are empowered 
to issue such instructions, being consistent with the general regulations, as appear requisite 
fur the better treatment and accommodation of tbe prisoners in the jails, or for inquiring 
into, and redressing, if established, any alleged grievance or undue restraint during 
their imprisonment. Reg. IV. 1816, sect 4. 

2305. The judge has no right to lie considered as the medium of communication on 
the ])art of the magistrate with the civil prisoners; nor can the magistrate constitute his 
ofiicc the channel of communication between the judge or collector and any prisoner 
coiifiiuHl under civil process. Const No. 1021. 

2306. As collectors are empowered by sect. 20, Reg. VIII. 1831 to execute their 
own awards, their orders for the confinement and release of defaulters need nut pass 
through the civil judge; and the warrant of a collector is sufficient authority to the civil 
jailor to leceivc or discharge a prisoner. C. O. No. 131 of vol. 2. 

2.S07. The native judges, holding their courts withintlie jurisdiction of a joint magis- 
trati' residing at any place other than the sudder station of the zillah court, on forwarding 
any ])risoners to the joint magistrate for confinement in the civil jail, Tare, at the same time 
to report tin circumstances to the judge, who is to confirm or cancel the order as appears 
just and proper. C. O. No. 143 of voL 2. 

230‘<. It is not competent to a judge to release a civil prisoner solely on the ground 
of illiinss, witliout the consent of the party at whose instance ho was confined. Const. 
No. 1114. 

2309. The magistrate is vested with authority to punish, on a summary inquiry, 
the oftences sjiccified in the following section of this regulation. Reg. III. 1826, sect. 3. 
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2310. Refractory behaviour by any prisoner confined under process of the civil court, 
such as resistance to the jailor, guards, or other public officers in tlio regular discharge of 
their public functions; abusive language to any such officers, and generally any culpable 
behaviour towards thorn, which does nut involve a serious act of criminality, such as can¬ 
not be duly punished by the magistrate, and should therefore be brought before the sessions 
court. Reg. III. 1826, sect 4, cl. 1. 

2311. Any other instance of disorderly conduct by a prisoner, such os riot, attempt to 
escape, conspiracy with other prisoners with a view to escape, or for the purpose of insur¬ 
rection, or for any other unlawful or prohibited purpose, abusing or assaulting another 
prisoner, and generally, any misconduct committed by a prisoner whilst in custody, which, 
under the regulations in force, or from its aggravated nature, does not exceed the com¬ 
petency of the magistrate, and therefore is more properly cognizable by the sessions court. 
Reg. 111. 1826, sect 4, cl. 2. 

2312. A person sentenced to imprisonment in the civil jail by the collector iii a case 
of illicit ojiium, cftected his escape, but was re-apprehended. Hold, that as every escape 
must involve an attempt to escajie, he should be dealt with agreeably to the above provi¬ 
sions. Const No. 486. 

231.3. The powers vested in the magistrate for the punishment of the offences specified 
in the preceding section, which on a summary inquiry appear to have been committed 
by any of the prisoners confined under civil process, are declared to bo as follows, doe 
regard being had to the nature of the ofibnee, the condition of the prisoner, and every 
other just consideration applicable to the case. Reg. III. 1826, sect 5. cl. 1. 

2314. The offences specified in the preceding section are punisluiblo by close confine¬ 
ment, or by a reduction of the prisoners allowance for any term n,' ic'b.o iw- 
nionths; the allowance to be in no ea.se reduced below what is consistent with ihi 
prisoner’s support; and the difiercnce between the prisoner’s lull .-ilbmanne, and the 
reduced rate to be carried to the credit of government as a fine. K.'ji HI 1826, 
sect 5, cl. 2. 

2315. If a civil prisoner, sentenced to a reduction of his allowance for breach of 
prison rules, satisfies his creditor with a view to obtain his release, the magistrate cannot 
commute the punishment so twarded to fine and ini prison mout; but the prisonei, uii pay¬ 
ment of the demand against him, must be immediately released. Const. No. 426. 

2316. The rule for conducting such summary inquiries, and recording such sentences, 
and for their inspection by the session judge, is the same as that prescribed with regard 
to prisoners confined in the criminal jails by sect’s, Reg, XIV. 1816.* Reg. III. 1826, 
sect 5, cl. 3. 

2317. Provided, however, that notliing in this regulation is construed to give 
the magistrate any jurisdiction whatever over the question of a civil prisoner’s liability 
to confinement, or title to release, with reference to the civil process under which he 
has been sent to jail; or to preclude the judge of the civil court, or his ministerial officers. 


rnlpabl<> Ih huviaiir 
towEurOB tho jaii ofii* 
TOrh; 


disordcrty ron. 
(hiot, attempt to 
escape, Ac. 


Escape involvob 
attempt to I'ttfup. 


Power of magis¬ 
trate to puuihh ueli 
offencoii, 


n,tur( *’pnnifcli. 

II.( of 


HiiKotrate cannot 
dftnin a p)>rsou ci. 
to ri lease ilom 

1 IVtl Jllil. ( u 


Rule of proceduu 

m such cuittis, 

• 

* v,paia.2i\^ 


limitatioD of 
power of moKistrati 
over civil pnvuners. 



411 


OF JAILS. 


Priioni-r not to bo 
ionhiiHl in iottir'. to 
I nsuio I'liModv 


Kx|>lnnBtiun to bi‘ 
ifiMOi of pribonors 
i-onbiiod tor oni* joai 


U> whut mthoritr 
stato prison* I ,iu to 
b* <oniim<l 


Kornioi w niuiil to 
ta- issuoU 


European or native, authorized or deputed by him, from visiting the civil jail; or the judge 
from Bummoning any civil prisoner to his court upon matters connected with the civil 
process under which he is confined, or for other judicial purpose. Reg. III. 1826, sect 6. 

2318. A civil prisoner cannot be confined in fetters, unless he is suffiiring under a 
criminal sentence for having broken jail; in other words, fetters cannot be imposed on a 
civil prisoner merely to ensure his safe detention in jail. Const. No. 624. 

2319. A brief explanation is to be given of the cause of detention, when any prisoner 
has been confiAed in the civil jail for one year. The magistrates having the mere custody 
of the prisoners cannot give this information, which must be sought from the civil judge 
or collector under whose ord(‘r the prisoner is confined; when, therefore, the statement 
regarding the ci\ il jail is prepared, the magistrate is to forward it to those officers, that 
they may insert on the back of it the reijuired explanation. C. O. No. 139 of vol. 2. 


SECTION XIV. 

OF STATU VRISONERS. 

2320. When the reasons stated in the preamble of this regulation(«) seem to require 
that an indiv idual should be placed under [lersonal restraint, without any immediate view 
to ulteriui proceedings of u judicial nature, a warrant of coimnitinont under the authority 
of the governor general in council, and under the hand of the secretary to government, 
is to be issued to the otfieer in whose custody such person is to be placed. Reg. 111. 1818, 
sect. 2, cl. 1. 

2321. The warrant of coininitmont is to bo in the following form:— 

To tlie (h rt imtrt the ojfict r's (lei>ii/naiioHJ. 

Whereas the governor general in council, for good and sufficient reasons, has soen 
fit to determine that inhere tnsirf the prisoner's ntnue) shall be placed under personal restraint 

(a) The pniambU* of thi> rcgnlation is ns follows —“ Wheroa' rpasons of atato embraHof; tho iJui* 
maiiitenanct’ of tbe alhaiici**^ foiinod by Ute British govcninicnt with ioroigii powers, the preservation of 
traiiquillit} m the temtories of haloe innuos pnlithsl lo Us urob'ctton, and the seeurlty of the British doinimons 
from fimgn hogtihly and ft-om inWrnal commotion, oecssionally render It net'eSBary to place under personal 
n-strsint ladividuulH, avjNinBl whom there iritiy not be safficient ground to institute any judicial proceeding, or 
wbciihucli piocecding may not be adapted to tiic nature of the casi, or may fur othur reaaena be unadvisable 
or impn.per , u’ld wheruas it is fit that, ui every case ot the nalun* herein referred to, the determination to be 
taken slioolil proceed unmtHiiately i>om the auth(>nt\ of the governor general in council, end whereaa the 
ends oi juHtiiu require that, when it may be* determined that any person shall bo placed under personal 
leslramt, otherwise than in pursuance of .some judicial proceeding, the grounds of such determination should, 
from time to time, < ome under rt>visiiin, and tho person ad'crteii thereby should lU all tunea be allowed freely to 
bring to ihe iiolu'e of the governor general in council, all cireamstsiices relatiug, either to the supposed grounds 
of suidi determination, or to the manni‘r in which it ms) he executed ; and whereas the ends of justice also 
require, that due attention be paid to tho health oi every state prisoner confined under this regulation, and 
that suitable provision be made fur his support, oooording to his rank in life, and to his own wants, ailH those 
ot his fiunily 8k, 
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(feere intert tite name of the place), you are hereby required and commandedi in pursuance 
of that determination, to receive the person above named into your custody, and to deal 
with him in conformity to the orders of the governor general in council, and the pro¬ 
visions of Reg. HI. 1818. 

Fort William, the- 

By order of the Governor General in Council, 

A. B. 

Reg. III. 1818, sect. 2, cl. 2. SeerHary to Gmvmment. 

2322. Such warrant of commitment is to be suiHcient authority for the detention of 
any state prisoner in any fortress, jail, or other place within die territories subject to the 
presidency of Fort William. Reg. III. 1818, sect 2, cl. 3. 

2323. Every officer, in whose custody any state prisoner is placed, is on the first of 
.January and first of July of each year, to submit a report to the governor general in 
council, through the secretary to government iu the political department, on the coiidm^t, 
tlu* health, and the ootnfort of such state prisoner, in order that the governor general in 
council may determine whether the orders for his detention shall continue in force or be 
modified. Reg. III. 1818, sect. 3. 

2324. When any state prisoner is in the custody of a magistrate, the session judge 
is to visit such state prisoner, and to issue any orders concerning his treatment, which 
appear advisable, provided they are not inconsistent with the orders of the governor geiw- 
ral in council issued on that head. Reg. III. 1818, sect. 4, cl. 1. 

2325. The session judge is to report to government half-yearly on the situation of pri¬ 
soners confined in the jail, or otherwise in restraint, under the dirm't orders of government; 
noticing at the same time whether they are charged with crim<-s against the state, or eou- 
fined on any other ground. 0. O. No. 48 of vol. 1; and Nt). 7 of vol. 3 o'lru. 1, 

2326. Wlipn any state prisoner is placed iu the custody of any public officer not 
being a magistrate, the governor g<*iH>ral in council is to instruct ('ithcr the magistrate, 
or the session judge, or any other public officer, not being tlie jiersoii in wtiose custody the 
prisoner is placed, to visit such prisoner at stated periods, and to submit a report to giv 
vernment regarding his health and treatment. Reg. Hi. 1818, sect. 4, cL 2. 

2327. The officer, in whose custody any state prisoner is placed, is to forward, witli 
sneh observations as appear necessary, every representation wbicb such state pnaoner may 
from time to time bo desirous of submitting to the governor general in council. Reg. 
HI. 1818, sect. 5. 

2328. Every officer, in whose custody any state prisoner is placed, is to report to the 
governor general in council, as soon after taking such prisoner into his custody as is practi¬ 
cable, whether the degree of confinement to which he is subjocted appears liable to injure 
his health; and whether the allowance fixed for his support is adequate to the supply of his 
own wants aud those of his family, acc 9 rding to their rank in life. Reg IIL 1818, sect 6. 

2329. Every officer in whose custody wiy state prisoner is placed is to take care, that 
the allowance fixed for the support of such prisoner is duly appropriated to that object. 
Reg. HI. 1818, sect. 7. 
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SECTION XV. 

« 

OF NATIVE INSANE HOSPITALS. 
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2330. The immediate charge of those establisliraonts, at Dacca, Moorshedahad, Patna, 
Benares, Bareilly, and Delhi, are placed, as far as regards the medical and moral manage¬ 
ment of the patients, under the surgeons respectively of those cities; and tliat of the 
snburbs of Calcutta under the surgeon attached to the 24-pergunnah8. I. H. Rules, 
Na I. (a) 

2331. The superintendence of each hospital as to its general condition and manage¬ 
ment, and to the cape bestowed upon the patients, is vested in the magistrate of the station. 
It is his csjiocial duty frequently to visit the hospital lying withm his jurisdiction. During 
these sdsibl lie is to observe particularly upon the state of the hospital, as to the due venti¬ 
lation, cleanliness and general good condition of its wards, and to the easy, contented and 
comfortable circumstances of the patients. ITe is likewise to listen attentively to any 
complaints, which the patients wish to make oil the subjects of their detention; on their 
general tn‘atmoiit, or on any suppuvsed inattention or ill usage on the part of the medical 
officer, or those in autiiority under him;—and when any grievances or mismanagement 
seem to exist, he is immediately to take measures, in communication with the surgeon, for 
their redress ; and is at all times to offi'r sudi hints fur the direction and guidance of the 
lattei' as may seem requiMtc. L II. Rules, No. 2. 

2332. Once a quarter the magistrate's are to report to the session judge u|)un the 
condition of the hospitals under their control, and on the state of the patients as to medical 
treatment and general comfort. 'Fhcy are to include in their report such observations as 
tliey have to oflFqr on the conduct of the surgeons in charge, in so far as relates to their 
sedulous discharge of the daily duties of the hospitals, and to the care, Immaiiity, and 
success with winch they appear to treat the unfortunate jiersons entrusted to their manage¬ 
ment. It IS also the duty of tlio magistrates to bring to the notice of government through 
the session judge any instances ot neglect or misconduct on the part of medical officers, or 
of marked disregard of the directions they have deemed it necessary to give on points 
eomiected with th(i internal regulation of the hospitals, or the management of their 
patients. I. IL Rules, No. 3. 

2333. The hospital i*- to be frequently visited by tlie ses.sion judge, who is to consider 
himseJt empowered to visit the various wards, to enquire minutely into the situation and 
particular cases of the patients, and to suggest to the magistrate such alterations as may 
a]i|)ear adxdsuble, in order to the bettor regulation of the establishment. lie is likewise, 
whiUt making his periodical reports to the government, to take occasion to remark on the 
state of the hospital inspected by him, and on its' degree of fitness for the purposes for 
which it is intended. I. H. Rules, No. 4; and 0. 0. No. 279 of vol. 1. 


(u) Thust- usum hospital luUi non'tirouluhs] i, ihc iiuamut adawiut with C. 0.Ko. 69 of voL 3. 
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2334. Should any difference of opinion arise between the magistrate and surgeon on 
points relating to the general management of the hospital, or to the treatment of any indi¬ 
vidual patient, the question is to be referred to tlio session judge; whooeduty it is to inter¬ 
pose with his advice and authority, mid, where the merits of the case would seem to 
require it, to submit tlie circumstance for the orders of government. 1. H. Rules, No. 5. 

2335. Superintending surgeons are, during every return of their regular tours of 
duty, to inspect the hospitals lying within the limits of their suiierintcndeoce; and at least 
once every month, when the hospital happens to be situated at the head-qaaii.ors of their 
division: during these visits they are to inspect minutely the condition of tiie buildings, 
carefully examino tlie registers and diaries, and make particular enquiry into the state of 
each patient. They are to consider themselves bound to look attentively to the conduct of 
the surgeon, to control his general practice, and in particular cases to modify it in such 
manner as may bo likely to prove beneficial to the patient. In reviewing the state of each 
hospital in respect of the general inan.igemont and profi*ssional treatment of its inmates, it 
IS thc/r particnlar duty to see that due attention is paid to the separation, and if practicable, 
the total disjunction of the inalo and female branches of the establishment, and U> the cl;is- 
siHcation and assimilation of the patients. They are to take care tliat frequ.>nt recourse is 
had to the cold and hot batli; that unnecessary coercion Is never used; that irons are not 
employed excc})t in extreme cases, and then only manacles or light leg chains; and that 
where a preference is given to the strait waistcoat it is used with discretion, and is neither 
tied so tight nor kept on so long as to impede respiration, fret and chafe the ))atient, or pre¬ 
vent him from feeding himself or attending to personal cleanliness. L IL Rules, No. fi. 

2336. The diet and clothing of the ]>atients are to form principal objects of nH»'ntion 
to the superintending surgeons, who will not fail to convey their anunadvemou to the 
surgeons, and through them to the magistrati's, when it upjieais to them that tluj supplies 
in either of tlu‘se brunches arc conducted with imnecehsury and laMsh expendituro on tto 
one hand or uiiilue and injudicious parsimony on thu otlur They are to observe that thi 
hospitals are kept clean and comfortable; the wards pure and well lentiidiisj t and the 
drains and necessaries frequently cleared out and washed; that the keepers and otiu > r 
vants arc humane and attentive; and that in the geiuTul numagoment and economy of tlie 
establishment nothing is wanting to that measure of comfort and happiness which is luiii- 
patible with the deplorable state of the lu'ljiless beings composing it I. li. Rules, No 7. 

2337. The surgeon is regularly to visit tlie hospital in the morning and evening of 
each day ; and besides these stated periods, is to giv(> hi.s attendance at all other hours, in 
which it would seem to be required by any peculiarities in the cases of individual patients; 
during such vim't he is to inspect every division and ward of the hospital, make himself 
acquainted with the state of all the patients, and issue such directions as may, under the 
circumstances of the moment, prove uecessai’y. I. H. Rules, No. 14. 

2338. On the 1st of ouch month, the surgeon is to transmit to the magistrate 
a return of the patients in the hospital drawn up agreeably to form No. 29 of appendix C. 
Reports of the same description, but specif} iiig tlio variety of disease under which each 
patient labors, are likewise to bo forwarded by tlie surgeon, in the beginning cf every 
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month, to the superintending surgeon of the division, for the iirformalion of the medical 
board. I. II. Rules, JNo. 13. 

2.339. A regular hospital register and medical diary are to be constantly kept by 
the surgeon, in 'which he is to enter the name, sex, age, temperament, general constitution, 
and habits of each patient; the history, kind, and duration of his disease; its treatment and 
progressive condition; together with dates of admission, discharge, and death. In this 
journal the peculiar nature and course of tho malady of each patient, and its exacerbations 
and remissions, are to be accurately described, and bis general treatment both as to disci* 
plinc and medicine iully detailed. Remarks arc also from timo to time to be entered on 
the change produced by any modifictition in tho management, or change in the medicines 
employed in the several cases. Such alterations as may occur in the bodily health of tho 
patients should likewise bo noted; and where the latter suffers much under acute disordoi*, 
a daily report of its progressive changes should be entered. These journals are at all 
li,iics to be kept open for tho examination of the magistrate, tho session judge, and the 
superintending surgeon. I. II. Rules, No. 1.5. 

2.340. The diet, clothing, bedding, cots, cooking and water utensils, and all other 
necessaries, excepting wine and Europe medicines reijuired for tho patients, are to be sufi- 
plieil by native contractors or sircars appointed by, and in every thing subject to, the 
authority of the magistrates. 1. II. Rules, No, 16. 

2.141. Tho articles of clothing, bedding, &c. usud in the hospitals are, as far as pos¬ 
sible, to be of the like sort and description fur tho male and female patients, as those gene¬ 
rally employed by individuals of the same classes and rank under the ordinary circitm- 
stanees of common life. A sufficient stock of every article is at all times to be kept on 
hand, to allow of fretj[uent change and washing, and to admit of such occasional variations 
as alterations in the weather, or in the health of patients, may, in the opinion of the 
surgeon, seem to require. I. IL Rules, No. 17. i 

2.342. When fresh supplies of clothing, bedding, cots, charpoys, or other necessaries, 
are needed, an indent stating the number and description of each article is to be prepared 
by the surgeon and submitted to the magistrate, who on approval will sanction it and give 
orders for its being complied witli. Upon tho articles being delivered to the kispital, a 
receipt signed by the surgeon is to bo granted to the person immediately employed in 
fu>'nUhing tliem. I. II. Rules, No. 18. 

2.343. The diet ot the pationts is to be provided in the same manner; and a list 
specifying the several articles and respective quaiitities*of food required is to be daily made 
uritlcr the inspection of tho surgeon, and given to the native parveyot* who is to furnish 
them accordingly. I. H. Rules, No. 19. 

2344 As it does not seem practicable to lay down any precise rules regarding kinds 
or qualities of food, which it may be proper to adnunister to tho patients under all possible 
varieties of circumstances, tho rcgulatious of this department must in a great measure be 
left to the judgment and discretion of the medioal olfficers in charge. It b however to be 
generally understood, that the articles cliicfly expended should as nearly as possible 
a})proximate to the best sorts of those commonly used by persons of the same classes in 
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health; and that in all such cases proper and humane indulgence should be shewn to tlic 
peculiar habits and prejudices of individual patients. On occasion of bodily indisposition, 
the surgeon is always at liberty to vary the diet, and to order such extra articles as are 
requisite under the particular exigencies of each case. I. U Rules, No. 20. 

2345. At the end of every month a general list of all the articles of diet, clothing, 
bedding, &c. received during the month from the purveyor is to be made out, under the 
inspection of the surgeon, and signed and given in by him to the magistrate, who is to pro~ 
serve it, as a voucher, by which the contractor’s accounts of daily expenditure may, when 
presented for payment, be duly checked and authenticated. I. H. Rules, No. 21. 

2346. The small quantities of wine, with which it may be considered necessary 
to supply the patients in cases of disease and debility, arc to be Madeira of the description 
commonly used in the European hospitals under this presidency, and are in like manner to 
be furnished by the commissariat department upon indents presented by the surgeon, and 
bearing the counter-signature of the magistrate and superintending surgeon. Tho quan¬ 
tities used for each patient, and the rcasniia for administering it, are to bo regularly ont<‘re(l 
in the hospital diary, and a statement of the total expenditure forwarded once every half 
year to the siiperintending surgeon. I. H. Rules, No. 22. 

2347. The Europe medicines and apothecaries’ utensils are to be supplictl from the 
II. C. dispensary and depots upon indents prepared by tho surgeon, according to the cus¬ 
tomary form, and submitted through the usual channel for the approval of the supcriutondiiig 
surgeon or medical board. In the rare instance in which surgical aid becomes necessary, 

’ the surgeon is to consider himself at liberty to employ tho instruments furnished to 
him for tlie general medical duties of the station to which he is attached. I. H. Rules, 
No. 23. 

2348. The hospitals are to he lighted up at night; and their cells, wards, areas, 
grounds, and walks kept clean, under the direction and snperintt'nd(*m\ ' il*** surge-tfi 
whose peculiar duty it is to see that in these, ami in all other points connecteil vntn th' 
})urity, airiness, and neatness of the buildings, the utmost att(*ntion is paid to secure llie 
comfort and welfare of the patients. The floors of the wards and verttmlAli% 1.* be duly 
8wej)t, washed, and scoured. The walls of each liospital and its various compartments ari 
to undergo a thorough white-washing twice at least a year; and the doors, wind«)ws, and 
other wooden work are to bo painted .is often as occasion may require. 1.11. Rules, Nos, 
24 and 25. 

2349. Long experience in the history and treatment of insanity having shewn, that 
much may be effected towards the recovery of those afflicted by the healthful employment 
and exercise of the mind, and the careful banishment of its habitual vicious trains of 
thought, it is expected that the surgeons of these establishments will devote much of their 
attention to this important branch of curative means; and that by indulging the unhappy 
objects placed under their care with innocent games and other harmless means of recrea¬ 
tion, they will endeavour to gain tlieir confidence, and to reclaim them to the enjoyment 
and exercise of reason. The means best fitted for the useful occupation and amusement of 
the patients as adapted to native habits must be almost entirely left to tho good sense and 
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dilcWininatiun of the medical officer, who is to consider himself entitled to make such dis- 
bnrseraents on this occuant as may appear necessary and proper. These disbursements 
are to lie made throup;h the medimn of the purveyor, and carried to account in the general 
contingent bill. I. H. Rules, No. 26. 

2350. Individuals are to be admitted patients into the insane hospitals upon the recom¬ 
mendation of the magistrate of the station, or of the session judge; and without an order 
transmitted from cither of those authorities, the medical officers in charge are in no case to 
receive or confine a person supposed to labor under mental derangement In the event of 
a person being sent fr5m any of tlie neighbouring aillalis, under circumstances justifying 
his detention, the magistrate or senior civil servant on the spot is to forward v ith him a 
certificate of supposed insanity, wliich, when countersigned by the magistrate of the station, 
will be the surgeon’s warrant for receiving or confining him. Magistrates are also to for¬ 
ward a descriptive roll in duplicate, in the form No. 28 of appendix C, with the column of 
remarks filled up by the surgeon of the district in those cases in which the patient 
has been attended by him. I. II. Rules, No. 10; and 0 0. Nos. 82 of vol. 2, and 
104 of vol. 3. 

2.S.51. The surgeon is to consider himself at liberty to discharge patients from the 
hospital, without reference to the magijfr.itD, only in i-ases in which he has reason to 
believe the cine to ha\o hoeii perfectly established, and of the peculiarities of which he has 
hud sufficient evperience to warrant the opinion that a sudden or dangerous relapse is not 
to he dreaded. In cases of convalescence or of quiet or harmless disease, and generally 
in those in wlilch, altliongh the recovery is imperfect, tlic patient may seemingly be set at 
large witliout danger to society, the surgeon may, wlicn he secs meet, represent the 
circumstance to the magistrate, who is to grant a disclurgo upon receiving duo security 
from the relatives or friends of the insane jierson for ids future peaceable behaviour.(«) 
I. II. Rules, No. 11. 

2352. The magistrate is under no circumstances to consider himself entitled to 
release a patient without ha\mg previously obtained the surgeon’s opinion upon the safety 
of so doing; should any dilTcrenco of opinion arise between them on questions of this nature, 
tlipy are to refer the point, when practicable, to the suporintemling surgeon, whose judg¬ 
ment and decision is, unless either party think it right In have recourse to reference to the 
medical board, to be considered fiiml as to the immediate discharge or further detention of 
the iudividiul. T. H. Rules, No. 12. 

23.>3. Attached to every hospital there is to be, upon the monthly salary of sixteen 
ruiKics, a native doctoi or coinjiounder, who is constantly to reside on the spot and to be 
iiiiiiiediatelv subject U) the orders of the surgeon. At the head of each establishment is to 
be a darogiih or head native keeper on a montlily salary of ten rupees, who, under the 
control and direction of the medical officers, is to liav e the general management of the 
patients, and to possess authority over the other servants. In the male branch of the hospital 
there is to he for ewrj thirty patients one naib jemadar or deputy keqier on a salary of 

This nilo Ilf cowrso dwB not apply to the eaeo of person*, who, heioff ohargod wllh the cwntniwiion of a 
penal act, have been -leni to the Iuaium* hospital on proof of wsanit}, either when apprehended, or at the tune oi 
timl, till in such case the aeeuiicd is to ue tried upi'H his rehorei}. Sef pata» 98 ct sei/. 
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iive rupees; and for every eight patients a peon, coolie, or nigaban at four rupees: 
is to be one mebter on wages of three or four rupees for every twenty patients; and one' 
naie, or harbor, at three rupees for every fifty patients. For the women’s department 
there is to be a head female keeper at six rupees per month, one female coolie at four 
rupees for every eight patients, and one mehteranee ior every twenty patients. There are 
also to be common to both branches of the establishment, a cook at five rupees wages for 
every forty jyatients; a bheesty at four rupees for every forty patients; one guala or Hindoo 
watercarrier at four rupees for carrying water to the cookroom, for the use of the Hindoos; 
and one dhobie at five rujwcs for every fifty patients ; one hurkarrah at four rupees is to 
lx? allowed for carrying messages; and, when the airing grounds are extensive, one or even 
two gardeners at four rupees each jier mouth. It is conceived, that the foregoing esta¬ 
blishment for servants is calculated ujicn a scale sufRciently liberal to provide, under 
ordinary circumstances, fur the safe custody of the patients and due attendance on their 
persons; but the magistrate is at liberty, in communication with the surgeon, to augment 
and dimmish it, or to vary its distribution when such change appears necessary for tlic 
benefit of the patients. I. H. llulc'., Mo. 27. 

2.'}64. Tlic salaries of the native cstablibliment of each hospital are to be fixed by the 
magisti ate; and the vvliole of the servants of every description maintained in it, arc to be 
mustered for inspection at such times as he may choose to direct Every description of 
servants attached to llie hospital are placed under the control and orders of the medical 
officers; and w ithout instructions from them, arc in no c.ise to iiave recourse to irons, the 
strait waistcoat, or other 8e\ere restraints. It is the surgeon’s duty to be careful that the 
})atients are ne\or struck; that the keepers invariably abstain from all acts of oppression, 
and unnecessar} severity, and under every ciicumstaiice behave with mildness, forbearance, 
and humanity. In instances of gro>,s nuscoiulucf, the suigeon is einpowinu iu<Ht 
ately to discharge theofUrider; hut in ordinarv cases he is t" represent the urcumstances 
to the magistrate, and obtain his consent, previously to making an} cliaiigo in lli>* lUii 
the establishment. I. II. Kules, No. *28. 

2355. The expenses attending (he support of each of tin- ms me hojpit'ils, including 
the nionthl} allowances granted to the surgeon, and to tin lutivi officers on tin. esi.d-bsh- 
inent, are to be charged in separate monthly cuutingunt hills, to be submitted in the I'usto- 
mar} manner by the magistrate for audit and for the sanction of government. .\n annual 
account of the total charge for each estahlishincnt is likewise to be furnislied b} the 
magistiatc for the information of government; and all expenses of every description incur¬ 
red on account of these hospitals are to he charged under the head of charges general in 
the general departiiiciit. I. II. Rules, No. 29. 

2356. The following returns are to be furnished annually to government by the magis¬ 
trate m the form No. 30 of appendix C. viz. a table of the total expenditure in tlie insane hospi¬ 
tal, showing also the ordinary daily allowance for each patient; a return of the servants 
attached to the institution; and a statement of the miscellaneous contingencies incurred.^®) 

(a) I cannot find ll«* order undar which tho«i' n'turns are furnished, hut have taken the forms from thow 
uctuall) in use. 
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OF THE MISCELLANEOUS DUTIES OF THE MAG4STBATE. 


CHAPTER L 

OF FERBIES, AND FERRY FUNDS. 


2d57. The immediate superintendence of the public ferries is vested in the 
tratee; and the collectors of revenue arc to refrain from exercising any interference 
with them. Beg> Vi 1819, sect 2, cL 2. 

2358. Hie acts of the magistrate in the management of ferries are subject to the 
control of the superintendent of police; and all appeals from orders in such matteis 
are to be received and disposed of exclusively by that authority. C. 0. No. 29 of vol. 3. 
Const No. 1144. 

2859. No ferries are to bo considered public ferries, except such as are situated 
at or near the sudder stations of the several magistrates, or such as intersect the chief 
military routes, or other much frequented roads, or such os from special considerations 
It appears advisable to place under the more immediate management of the magistrates. 
Itog. VI. 1819, sect. 3, cl. 1. 

2360. The government reserves to itself the power of dotermin?n/» from time to 
time what ferries are, under the preceding rule, to be deemed public femes, and as such 
are to be subject to the immediate control of the magistrates, and no magistrate is, 
without previous authority from government, to assume the management ^f any ferry 
which has not been preiwutly subjected to assessment. Reg. VI. 1819, sect. 3, cl. 2. 

2361. Magistrates iu» to report, through the superintendents of police, for tbe 
infermatitm and orders of government, when in their judgment ferries should, under 
the foregoing rules, beconsidered to be public ferries. Reg, VL 1819, sect. 3, i! 3 

2362. The power of appointing proper persons to the charge of the public ferries 
is vested in tlw man^trates, who are authorized, from timo to time, to issue such orders 
as tb^ judge mep^ient for Umidng the rates of toU to be^ levied at each ferry, for 
regnlsthig the number and desertion of boats to be maintained, for preventing exao 
timUy and generally for promoting the efficiency of the police, and the safety and conve- 
niteioe of commonify. Reg. VI. 1819, sect 4, cl. 1. 

2383. On proof of any wilfol breach of these rales, or of other misconduct on the 
part ^ mimjeee or other persons in ebar^ of die public ferries, tbe magisti'ates are 
empowered (independently of ary punishment to whlah the parties sulgeet themselves 
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findeP fh® gefierdi! re^latitA^) to remova atich mdivitlaals« and to appoint others in their 
room. Reg. Vt ISl^isaCt. 4« cl. 2. 

2364. The manjees, or other persons who are vested with the dharge of public 
fetriest ate to engage to cross free ^ toU tho troops of government with thdr baggage 
and milittay elores, aS well as all police and other native officers of government, who are 
actually employed in the public service. Reg. VL 1819, sect. 4, d. 3. 

*2365. All officers of government are exempted from the payment of ferry tolls within 
tho division to which they belong, when they are moving in those divisions on the public 
service} and any officer not entitled to exemption under this definition of the rale, who 
refers a claim to exemption based on the principle which the rule is intended to establish, 
is to refer hi^ claim, fur special consideration and orders, to the departmmit to which 
he belongs. C. O. No. 208 of vol. 3. 0. 0. Sup. Pol. L. P. No. 9 of 1846. 

2.366. A list of all public ferries, beating the signature of the magistrate, is to 
be constantly stuck up in some conspicuous place in his cutchmy, and in that of tho 
collector of the district, and likewise in the thana within the jurisdiction of which they 
are situated. Reg. VI. 1819, sect. 5. 

2367. Such ferries exclusively belong to government; and no person is to be allowed 
to employ a ferry boat plying for hire at or in their immediate vicinity, without the previ¬ 
ous sanction of the magistrate-provultxl however, that due attention is to be paid to all 
claims for compensation which are preferred by individuals for any loss sustwnefl by 
them, in consequence of the extension of the authority of government to fenies hither¬ 
to under their private management, and which have not been heretofore let in farm, 
or held kbas, or otherwise deemed subject to assessment on account of government. 
Keg, VI. 1819, sect. 6, cl. 1. 

2368. A contravention of tho above rule, by parties contrary to order plying their 
boats in the vicinity of a government ferry, is a misdemeanor punishable by the magistrate 
under the general powers vested in him by the provisions of sect 19. Reg. IX. 1807. 
Const. No. 1305. 

2369. Claims of the above nature are to be inquired into ly the magistrate, and his 
ojunion on tlie merits of each case is to be reported, through th^channel of the superin¬ 
tendent of police, for tlic consideration and orders of government. R^. VI. 1819, 
sect. 6, cl. 2. 

2370. In assuming the management of public ferries, the general objects of the 
magistrates are to be, the maint^ance of an efiicient police, the safety and convenience of 
travellers, the facility of commercial intercourse, and tho expedifidus transport of troops. 
For the above objects the/ are to be careful to provide or cause to be provided safe and 
commodious boats; they are to fix the rates of toll on a very moderate scales in no c as e 
exceeding, without an indispensable necessity, the rates which prevailed previous to the 
enactment of Keg. XIX. ISlCCo); they are to adjust the modes of payment so that the 
tolls may bear as lightly as possible on the poorer classes of the community; and by 

(a) The regulaboii by whuih the maiugeiaent of fenr^ me tot entrusted to offioen of govemfflent. 
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ImVing a fair profit to die iudividnal, lirho is chosen ihr the iwoiddiate charge of the ferries, 
they are to endeavour to secure as far as possible the services of respectable and compe> 
tent persona VI. 1&19, sect. 7, cL 1. 

8971. No collections are to be taken on account of government from the proceeds of 
any ftrry, until the above objects are fully secured t and if in any case there tetnaini a 
clear surplus profit, aiWr providiug adequately for those purposes, the aipount cdllected k 
to be applied solely to the furtherance of similar objepts, such as the repair or construction 
of roads, bridges, and drains, the erection of serays, or other works of a like natura 
Reg. VI. ISld, sect 7, cl 2. 

2372. In cases of the latter description, viz. those in which the receipts of any ferry 
are sofficient to affiird a surplus revenue as above mentioned, the magistrate, baving pre¬ 
viously received special authority from government in that behalf, may and is to require 
tho persons holding or applying for the charge of the ferry, to enter into engagements fur 
the payment, by monthly or quarterly instalments, of such a sum of money as with refer¬ 
ence to the estimated snrplus appears justly demandablo without risking tho primary objects 
above indicated; and if any person in charge of tiie ferry refuses to enter into an engage¬ 
ment as aforesaid, and does not assign sufficient cause for such refusal to the satisfaction 
of the magistrate, it is competent to such officer to transfer the charge of tiie ferry to any 
other re8pect(d>ie and competent person:—provided however that no person in charge of 
a ferry, who otherwise conducts himself to the magistrate’s satUfaction, is to be removed 
from his charge under the above rule excepting at the expiration of the Rengol or Fussily 
year, according to the era current in the provinc& Keg. VL 1919, sect. 7, cl. 3. 

2373. Tho mode in which collections made under this section are to be paid, 
whether into the treasury of the magistrate or collector, or any other public officer, is to 
be determined by the orders of government, and adjasted with the party by the magistrate 
at the time of giving him charge of' tlie ferry or ferries entrusted to Wm*—provhW 
however, that as a general rule all persons in cheurge of ferries subject to the paymcHt r# 
a rent are, ou disebargiug any instalments, to receive and to bo dii-ccted to require receipts 
for the amount, which are to be countersigned by a Euroiwau officer of government. 
Reg, VI. 1819, sect, 7,4, 

2374. A. person holding the farm of a public ferry is not authorized to underlet it 
without the sanction of the magistrate («> A summary suit by such farmer against his 
kutkeenadar would not be cognizable by the collector under Reg. VIII. 1831*, tiie mode 
of proceeding being expressly provided, in such cases, by the above rales. Oonsb No. 713. 

2375. The magistrate is competent to take security for the good behaviour of persons 

vested with the charge of pnblic ferries; and in the case of pessous who, under tiie provi¬ 
sions of the foregoing section, enter into an engagement for the payment of a yeai^ 
rent, it is likewise competent to him to require adequate security for the punctual payinent 
of the amount, as it becomes doe. Reg. VI. 1819, sect. 8, . 

(a) It WM vbMrvscI bv tbe tmtsm eoqrt, tttst *‘tlM wgulnUaii cited (Scs- VI. ISIS) does not sppesr to eon- 
teapUte the undertetdng of pnblio ferries either with or without the msgUtntte's lanctloo.” 
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2376. Leaaef and coimterparts granted to and taken fiom tke farmm of ferries 
need not be written tm paper* as they come withhi tii« eacemption in schedole 
A, Reg. X. 1829, of oonyeyances in which goTemmeht is a pac^. Const. No. 1111. 

2377. Any persoti in charge of a public tenf, whether subject to the payment 
of rent or Rot, is at liberty to relinquish the charge on giving 10 days' notice to the 
magistrate, and en paying any arrears that are due t-oprovided, howerer, that, it is in 
such case competent to the magistrate to require any person who so iwlinqnisbes the 
charge of a ferry, or who is removed from such charge, to trans&r the boats belong¬ 
ing to the ferry to the persons, who are appointed to succeed him, at a fair valuatbn, 
or to retain the boats until others can be provided, making a suitable compensation to 
the owner. Reg. VI. 1819, sect. 9. 

2378. If any person having charge of a ferry, subjected to the payment of a 
yearly ntut^ fuls to discharge tho amount as it becomes due, he is liable to immediate 
removal} and the magistrate, after ascertaining the arrear and certifying the default, 

^ is to proceed to tho recovery of tlie amount from the party, and his surety, in the manner 
prescribed by sect. 7. Reg. XVIII. 1817* for the recovery of public money en^zzled 
by native officers, giving at the samo time a liberal consideration to any pleas, which 
the party urges in explanation of the default. Reg. VI. 1819, sect 19. 

2379. It is not competent to a session judge to receive an iqipeal from the orders 
of a magistrate foi the realization of ferry balance's. C. O. No. 39 of vol. 3. 

2380. All persons vested with the charge of public ferries, whether paying any 
rebt or not, are, on accepting the situation, to be distinctly apprized, that the magis¬ 
trate reserves to himself the power of reducing the rates of toll, or extending the exemp¬ 
tions from the payment of it, at such times and in such mwiner as appears proper whh 
a view to the public good provided, however, that in the event of any such measures 
being adopted, tho party in charge of tho ferry may relinquish the charge; and the magis¬ 
trate is in such case to purchase from him at a fair valuation, or to cause bis successor 
BO to purchase, all boats belonging to the ferry with all articles thereunto appertaining. 

VL 1819, sect 11. 

2381. Provided also that whenever a magistrate adopts su<|Ji measures in regard to 
any ferry (ot which a rent has been required fiom the jierson vested with the charge of 
it, he is, in communicating his orders to the party aforesaid, at the same time to apprize 
him, whether he designs to allow any, and what redaction in the stipulated rent 
Beg. VI. 1819, sect 12, cl. 1. 

n 

2382. If the person in charge of the ferry is not willing or able to pay the rent so 
filed by the magiateate, he il nevertheless imtaediately to cany the magistrate’s order into 
effinct end is to state id his reply to thole orders the afhount of rent which be is willing to 
ooofoiue to disobfrge. Sboixld the odfer of ahe party in charge of the ferry appear 
inad^uate, it is competent to the maghlfeate to remove him and to place another person in 
cbargp,of the ferry, purchasing the boats and tbeir appurtenances as aforesaid; but the 
person so removed it to be required to psy for the days during which he retains charge. 



SOdt: ipcnms. 


497 


A 


« 


sabiie^iteQtlly to tiie di^ oC^ldt to l^e tn^i^tnit^’i ordov^ 4 pmporti^twjte i«nt 
oalffolated j»t ^1y VI, I9ia, 19» 9» r * 

93$$. ^;!^for4o^0ga»lfi4 ttt^olbs^ve^ tOitIio«e&rrwt»wMoli 

are 4oclAred to ^ pqjblio foitios i ^44iO«j||ili(Ml^ 1^4% pagistsaM «re not to 
intorfbco with tiaeto# Yart|i^4iaiA ila'iuoptfar^^th^ «aa)iito9«aco {toUeo^ 
and for tha ^alaty of jjaase^gwa, and profK^/ JEtag. Vl. ^19, setnji, 1$, 4 Is t 

9S84. Provided howevcsi ihalFif etiy*p4Aon ht dr^wood of akposed to imtfditept 
danger, or if any )>rop4ty fk lost or dliiB|g^d^lSbf ‘t];|^ oyeraettih^tplalnkipg of a ferry IxAti 
and it ia established on dnqnky before tl^ niagisi^l^ That tl^ bitfht was overlokd^ with 
passengers or property, or was insiifficienidy ipaQaed,,or liras oat of ^rbp|ir thne the 

accidei)t»«Hbe manjee of the ghdt dr d»4t,jUfddly'C0iitHeted of permitting hti be 
overloaded, or to ho insufficiently manned, out of 4 rapair, is liable to such pdyMpenti as 
the magistrate thinks proper to impose not e^ceedljOgPimpriaMHaeni $ moj^he, or a |hto 
of $00 r|ipees. Reg. VI. 1819, sect. 13, cU 9.* ' ^ 

9985. An annnal statoa^ made up to the Itt of (|kntiary of ehph year'ilMto be 
forwarded by the several m4|istrates ^ th$> •supHiittendeatB of paiiMb, eahijmng tie 
number of public ibrrieS in ^b&ch djstricl^ the amonAt ef tHb nel assestHneilt^ reathied firom 
such of them as are tubject to assessmei)^ and the jpurposes to which liito amnobt so 
realized has been appropriated under cl. 2, seen 7 of this Regulakien, In. aaboiitldng, tP 
governmmit the results of those st^^ments, the su[>eaiitendent8 of peUfif afe^ spy 
suggestions which appeif to Riemi calculated to facilitate of to improve tbf practical 
Operation of the system. Reg„ VI. 1819, feefcj 14. ^ ^ ^ 

2386. The following rulesi were enaUted by tiie govtomment of Oengk!|*"ffir tjitt 
appropriation of the surplus ftriy colleptiona Mf 1. ConuallM> 4*$# dp 
each district for the mam^goment of t||be •urpiue fierty funds eellectliil 
1819, and applicable under Hri. 9, ssKp. 7 of OnaetUtont ffye jAtoi ]^me%u # 
the oonremence and safety of travs|l«rs,^Mt|d tlm iaoility of 
Hulf 2. Each distriobcommitteeffaall consists hl^wc tham nine pisr4>lN3f# 
shall form a quorum, Ihe magistrate oi fjtecwlitMi «|||^ $|( Ijhpuvf*, 

aiou are to be esfcffim meipbers^q^ th^ cpmpiittei^^l^e ream^deir shall ^fVl 
instance bo appointed by*govolriOTent updi Rto refiiommpjlatian of 
of police, and shall consists ^welPof^^prsonp ouldf the ^vicefyni^yil and 
as of those wlio are connectelf with it, ^’I’utUrc vaqai||jgies to bu,^iled Igf Jthf 
intendent of police, subject to^tbj a*pfish^tion of»gevflimiifliii, ^ttht ^ho suparittr 
tendent of police shell be a Wtober hf4he loe|d <||mg^t^8,^i| pr^de 4^ 
whenever he is pAnent. Ho ehsJl l^i a* cah(ih|j v«^ or 

present, srhen cpiMtons are divid«h ^ iyr^’*TO^*hq||c<hipdl?f 
the surplus ferry ftinds in t^Un 

toveral districts which eoiupoao tbd 

aecouhtaiit will atoertain what iithe*Adi^i|l fditda |h eaj^lruuli^dujring 

the precediDg year, and distribute the* total eglilfy SdffifngiR theij^uhrel uoih|lja, 

ed in it i the government reserving to ileslf tbe^pfAipr a,diffierent allotment of 
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the funds, should such alteration hereafter appear expedient. Ruk 7, £acb committee 
will keep a book, in which will be entered minutes of ail its proceedings and resolutions. 
The proceedings of each meeting shall be attested by the members present. This book 
shall always be open to the inspection of any person who may be desirous of perusing it. 
Buie 8. Any member of a committee shall have the power to demand a reference 
to the goyernment through the superintendent of police on any point on wliich he may 
difter from the mujorjty. Rvle 9. The superintendent of police, on the recommenda¬ 
tion of the coinmittecj, is competent to ss^nctiop establishments to the amount of 150 
rupees per monseim and estimates for works to the extent of 500 rupees on any one 
work. Larger underjakings than the above must be submitted through the superin¬ 
tendent of police to the government for approval, the opinion of the executive engineer 
being previously recorded in each case. Btfle 10. The disbursements will be exhibited 
os heretofore in the magistrate's accounts, and passed under the rules applicable to such 
cases. The nuigistrates will pay on an order signed by the members of the committee, 
and the authority of the superintendent of police. Rule 11. These rules relate exclu¬ 
sively to surplus funds accruing after the 30th April 1840, No surplus, which may 
have acefued in any district before that date, ran bo expended without tho express 
sanction of the government of India. Govt. Notification, November 8,1841. 

2387. Tlie unexpended balances of eaoh district at the close of the year are to be 
earned separately to the credit of each committee, instead of the whole balances of tho 
districts forming one Union being added to the funds of the year available for that union, 
and then divided amongst the districts comprising it C. 0. Sup. Pol. L P. No. 17 of 1844. 

2388. The following ” suggestions for the better management of the ferries by the 
help of fho district committees’* were circulated with the approbation of Government. 
(I.) The magistrate is to [dace before tho committee a statement of the number of the 
public ferries with the rents derived from each; and tho members of tho committee are to 
be requested to furnish him with information wgardiiig other ferries, which under the 
provistuus of lleg. VI. 1819 ought to be declared public. (11.) The members are to be 
requested to superintend the several ferries near to tlieil^ residences, affording to tho 
magistrate their aid in checking e-xtortion On the part of the holders of the ferry, as well 
as in keeping up good boats and efficient crews, reporting to the magistrate either 
individually or through the committee any abuses wliich exist.* (III.) The magistrate, 
befoie concluding arrasigements for the ferries, is to place before tbe committee tho offers 
made to him, the ndrabers of baits, and the strengtJi of tho crews to be kept up, and the 
rates of toll at eacdi ferry^ together with all other circumstances for their approval; after 
obtaining which he is to eonclodo thoNbngagemants and forward them to the office of the 
superintendent of police,—the memborf af tb| committee having of course tho power to 
submit any objections throughi tbeif secretary tr the magistrate to tbe same authority. 
(IV.) The magistrate and the committee are particularly requested to take into consider¬ 
ation the advantages to be gained by ledaing the ferries for longer periods than from year 
to yeiff. If a reasonable rent is proopwld, sulih * measnra will encourage the farmer or 
mahiger to lay out capital in procuring good boats, And give him a greater interest in 
his farm; and will have a tendeiKy to prevent ifhe extortion now practiced for the soke 
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of obtaining ai much profit as poMiblo within the year. The leases might be given for 
three years at the least (V.) All estimates of expenses for boats, ghats, &c. are to 
be submitted to and approved by the committee, and sent through them to the 
superintendent of police for sanction. C. 0. Sup. Pol. L P. No. 11 of 1842. 

2389. The expense of providing boats, rope-bridges, and other means of crossing 
rivers and nullahs by the public mail, is fidrly chargeable to the ferry fund. The com¬ 
mittees are therefore to thko into consideration the lines of post road within their districts, 
and to adopt measures for the Speedy and secure transit of the public mail over such 
obstacles as occur in the road. 0. O. Sup. Pol. L. P. No. 18 of 1842. 

2390. Before any part of the proceeds of the ferries is applied to other purposes, 
the ferries themselves should bo made in all respects secure; boats suited to the local 
circumstances of the rivers, on which tliey are employed, should be provided and 
maintained in a state of efficiency; and convenient places built for travellers and 
merchants, who are often unavoidably delaved at them. For these purposes there should 
certainly be efficient protection afiorded by proper police establishments on the si>ot |>aid 
out of tlio proceeds of the ferries; and, jf possible, there should bo made some safe 
and convenient place of resort of tho nature of a seray, especially at the large and 
more important ferries. The superintendent of police objects to the employment of 
single police officers at out-posts. Govt order Bengal May 2,1837. 0. 0. Sup. Pol. L. P. 
No. 18 of 1844. 

2391. A report is to be funiished half yearly to the bupcrmlendciit of police by 
the committee of tho woilcs in progress under their supervision, in the form "No. 16 of 
appendix F. C. O. Sup. PoL L. P. No. 2 of 1814, and No. 2 of >846. 

2392. The ferry fund committees cannot expeit, in addition to the annual surplus 
funds, that the convicts should bo placed at their disposal. «Inch would he equal to a 
ftirther large money assignment. C. O. Sup. Pol. L. P. No. 766, April 2, 1844. 
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OF LOCAL AGENCIES. 
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2393. The general euperinteudence of all lands granted for the support of mosques, 
Hindoo temples, colleges, and for other pious and beneficial purposes; and of all public 
buildings, such as bridges, serays, kuttras, and other edifices; is vested iu i^e boar^ of 
revenue. Reg. XIX. 1810, sect 2. 
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2394. It IS the dntj of those boards to take care that all endowknenta made for the 
maintenaiico of establishments of the above description are duly appropriated to the pur¬ 
pose for which they were destined by the government or individual by whom such endow¬ 
ments wore granted. In like manner it is the duty of those boards to provide, with the 
naliction of government, for the due repair and maintenance of all public edifices,(») which 
have been erected at the expense of cither the former or present government or of indivi¬ 
duals; and which either at present are or can conveniently be rendered conducive to the 
convenience of the community. Reg. XIX, 1810, soot 3. 

2395. In those cases however in which any of the buildings in question have fallen 
to decay, and cannot from that or other causes be conveniently repaired, or are not calcu¬ 
lated, if repaired, to afford any matorial accommodation to the public, the boards arc 
to recommend d^hat they be sold on the public account, or otherwise disposed of, as 
may appear most expedient Reg XIX. 1810, sect 4. 

2396. Under tlie foregoing rules it is of course incumbent on those boards to prevent 
any lands, which have Been granted for the support of establishments of the above descrip¬ 
tion, from being converted to the private use of individuals, or appropriated in any 
other mode contrary tp the intent and will of the donor; and likewise to prevent all 
pnblic edifices from being usurped by individuals, and falling into the^possession and 
exclusive use of pri\ate persons. Reg XIX. 1810, sect 6. 

2397. Whenever the boards of revenue are of opinion that any of the above-mentioned 
edifices [i. e. mosques, Hindoo temples, colleges, and other buildings appropriated to 
pious and beneficial purposes] require repair, they are to obtain the necessaiy estimates 
of the expense required! for the execution of tho work, and forward them to government 
for its approval. Reg. XIX. 1810, sect 6. 

2398. The general superintendence of all nuzzool property or escheats is likewise 
vested in the boards of revenue, who are to Inform themselves fully, through the channel 
hereafter mentioned, of all property of that description, and to report to government 
whether it should in their opinion be sold on the public account, or in what other mode it 
should be disposed of. Reg. XIX. 1810, sect 7. 

2399. Tlio commissioners of revenue are to exercise the powers vested in the board 
of revenue in regard to the general superintendence of nuzzqpl property or escheats, 
subject to the authority of the sadder board, who are to inform themselves of all property of 
that description by means of tho local commissioner, and to report to government, whether 
it should, in their opinion, be sold on aoconnt of government, or otherwise disposed of. The 
general superintendenco of all lands granted for pious or beneficial purposes, and of the 
public edifices specified above, is in like manner vested in the commissioners, to whose 
immediate orders and control the local agents are to be subject Rules of practice for 
cummibbioners of revenue, Nos. 49 end 50. 

(«)" Tltp avDora) supenntendenoa of aU Uindt sMigned iw endowments for tiie maintensnee of hrjdges, seraj^s, 
and knUrae, shall remain an beretoforo vssMd IS 6)0 boturd of revenno and board of oommlwoners) bat such parts 
of Reg. XIX. 1610, as require that those boudi. sboidd provide, with the aanotiou of government, for the due 
repair of public ediSiea of Uiis description, are hereby VetcisdeiL’* XYIL ISIS, sort. 16. They are now 
platod under the control of the auiierinteudenis of p<ilk>« t * 6 ! pares. S41S et »tq. 
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2400. To enable the boards of revenue the batter to carry into effect the duties 
entiusted to them by this regulation, local agents are appointed in each zillah, subject to 
the authority, control, and orders of those boards respectively. Beg. XIX. 1810, sect. 8. 

2401. The collector of the zillah is ex~officio one of those agents, with whom the 
government is to unite such other persons, whether members of the pubhc services, or 
otherwise, as may from time to time be judged expedient Beg. XIX. 1810, sect 9, 
Act XXXVIIL 1837. 

2402. By order of government all magistrates are ex-officio members of local agen¬ 
cies. 0. 0. Sup. PbL L. P. No 9 of 1811. 

2403. In cases in which it becomes necessary, under these provisions, to institute an 
investigation into the appropriation of the funds assigned for the support of public 
institutions, the local agents aie authorized, if it appears expedient, to convene a comunttoo 
of natives of respectability, willing to undertake the duty, and of the proper persuasion 
according to tho natnreof the institution or endowment to which the inquiry has reference, 
to conduct the investigation under their superintendence and control. They are ftirUiei 
competent to exercise their discretion m employing the agency, or availing themstlves of 
the aid, of respectable natives, whom they find willing to assist in tlio general administra¬ 
tion of the functions committed to them, and to detennine the nature and extent of 
the interference which such persons are to exercise. C. 0. S. B. B. A. /*, No. 52, 
Febi uary 4, 1820. 

2404. Under tlie above provisions, it is of course the duty of tho agents to obtain 
full information from tho public records, and by personal inquiries, respecting all endow¬ 
ments, establishments, and buildings of tho nature of those above described, and of all 
nuszool property and escheats; and to report to the commissionei an) instaneisio n*'v‘h 
they have reason to believe that the lauds or buildings are unpropoily appropriated; being 
in all cases careful not to infringe an} private rights, or to occasion unut<.c‘ ai *) troalt 
or vexation to individuals. Reg. XIX. 1810, sec 1.10 

2405. Officers of government are not to interfere with endowments for tlie inainte- 
nanco of institutions purely religious witlioat an application from the heads of the 
rommonity connected with or interested in the institutions. 0. O. S. B. B. F, 
No. 497, November 6, 1§38. 

2406. The agents were required to weertain and report the names, together v/ illi other 
particulars, of the (then) present trustees, managers, or ‘jupenntendents of the several in¬ 
stitutions, foundations, or establishments above described; whether under the designation of 
mootnwallee or ai!^ other; and by whom and undcMP what authority appointed or elected; 
and wbetilter in conformity to the special provisions of the original endowment and 
appropriation by the founder, or under any general rule or maxim a{^Ueable to such 
institutions and foundations. Reg. XIX. 1810, sect. 11. 

2407. The local agents are to report all vacancies and casualties which occur, 
with full information of all circnmstances, to enable the commissioner and board to 
judge of the pretensions of tiie person or persons claiming the trust; particularly whether 
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the feucccs-sion has been heretofore by inheritance in the line of descent; or whether the 
successor has been in former instances elected, and by whom; or whether he has been 
nominated by the founder, or his heir or representative, or by any other individual patron 
of the foundation, or by any officer or representative of government, or directly by the 
goveniment itselC Reg. XIX. 1810, sect 12. 

2408. In those cases in which the nomination has usually rested with the present 
or former government, or with a public officer, or of right appertains to government 
in consequence of no private person being competent and entitled to make sufficient provi¬ 
sion for the succession to the trust and inauagement, it is the duty of the local agents to 
propose for the approval and confirmation of the superior authorities a fit person or persons 
for the charge of trustee or manager and superintendent, duly attending to the qualifi¬ 
cations of the person selected, and to any special provisions of the original endowment 
and foundation, and to the general rules and known usages of the country applicable 
to such cases. Reg. XIX. 1810, sect. 1.1. 

2409. On the receipt of the report and information required above, the board of 
revenue is citlier to appoint the person nr persons nominated for their approval; or is to 
mako such other provision for the trust, superintendence, and management, as may bo 
right and fit with reference to the nature and conditions ot the endowment; having previ¬ 
ously callod fur any requisite fiuth(‘r information from the local agents. Reg. XIX. 1810, 
sect. 14. 

2410. Nothing contained in this regulation is to be construed to preclude any indi¬ 
vidual, who conceives that ho has just grounds of complaint on account of any orders 
which are passed by any of the above-mentioned authorities, with respect to the appro¬ 
priation of any lands or buildings of the nature of those above described, from suing in 
the mode and form prescribed by tlie regulations, where government or public officers 
are parties; or under the general provisions of the regulations, if the suit is brought 
against a competitor, or other private person, for the recovery thereof in the regular 
course of law, or for compensation in damages for any loss or injury supposed to have 
been unduly sustained by him. Reg. XIX. 1810, sect. H. 

2411. It is to bo cloarly understood that tlie object of this regulation is solely to 
provide for the duo appropriation of lands granted for public purposes agreeably to the 
intent of the grantor, and not to resume any pert of the produce of them for the benefit 
of government. In like manner it is fully intended that all buildings erected by the 
former or i>rofaont government, or by individuals for the convenience of the public, should 
be exclusively appropriated to that purpose, wiUi the exception of such as have fallen to 
decay, and cannot from that, or any other cause be conveniently repaired, or whicli 
under existing circumstances can no longer contribute to the accommodation of the 
community, Reg. XIX. 1810, sect. 16. 



BOOK HI.—CHAPTER 11.—SECTIOH 11.—PUBLIC WORKS. 


m 




SECTION n. 

OF PUBLIC WORKS. 

2412. The superintondents of police are to exercise a general control over the public 
roads, bridges, serays, and kuttras, within the limits of their respective juiisdictiuns. 
Reg. XVIL 1816, sect. 17, cl. 1. 

2413. Whenever the local magistrates are of opinion that any works of the descrip¬ 
tion specified in the preceding clause are necessary in the cities or /illahs subject to their 
authority, they are to communicate their sentiments upon the subject to the superintendent 
of police, instead of addressing themselves directly to government Reg. XVII. 1810, 
sect 17, cl 2. 

2414. On receipt of communications of the description above-mentioned, the superin¬ 
tendents of police are to consider not merely the local advsmta'i'o"; which may attend the 
proposed works, but likewise their tendency to faciliute the communication betwenm the 
several districts, and their general utility, whether in the promotion of the commercial or 
common interests of the country at large. Reg. XVII. 1816, sect 17, cl. 3. 

2415. The superintendents of police are likewist' to ascertain how far the labor of 
the convicts confined in the several districts, within their resjiective jurisdictions, imii be 
employed in the execution of the proposed works without withdrawing them lioin other 
works of equal or greater utility. Reg. XVII. 1816, sect. 17, cl. 4. 

2416. The magistrates arc to furnish the superintendents of police with such informa¬ 
tion as is re<]uired by such ofiicers in regard to the emplojmont of tlie convicts and tiie 
sUte of the public works. Reg. XVII. 1816, sect. 17, «•!. 3. 

2417. Whenever it is necessary, under the orders ot go\\‘nimei’t ' <>v 

number of convicts together for the extiution of public woiks, and such convicts uum n 
be supplied from the sudder station of the district in which their son, ii*ob arc required, tk 
superintendents of police aro to make application to government, staun<i to number of 
prisoners rc<|uired, the work on which it is proiiosed that they should Iw employed, ar.i fu 
districts from which in their opinion they can bo most conveniently suppliod, and tho 
government is to determine on the expediency of the removal of the convicts, and 
to issue such instructions on the subject to the local magistrates as is deemi < mopti. 
Reg. XVII. 1816, sect 18. 

2418. In cases in which the superintendents of police are of opinion, whether oncon- 
aderation of reports from the local magistrates, or from jpther sources of information, that 
any public works, of the description specified above, should be undertaken at tho expense 
of government, they are to ascertain from the local authorities, and as far as practicable 
from professional persons, the expense to which government would be subject in tho 
execution of the proposed works, and aro to submit a full and comprehensive report on the 
subject to government, conttuning the necessary information in regard to the utility of 
the work, together with an estimate of the probable expense attending its execution. 
Reg. XVII. 1816, sect. 19, cl 1. 
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2419. In submitting reports of the above description, the superintendents police are 
to be careful to asoert.iin whether any means can be devised for defraying the oicpense of 
the proposed woiks otherwise tiian from the general funds ot government; and they are 
to refrain fr(»m recommending any expensive undertakings, except in cases which promise 
to be attended with more than ordmaiy convenience and advantage. Kfg. XVII. 1816, 
sect 19, cl. 2. 


SECTION III. 

OF LVND REOITIIED FOR PUBLIC PURPOSF.S 
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2420. Whenever it appears necessary or expedient to appropriate tho whole or part 
of tiny mthvidu il’s landed estate, or other immovable property, or any thing thereunto 
belonging, for the construction of a public road, building, canal, drain, j,ul, or for any other 
public jnupose, then, if there is any hinlianec to th<* purchase of the said property by 
private bargain, the officer entrusted witli the execution of such public work, or any otliei 
ofluer whom tfie government directs, is to proceed to the spot and erect a flag tlicroon, 
<au»mg, in cases in which it is proposed to take land, the boundaries of the land so re¬ 
quired to be distinctly luaiked out, but taking caro at the same time to do as little injuiy 
as possible to the property. Ho is then to stick up, in some convenient and conspicuous 
place in the vicinity, a notice of tho land or other property proposed to bo taken, and the 
puiposc for wlucli it is required, .and is to make proclamation by beat of drum, as well on 
tiie spot, as in the nearest bazar, gunj, or \ ilUge, calling upon any person or persons 
claiming a right or interest m the land or other property, to appear in person or bv an 
uuthoiized agent at a place to be specified in tlie notice and proclamation on or before a 
given date, not In mg lets tlian fifteen days, in oicler to make known the precise nature of 
ihe interest claimed, and Uio terms on which he or they may be willing to disiKise of their 
respi'ctivc rights and interests; or, if they object to tho disposal thereof, to specify the 
same tlirougli the prop'r authorities for the information of government: when tho sub¬ 
stance of all material iaformation given in after such a notification shall be submitted by 
those anthoiities to government, together with a report of their sentiments on the case, and 
of the estimated value of tho premises intended to bo applied to a public purpose, and of 
tho several interests attaching thereunto. Reg. I. 1824, sedi 2. 

2421. If the prison or fiersons having or claiming to have a right and interest in the 
land, or other property, required for a public purpose, or in any part of it, objects to tho 
disposal of the same, or demands an exorbitant conrideratiop for the relinquishment of his 
or their interest; and tlie government, after duly considering the objeetions urged, and tho 
demands made, notwithstanding deem* it proper oa ground of clear and urgent public 
expediency, that the property shoukl be so appropriated; the government is in either of 
the cases above-mentioned to order the election of arbitrators to ascertain and determine 
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the just and full value of the whole of the property intended to be applied to public use, 
including the rights of all persons holding a lawful interest tlierein, according to the rules 
hereinafter contained. Reg. I. 1824, sect. 3, cl. 1. 

2422. Provided also that when any extensive public work has been commenced on 
under the orders of government, it is competent to the government to delegate to any 
board, committee, or the like, the duty and power of determining on all objections to the 
disposal of individual properties, which it is considered necessary to nppropii itc lor the 
piirjKJse; and the board or committee so empowered is competent to issue the renuisite 
orders for the appointment of aibitrators, for the purposes aud in tlie .manner hoii'iu.iltt>r 
presided, without previous reference to governmoot lieg. I. 1821, sect 3, cl. 2. 

2423. Whenever it is requisite to have recourse to arbitration for the purpose stated 
in the preceding section, the following rules are to bo observcil in the appointment of the 
arbitrators, and in the conduct of their inquiiies. Reg. I. 1821, sect 4, tl. 1. 

2121. Two persons of respectability arc to be chosen to act as arbitrators on the part 
of tfoswmiicnt b;y the judge, or magistrate, or collector of the district in which the land oi 
other pioperty required lor public use is situated, or sueli other offieor as the goi eminent 
commissions for the purpose of superiiitonding the arbitration; anil the part> or parties 
< laiiiiing an interest in the premises projHiscd to be taken arc to be called upon by the 
judge, magistrate, collector, or other ofliccr aforesaid, to elect within a reasonable time, to 
be fixed by such officer, two persons to act as arbitrators on his or tli< ir part. It tin ro 
are several claimants, and they cannot agree within the roquiicd I'eniHl in tJie tlectioii of 
persons to act as arbitrators on their behalf, then and in that ease each of them is to iiomi- 
iiale one peisoit, whom he desires to act on In's belulf, and the judge, magistrate, collcelor, 
or other officer aforesaid, is to ehooso lot, out of the poisons so nontiiuli d )> u j ' 
('1 any of tlit m, two persons to art as arbitrators on behalt of the < laimants. If only two 
ja'isoiis are so nomiiuteil, the_y are to be the arbitrators on 1« h ill of the < i,.)uuiti , . h i 
the whole of the claimants have oi hast* not been concern* d m their nomination, h onh 
one |ieison is so nominated, then only one of tin persons soU'i li I to .»< t ns arbitrators on 
the psirt of government is to be emjilojod on the duty. If the claimants is in t • neoloct 
to make any nomination within the reqniied period, then tlie jiulgc, magistrate, i oliect* i. 
or other officer is to select two imparti.il persons, residents of the jicrgunnah or other local 
division, to arbitrate the matter between government and the parties. Reg. F 182f, 
sect. 4, cl. 2. 

2425. The arbitrators chosen as above are to bo reqiured by the judge, magistrati', 
or other officer aforesaid, sojemnly to promise that they will faithfully and irnjiartially 
discharge the trust reposed in them, to which effect they arc to sign a solemn declaration. 
But no corporal oath is to be administered to them. Reg. 1. 1824, sect 4, el. 3. 

2426. As soon as^tbe saiji obligation is signed, and before they proceed to any other 
duty, the arbitrators are to be required by the judge, magistrate, collector, or otlier officer 
aforesaid, to appomt an umpire for the decision of any points whereon they differ in opinion 
and the voices on each side are eqiud. If the arbitrators cannot agree in the selection of 
an umpire, tite judge, magistrate, or other officer commissioDed as aforesaid, is authorked 
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to choose some respectable and impartial person to act as such. Reg. 1. 1824, sect. 4, 
cl. 4. , 

2427. Ill cases wherein the arbitrators differ in opinion, if the voices on each side are 
equal, the decibion of the unqiire on the point of difference is to be conclusive. In all 
other cases the opiiiiou of the majority of arbitrators is to determine the award. 
Ueg. 1. 1824, sect. 4, d. 5. 

2428. The judge, magistrate, collector, or other officer commissioned as aforesaid, is 
to be competent to exercise, towards the arbitrators and umpire chosen as above, such 
powers and authority for tlu* jiurpose of securing their attendance and the due completion 
of their award, as the courts of jiuhcaturo may or shall legally exercise towards persons 
snmmo’ied as wit nesses before them for the purpose of compelling them to attend and give 
evidence. It is further competent to the judge, collector, or other officer commis¬ 
sioned as aforesaid, in the event of any unnecessary delay on the part of the arbitrators in 
determining any point referred to them, to call upon tliein to make their award within a 
sjieciliod time, and in default thereof to refer the matter to the umpire for hi ? decision. 
Ivi'g. I. 1824, sect. 4, cl. 6. 

2429. The ai'bitrators are to hold their impiiry under the general superintendence of 
the judge, magistrate, collector, or other oiliecr comim,stoned as aforesaid. Reg. 1.1824, 
sect 4, cl. 7. 

24.30. Till-|u<igo, magistrate, collector, or other officer so commissioned, is to afford 
to the .irbitrators all necessary aid and support for enabling them to accomplish the object 
of tlicir appointment lie is, on the application of the arbitrators, to summon, and is 
licreby authorissod to summon, any witnesses whom the arbitKitors call for, and whom the 
parties are not able to prodiico betbre them without such process. Ho is also to cause the 
pro)x.'r forms of oath to be administered to, or a solemn declaration in lieu thereof to bo 
exei’uted by any witnesses, wdiom the arbitrators desire to oxamiiio upon oath, or solemn 
declaration; or ho may empower tlio arbitrators to administer such oath, or to cause the 
execntion of .such solemn declaration in lieu thereof, if the witness cannot with coiivcui- 
enee attend at the sadder station of the zillali. Any person giving intentionally and deli- 
heraU'ly a false deposition on oath, or under a solemn declaration taken instead of an oath, 
in any cas<> referred to arbiteatioii a.s above, and upon .a point material to the issue thereof, 
to be held and considered to be guilty of perjury, and is to bo liable to the penaltie.s 
piv'-cribed for that oHence in the regulations; and luiy person causing or procuring 
.UKitlier person to eomiuit the offence of perjury, as aliovo di*8cribeil, is declared guilty of 
subi'rii,>t!ou of perjury, and punisbablo under the provisions of the' said regulations. 
Reg. I. 1.SJ4, sect. 4, el. 8. 

• 

2431. When arbitrators arc appointed, it is tlie duty of the officer, employed in the 
manner speoitied in sect. 2 of this regulation, to lay belbre tliem a statement of all claims 
made to tmu under the rule of that section; also to notify which of tliem remain unad¬ 
justed, and to furnish, upon re(|iiisitiun d'thc arbitrators, oil information in his power as to 
tile extent and boundaries of the land pressed to be taken, the claims attaching to it, the 
state of possession, and the like. Furthermore, in the event of any dispute arising on my 
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point conncctid witli tlio extent, boumkry, present possession, manner of cnltnre, or of 
other appropriation of the land, or any portion of it for the time bein£', it is competent to 
the said arbitrators to cause the land, or other proiwrly in question, or any part of it lo ho 
measured in their presence, or otherwise in sudh manner, as they doom most desirable. 
Reg. I. 1824, sect. 5. 

2432. If the land required by government is lahhiraj, or ior such portion of it as is 
of that description, it is the duty of the arbiti ators to determine in the first instance what 
consideration is, in tlieir opinion, a fair value for the whole property jiroposed to be assum¬ 
ed or destroyed in the execution of the public work in hand, or which will otherwise bo 
lost to the owners, or affected by reason of the appropriation by government, lieg. 1.1824, 
sect 6, cl. 1. 

2433. If a dispute arises between the owuicr or owners of the ].iklii'raj tenuro on one 
hand, and the cultivators or i enters under him on the other, as to the propnition of sncii 
entiio \ulue, which each should fcctise in 'mIi iiioe for the hit n. t el iimed or possessed 
by bun, the arbitr.itors are not to enter into tins part of the case, unless both or .ill the 
parties inteiestod desire the adjiistincnt of the points m dispute to b(‘ madebv them at the 
tiiiic. So likewise, if there are more elaimants than one to the kkhiraj interest, and it is 
necessary to determine th<‘ mode in which the salue of that interest is to he .sppoilioned 
amongst the claimants, such ajiportionnu'nt is not to be made unless all the claimants sum 
a written agreement to abide by the arbitrator’s adjustment of the -.aiue. Any awiud 
made by arbitrators after agreement being signed by tlv* parties at i^suo is to li.ive efleet, 
and to be consideied as an award of eouit to all intents and purposes; but if no awaid is 
made in consequence of the parties not having agreed to .ibule by such determination, it a 
to be open *0 any one of them to cany the jmnit or points at iimu' beioiv tin • i uik ui tiu 
usual manner; and, if the government take the lands, teiienunt oi othi*i ])miiertv on the 
terms fixed by the aibitrators, it is to Ik loinpetent to the (ourt tnni"' tiie cim, ton \ 
due application being made, to ordei the whole <»r ati} psrt of the value pawl by govern¬ 
ment lo be held ni deposit to answi-r an eventual deciee. Provided, iiowt \ i tlut nothing 
herein contained is to be conshlered h> wuir int aiij alteiation hemg made by ,ui> > r 
decree of court in tiio rate of the consideiation fixed by the arbitr.'itoi s to bo paid by 
the govermiionl, or the issue of any oidei j affecting the possession that has been assiim> d 
by its officers, or acts that have been done by them in consequence of such arbiti ilion. 
Reg. I. 1824, sect 6, el. 2. 

2434. If the land, proposed to be absiimed for tho piirpv-)» 9 s aforementioned, be 
kliirajeo land, or for so much of it as is of that description, it is the duty of the arbitrators 
to determine, the amount of the net rent, which the sudder malgu-iar derives from the 
land, as far as they can ascertain the same; imwid/y, tho value of any other property or 
interest which the said malgnzar possesses in, upon, or belonging to the land; and tfmdhft 
the value of any proi»erty, or interest, which is possessed by persons other than the sadder 
malguzar. They are at the same time to state the value of the net rent derived by the 
sadder malzugar; and it is competent to government to detormino what proportion of the 
compensation due to that person, for tlio loss of the said rent, ahall be mode good in tho 
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shape of an annual remission of revonue> and what shall be commuted for a putyment in 
ready money, to be rulculatcd at tho rate assumed in the valuation of the arbitrators^ In 
estimating tlie not rent no deduction is to be made from the gross rental of the eudder 
nialgazar, on account of tlte governmenlfrevenue, with which his estate is assessed. And 
it is the duty of arbitrators, in fixing the value of the net rent derived by the suddor mal- 
giizar from tho land taken for public purposes, conjointly with the value of other interests 
})os8C8SC(l therein, so to regulate the two that the wliolo shall constitute what would have 
lieen a fair value of the property supposing it to have been lakhiraj, and held free of all 
burthen or encumbrance; and tho arbitrators arc in every case of this description to certify 
at the foot of their report that the above direction has been observed. Kog. I. 1824, 
sect. 6, cl. .3. 

243.1. Whenever any revenue deduction is ordered, it is of course to be passed in tho 
revenue accounts to the credit of the inuhal, on account of which it is awardetl by the 
arbitnators, in whosesoever possession tJic saiuo may be. Should the projirictor of any 
other muhal claim to participate therein, it is to be open to him to prosecute his claim by 
suit in court against tlie projirictor of the muhal on account of which it is paid. Provided, 
however, that in case any litigation between the proprietors of difibrent niuhals, claiming 
to participate in the deduction awarded by the arbitrators, is submitted to their asvard in 
the manner above provided for the case of lakhiraj lands, the banie when made is to be 
binding, and to h,ave effect to all intents and purposes as a decree of court So likewise if 
there arises a difference or dispute as to the manner and proportions in wliich tho money 
compensalion, to bo given by government upon the occupation for public purposes of klnra- 
jeo land, is to be divided between the ots and under tenant.^ or between them and tho 
government malgu/ar, or between any other classes of persons claiming to participate, the 
eourse is in all such cases to be the same as is prescribed in the preceding clause* of this 
section for tho case of lakhiraj lands, which have been taken possession of for public 
purposes by govcrnnicnt, and of disputes arising in the a)>purttonment of the'consideration 
adjuilgcd to he paid in consequence. Reg. I. 1824, sect. 6, cl. 4. 

2436. If tho (juestion of possession is in any case doubtful, or if there exist other 
grounds, which, in the judgment of the arbitrators, render it improper to make immediate 
payment of the comyiensatioii awarded by them, or any part thereof, to any of tho claim¬ 
ants, it is to be the duty of the arbitrators to certify the circumstances to the judge, 
magistrate, collector, or other officer under who'.o directions they act; and in such case the 
amount which tliey jiropose to reserve is to bo mvcstod in government securities, and held 
in deposit, until one o| the claimants obtains an onler of court for tho payment of the same. 
But no dispute touching the property, or possession of laiul, or other property required for 
public purposes, nw any flaw in the litio of Uie party by or from whom it is transffetred to 
government on the award of arbitrators, is to be allowed to defeat or disturb the title 
acquired by government; and if any jierson or peruons sue in any court of judicature to 
recover from governinci't damages or compensation for the loss of any such land or other 
property, such person or persons aro to be nonsuited with costs. Provided also that in 
cases wherein the possessoi* and ostensible proprietor of any land, or other property 
required for an^ public purpose, has consented to transfer the same to government on 
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terms ntutaally agreed to, it is competent to goVomment, or any board or committee 
authorized in that behalf, to cause proclamation to be made in the manner prescribed in 
the second section of this regulation, requiring all persons claiming any right, title, or 
interest, in such land or other properly, to prefer their claims on or before a certain date; 
and after such proclamation has been made, and the land or other property has been 
transferred to government, any claim or suit to recover the same, or to obtain from 
government compensation for tho loss thereof, which is preferred in any court of judica¬ 
ture, is to be dismissed with cqpts, unless the claim has been preferred as re(|uircd by tho 
said proclamation. But nothing herein contained is to affect the liability of tho party 
who receives tho value of any land or other property transferred to government without 
having a good title to tho same. Reg. I. 1824, sect. 6, cL 5. 

2437. On the close of tho enqxury, the arbitrators or umpire arc to deliver to Uie 
officer, commissioned as aforesaid to superintend the arbitration, a full and specific report 
and award upon the point or points submitted to their arbitntinn under their respective 
signatures with a solemn declaration subscribed tliereto, that the award so given is to tho 
best of their judgment true and impartLal, and according to the evidence adduced lieforo 
them: they are at the same time to deposit with the said officer tho whole of thoir proceed¬ 
ings. Reg. 1. 1824, sect. 7, cl. 1. 

2438. Tlie aforesaid officer is to transmit to government the report and award so 
delivered to him, with a report stating tho material jwints thereof, and his sentiments Imw 
far the inquiry made by the arbitators appears to have been conducted with fairness and 
impartiality, or otherwise; and the said officer is to bo guided by the instructions of govein- 
ment in regard to the execution of the award, when the same has been approved by 
go\ eminent. Reg, I. 1824, si'ct. 7, el. 2. 

2439. No award made under this regulation Is to Iw* linblo tn be reveised or altered, 
unless the same is open to iiupoachment on the ground of corruption or gross jiartxalii,^, oi 
extemds beyond the authority given to the wbitrators; and such ground of impeachment is 
to be established on a regular suit iu the adawlut Reg. I. 1824, sei-i. 7, n' 1 

2440. If, after the award has been given in by the arbitrators, and tlie govermeiii bas. 
directed the premises to be appropriated foi public purjwses, the officer directed 10 occupy 
the same is opposed or im{mded in taking possession, he is to apply to the magistrate of I he 
district, to whom it will and may be lawfid to enforce the surrender of the said pi < onsej. 
Reg. 1. 1824, sect. 7, cl. 4. 

2441. In cases referred to arbitration, under the provisions of tho preceding sections, 
any necessary expense which attends the inquiry of the arbirators, whether for diet of 
witness® or otherwise, is to be paid by government. Reg. I. 1824, sect. 7, cl. 5. 
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SECTION IV. 

OF MUNICIPAL COMMITTEES. 

2442. If it apjtears to citlicr of the povornments of the iireaidency of Fort William, 
that two-thirds in number of the householders of any town, suburb, settlement, or place of 
public resort and residence, are desirous of making better provision for the repairing, 
cleansing, lighting, draining, or watching of any public streets, roads, drains or tanks, or 
any like local purpose, it is lawful for the local government, to which such jtlace as above 
described is subject, to authorize the same in manner following. Act X. 1842, sect 1. 

244.3. The term “ honseholder” as used above, is applicable to houso-proprictors 
only, and not to tenants. Const No. 1367. 

2144. The local government, upon any application made to it for the purpose by or 
on tiu' part of tlio householders aforesaid, may at its discretion authorize the persons whose 
names arc presented, or so many of tlicni as it is thought proper, being inhabitants of tiie 
place as above described, to be a commiflot' for the purpose of eftccting the local objects 
specified in the .application. Act X. 1842, sect 2. 

244.*. No persons not “being inhabitants of the place” brought imder the operation 
of tlm Act can bts appointed members of the committee. Const No. 1367. 

2416. Any such committee ma^' make such assessments and at such nates as arc 
necessary for eflecting the objects aforesaid, and may make all necessary contracts and 
a])})uint such servants as are required with reasonable salaries. Provided always tliat no 
rate exceeding the amount of 6 per cent, on the rent or yearly value of the premises 
within the place as aliove described, or more th.an one rate in any year, is to be raised 
without the evpress sattclion of the local government Act X. 1842, sect. 3. 

24 47. When the Act has been once renderc-d operative, and the coniiuittec constituted, 
on the applieation c'f tlie honseliolders, the operation of the Act continues jiormanent; and 
a revision of the rates may be made annually at the discretion of the committee, with 
reference to the increa' c or decrease in the number of inhabited houses, and the rise or 
fall in rents. Const No. 1367. 

2448. No member of any such committee is to be personally liable in respect to any 
contract entered into by such committee on behalf of the inhabitants of any place as above 
described. Provided that the said commiftoo and every member thereof arc to be liable 
for the misapplitation of all monies collected, and the same are to be recoverable in 
a civil action as the money and at the suit of the local govermnent Act X. 1842, 
sect 3. 

2449. Under the terms of the above pftvision, the committee in all its members 
would be jointly and severally responsible for any misappropriation of monies collected 
to purposes foreign from those contemplated in the enactment, whether fraudulent or 
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otherwise; but the fact, whether the act complained of was or was not a “ misappli¬ 
cation” of the nature described above, Vrould be determinable on trial by civil action. 
Const. No. 1367. 

2450. The local government is in every case to prescribe such rules for every com¬ 
mittee as appear necessary for the proper security of the funds collected from the inhabi¬ 
tants : and has the power of removing any member of every such committee on its appar- 
ing to such government that the security or efBciency of tl>o trust is in danger of being 
impaired. And in case of no •person being named by the remaining members of the c<»m- 
mittec to the satisfaction of the local government to act upon such committee in the place 
oibthe person removed within one month, the local government may appoint a mombor ol 
the committee in the place of the person removed. Act X. 1842, sect. 4. 

2451. Every such committw is on the 30th day of April in every year, or oftener if 
required by the local government, to render to the local governmental! account of all sums 
rtceived and expended in the preceding vear, in such forui and with such vouchers as tlio 
I(k‘rI guvernment from time to time requires. Act X. 1842, sect. 5. 

2452. Upon application of snch committee to any magistrate or justice of the peace, 
such magistrate or justice is required to exercise the same powers for levying the rate 
which is due from any defaulter as are speciiiod in Act II. 1839.* Act X. 1842, 
sect. 6, 

2453. No rate Is to be invalidated for defect of form, and it is sufficient if in any sncii 
rate as aforesaid, or any assessment for the purposes of such rate, the property assessed 
IS sufliciontlv identified, anti it is not nocessary to sjiecify the name of the owner or occupier 
tliercof. And all property found at any time upon the promises rated is luif»l». to hi seuvu 
and sold under warrant from a magistrate or justice ol the iksw e foi the payment of tho 
rate. Act X. 1842, sect. 7. 

2454. It is competent at all times to the local government to diimlve any such com¬ 
mittee, and to appoint any person or persons to uiquiw into and leport ii|«mi tiu conduct 
of such committee or of anv members tliereuf in the excLUtion of their trusts; and sucii 
person or persons so appointed have power to send for peisons, papers, and records, and to 
compel the attendance or delivery of the same, and to examine witnesses u|K)n lath. 
Act X. 1842, sect 8. 

2455. It is satisfactory to government to receive from the session judges, in their 
periodical reports, any remarks or suggestions they may wish to offer regarding public 
works undertaken under the direction of the local committees. Of course, however, it is 
not intended that the session judges should exercise any control over, or in any manner 
interfere with those committees, who act under the immediate orders of government. 
C. 0. No. 308 of voL 1. 
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2456. It is lawful fur any raasriutrat^, whes the public beni^t and comfort ore fn 
question, to cause unlawful obstructions and nuisances to be removed from thoroughfares 
and public places; and to suppress, or cause to be removed to a different place, trades or 
occupations injurious to the health or comfort of the community; and to prevent such 
construction of buildings and such disposal of combustible substances, as appear to him 
likely to occasion conflagration; and to cause the removal of buildings in such state of 
weakness, as, hy the probability of thoir falling, appear to him to expose individuals to 
danger. Act XXI. 1841, sect. 1. 

2 1,'7. Tn exercising the authority conferred by the above section, the magistrate, after 
holding such enquiry us satisfies liim of the necessity of proceeding under this Act, is to 
issue an injunction, which, if practicable, is to be served jHTSonally dn the parties concerned; 
but if such service is impracticable or very mcon\onient, tho injunction is to be notified by 
oral procl.ini'ition, and a wriltcn notic<* thereof is to be set up at such place or places as 
may be bt'st adapted for conveying information to the parties concerned. And in case 
such injunction is not obeyed, tlio magistrate may compel observance thereof by force, 
and punish disobedience hy fine not exceeding 200 rupees, or by imprisonment without 
labor for any period not exceeding pno month. And if the magistrate finds it necessary to 
incur expense in removing noxious or dangerous articles or buildings, it is lawful for him 
to sell the same or their materials by public auction in order to <l4fray the charge, deliver¬ 
ing any ftnrjdus that may remain to the owner. And it is lawful for the magistrate to 
compel, under the like penalty, the owners of tanks or wells, adjacent to any public 
thoroughfures, to fence the same in such manner as to prevent danger to the public arising 
therefrom. Act XXI. 1841, sect 2. 

2458. It is lawful for any person affected by such injunction or written notice as is 
above described, if he objects thereto, to claim by written,petition, to be presented to tho 
ni<igi«trat(‘ aillun the period of ten days if reasonably practiuable (if not, witiiin the short- 
oi,t iva'iotuble fu»‘tlu‘r time from the receipt of such injunction or the publication of such 
notice), that a jury or punchact may be appointed to try add decide the question; and the 
magistrate is, un receiving such ptuition, to pass order thereupon for the appointment of a 
jury or purn haet, which is to consist of not loss than five persons, whereof the president 
and one half of the other members are to be nominated by the magistrate from the residents 
in the vicinity, and tho remaining members are to be nominated by the party petitioning. 
And the magistrate is to suspend the further execution of the injunotiob or order pending 
such enquiry, and to be guided by the decision of tho said jury, which is to be according 
to the opinion of the majority. Provided however that if the petitioner, by neglect or in 
any other way, prevents the appointment of tuch Jury or punchaet, or if from any cause 



BOOK 1XL~CJIABT£1B tXt.»»*iOCAt KUtSANCfifl. 


449 


the jary so appointed doee not decide and report within a r^isonable time to be fixed in 
the order for thoir appointment, tihetr fulmitio^^ to o^ase from the date of the expira¬ 
tion of such period, unless they are continaed by special order of the magistrate; and if 
fi^ra any of the above causes po decision is made by the jury or puncfaaet, the magi^te’s 
order u to take effect as if not opposed. Act 1841, sect. 3. 

2459. All the proceedings of magistrates padm* the authority of this Act, arc subject 
to the like appeal, as dtheir orders of magistrates according to the regulations. Act XXL 
1841, sect. 4. 

2460. All orders passed by magistrates, under the above provaions, are appealable to 
the sessioD judges only, C. 0. No. 157 of voL 3. 

2461. Care must be taken to prevent this Act from operating oppressively towards 
persons affected by it C. 0. No. 131 of vol. 3. 

2462. This Act is not applicable within tho local limits of Her Majesty’s courts of 
justice. Act XXI 1841, seen. .5. 

2463. The local police officers are to ascertain from time to time the state of public 
wells without proprietors; and a/e to report to tho magistrate whenever they are insecure 
from the want of a parapet wall or otherwise, with a statement of the expense required to 
make thdhi secure. If the expense so stated is inconsiderable, and appears on inquiry to be 
necessary for the purpose of securing a public well, the magistrate is authorized to defray 
it, and to charge the amount in his monthly contingent hill with the usual explanation. 
But if tho stated expense is in any instauce more than 50 rupees, he is to transmit the 
police officer’s report with his septiments upon it to the superintendent of police^ in con¬ 
formity with the rub of sect. 17, Keg. XVII. 1816.* GL 0. No. 191 of vol. ’ 

2464. Under the Ohbrs of grtvemraent, no rewards are to Iw given fi»r killing dogs, 
except, and subject to the sanction of the superintendent of poiu>e, cm particular w.o«< 
sions, or when they become raibid, or serious appivhensions art* otherwise entertauied. 
C. 0. Sup. Pol. /« P. No. 10 of 1839. 

2465. Magistrates arc to take all the means in their power to trace out and punish 
jiersons committing malicious injuiles on public property, —sucli as the removal of milo 
stones, stealth of flag stoaeh from surface drains, destruction of bridges, and the cutting 
through of roads or embankments. C. 0. Sup. Pol. L. P, No. 5 of 1841. 

t 

2466. Should any person bo guilty of the offence of making cuts through any of the 
embankments maintained at the expense of government in any other manner-than that 
prescribed [». e. by an application through the native officer in imiaediotc charge to 
the superintendent of the embankments], he is liable to be prosecuted criminally before 
the magistrate for such misdomeanor; who is to decide on the case, or to refer it to the 
sessions court, according to tiie extern of the injuiy done by the offender, and the punish¬ 
ment to which tlie magistrate considers him liable. Any person so offending is likewise 
liable to be prosecuted in the civil court for damages by any person or persons, who 
have sustained any loss or injury from the improper opening of tho embankments, 
Reg VL 1806, sect. 12, cL 6 aiid 7. 
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2467. Hie fbro#?oing rale is applicable to the embankments repaired by the zumeeii' 
dars and farmers} with this difference, that When any person is desiroas that water¬ 
courses should be made through any part of saeh embankments, he is to apply to the 
atitnet^idar or farmer, or to the ofBccrs employed by him in superintending the repair'of 
the embankments, from whose decision he may appeal to the officer in charge of the 
guverntnent embankments. Any |)ersoii infringing this rule is subject to tbe pmialties 
stated above, and to a civil action ibr damages, at the suit of any individual as above 
mentioned. Reg. VI. 1806, sect, 13. 

2468. No bandels, or contriv.inces for fishing, or for any other purposes, which may 
tend to obstruct the free navigation of the Bhagaruttee, Jollinghee, Issamuttee, Mata- 
bhangah, and Choornce rivers, or other navigable rivers and streams, fpr the supervision 
of which tho government deems it necessary to provide, are to be allowed or permitted. 
Whenever the bui>ervis(ir of rivers, witli the approval of the board of revenue or other 
'•ontnilllng authority, has removed any baudcl or other contrivance for fishing, which has 
been fixed or sunk at any place in the said rivers to the obstruction of navigation; or has 
proiiibited the fixing or sinking of any obstruction within any specified limits; then, if any 
person replaces the bandels or other contrivaufos removed as aforesaid, or sinks or fixes 
any such in opposition to the prohibitum of the sniiervisor, tlie bandels or othe^ contri¬ 
vances for fishing so replaced, or fixed, or sunk, are to be destroyed; and tho party ofiend- 
iug is liable to such punishment not exceeding a fine of 50 rupees, or in default of payment 
iiiiprisoiiracnt without irons in tho debtor’s jail for one month, as the magistrate of tho 
district may judge adequate to the offence; provided however that if tho offender has used 
violence, or boon guilty of any breach of tho peace, he is, on conviction, besides any furtlicr 
punishment, to which he is subject under the general laws and regulations, liable to impri¬ 
sonment in the crimimal jail with hard labor for a jieriod not exceeding 3 months, and is 
to be required, at tbe discretion of the magistrate, to furnish adequate security for keeping 
tho peace. Reg. VIII. 1824, sect. 10. 

2460. Any person who by force or threats prevents the collector of tolls, supervisor 
rtf rivers, or any of his or their officers from fuHilling the duties assigned to them by this 
regulation, or who forcibly resists tliern in the execution of those duties, or who advises or 
encourages such resistance, is liable, on conviction before the fbajdaree court of the 
district, to the penalties prescrilicd for the offence of resisting the process of a magistrate.* 
I’artios so Attending arc further liable, in the event of an affray or other breach of the 
peace occurring in conseijuenco of their resistance, to be punished under the general rules 
applicable to such cases. Reg. Vlli. 1824, sect 11, cl. 1. 

247t). If the collector, supervisor, or other officer aforesaid, has in any case reason to 
apprehend forcible resistance, he is to apply to the nearest darogah to aid him in the exe¬ 
cution of his duty; and all darogoJis, or other officers in charge of thanas or chokees, 
are on such requisition being mad(^ or its appearing to be otherwise necessary, immediately 
to afford the requisite assistance, under pain of dismissal from office and such fine, not 
exceeding 200 rupees, as the magistrate may adjudge, commutable, if not paid* to impri- 
Bouuicnt in the dewanny jail for a period not extieeding 3 months. Provided also that if any 
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zameendar> talookdar, or other proprietor or fanner of land, or the naib, gomashtah, or 
other local agent of each proprietor or farmer, wilfully permits any one to resist the 
collector, supervisor, or other officers aforesaid, within the village or lands occupied or 
managed by him, he is liable, on conviction before the magistrate, to a fine not exceeding 
200 rupees commutable as aforesaid. Keg. VIII. 1824, sect 11, cl. 2. 

2471. The collector, supervisor, and their native officers duly authorized by them, 
are authorized to arrest and deliver over to the nearest police darogah, or otlier police officer 
authorized to receive criminal complaints, any person or persons guiltj of any of the ofFoncos 
stated in the two preceding sections, for tho purpose of their being forwarded to the 
magistrate; and all police officers aforesaid arc required, subject to tho provisions herein¬ 
after specified, to receive and safely to forward to the magistrate of the jurisdiction, with¬ 
in 24 hours, all Ofienders so delivered Over. Provided always that the supervisor or his 
officers give at the same time a written requisition to that efiert, duly attested and dated, 
spot dying the name of tlie ofiemier and the nature of the oflcncf, and cngaffhig that a full 
is’port shall be transmitteil to tho magistrate, and that all other necessary measures for 
the conduct of tlu> piosccution shall be taken within ten days fioiii the date on which the 
olleudcr or offenders have been apprehended. Provided also that in such cases, if the 
party accused tenders sufficient bail for appearance before the magistrate, and lias not 
been guilty of any ofienco, which by the geneial regulations is not bailable, the darocali 
or other officer aforesaid is to accept the bail and release the parly. Keg. Vlll. 1824, 
sect. 12. 

2472. No person Is to l>o detained in custody by a magistrate under the aliove 
provjiion beyond the period of ten days, if dining that peiiod the snpn n i I.. rot 
pieferied his complaint, and pursued tho nec(*ssai\ iiH'isiires for the fuitherance of iho 
piosecution in the presinhed manner. Kig. VIII. Ih24, sect. 1J 

2173. The supervisor is entitled to diiect the vakeel ol government to conduct all 
(iimuul prosecutions instituted by him under the provisions of this u^elation, ukI tho 
collectors of revenue are mithorizod to snpjily the vakeel of govornmant on ^pplioation 
trom the supervisor with the stampt paper, which is required for the puiposes aforesaid, 
lieg. Vlll 1824, sect 15. * 
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or COINING. 

2474. The daropfaht of police are to apprehend and send to the magistrate all persons ^ 
uttering base coin, knowing it to be such, or who are charged with counterfeiting or 
debasing the current coin. On tho receipt of credible information they are, under the 
provisions of section 16/ to proceed to sean'h the’houses of persons accused of manufac¬ 
turing or knowingly uttering base or counWrfeit coin; and to seize and transmit to the 
magistrate any such com which is found, together with all implements used for the purpose 
of debasing or counterfeiting the coin; also all books of accounts relating to tho sale oi 
circulation of base com, together with such evidence as is procurable to establish the 
oftenco imputed to the accused. Reg. XX- 1817, sect 17. 

2475. Persons charged with counterfeiting, clipping, filing, drilling, defacing, oi 
debasing tho gold or silver coin, arc to be committed to the criminal courts, and punished as 
the law directs. Bing. Reg. XXXV. 179.3, sect 12. (Vrf. Priw.Reg. XLV. 1803,sect. 14. 

2476. TJ^e abo\e rule is equally ap}dicablo to the copper coinage. CVrf. /Voo. Reg, 
XLV. 1803, stet 51, cl 1. 

2477. Tlio session judge, before whom a prisoner is convicted of having forged or 
\>rocurcd to be foiged any counterfeit coin in imitation of any of the gold, silver, or coppei 
coins of tho Biitish government in India, or of any coin usually received as money in the 
Hrittsh |Kissessions m India; or of having forged, or procured to be forged, any countei - 
leit stamp or stanipt papi'r in imitation of any public stamp established by the Rritish 
gostrnments in India; or any counterfeit note, or other sriburity for money, in imitation 
ot anj of tho public securities of the British governments in India, or of the bank notes 
issued by any public bank in the British possessions in Indie;—ii to sentence him to be 
publicly ejiposod in tho mode (*ommonly denominated turiieer, to receive thirty stripes,* 
and to be imprisoned in banishment fifom the district for the tern of fourteen years;— 
unless the judge, on consideration of all the circumatances of the case, is of opinkm that 
any part of the prescribed punishment is too severe *, in which case he is authorised to 
mitigate the sentence to imprisonment, with Of without tusheer, for any period not less 
than sovon yeara Reg. XVII. 1817, sect. 9, cI. 2. 
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2478. If in any instance the judge is of opinion that a further mitigation or rcmih- 
Mon of punisliraent is necessary, he is, provide he concurs in the conviction of tho prisoucr, 
to pass sentence according to the preceding clause, and to refer the trial with his senti¬ 
ments at large for the final sentence or order of tho nizainut adawlut. Keg. XVII. 1817, 
sect 9, cl. 3. 

2479. To a conviction of forgery, it is not necessary that the coins forged should be 
of base metal; or that the imitation Iw of a coin which is a legal tender of payment, 
provided it is current among the natives themselves. N. A, R. vol. 2, page 177. 

2480. A prisoner charged with forging counterfeit coin was ac(j[uitted, because it 
appeared that the pieces wore intended as ornaments, and not to be passed for legal coin, 
being “ made of pewter, very light, and so badly fabricated that any child could at once say 
that they were not good coin.’' N. A. K. vol. 3, page 198. 

2481. To establish the charge of counterfeiting coin, it is not necessary that the crimi¬ 
nal should be detected in the act of foiuring tl.c spurious coin. N. A. U. vol. 4, page 93. 

24H2. If any person is couvictod before a. sessions court, or the court of nizamut 
adawlut, of the offenco of using, issuing, selling, or otherwise disposing of, or attempting 
to dispose of, connterfoit stampt paper, bearing the imitation of a public stamp, knowing 
the same to bo counterfeit;—or tho offence of paying, or tendering in payment, counter¬ 
feited coin, bank notes, promissory notes, or other securities for money, knowing the 
same to bo counterfeit;—or of tho offence of clipping, tiling, drilling, defacing, or 
debasing the gold or silver coin of tho Rritish governments in India, or any coin usually 
received as money, within tho British possessions in India;—he is to be sentenced to im¬ 
prisonment for such jMjriod, not exceeding seven 3 ’’ears, as tho session judge dwons ‘iduiiuat. 
to the nature and circuinstauces of the case: aud is also, in all instancus of an aggravated 
nature, or of a repetition of the ofience aft<>i Iwing once coiivnted Jind • ( li.irye*!, to > i 
sentenced to public exposure by tnsheer. In every mslanee of a repetition of tho olfcra. 
after a previous conviction and discharge, tlie session judgi nn> fiutboi, at his discretion, 
sentence the offender to receive corporal punishment hy stripes.* If a peis-.o iwi<‘e con¬ 
victed and discharged is again found guilty of any of tlie above sjieeifiod offenem, .nid 
tlie session judge is of opinion that he ought to bo imprisoned fora longoi period than 
seven yeans, he is to refer tho trial with his sentiments for the sentence of the nl/umut 
adawlut in pursuance of cl. 7, sect. 2, Reg. LIII. 1803. Reg. XVII. 1817 wet, 10^ 
cL 1, 2, and 3. 

248S. The offence of selling counterfeit gold mohurs (much defaced) for bullion, 
knowing the same tp bo counterfeit, (though unquestionably a fraud, aud punishable as 
such under tho general regulations, and the provisions of tho Mahoinedan law), cannot be 
held to fall within the above rule; inasmuch as the offence of “ selling” counterfeit coin as 
bnllion cannot, by any construction, bo made to signify the offence of “paying or tender¬ 
ing in payment” The penalties provided in the fallowing section are applicable to such a 
case. Const No, 464. 

2484. The melting down gold and silver coins, for the purpose of making ornaments 
with the metal, is not punishable under the above provisions. Const. No. 559. 
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2485. If any person, subject to the jurisdiction of a mugistrate, is convicted of 
having in his or lior possession, without lawful or satisfactory excuse, any counterfeited 
coin, or starapt paper, bearing an imitation of any current coin, or public stamp, and 
does not show good and sufficient cause for having such counterfeit coin or stampt paper 
in las or her possession, the person so convicted is to be sentenced by the irfagistrate to 
pay a fine etpal to four times the nominal value of such counterfeit coin or stampt paper 
in his or her poascssion; one moiety of which fine is, on receipt of it, to be given to any 
informer or informers, who have given information of the offence and established the 
truth cf it. In the event ol such fine not being paid, the person convicted is to be con¬ 
fined for such period as the magistrate may direct, not exceeding six months. Tlie counter¬ 
feit coin or stampt paper is also, in every instance, to be forwarded to the mint-master, or 
snperinteiident of stamps respectively. Reg. XVII. 1817, sect. 11. 

2186 . Tilt* above provisions arc not applicable to a person carrying or conveying 
ouiiteii'eit com lor another, unless there is proof that he was acquainted with the nature 
of the coin. N. A. R vol. 3, jiago 58. 

2487. A prisoner was tried at the sessions on a charge of uttering counterfeit coin 
with intent to defraud, and acquitted: the magistrate afterwards sentenceil tlie prisoner to 
a fine for having the counterfeit coin in Ins possession; it was held that, supposing the trial 
licfore the sessions court to have includisl an investigation of the latter point, the magistrate 
u as not wairanted in sontericing the prisonei to a fine on the proceedings held before lus 
commitment, alter lie had been acquitted by the sessions court and a warrant had been 
issued for his release. Const. No. 362. 

2488. Thu having in possession instruments of coining with intent to counterfeit the 
currenl coin, is a punishable offence under the Mahomedan law. N. A. R. vol 5, page 170. 

2489. One jirisoncr convicted of forging, and another of procuring the forging, of 
counterfeit nijiccs and cold mohurs, were sentenced, under the circumstances of the case, 
lo 3 years' imprisonment witli hard labor. N. A. R. vol. 2, page 177. 

2490. A prisoner convicted of preparing an earthen mould, with intent to forge 
copper coin, was sentenced, under the circuiubtanees of tlie case, to imprisonment for 2 
^eais N. A. U. vol. 2, page 186. 

2491. Iho commissii ner recommended a prisoner, convicted of forging copper coin, 

. 1 nieie> on account of lus great age (72 yiars) and weak intellect, and because he 
ippoared to be the dujK' of other persons who escaped, with an opinion that imprisonment 
for six months would answer Uic ends of justice. The court held that age and infirmity 
were insufhciimt grounds for mitigation to the extent proposed; and sentenced him to 3 
\ cars’ imitfibonment, without labor and iroiu. N. A. R. vol. 4, page 174. 

2492. A prisoner convicted of having in his possession counterfeit pice, and earthen 
moulds m d other imploments for fabricating the same, under circumstances indicating that 
the latter had recently been used in forging spurious pice, was sentenced to 2 years’ impri¬ 
sonment with labor. N. A. R. vol. 4, page 95. 

2493. Three prisoners, convicted of having in their possession implements of coining 
w ith the intent to forge coin, were bcatencc d. - No. 1, who had boon tw ice before punislied 
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for forging coniiterfeit coin, to 7 years’ imprisonment witii labor in irom, — and Nos 2 
and 3 to impiisonmont for 3 years without irons, and a fine of 50 rupees ea( h in lien of 
labor N. A, R. vol. 6, page 170. 

2494. I'ive persons convicted of vending forged stampt paper wcio condemned to fine 
and impnsonmefit in different degrees; but the sentence was passed under the discre¬ 
tionary rule of sect. 30, Reg. VI. 1797, which is rescinded, and i<? supoiseded by the later 
provisions given above. N. A. R. vol. 1, page 22. 

2495. A prisoner charged with vending forged sUmpt paper, ple.idod that ho had 
received it to sell on account of another person; but he failed to substantiato this plea , 
and as implements of forgery were found in his house, the presumption u as helil th it In 
not only sold the stampt jiaper, knowing it to be forged, but that he acgially committed 
the forgery. lie was sentenced to tusheer, godna, and iniprisoiiinent for 7 years,—undi*i 
sect. 3, Reg. II. 1807, which has also been superseded by the jirovisions of Reg. XVII 
1817. N. A. R. vol. 1, psffc 284, 

2496. A vakeel convicted, in tluec eases, of alti'nng or causing to be .iltered thi* 
^alllt* of a number of sheets of stampt pajier, was sentoiued to tushoer, and impiisonmenl 
with labor for 10 ;vcais.(«) N. A. R. vol. 2, p,ige 466. 

(a) Till iollovnD}; wtormation cimtainerl m a ItUertioin tin |adgi> ol theiitj ot Pitnu, to tin aJJufi nl 
th( sup(iinU.iKknt(>r stumps datctl tin llliioi Jtim 1S2S, is l ilciil itiii lu tifloiJ simik iiliu ni thi iituil ti 
nhiih piodiops uiinilar to thouc wluch furimil thi. sub| 0 (t ofthi ubou tiiaUbnd buii i iinid ind thi loss to 
whub thet 50 »(>rnnipnt had bisluonsonmntly siib|wted 111 ihw brnnth ol till pnblu iivinm ‘ 1 nu ii<il<hiua:( 
ftthisiit} m till UlUi ind lit Minli loj'i and so i ally us th< iiunmincimint ol Apiil miiiuitbi piiviltuit 
itiiujiiiii oi l(ii{r(ry 1)\ vihi(.k stumps of inknoi valui an mink ii 1 h ti Wj^miui vuliu, nid in ,uili n ti ti 
ti ms bipi on uuod to tik asoii^'innl pliiints pliiiiits itu|p«i] &< As it np|>rHii It I iiii.h) i " > 

this ndaiious plan stioiitd he thorouj^hly Mftod th it thi ti>rs;<vrs, a.d(is iitnl aln inns shtiiilri U In lUjL'ht to [nutiitt 
(iinasuiiw tvhub in my iipiniiiii ofterul llir only uun iinans to tin piiMWtion I iiu tbim ii I } tonutnl 
11 oiui mto tin Jiiiestigitiori In the prou-it int slips ol tli iiin ii„utioii, 1 <1 u on mi lliat i lili 
Kuddir umeene riit'ishi, )udf^>, ind |u<li,(s ul appiiil nin utl itilm I nni tliii tin nbdi iii|uii((t t > In niii n , 
sianhed 1, inloiiseijuinici (Uternanid to roinminee viitli tli town luint, i 1 n tli t k < siinllv mhand, si 
as to allow tine to tho atanip vtndeis to y;iii in Hiiih lepoil as appiaiMlnnissai) null pii itii musti 
I'ation inateually interrupting the luns nt biisiniNs li {hi 1 Itil mill iiimoin'I art li n an i simiiiial i 
suits nttualiy filed and undiiidtd in tin muulom uddii amttn unit, I liutt iIisiomiuI tbiiti sis imisd 
iiipnal plaints, and Ihututn forgid vnkalut-unuiii ind in tratin, tin nltmis ■ I ih f iKinriis, I hiiti In >ii In 
the whole Kumu to one vakoil, by iiami Bhuiido > Lat, who, by his dikmt., iiaa tlnonn luuaduiabk iurtln i ti^h 
upon the aubjiHt, and inruiahi'd iso with intoimiiiion regudmj; liis assoiiatis Tlit stamp send i ii m 
I ouipiliug a report on tho suits upon the tile of the register putioiis tithiii tnUiin)'iijnm tin hk tithe imiKe, 
which, oa It embraces appesls from all tlie lowi r courts, w ill ol course < oiitam tin i>:i t ati st number, ami in n hich, 
upon a euwoty view, I have already maiked 431 hirffenob Meanwhile it chanced to iKcni to me, that Ihi 
lorRors, who would natmally seek the most advantageous li t lor uttering tht ir payxn, hail possibly taken advan¬ 
tage of wet II, Kig XIIL 1810, and had mado fictitious pio isutions on altiiod stamps with a view to defraud 
tht llonorabU Company of the institution fee 1 a(cuidmf.ly oddrtased (be court of appeal, icijuistmg the 
tudges of the court to furuish me with any eases of rarcouama barnama m suits which were hied during thi 
sears 1883-81, and m their reply to inj lettei, tka judgi s of th i onrtof appeal furnished me witli ioui suits, all 
ot whidi bad been brought to cleeiMon by baznama I inimixliati Ij pr<H.(Hsli>d to (he iiivestiguUon, in the progre ss 
of whieh lhave established that the whole four are flititious, that the stamps ot the plauits wm originally ot 
one rupee in value, have been altered sous to beai a supenor value, two ol them k) the amount of 850 lupees, and 
two ol 850 rupees, and that the gang concerned in filing thorn obtained the sum totid of their apparent value, or 
1300 rupees, from the treasury of the court of appeal" Note at N, A. 8, vol 8, page 408. 
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OF OFFENCES AGAINST GOVERNMENT. 


CHAPTER II. 

OF OFFENCES AGAINST THE STAMP LAWS. 
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2497. If any deed, instrument, petition, pleading or other writing, required to be 
written on stamped paper, and written on the prescribed stamped paper, is filed, exhibited, 
or recorded in any court of judicature or public cutchery, or before any judge or other 
public officer, not bearing the signature and endorsement of a licensed stamp vender (or not 
procured in the manner prescribed by this regulation, and duly certified to be so when 
not obtained frdin a licensed vender [^. e. stampt paper or other material obtained by 
individuals under sect. 11, each separate sheet or piece of which must bear on the back the 
signature of an officer on tho establishmont of the superintendent of stamps], the person 
or persons filing, exhibiting, or recording the said deed, instrument, petition, pleading, or 
writing, or causing or procuring it to be filed, exhibited, or recorded, is to forfeit a sum 
equal to five limes the value of the said stamped paper. If any deed, instrument, petition, 
pleading, or document is filed, exhibited, or rworded as aforesaid, having a forged 
01 counterfeit stamp or signature, tlic [icrson filing, exhibiting, or recording such deed, 
instnmu'nt, or tlocument, that is to say, the party or his agent, who has produced 
tho same for the purpose of being filed, exhibited, or recorded, is to forfeit to govern¬ 
ment a sum equal to twenty times the value of the stamp, which ought to have been 
list'd; unless the material, oj^ which tho same is executed, bears the signature and endorse¬ 
ment required by this regulation, and tho party is able to show to the satisfaction of 
tile judge or other officer conducting the enquiry on tlio part of government as hereinafter 
directed, that the material stamped with a forged stamp was purchased or obtained on the 
date and in the maimer specified on the back, or was otherwise procured in some manner 
prescribed or permitted by thib regulation. If the said signature luid date is duly endorsed 
on the back of the material stamped as aforesaid with a forged impression, and tlie 
proof adduced to tlic fact and to the date of puithaso is deemed by the judge or other 
odiccr, before whom or in whose office the deed, instrument, or other writing has been 
filed, exhibited, or recor led, to he sufficient, that officer is to transmit the document to the 
collectoi witli a communication oi his judgment in the case, in order that proceedings may 
be institnted against the vender; and the collector, on payment by the party of the esta¬ 
blished (lut> chargeable on ai-count of the matter of the instrument or deed in question, is 
lo forward it to the suficrintendeut of stamps, in order that it may be duly stamped; the 
amount so paid Iieuig recoverable irom the vender or from any fine levied from liim on 
account of tho transaction/") Reg. X, 1829, sect. 13, cL 1. 


(«) Il 'ipiwaj* trom thi' abiwo that, m ilw oas*' of a papw merely requiring the prescribed endorsoment 
and signature of the somler ihe court ui authonty before wbran it is filed mast lory the penalty i—iii tho case of 
11 jiajwi iK'anng such emlors >mcnt and siKualnre, bul the stamp or signature of which in forged, if the person filing 
It sk tisfles the court or authonty befoie vi bom it is filed that the psixir was bond fide sold to bun,and that he has 
not been guilty of unj otfenci', then the paper is to be made over to the collector to proceed against the vender i— 
but if the paper, endorsement, and signature are all fouud ,o be forged, then the court or authority should proceed 
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2498. Every vakeel, or authorized pleader or niokhtar, attached to any court of 
judicature, who presents, for the purpose of bein{; filed or recorded in any court or 
cutchery, any paper, petition, or any deed, instrument, or document, requiring to bo 
stamped by the rules of this regulation, on unstamped paper, or on paper not bearing the 
proper stamp, and not duly endorsed, or on paper bearing a counterfeit stamp unless 
signed and endorsed by a vender as prescribed, is to forfeit five times the amount of tho 
stamp which ought to have been used, or five times the difference in case of tho use of 
improper stamps, as prescribed above. The said fine is to be imposed and levied by the 
presiding officer of the court in which the said vakeel or mokhtar is practising, and the 
amount is to be remitted to the collector, with copy of the proceedings or order Imposing 
the fine. Beg. X. 1829, sect 18, cl 1. 

2499. It is not optional with the courts to remit the fine incurred by any party 
under the above provision. Const. No. 1120. 

2500. Persons sentenced to imprisonment under the provisions of this regulation are 
to be confined in the dowonny jail; and the civil judge is to give effect to sentences passed 
by the proper authorities adjudging confinement. But stamp venders convicted of extor¬ 
tion, under cl. 9, sect. 10 [t. e. of taking from a purchaser a higher price than that denoted 
on the stamp sold, in which case the offender is to be sentenced by the collector or other 
covenanted officer qualified to take cognizance of the offence to 6 months’ imprisonment] 
are to be Ibrwarded to the magistrate of the district to be confined in the ciiminal jail. 
Beg. X 1829, sect 20. 

2501. If a true account of the receipts and of the proceeds of the sale of paper en¬ 
trusted to him is rendered by a vender of stamps, when required to furnish S' >*0 bw 
removal or resignation, only the penalty prescribed mil. II, sect. 10, Bog. X. 1829 

a certain fine to be imposed by the collector] is exigible for the non-dvL. tpalter 1 ’ 
money due according to the account; but, if the account rendered is false, covering cm 
bozzloment or taking credit for remittances never made, tiie vendw is liable, under the 
general regulations, to a prosecution in the crimiual court for fraud and t‘tube/zlement. 
Const No. 626. N, A. B. vol. 4, page 67. 

Moording to tho rule In utbor cues of forgery j 1 . e, tho judge is to commit, ,f U»e paper is filed in any coll < 1 «i«t 
tho collector, or other anthority than a civil uunrl, should make over the case to the magistrate ; and the meiris 
ttate should proceed on It himself if filed before him —For the punishment of persons guilty of fmgiiig if .aps 
or stampt paper, or of using, bsuing, or disposing of such, or oi having such in their possession, see the itreoeduig 
chapter of cowing.” 
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OK OKFENCKfl AflAINST OOVEBNMENT. 


CHAPTER III. 
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OF OFFENCES AGAINST THE POST OFFICE LAWS. 

2502. The exclusive ripht of conveying letters by post for liire from place to place 
within the territories of the Rtist India Company is in the governor general in conneiL 
But it is competent to him, and to any authority thereunto empowered by him, to grant 
to any person or persons a license, permitting such person or persons to convey letters by 
post for hire from place to place within the said territories, and it is lawful for any person 
or persons having such a license to convey letters in conformity with the terms of such 
license. Act XVII. 1837, sects. 2 and 3. 

2.)(>3. Whoever otherwise than under the authority of the governor general in 
.ouned, or in conformity with the terms of such license, knowingly convoys any letter by 
jTOst for biro from place to place within the said territories, or receives any letter or packet 
of letters in order to such conveyance, or delivers any letter according to its direction 
knowing the same to have been so conveyed, or is accessary to such conveyance, receipt, 
or delivery, is to bo pnnished with fine not exceeding 50 lupces for every letter so conveyed, 
rcceivwl, or dclivend. Act XVII. 1H37, sect. 5. 

2.504. With reference to the term “by post” in the above provision, it was held that 
the mere conveyance of letters from place to place for hire on a consideration, constitutes 
the act made penal thereby. Const, bio. 1288. 

2605. The mere act of writing a letter winch is forwarded by a private post docs not 
necessarily subjeet the writer of if to [lunisliinent as an accessary to its conveyance. Rnt 
if A delivers a letter to B for the purpose of his conveying it by post for hire from one 
jdaco to another, and B so conveys it, A is an accessary before the fact to such convey¬ 
ance within the moaning of the above provision. Const. No. 1263. 

2.506, When any vessel arrives by sea at any place within the said territories, at 
wlucli there is a government post oflficc, the commander of such vessel is as speedily as 
possibh' to eaiue every letter and packet on board of such vessel, which is directed to that 
place, and whioh was not especially entrusted for separate delivery, to be delivered either 
at the post offi(*e, or to some olficcr of the post office authorized to receive the same; and 
if there is on b lar 1 'luv letter or packet directed to any other place, and not specially 
entrusted for separate delivery, the commander is as speedily as possible to report the 
same to the postmaster ireiu ral, or postmaster of the place at which he has arrived, and 
IS to act ac' ording to such directions as he receives from such postmastmr generdl or post 
master; and the leceipt of such postmaster general or postmaster is to discharge such 
commander of all responsibility in respect of such letter or packet. Act XVII. 1837, 
sect. 111 . 

2507. livery commander of a vessed, who wilfully disobeys any of the directions 
contained in the tweceding paragraph, is to be punislied with a fine mot exceeding 1000 
rupees. Act XVII. 1837, sect. 16. 
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2508. The commander of every vessel, leaving any place in the said territories by 
sea, is to receive on board of such his vessel evefy letter and packet which ho is required 
to receive by any officer of the post office and is to sign a receipt for sneb letters and 
packets; and every commander of a vessel, who wilfully disobeys any direction of this 
clause, is to be punished With a fine not exceeding 1000 rupoea Act XVIL 1837, 
sect 20. 

2509. Except as hereinafter is mentioned, if any person wilfully certifies or causes to 
be certified by writing on any letter, cover, or packet, delivered at any post office for 
conveyance by post what is not true in respect of such letter or packet, or in respect of 
its contents, for the purpose of defrauding the post office rc\cnuc, every such person is on 
conviction subject to a fino of 50 rupees for every such oflencc. Act XX. 1838, sect, 5. 

2510. Whoever sends or causes to be sent by the government post any packet of the 
description mentioned in table 2 of schedule A [i. e. law papers, accounts and vouchers, 
attested as such with tho full signature of the stiulerj which contains any vmting what- 
c\ei other than writing vhich is necessarily part of the documents, ^«luch such ptK'ket is 
stated to contain by attestation on the cover of such packet, knowing that it contains any 
writing not necessarily part of the documents, w ludi such packet is stattxl to contain by 
attestation on tho cover, is to be punished with a fine of 50 rupees. Act XVIL 1837, 
sect 9. Act XX. 1838, sect. C. 

2511. Whoever sends or causes to be sent by tho government post any packet of the 
description mentioned in table 3 of schedule A | /. r newspapers, painplilets, and other 
printed or engraved paiiers, packed m short covers open at each endj winch contains any 
writing whatsoov^ except the direction on tho cover, knowing tliat it contains an_y 
wilting otlier than the direction on tlio cover, is to he punished with a fltu of Hf lupas. 
Act XVIL 1H37, sect. 10. Act XX. 18.38, sect. 7. 

2,>12. Tlio magistrate has no powei to initigati tin fme of 5() rupeis for the oflcitrc 
described in tho two preceding paragraphs. ('oust. No. 1204, 

2513. All fines incurred on account of letters oi packets sent by tlie K tic* po^f or by 
the banghy post, in coatravcutiou of the above provisions aras. 3509, 2ol(), and a,> 11 
aro to bo demanded from the parties hiblo thcioto by notice in writing fiom the post 
master general, or from any postmaster, and, if not paid ujion such demand, the s.iinc is, 
upon conviction of the offender before any magistrate for the place where ti puity 
charged is residing, to bo levied, togctlicr with the costs attending the mformaiion and 
conviction* by distress and sale of tho goods and chattels of the party or parties offending, 
by warrant under tho hand of such magistrate. And if upon the return of such warrant 
it appears that no sufficient distress can he had thereon, then it is law ful for any such 
magistrate, by warrant under his hand and seal, to cause such offender or oflenders to be 
committed to prison tliere to remain for the space of two calendar months, unless such 
fines and idl reasonable charges, attending the same, are sooner paid and satisfied. 
Act XX. 1838, sect. 8. 

2514. If any postmaster general or postmaster suspects that any letter or fiacket 
lying for delivery at his jicst office contains any contraband article, or any article on 


PutnUv tl <iim- 
niundc'r <>i re- 

tusis to 1(1 (Ul. ItItOIS 
UIKlp>,ll<lS 


Penalty luj etitilv- 
inji; 111 wiitOKj’wli It H 
inlhu ngHiitiiiK 
IttUi, A< 


JVnaltv li»i rmloll¬ 
ing man ittr.,tnl 
11)11 k«t of liin ]Ki|K>h 
ki ail) unimi> 
iiimhniilv poit Ilf 
sui li >liH nil«111 


* 


Penalli fi i uiiriiiip 
mnspujH I, ,S.< II 
I nniu< am v\ii m 
IM<|)lllll I 

III 'tl I 


ni 


mil li III 


M'Kle u> wliK li iiidi 
fill! s on til In i«alu 


oniunuii iit.tiM 
u niaKiHtiii ( tiy iltn- 

luai and vi It 


or iinpiiKjiimdit I n 
i month 


I'o^l inuKtii lion |i 
pilKIllllf hi 

that any littii < i 



OF OFFENCES AGAINST OOVEENMBNT, 


4r>4 


paokrt wnfftins any 
contraband article, or 
any writiil)! In con* 
tra>entiun uf the 
abcnc ruloe. 


Fine* abore-mcntion- 
ed how to be rea1i«.'d. 


ProBWuhon must b> 
intliiulAd by pbet , 
oflicc authorities; 


and originate nhh 
them. 


Pwjelty for frsudii- 
lont appropriation 
any letter ot pucUtt, 
or ofitecofttonts, or 
fop opening any letter 
or paokei with such 
intent. 


Fonalty for fraudu¬ 
lent appropriation of 
postage dnfy by one 
autliorised to m<eive 
U 


Penally for fraudu¬ 
lently niiiriciug, or ai- 
teriiig mark or, any 
h tier or packet 


Penally for fraudu¬ 
lently prcptiimg III- 
oorrculy, altering, 
sii’nomK. or destroy¬ 
ing any dor umoutti. 


which duty is owing to gov«rninent« or that any letter or packet lying for delivery at that 
post office, contains any writing in con^avention of the provisions of sections 9 and 10 of 
this Act [paras. 2510 and 2511], it is lawful for sutdi officer to summon the person, to whom 
the letter or packet is directed, to attend at that post office by himself or agent within 48 
hours after the arrival of the letter or packet at that post office, and to open the letter or 
packet in the presence of the |)erson to whom the letter or packet is directed, or of that 
person’s agent; and if that person does not so attend by himself or agent, then to open the 
letter or packet iu the absence of that person. Act XVII. 1837, sect. 30. 

2515. All fines incurred under any of the preceding provisions of this Act may be 
levied on cofiviction before any magistrate or justice of the pc^e, or before any person 
exercising the powers of a magistrate; itrovided always that no person, not a postmaster 
general, or postmaster, is competent to institute any prosecution for any violation of any 
of the preceding jprovisiona of this Act. Act XVII. 1837, sect. .32. 

2516. To legalize a conviction under the above provision the proceedings must origi¬ 
nate with the post office authorities; and it is not sufficient that the magistrate or his police 
officers should, without any apjilication or information from the jwst office department, 
apprehend persons offending against the Act, and then proceed with the acquiescence of 
the postmaster. Const No. 1204. 

2517. Whoever being in the employ of government in the post office department, or 
being in the employ of any person or persons who contract with government to convey 
letters or packets by post for hire, fraudulently appropriates any letter or packet which 
has been entrusted to liim, or any thing contained in any such letter or packet, or opens 
any such letter or packet or any banghy box with the intention of fra\|dolentIy appropri¬ 
ating any thing tiieroin contained, is to be punished with imprisonment with or without 
hard labor for a term not exceeding 7 years, and is also liable to fine. Act XVIL 1837, 
sect. 33. 

2518. Whoever being in such employ, as is described above, and being entrusted to 
receive money for pustago duty, fraudulently appropriates the same, is to be punished, on 
conviction before a magistrate, with imprisonment with or without hard labor for a term 
not exceeding 2 years, and is also liable to fine. Act XVII. 1837, sect 34. 

2519. Whoever being in such employ, as is described above, fraudulently puts any 
wrong mark on any letter or packet, or fraudqlontly alters or causes to disappear any 
mark which is on any letter or packet, is to be punished, on conviction before a magistrate, 
with imprisonment with or without hanl labor for a term not exceeding 2 years and is also 
liable to fine. Act XVII. 1837, sect. 35. 

2520. Whoever being in such employ, as is described above, and being entrusted 
with the preparing or keeping of any document, witli a fraudulent intention prepares that 
document incorrectly, or alters that document, or secretes or destroys that document, is 
to be punished, on conviction before a magistrate, with imprisonment with or without hard 
labor for a term not exceeding 2 years, and is also liable to fine. Act XVlh 1837, 
sect. 36. 
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2521. Whoever being in such employ as is described above, puts any letter or [«cket 
into the wallets of the post office, intending thereby to defraud the government of the 
postage duty on such letter or packet, is to be punished, on conviction before a magistrate, 
with imprisonment with or without hard labor for a tenn not exceeding 2 years, and is 
also liable to fine. Act XVII. 1887, sect 37. 

2522. Sections 33 and 35 [and therefore also sections 34, 36, and 37] of Act 
XVir. 1837, are not applicable to European British subjects, resident in the mofussil, as 
those persons have not, by any Act of the legislature, been made amenable to the local 
authorities in the administration of the penal enactments of the government of India. 
Const Na 1296. 

2523. TIjo agent of a dawk contractor was convicted of opening the govern¬ 
ment dawk wallet and extracting the telegraph, and altering the hour of arrival and 
despatch of the government mail with a view to defraud the governmonb This was held 
to amount to forgery, as described in cl. 3, sect 4, Reg. II. 1807, but of a light nature.^") 
Const No. 1099. 

2524. No public officer is to detain mails except a secretary to government acting by 
order; nor is a post master to delay the despatch of mails at the requisition of any puldic 
officer, except in a case of emergency duly certified; nor is any public officer to stop or 
open mails in traiisit except under similar emergency to be reported immediately to the 
nearest postmaster. Post office regulations, article 49, August 30, 1837. 

2525. The postmaster general is.to report to the governor general in council, when¬ 
ever any officer of guvernmciit detains and opens the public mail, excqtt under order of 
government; and the officer gmlty of such an impropriety will be visited with Uie aoveie 
displeasure of the government The magistrates are to ro&tr.iin tlieir i«)Iice officers from 
stopping the dawk runners, while employed in the actual conveyance ol the mails, ,i 
petty charges of misdemeanor being preferred against them. The runners employed in 
carrying the mails being all fixed servants, any process or sumuiotH can at any time be 
served upon them at their station, so that it can never be necessary to detain them while 
running with a mail. Govt Order, October 3, 1838. 

(a) This con$truct»ui was held bo(i>re the passing of A«t XVII. 1837 ; and the case wonld g>4‘m nnw hi 
&U within the provuavns of suction 36 of that Act; bat there is this diR'crcncc in the case cittii, i)i<tt the 
prisoner, having intercepted the dawh peon after the mail hail been A'lpatched from the post oihee, altered 
the tolugraph surreptitiously, and not while be was mtrosU'd with the preparation of u. 
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OF OFFENCES JGAINST THE OPIUM AND ABKAREE LAWS. 

I 

2526. The opium at'ent is, as soon as practicablo after the sowing season, to transmit 
to the magistrate a list of tho cultivators, from whom he takes engagements to cnltivate 
the poppy in each pergnnnali, tho number of bcogahs specified in which engagements they 
are obliged to cultivate under certain penalties. Hog. XIII. 1816, sect. 11. 

2527. The magistrates, on receipt of the above lists, are to transmit to tho several 
police darogalis, under their respective authority, a copy of the list of the cultiv ators residing 
in the pergunnahs within tho rMpectivo jurisdictions of each darogah, with directions to 
j).event persons, who have not entered into engagements with tho opium agent, from culti¬ 
vating tho poppy; and all darogalis, within whoso jurisdictions there is no opium cultiva¬ 
tion on the part of government, are to be annually instructed by the magistrates to use 
thoir endeavors to prevent the illicit culture of tho poppy. Keg. XIIL 1816, secL 29. 

2528. All native officers of goveinmcnt of whatever description are strictly enjoined, 
under pain of dismission from office and such punishment as is especially prescribed, la> 
give immediate iniurmation to the authority under whom they are placed of all poppy, 
which is illegally cultivated within their knowledge; and the magistrate, or other autho¬ 
rities above alluded to, who receive information of such illicit culture, are immediately 
to transmit the information so received to tho officer in charge of the abkaree mehai. 
Hog. XIIT. 1816, sect 3t. Reg. XX. 1817, sect 29, cl. 9. 

2529. Whenever a police darogah obtains intelligence of any land within his juris¬ 
diction having been cultivated with the poppy, excepting on account of government or 
with their sanction, he is immediately to jiroceed to the spot, and If the information is 
correct to attach the crop so illegally cultivated, and to report the same without delay to 
magistrate. lie is, at tho same time, to take security from tho cultivator of the smd 
ground for his appearance bi'fori' the collector or other officer m charge of the abkaree 
inahal; and in the event of ,uch cultivator not giving tho required security, ho is to send 
him in custody to the magistrate with the necessary witnesses to prove tho quantity of 
laiil which has been cultivated by him witli the poppy. Reg. XIII. 1816, sect 35. 
Reg. XX. 1817, soot. 29, cl. 10 and 11. 

2530. Any police or abkaree darogah, who knowingly permits tho cultivation of the 
poppy wiihi.' his jurisdiction, or who in any lespwt is convicted pf conniving at the illicit 
cultivation i>f1;he poppy, is, be.sides being liable to dismission from office for neglect of 
duty under the CMsting regulations, subject on conviction bofqro the magistrate to the 
payment of a fine, to l< > calculated at the rate of 20 rupees per beegah for whatever 
quantity of land has been so illegally cultivated within his jurisdiction with fau knowledge 
or connivance: the fine if not duly paid is commutaUe to imprisonment for a period not 
exceeding 6 months. Reg. XIIL 1816, sect. 36 Reg. XX. 1817, sect 29, cl 12. 
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2531. All native officers of government of whatever description, including cliokee- 
dars, pykes, or other officers of village police, are stricHy enjoined to assist in preventing 
the illicit cultivation of the poppy, by giving instant information to the authoiity to which 
they are immediatdy subordinate, whenever it may coire to their knowledge*, that any 
land has been illicitly so cultivated j^and if any officer aforesaid neglects to give infor¬ 
mation as above directed, or connives in any respect at the illicit cultiv.stion of tiio poppy, 
he is liable to the same penalty as is prescribed for darogahs in the preceding paragraplu 
Reg. YII. 1824, sect. 18, cl. 2. 

2532. Any subordinate officer of the opium agents, who is convicted of conniving 
in ally way at the illicit cultivation of the poppy, is in like manner liable to dismission 
from office, and to pay, on conviction before the magistrate, a fine (commutablo as above) 
calculated at the rate of 20 rupees per beegah for whatever (juantity of opium has been so 
iUegally cultivated with his knowledge and connivance, and likewise to imprisonment for 
a period not exceeding 6 months, Heir. XHI. 1818, sect. 37. 

2533. All native officers of government of whatever description ai'c strictly enjoined, 
under pain of dismission from office, and the lajiulties hereinal'ter specially provided [/. e. 
a certain fine to be adjuged by the officer in charge of the abkarue malulj, to assist in 
suppressing the illicit manufacture of opium by scuiiig the same, if authorized so to do, or 
if not vested with the power of seizure by giving imin<>dialc information to llie iiutlionty 
to which they are respectively snbjwt of all instances oi such illi«*it in.inubicturc of 
opium which come to their knowledge: any magistrate or other officer, to «hom such 
uiformation is given, is iminodiafoly to transmit the s.'imc to the < ollector or other officer 
in charge of the abkarec mahal. Reg. XIII. 1818, sect. 42. Reg. XX. If* 17, •■wt “I‘. 
cl. 9. 

2534. All native officers of govcrnintnt of cver\ description, and especially all sui ii 
officers in the districts, within winch or in the nciglibouiliood ol wliicli opium is manu¬ 
factured on the public account, are strictly enjoined to assist to the utmost i' their power 
in suppressing the illicit sale, purchase, importation, transportation, or possession oi opium 
by seizing the same, if authorized to do so, or if not vested with the power of W'izine by 
giving immediate Information to the autiionty to which they are respectively subject of 
all instances of such illicit sale, purchase, importation, transportation, or possession oJ' 
opium which comes to their knowledge: any magistrate or other officer, to whom such 
information is given, is immediately to transmit the same to the collector or other officer in 
charge of the abkareo mahal. And any native officer aforesaid, who connives at the 
illicit sale, purchase, importation, transportation, or possession of opium, or who neglects 
to give information in either of those cases, is, on conviction before the magistrate (if the 
native officer is subordinate to him, or in other cases before the collector or officer in charge 
of the abkaree mahal), liable to a fine «ot exceeding 8 rupees for each and every seer so 
sold, purchased, imported, transported, or possessed, with his knowledge or connivance, 
commutable in the event of its not being paid to imprisonment for a period not exceeding 
6 months. And if tho quantity of opium so sold, purchased, imported, transported, or 

\ possessed, cannot be ascertained, then and in that case the officer offending as aforesait is 
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t!S35» tlic colleotow or other officers fo charge ol* thii ahfc)i^^lil|d MPi to ftiHiJih 
the ahkaree dpvo^^ the darogahs of police vtm%. iitft of pffiNlioAiiibilshd td Villhd 
opiam; and it is the doty of persons holiUng the office of dbkiiiie'oi^'jsolice darogkhs |0 
apprehend, and send in to the authority under whom they are phteld,^^ ftetsons enga^ 
in the illic^ sale of opium; provided however that it is tbeip doty at the sanliie time to Bind the 
necessary Witnesses to prove the fact In all casoa in which soeb pCMenS gtdlQf of the 
illicit s^le of opium, or in t^ti^r^ots guilty of tho iilegah of the poppy* are sent 
in to the magistrate, it is his lll^^ immediately on their ar4val to Send the persons so 
charged, together with the witnesses tJ'ho have been sent* along with them, to the collector 
or other officer in charge of the abkaree mahal Reg, XIU, 1816, sect 78. 

2586. Ofgkiers of every description in the employment of the agents or the*r deputies 
are prohibited from taking or receiving any fee, gratuity, perquiat^ or aillowanai, either in 
money or effects, under any pretence whatever, from any ryots or oldier iiejpson employed 
or concerned in the provision of opium; and if an| such diasctiption of person, subject to 
tho authority of the agent is convicted before the magistrate, within whose jarisdiodon the 
offbneo has been committed, of disobedience to this prohibition, he is, besides being 
dismissed from his office Vy the oiScer or authority to which he is subject to be further 
liable to imprisonment for any term not exceeding 6 months, liduoh j|he court judges proper, 
together with such fine not exceeding 200 rupees as appears adequate to his ofience, 
commutablo if not paid to a further period of imprisonment not exceeding 6 months. 
Reg. XllL 1816, sect. 12. 

2537. Outwals, darogahs of police, Cutwals of military bazars, and other native 

officers invested with local jurisdiction, who authoriz<t support countenance, or connive 
at the establishment of any unlicensed shop or shops in any place subject to their control 
or iufiacnce, besides being liable to dismiltsion foom office, ape further Mibject on oonvic- 
Uon before the magistrate, to tho paynient«f a fine not snceeedjng 500 rupees. Xhe fine, 
if not duly paid, is commutable to imprisonment for a perii^ not 'exceeding 6 months. 
Ueg. VIL 1824, sect 13, cl 2. ' 

4 

2538. Any person living information, ly which a nadve offinsir ie j^iosecnted to 

convicdoiii is entitled to a moiety of the fine which is leTied fouini) t}# ofibnder. But 
should it appear upon invesd^tion that the mformatioii origimiiitod in maiW or in aoit|vee 
olasrly vexatious a«d unwarrantable on the sMe of die infoHlUintt it» (SowpetiM for Ae 
officer by whom the case .tried to unpose such a fine' aa a^^Mafni to ,ba rensettaffiMi not 
exceeding however in any cMe 50 rupees, or to order the to ^ n 

period not exceeding 15 dayi(«) Seg. YU* 1824, sect 14» 
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Qoo|^y, Mo. toss, Deientber 3i, 1141. ^ 
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SI539« Th« weig^te sad sss}<H>ifuMl«*'bae of in >iyiw kotees or ware-hoosai in tlie 
diflfereBt psrguMahs, for opiam rsosived from tho ryot% uo to be seaied 

with the seal of the msgie)i!^te,of the district and et^mninipd snlinalljr by him, of by each 
pemon as be thiolm peoper to appoint for that pnrpose, daring the month of January. 
The agents or their officers making use of weights or scal« not so sealed, or knowingly 
using nneren scsIm or incorrect e^eights though sealed, are liable to such fine not exceed¬ 
ing 500 rnpees as the magistrate thinks proper to impose. The opinm is to be fairly 
weighed in the pfesmice of both parties by the beam being properly suspended to a 
triangle* or wOeden stand or fixture; and every other mode of weighing is to be consider¬ 
ed as illegal Reg. XllL 1816, sect. 13. 

2540. The following officers possess authority to seize all opium, together with the 
cattle, carriages, boats, and other articles, which pnder the provisions of this regulation 
are liable to seizure and confiscation,(o) viz. the opium agents, their deputies and assistants, 

(ft) "All opium, excepting that which ha> been manahtotarefi on account of the gnvemmfnt, ur aold by their 
anthorti}, which u found withhi tike provuKHii dependant on the preeidenry of Fort William, is to be cunsHlurod 
ii» contraband, and u liable to aeimire and confisuation, together with the boats, earriages, catlio, and pachages, 
used m the storing or transport of it. Meg. Xfll, 1816, «n‘(. 39. Thu above is not to be oonsidcrtHl as autbo- 
nzmg Uii' seiEUre and oonitscation of any opiu% the produce or manufacture of a foreign state or eoiiiilry, whirh 
u found in the possossion of any travelloror viutant from such foroigu state or country, nor the seuiire and con- 
fascabun of the carriages, cattle, or packages, on or in which the opium is found; proridiHl that biieli opium does 
not mvcued tho quantity of two seers; ami that it is bond dde mtvndad for the private use and eonsumptiou of such 
traveller or visitant, or for tho us<‘ and consumption of his dttendants, and not for sole or trathc. Nor is the 
above provision to be eonsidered aCauthoriring the seizure and ebufisoation of uuy opinm the produce oemanu- 
factnro of a foreign state or eonntry, which is found in the possession of any dealers in horsi'S from boynml the 
souOi west frontier of tbe conquered p^nnaci's travelling with a string of burses, nor the seizure and confiscation 
ofthi carrtagi‘s, caftlc, nr pai'kagas, on or in which the opinm is foitmi; piuviiksi (bat tiub •’poiii ili ■i'') 
exceed tile proportion of 10 sicoa weight for each horse. Frovided howcr«>r that if any snoh Iraiellcr or visitant, 
iw dealer in horses, at any time ofters such opium fbr said, or is proved Ui have sf any time sold tuch optum, K« 
IS liable to all the penalUes proscribed by Reg. X(U, 1816. IVovuied also tiiift nothing iHiukuued lu ilasi 
clantet is to be considered applicable to panims frtudnlenily oi i landcsiinuly importing foreign opium iuU» the 
provinoes d^ndant on Ute prosldeney of Bprt William m violation of thi' law \ll vurli jjict-MUK. arc subjeci to 
the penalties, which are oif Any be preseribad for iliicit dealings in opium. Jfty. X/. 1818, 'j.tU l,,%iuid4. 
All boats, cturiagw. bales, eMkg, ahmiA boxni, or peclasges, on wbifli or m whiih any contraband utuum 
loaded or concealed, toge&er wlAj^all horseA bullocks, or other cnltle employed m its transporiation, are liable 
to confiscation; Mid they are to be dehvarssl to the uuUei^r ailliih or other oflicci m charge of tho ahkere^ 
Meg Xlli. 1816, m*. 44. No person not wpil^gdcd' or licensed to vend opium by tl^e collector or other 
officer in charge of thn abharoo mabal, or «ot otherwise duly nuUionzcd by govemmeut, le to have «i hi' posses 
vWB) a greater quantity of opium than 6 tolas weight of the weight in uvc at tho public shops in tiui di»tnct; and 
diat quantity mast bo liif (qiium duly maoufaotnred on account of government, or sold by its aothdrity, and must 
be intendod for priratu use and oonsumptlon, and not for sale or traffic. If a greater quantity of opium than tbat 
above tpecified js found on or in potseasion of any person not duly authorised, and n<n being'of the desenpitian 
specified in sect. S of th»* ragulatiott [noted abovej, the opium is to be considored contraband, and is liable to 
eonfiscathiD, togefher with the animals, carriages, and articles of whatever description, on or in which it is 
found. But nsiMve medical praefitioners, or other individuals, raqy be liowsed to retain in thoir possession for 
medical purposes a larger qnantiiiy of opium than 6 tolas Vchtbt: parties receiving surii licenses, however, are in 
no ease to sell or give s*y of tbe opium, nuless for the purpose of itj being bond fide administered under tb^ 
own directions as aedioina in cases of actual siokness duly asoertained by them. ifsp. Xfli, 1810, sect 76 modi- 
/«f dy sect 8, Meg. XI. ISiSt' Tbe above seetionudoes not apply to antbormed <^iuin aqltivalors, having newly 
extmettd o^um in their possetsfon, Awfing the usual period between the ftili growibef the peppy and tbe de]i< 
very of tbe opium to tbe agent. Meg, XIlI 1816, sect 77. ' 
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QMtgistrateSy eolleOton of land revenae or office in chArg# of the abfcaree mAhal, or both 
where the otBcera are aeparate, collectors and deputy collectors of eostomS) saperititend- 
ents of salt chokees, and their subordinate officers respectively being above the rank 
of peons, burkundazes, or ordinary chuprasies*; provided however that ho person is 
to break open any boat, carriage, chest, cask, box, bale, package, or other article suspect¬ 
ed to cootain opium, except under a warrant front the magistrate, Or Cblleotor of the dis¬ 
trict, or other officer in charge of the abkaree mehal; and any person detaining on such 
suspicion, otherwise than under the ordem of one of these two last mentioned officers, any 
boat, carriage, cask, chest, box, bale, or package, is liable, if no contraband opium is 
found, and if the detention appears to have been made without sufficient cause, to be ad¬ 
judged by the collector or other officer in charge of the abkoine mahal to pay to the party 
injured the damages he has sustained bj such detention. Provided further that all native 
officers making a seizure under the powmrs vested in them by this regulation, are, within 
24 hours of making such seizure, to communicate their having done so, with a report of 
the circumstances connected with the seizure, to the authority to which they are respec¬ 
tively subject; and any magistrate or other officer to whom a seizure is thus communi¬ 
cated is immediately to transmit the report to the collector or utbm: offiom* in charge of 
the abkaree mahal, to whom all opium so seizod is to be delivered. Beg. XIIL 1816, 
sect 41. 

2541. The collector or other officer in charge of the abkaree mahal, together with the 
magistrate of the district, is authorized to seize, detain, and search all boats, carriages, 
bales, chests, and packages of every description, in which he has sufficient grounds to 
suspect that opium is concealed. Beg, XIIL 1816, sect. 83. 

2542. Any person, who by force or threats, prevents an officer from effecting the 
seizure of any opium .suspected to be contraband, or who forcibly resists such officer in 
the execution of that duty, is, in addition to the penalty prescribed for cases of coDnivance(<>), 
liable, on conviction before a magistrate, to a fine not exceeding 1000 rupees. Parties so 
olToii ling are further liable, in the event of any affray or other br^h of the peace ocour- 
ring in consequence of their resistance, to be punished under the genenl rules applicable 
to such cases. Reg. VII. 1824, sect. 18, cl. 7. 

2543. If any officer, authorized to attach opium, has seized, or is about to seize, any 
despatch of o|>inm on information or suspicion of its being contraband, or has effected, 
or is about to effect, the attachmeut of the cattle, carriages, or boats used in transport¬ 
ing imch opium, and has reason te appreliend forcible resistance, such offiem* is to apply 
1(1 the nearest darogah to aid him in the executitui of his duty; and all darogahs or other 
officers, in charge of thanas or chokoes, to whpm such application is mad^ or who Other¬ 
wise have reason to apprehend occnirence of a breach of the peace m consequence of a 
seizure of opium, are immediately to afford tile requisite aid to effect the srizure and 
preserve the peace. Bog. VIL 1824, sect. 18, eL 8. 

f * 

(a) Tho penalty for ronnivanco ran be awarded by tAe ai^patrate only when the offimder la a darogsh or 
other natirr officer of government See ante. * 
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2644. Siloh sdeiim sre to be made on the responubilitj and at the risk of the 
officers anthoriBed to seize; and the police officers are not competent lo exercise any dis¬ 
cretion in regard to tiie prq>noty or otherwise of the seizure, which they are calli>d»upon 
to support, but are to be careful^ prevent any unnecessary violence. Eeg. YU. 1824, 
sect. 18, d. 9. 

2546. Whenever the collector or other officer in charge of the abkaree mahal retjuires 
the assistance of police darogahs or other police officers in the apprehension of persons 
charged before them, in attaching crops or seizing contraband opium, or generally in 
servmg any process, he is to apply by roobakaree to the magistrate, who is authorized 
and enjoined to cause his police officers to carry the requisition of the collector or officer 
aforesaid into effect, as far as is practicable and consistent with law. Keg. XIII. 1816, 
sect 90, 

2546. A magistrate, in his magisterial character, possesses no authority to direct the 
aeareh of any house for the discovery of contraband opium at mrh; but he is not res¬ 
tricted (rom searching houses for the discovery of opium, or any other deleterious drug, 
which, from information before him, he has reason to believe has been used as an instrunlcnt 
of death, and of which he considers it essential to the ends of justice that a discovery 
should be effected. Const. No. 1241. 

2547. Whenever an officer on a collector’s establishment, duly authorized to distrain 
property on account of arrears of revenue, due from any manufacturer or vender of spiri¬ 
tuous liquors, tauree, putchwy^ or intoxicating drugs, including opium, is resisted in the 
enforcement of the collector’s process, he is, on certifying such resistance on oath before a 
darogah of police, to receive the aid of the regular police officers of the tbana in effecting 
the attachment; and the police officers are to be guided in their proceedings in ug.i.u lo 
entering and searching houses for property, belonging to defaulters, by the rules prescriW 
in this regulation for thrir conduct in cases of distrahit for arrears of land leui,* as far i 
the same arc applicable. Reg. XX. 1817, sect. 28, cl. 1. 

2548. It is tfje duty of the magistrates, darogahs of police, and other officers of that 
department, to support the officers of the collectors in the discharge of the dutj which 
delegated to them under this section [i. e. the execution of search warrants issued by tiie 
officer in charge of the abkaree mahal for the discovery of unlicensed stills, or of the 
produce of such stills]: provided however that nothing contained in these rules is to lie 
construed to authorize the collector’s officers or the officers of police to enter the zmana or 
apartments of the women, in honses belonging to persons of respectability and credit, that 
is, of ail those dasses whose wommi do not ordinarily appear In public. Reg. X. 1813, 
sect 24, cL 4. R^. XX. 1617, sect 28, cL 2 and 3. 

2549. Such search warrants are to be executed only in the day time, that is between 
sun-rise and sun-set, and, if possible, in the presence of two or more respectable inhabi¬ 
tants of tho village, in which the house or place proposed to bo searched is situated. 
Reg. X. 1813, sect 24, cl. 2. Reg. XX. 1817, sect 28, cl. 3. 

2550. If any officer of the abkaree department is convicted before the magistrate of 
any district of having vexationriy and unnecessarily seized tiie goods of any person *00 tlw 
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pretence of sdicng or semrohing for illicit stills, ^iritttous liquor^ intoxicating drags, or 
tile materials for mann&otming the same, or of having rexationsly and tmneoessarily 
arrested any person, or of committing any other excess not required for the exectition of 
his duty, every soch officer, is, besides dismissal, to be punished with imprisonment not 
exceeding 6 months, and with fine not exceeding 200 rupees, commutable if not paid to a 
further imprisonment not exceeding 6 montha Act XXV. 1840, sect, 13. 

2651. Whenever in this Act, or in any other law, the terms ** officers employed in 
the abkaree department” are used, they are to be deemed and construed to apply to such 
officers as receive salary from and are appointed by the persons in charge of the abkaree 
department in the district, or such officers as the commissionmr of the abkaree revenue 
empowers by special delegation or appointment to act in relation to this branch of the 
revenue. Act XXV. 1840, sect. 13. 

2552. Except in cases already provided for by sect 18, Reg. Vll. 1824, if any person 
or persons by threats or violence prevent tlie lawful attest of any person by an officer 
duly authorized to seize illicit stills, fermented or spirituous liquors, or intoxicating drugs 
and materials for the manufacture of the same; or procure by unlawful means bis release 
after arrest; or obstruct any officer duly authorized in making search for or seizure of any 
of the above mentioned illicit articles; or rescue such articles after seizure; or if the party 
found with any such illicit articles in possession, or any other person, or persons resist such 
officer in till" execution of a legal process; such person or persons are severally and res- 
fioctiveiy liable, on conviction before a magistrate, to be sentenced for the same to pay a 
fine not exceeding 500 rupees, commutable if not paid to imprisonment for a term not 
exceeding C months; provided that such person or persons are further liable, in the event 
of an affray or breach of the |)eace occurring in consequence of his or their resistance, on 
conviction of the same before a competent tribunal, to such punishment as is prescribed in 
the general rules applicable to cases of affray and breach of the peace in addition to the 
penalties above prescribed for resistance of process. Act XXV. 1840, sect 6. 

2563. The licensed venders of spirits and drugs are bound, by the conditions of their 
licenses, not to harbour robbers, thieves, or riotous persons, nor to receive any goods or 
wearing apparel in l^arter for liquors or drugs; they are also bound not to open their shops 
before bun-rise, nor to keep them open after sun-set; and are enjoined not to harbour any 
person in their shops duri.ig the night, but to giro information to the nearest magistrate 
or police officer of any suspected persons who resort to their shops. XX. 1817, 

sect 28, cl. 4. 

2554. The darogahs of police are enjoined to report to the magistrate any broach of 
the foregoing conditions whi5h come to their knowledge, 'nmy are aho to proceed against 
any licimsed vender of spirits or drugs, who is charged with a criminal offisnee cognizable 
by them, according to the general rules in force, which are applicable to the charge. 
Reg. XX. 18t7, sect. 28, d. 5. 

2.555. The magistrates are competent to take cognizance of any disorderly conduct, 
breach of the peace, or other public crime or misdemeanor committed by any of the persons 
to whom this regulation refers [t. r, licensed voiKfors or monofocturers of spirits, dec. and 
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Other persons employed in the abkaree department]. In all cases of that natnre, the 
magistrates are to be guided by the general roles, which have been or may be established 
for the apprehension and punishment of public offenders. Reg. X. 1813, sect. 32, 

2666. The mere keeping open of liquor shops at late hours is not within the meaning 
and intent of the term disorderly conductand, conseijuently, is not punishable by the 
magistrate under the above provision. But if any breach of the peace or other misdemea¬ 
nor occurs, in consequence of such keeping open of the shops during prohibited hours, the 
conduct of the abkar may be considered disorderly, and himself consequently liable to the 
penalty provided for disorderly conduct Const No. 1346. 

2667. All persons sentenced to imprisonment under the provisions of this regulation, 
and all persons confined for non-payment of the fines to which they are liable, are to be 
confined exclusively in the dewanuy jail Reg. XIIL 1816, sect 92. 
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2568. The warrant of any officer authorized or especially appointed to adjudicate cases 
of contravention of the abkaree laws, certifying the conviction of any individual, with a 
specification of the offence proved and (lenalty adjudged, is to be authority for the levy lug 
of any fino imposed, as therein specified, and tor the detention of the person therein 
described in the civil jail of the district as is therein prescribed. Act XXV. 1840, sect. 4, 
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CHAPTER V. 

OF OFFENCES JOJJNST THE SJLT LAJi'S 


2569. All suits, complaints, and iniormations fur the recovery of any fine or penait y 
recoverable by government, or by Uiu informer, on account of the ilh'Mt manufacture, 
sale, purchase, importation, transportation, or possession of salt, eveeptmg t lints or 
charges preferred against public officers for a breach of their official fluty, of whicii the 
cognizance is specifically reserved to tho judges or magistrates, and exceptmg cases of 
adulteration of salt, are cognizable in tlie first instance by the salt agents andsujK>rint«'ti(l* 
ing officers of salt chokces, any thing in the existing regulations to tho contrary ooiwitfi- 
standing. Reg. X. 1819, sect 96. 

2660. All nativo officers of government of whatever description, including all chokce- ' 
dars, pykes, and other officers of village police, are strictly enjoined to assist in suppress¬ 
ing the illicit manufacture of salt, by giving instant information to the authority to whom 
they aro immediately subordinate, whenever it comes to their knowledge that any illicit 
kalary or salt work has been, or is about to be esial-lished in any village; and if any officer 
aforesaid neglects to give such information, or in any respect connives at the illicit manu- 
fectnre of salt, such officer, besides being liable to dismission from office, is further subject, 
on conviction, to the payment of a fine* not exceeding 600 rupees for each kalary or salt 
work established or worked with his knowledge or oennivance. Reg. X. 1819, sect 34, 
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2561. Magistratep or other authorttiea* who reoeive information of the eetahlishment 
of any illicit kolary, are immediately to transmit the informatioii bo received to the nearest 
salt agent or superintendent of salt chokees. Reg. X. 1816, sect 36* 

2562. All native officers of government of whatever description, and especially all 
such officers in iho districts within which, or in the neighbourhood of which, saltismanU- 
£iotarod on tho public account, or in those in which salt chokecs are established, are spe¬ 
cially enjoined, under pain of dismission from office, and the penalties herein specially pro¬ 
vided, to assist in suppressing the illicit sale, purchase, importation, transportation, or 
possession of salt, by seizing the same if authorized to do so, or if not vested with the 
power of seizure by giving immediate information to the authority to which they are res¬ 
pectively subject of all instances of such illicit sale, purchase, importation, transportation, 
or possession of salt which come to their knowletlgc. Any magistrate or other officer, to 
whom such information is given, is immediately to transmit the same to the salt agent, or 
supenntending officer of salt chokees. Any native officer aforesaid, who neglects to give 
information in the cases above specified, or who in any manner connives at tlie illicit sale, 
{lurchase, importation, transportation, or possession of salt, is, on conviction, liable to a 
line* not exceeding 5 rupees for each and every maund of salt so sold, purchased, im¬ 
ported, transported, or iiossessed with Ins knowledge or connivance. Keg. X. 1819, 
sect 54. 

2563. If any officer of police receives information of any sail, not made in tho Com¬ 
pany’s provinces, having boon illegally imported into the said territories; or of salt of any 
description being transported without tho proper rowannahs or char chitties; or of any salt 
being riiannfactured'on account of indiviiluals by iiiolungees, or other fxirsons, at the 
kalaries or salt works established by mdi\idual8 for tho purpose of nianufacturing salt on 
tiieir own account, or that of any other person; or of the adulteration of salt by mixing it 
witii the substance called “kharee noon,” or other substance such as “natron*or native 
fossil alkali, or tho vegetable alkali or potash; sucli jiolice officers are to transmit imme¬ 
diate iiotii'c tlien'of to +be nearest officer in tho salt deportment empowered to attach 
contraband or adulterated salt, and to tho magistrate to whose immediate orders they are 
subject. Ileg. XX. 1817, sect. 29, cl. 6. 

2564. Any jiorson, who by force or tlireats, prevents an officer of thu salt department, 
or other officer authorized to attach salt, from effecting the seizure of any salt suspected to 
be contraband or udnlterateil, or who forcibl,> resists such officer in the execution of that 
duty, is liable, on conviction before a magistrate, to a fine not exceeding 200 ru})ees.* 
Parties ollbncling arc farther liable, in the event of an affray or other breach of the peace 
occurring in consequence of their resistance, to bo punished under the general rules 
applicable to such cases. Reg. X- 1819, sect. 56. 

25ii.5. If any person, by threats or violence, prevents the lawful arrest of any po'son 
by an officer duly authorized to seize salt, or procures his release after arrest^ or if the 
pai-ty found with tlie salt in possession or any other persons resist any such officers, they 
are severally and respectively liable to the punishment prencribed in the preceding para¬ 
graph. Act XXIX. 1838, sect. 19. 
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2566. If tany offiMir authorized to attach salt has seized, ot is about to seize any des¬ 
patch of salt, on informatidn or stupicion of its b^ng contraband, or has ofleoted or is about 
to effect the attachment of the cattle^ carriages, or boats used in transporting such salt, 
and has reason to apprehend forcible resistance, snch officer is to apply to tiie nearest 
darogah to aid him in the execution of his duty; and all darognhs or other of Beers in charge 
of thanas or chohec^s, to whom such application is made, or who have othorwihe reason to 
apprehend the occurrence of a breach of the peace in consequence of a seizure of salt, are 
imniediatdy to aftord the requisite aid to effect the seizure and preserve the peace. 
Beg. X. 1819, sect. 57. 

2567. The officers of police, as required by the above provisionsf®), are to comply 
with applications made to them by a salt agent, or superintendent of *a salt chokee, or by 
the officers attached to the salt department, or by any collector of revenue or customs, for 
assistance in effecting the seizure of salt illegally imported, manufactured, sold, or trans- 
porttxl; and also for the seizure of adtilter.ntefl salt, and for tbe attachment of the cattle, 
carriages, or boats used in transporting such salt Keg. XX. 1817, sect. 29, cl. 5. 

2.568. Such seizures are to be made on the responsibility and at the risk of the offi¬ 
cers authorized to seize, and the police officers are not competent to exercise any discretion 
m regard to the propriety or otherwise of the seizure, whicli tliey are callerl npon to 
support; but an* to be careful to prevent any unnecessary \ ioJciice. Keg. X. I8J 9, sect. .58. 

2569. The police officers aruto confijjfe themselves to sending llio iiifonnation afore¬ 
said* to the nearest officer in the salt departmeni, and to the inairistrate, and to assisting 
in the seizure of the salt, either under iho onlora of the magistrate or on application from 
the officers of the salt department; and ai*e not to seize or detain aii) s.dt in the hrst 

, instance of their own authority, except when they liavo been vistcd by ffovcrnracnt with 
special authority for making such .seizures, m wincli case they are to receive sepmafi 
instructions for their guidance in the performance of tli.it duty. Kec. XX. 1817, sect 
29, cl. 7. 

2570. In all cases, in which it appears that an attachment or seizure of salt has bocii 
made by an officer of police without the h|wcial oidcrs of the magistrate, or on application 
from any public officer authorized to require the assistance of the police office!, by whom 
such attachment is made; he is liable to dismission from office, and, on the institDiioii of 
a lugular suit in the dowanny adawluton the part of tlio proprietor, to the piaymciit offull 
damages to the wholu amount of the loss and expense to which the proprietors have been 
subjected. Beg. XX 1817, sect. 29, cl. 8. 

2571. On receiving certain information that contraband salt is stored in any place 
situated in tlie tract of conntryCO in IJengal or Orissa within which the transportation of 

(tf) In the origtwd is quoted cl S, ucct II, Reg. VI I80l; hut the »hok of that regulation is repealed by 
Hog. X. 1819, and the provuions quoted in the twat have been euaetied inatead. 

(h) Bueh tract does not cxtMid, within the delta of tlie Ganges and Megan riven, beyond the line of the 
reach of the tides in the rivers communicating with the Bay of Bengal as taken at apring tides in the dry season; 
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salt without rowaanali is not kwfnh thd salt agent or soperintend^t of chokees, is to pro¬ 
ceed to seize it in parson, if the place of sach store is not too distant, together with the 
informant, summoning by written notice the nearest police darogah or other olHcer in 
charge of the police thana or station to attend likewise, and witness the proceeding. Act 
Xxix. 1838, sect. 3. 

2572. For the purpose of making seizure of salt in store so informed against, it is 
competent to any salt agent or superintondent, having a police officer in company, to 
break open the door of tho house, ware-house, or other place in which, file salt is stated to 
be stored, if, upon requisition duly made, the door is not immediately opened 1^ the 
owner or occupant thereof. Act XXIX. 1838, sect. 4. 

2573. If the salt agent or superintendent is not able to proceed in person to make a 
seizure of salt in manner above provided, he is to send along with the informer one or 
more confidential officers of his public establishment, not being under the rank of a jema¬ 
dar of (leonB, giving to such officer or officers his warrant ordering and autliorizing the 
seizure, and sending notice as above prescribed for the police darogah or other police 
officer to attend; and tho officer so deputed has power to act in like manner as is 
provided for the agent or su}>ennteudent lu person; provided that the door of no house, 
warehouse, or other place, is to be broken open to make a seizure of salt except in the 
presence of a salt agent or superintendent of chukees, or of an officer so specially deputed, 
and of an officer of police. Act XXIX. 1838, sect 5. 

2574. It is comi>etent to the head officer of any, salt chokec, or aurung for the 
manufactoro of salt, on receiving information of salt exceeding one maund in quantity 
being in store in a house, warc-liouso, or other place, to act thereupon as provided 
in sects. 3 aud 4 for the salt agent and superintendent, provided that the place of store 
described iu such iiifunnation is situated at a distance of more than three kos from the 
station of a salt agent or superintendent of chokecs, or from the place where the salt 
agent or supcriiitendunt may be. Act XXIX. 1838, sect. 6. 

2575.. If the darogah, or person in charge of any police station or thana, receiving 
notice to attend at a seizure of salt in stur^ as is above prescribed, does not attend or 
attending refuses to act in aid of the seizure, or iu any way wilfully frustrates the object 
of tlie search and seizure, such darogah or other officer is, on representation of the tacts 
by the officers of tho salt department, and on conviction of tho same before the magistrate 
of the district, k'sidcs being dismissed from ofiicc, liable to a fine equal to tho amount of 
fine that would have been leviable on the ownurs of the salt, if it had been seized accord¬ 
ing to the information laid. Act XXIX. 1838, sect. 7. 

2576. Whenever it is necessary to break open any house, ware-liouse, or other place, 
to effect a seizure of salt, the rales and precautions prescribed in Reg. XX. 1817, and 


nor.MBtwaul vf thf Mi'gna, notih of the nver Gooniloe,* nor, westward of the river UoogUj, beyond a line drawn 
from ‘1 point on thot nver diitant one niik* fro'ii the northern end of the town of Kyasnrai, and to the north 
thoreuf, to n like point distant onu nulo to tho north of the town of Guttaul, 'and thence to a like point diitant 
one mile to the north of the town of Stiduapore, and thence to a like point djatwat one nllle to the north of 
Ilnldipookur in Siugbhouia, no an to inulude each of those towns respectively. Act XXDC 1838, sect. S3, 
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sect. 1Q| Rfg. Vll. 1799*i for breaking into a booae Sht «x«oation of process of distraint, 
are iilwa^rs to bo observed by the police officers in attendance; provided however tiiat the 
responsibility for the act, and the determination wbether to require the door to be broken 
open or not, rest with the officers of the salt department only. Act XXIX. 1838, sect 6. 

2577. If the seizure is made by an officer of the salt department other than an agent 
or saperintendont of chokees, such officer is to report the circumstances within twenty- 
four hours to his official superior; and the police officer in attendance is likewise to report 
the occurrences at the time of seizure to bis official superior. Act XXIX. 1838, si'ci 10. 

2578. The salt officer bearing the notice as aforesaid, and the police officer recei\ing 
such notice, are to specify in their respective reports the date and exact time when the 
notice was delivered to the latter: and if any delay occurs in eflecting the search, the 
said officers are to record the circumstances at full length in their respective reports. 
Reg, X. 1819, sect 62. 

2579. The authority to seirp salt and othei articles linhle to seizure and confiscation, 
under the rnles of this regulation, is to be exercised, in virtue of their offices, l)y sjdf 
agents and snjicrintondonts of salt chokees, and their assistants, nncuvenanteil Kurii])can 
and subordinate native officers. But government has the yiower of vesting a like authority 
in such of the magistrates, collectors, or officers of the customs, abkaree, and opium 
departments, and their subordinate officers res}K;ctivoly, as is deemed fit. Reg. X. 1819, 
sect. 71, cl. 1. 

2580. Provided, however, that all uncovenanted European or native officers, making 
a seizure under the powers vested in them by this regulation, or by the special orders of 
government, are within 24 hours after making such seizure to communicate their Jiaving 
done so, with a report of the circumstances connected with tlie seizure, to the anthonly to 
which they are respectively subject; and the magistrate or other officer to whom inf(»rma- 
tion of a seizure is thus communicated, is iininodiatidy to transmit the rojwrt to th»' neami 
salt agent or superintending olRcer of salt chokees, to whom all salt so seized is to be 
delivered. Reg. X. 1819, sect. 71, cl. 2. 

2581. The salt officers being alone empowered to attach of their own anthont), and 
by virtue of their offices, salt which they know or suspect to have been illegally manu¬ 
factured, imported, sold, or transported, no officers excepting those above described arc i» 
seize or detain salt, unless specially vesteil by government with authority to that oHcot 
Reg. X. 1819, sect 72. 

2582. Whenever any of the native officers subordinate to a magistrate, collector, or 
officer in charge of the abkaree mahal, or a collector or deputy collector of customs, who 
are specially authorized by government to seize salt, receive information of any salt nut 
made in the Company’s provinces of Bengal and Orissa, on account of government, having 
been illegally imported into the said territories; or of salt of any description being trans¬ 
ported or stored within the limits of the salt chokees without the proper rowannah(«), 

(a) A fpwaiina/t bews ibe seal of the eiUt ofBcc and the signature of the secreUty or one of tho covenanted 
to th* board of customs, salt, and opium. It specifies the quantity of salt intended to be 
transported under it s lie date of the sale; and number of the lot in part or in fhU of which the sail is deliver. 
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oifiem so empowered 
how to proceed on 
ni( 'ivine information 
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tation, transportatum, 
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I’enaUiwforbrcat h 
of these' ruleii. 


If salt hM been 
b;' order of 
magistrate, ht n em- 


4M cfF oi-rimoBs wrenttawirt, 

eh«l«n(*>, charc}utti 0 g(«)» or spetml pa»K<0$ or of ttsyaott mttiio&otrired on oeeemot 
of indiTiduttl* by mnlungeeB or other persons »t Che kaiarieih or salt works establisheel 
on aceount of the Company^ or at any kalaries or salt woriti established by iiiidivi- 
duals for the purpose of manufactuHog salt on their own aoootiiit, or that of any other 
persons; the several olOScers aforesaid arc, as above directed, to transmit immediate no> 
tice thereof to tlto nearest officer in the salt department, empowered to attach contraband 
salt, and to the magistrate or otiior functionary to whose immediate orders they are sub¬ 
ject, and are further to be guided by the following rule. If the salt is accompanied by a 
regular rowannali, chakn, charchitty, or special puss, the native officers are to conffne them¬ 
selves to sending the information aioresaul to the nearest officer in the salt department^ 
and to the Enro])ean functionary to whom th^y are subordinate, and to assist in the 
seizure of the salt either under the orders of their immediate superior, or on application 
from the officers of the salt department, and are not to seize or detain any salt accompa¬ 
nied by such papers in the first instance of their own authority; but if any despatch of 
jalt is unaccompanied by the rowannali, clyilan, charchitty, or special pass as aforesaid, 
the said olficei’s arc empowered of tin ir own authority to detain the salt, sending without 
delay notice of the detention of the salt to their supei lor, and to the nearest officer in the 
salt department. Any native officer of government (not being an officer attached to the 
salt department) unless siwcially authou/cd to do so, as well as any such officer, who, 
though specially aulhoiizcd as above, seizes or detains salt accompanied by a regular 
rowannali, chalan, cliarohitty, or special pass, is liable to bo dismissed from bis office; and 
to be prosecuted for damages in the dewanny adawlut by the owner or holder of such salt. 
Reg, X. 1819, sect. 73. 

2583. If salt has been seized by the officers or under the orders of a magistrate, or 
b} the oidcis of any collector of revenue or customs or deputy collector, or any officer 

able , the mode ot oompyance, tbc placp t<* wbiih thu salt is Ui bo tronspurled; and ths route by which itw to tu 
couviji'd. Such lowaniubi au luupiit lor onlj «m jear Uoiu Ihcil daU*. aftpp which thpy arc wholly null and 
sold, and lu no degicu inotiW ui) lalt whuh thov ai‘coniiis.ny. Kog. X, 1819, sbcU 36, tL 2. 

(* I A < Aalau, m all i»i at in itbU* t» <., h tt> bt sigiit il b> ihi ngt lit or other Europuan oftiopr iu c luirgo of the 
golabt, aA well as bi the darogah urolhtn hi ad uitire olheiir of the golah station at which the salt is dcUrpipii. 
ft spicifus Uie quantity o( aalt luili n on tin boil, ti'.bi 1, or kaiioo of buUookfi , tin date oi thp sate, and miiubor 
of tfiP lot in pai I 01 Ml lull ol a hu li thp salt ii in liven d , tin naitii of thi origuial piurhaaii at the aalu, and ui 
thp present piopriPtoi of thu >il(, tliP niiin'iNr of thi row iimali b> whuh tlie salt ts eoverud, and the loUl 
quantity of sail lovi iml hj the same , tlw n imp I't thi gomns'itah who reoews the salt; of tho pioptintor of the 
boat, ressel. or hair m of hnUiKks on wliii-li tin salt u ladon, and of tho lua^jeo, sarang, or sirdar in charge of 
Aupfa boat, lessil, or karroo ; thp di s riptnin, biiidi ii, and numbiT of oara ol the boat or veaaol, and the number 
of bullocks lu the kui too, also ihi place of dithtmatnm of the sail lieg. X. 1819, sect. 3b, <1. 4, 

(r) A ihanhittv has offiiked to it the signature ol the datogali or mohurrir of the salt chokcp whence it wa# 
issued, and spin idoa the quantity of salt ouvered by it, whitb quantity must bo Inss than 100 maauda of 83 ncca 
weight to the Auer, ulao the tune for which It u corienl, whxub ts never to exceed A uotithi; tho number of Uie 
ruwannah from which the salt i» ssnttea oil; and the liniita within wliudi tho salt u to he told, Tho charchitty 
u> current only witliin the liuiits sulyeid to the control ot the darogah by whom it hat been granted, and dues not 
cover salt in its transit through the chokees subordinate to any other darogah. Beg. X. 1810, sect. 38, cL 5 and 6. 

fd) A tpnialpais, or afritfie tmannah, for the oonveyanee of salt not exceeding 100 maiuidsto any place 
beyond the line of the cbeikees wi^n wiileh tlw salt la stored, it duly >egittero4 signed, and acaltd by tbe secre¬ 
tary to the board pf cnstonm,«ait,aiidupi«»i,oroaeq( thenevenanteil attUtaapaof the boardsMa rowauaab. 
Its oumney in no case exceeds the period ot 6 montbs. 3L 1819, sect 86, ol. 7 and 8. 
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in ohargs of the aUtane ualwl ov opium Mrent or hts deputy, previviuly to tbs daUvory 
of inch Mlt to the officers of the salt department ami such magistrate^ cotleotor, or other 
officer afhiresaid, in of epinlon that the salt eras seoaed on false or erroneona information, 
e«d that the salt is not liable to oonfiscatioa, he is em|iowered to release the s^t Reg. X. 
1819, sect. 75, cL , 

9584. The ntegistrates are to canse to be communicated, in the manner which appears 
to them most convenient, to the salt agent or superintending officer of chokees, the parti- 
cnlars of all information received from the police officers, and also of all appliciitions 
made to those officers by the officers in the salt department, or by any officer empowered 
to attach salt, for assistance In the seizure of salt Reg. X. 1819, sect 76. 

2585. Whenever salt is seized as contraband, because unaccompanied by any rowan- 
nah or other protecting document, the person or persons convejing or having in charge 
the same are to be apprehended; and all officers who are empowered to seize salt under 
the above provisions are likewise competent to arrest the parties found with or having the 
salt in possession, Act XXIX 1838, mn.t 12. 

2586. It is lawful for the salt agents and superintendents of salt chokees, and other 
officers, who are duly empowered to seize salt, to stop and search any boats or vessels of a 
build adapted for sea navigation, that are found within the limits described in si'ct. 33*; 
and if salt is found thereon, not accompanied by the necessary rowannah or other protect¬ 
ing document, to detain the vessel with tlie crow thereof, and to take them tor swljudica- 
tion of the case to the nearest accessible station of an officer empowered to .wljudicate cases 
of contravention of the salt laws. Act XXIX 1838, sect. 13. 

2587. Whenever any person is arrested by an officer ot the salt department, or by 

any other officer of other departments, duly empowered to make asei/iii< .>t 4 !., tin 

person making the arrest is bound to carry the party arreste 1 diis*ct to the officer of the 
salt department, who is competent to try the case; and no p«*rson so arrested js to Iw* t 
leased, until the case has been brought to judgment in the manner providtid by law. 
Act XXIX 1838, seek 21. 

2588. Officers of every description in the employment of salt agents, or su{»oit)d md* 
ing officers of sidt chokees, are prohibi|Bd from taking or receiving any fee, gratmty, |>er- 
quisit^ or allowance, either in money or effects, under any prctenco whatever, from anv 
molungee, of other person employed or concerned in the manufacture of salt; and if my 
such description of person subject to the authority of the salt agent, or superintending 
officer, is convicted before tihe magistrate, within whose jurisdiction the offence has been 
committed, of disobediaace to this prohibition, he is to be adjudged by the court to refund 
the money or things so taken or received; and, besides being dismissed from his office by 
the officer or authority to which he is subject, he is further liable to imprisonment for any 
term not exceeding 8 months, which the court judges proper, together with such fine (not 
exceeding 500 rupees for every 100 rupees, in amount or value taken or received as 
aforesaid) os appears adequate to hie offence* i provided also that the above rule is held 
applicable to any offlem* entrusted with the payment of advance# to the molungoes, who, 
under any pfatence or color wbatseeyer, appropriates to his own use die whole or any part 
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OF OFFENCES AGAISrST OOTBKKMEKT. 
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thereof, or who tekt^ or requires firom wiy nffoiongec^ or othw penon employeti or 
concerned in the menufactore of salt, a reoei{)t or other written acknowledguont for a 
larger sum than has been actually paid to him. Keg« X. 1819, sect. 63. 

2589. Any officer (n charge of a salt golah w Any ware-house or other place in 
which salt, the property of government, is stored, who embezzles any of the salt received 
into any such golah or place of deposit entrusted to his charge; or who knowingly permits 
any salt so received to be carried from such golah or place of deposit, without an order from 
the agent to whom he is subordinate; or who so permits tb be carried from such golah or 
place aforesaid a greater quantity of salt than is specified in such order; or who knowing¬ 
ly grants a receipt for a larger quantity of salt than is received and stored by him; is to 
be held guilty of theft, an<l punished accordingly, on conviction before a competent criminal 
court. Reg. X. 1819, sect. 64. 

2590. But in modification of the above provision and in addition thereto, it is enacted 
that when there is no direct proof of the unauthorized removal of salt from any golah or 
place of government store, sufficient to convict the parties concerned therein of theft with¬ 
in the above provisions, the oflicer or officers, who have been entrusted with the charge of 
such golah or place of government store, are neverthelesss liable for the offence of em¬ 
bezzling the salt of any store in their custody, the out-turn of which exhibits, according to 
the accounts kept of receipts and deliveries, a deficiency for which be or they may not 
duly uct'ount. And the officer in charge of any golah or salt store is in like manner to be 
deeiiuHl guilty of embezzlement, if he has made away with or does not produce the true 
account of such store; and any person, against whom the offence of emkv,zleinciit is 
established under tliis section, is liable, on coniiction before the magistrate, to Ik* jiunished 
by fine and imprisunuiunt, under the general powers vested in the magistrates. Act XXIX. 
1838, sect 28. 

2591. If any officer of the salt department is convicted before tlie magistrate of 
having vexatiously and unnecessarily seized the goods of any person on the pretence of 
seizing or searching fur salt; or of liaving vexatiuuhly and unnecessarily arrested any 
person; or of having stopjied and detained any boat unnecessarily and without authority; 
or of having detained any boat longer than is necessary for the purpose of search; every 
sudi officer is, besides disiuissal, to be punished* with imprisonment not exceeding 6 
months, and with fine not exceeding 200 rupees, coinmgtable if not paid to a furtlier im¬ 
prisonment not exceeding 6 months. Act XXIX. 1838, sect. 22. 

2592. The provisions of sect 38, Jlcg. IX 1810, which declares native officers ig 
the customs department subject fur extortion to iniprisonmeMt, fine, and corjioral punish¬ 
ment, are not applicable to native officen> in the salt department. But though there is no 
corresponding enactment in Keg. X. 1819, the officers of the salt department are of 
course amenable to Justice for acts of extortion under the general r^ulations, Oonsi 
No. 476. 

2593. Any common or alimentary salt, adulterated by an artificial admixture with 
the substance, called kbaree noon, or mixed with phoolkharee noon, pockwa salt, or any 
description of impure and bitter salt, wiuch is fbund to sity golah, or shop^, in any place 



»oo* V.—Haw tAWA 


471 


wbataoevei^i ia td be eonSfleatad «ttd destined $ Hnd any salt merehahtt or o^cr person 
aelHng ssll^ Irholesale or mtM, wh6 so adtdterAtds it, or kiiowingly soils any salt so 
adoltorated, is to pay a* fine ealotolated at the rate oflOrapees per radtind of 82 sicca 
weight to the seer upon the quantity trhich, is found so adulterated. Keg. X. 1819, 
sect 77> 

2594. Salt adulterated in wiy of tho modes above stated is to be seized by all 
ofRoers empowered by this regulation to seize salt, who immediately on making any at¬ 
tachment, or sdzure, are required to report the circumstance to the magistrate within 
whose jurisdiction the attachment has been made;—the magistrate, on receiving such re¬ 
port, is without dday to institute a summary inquiry into the circumstances of the case; 
and if it appears to him that the salt has been adulterated as aforesaid, and is in conse¬ 
quence liable to confiscation, he is to proceed to confiscate it accordingly, and to levy the 
prescribed fine, commutable if not paid to imprisonment in tho dewanny jail fur a period 
not ezceedinjgd months. Keg. X. 1819, sect. 78. 

2595. In eases of attachment uf salt alleged to be adulterated with kharco noon, or 
any otiier salt of the description above specified, tho magistrate is without loss uf time to 
ascertain the fact by reference cither to the civil surgeon of the station for examination, 
or to a committee of respectable merchan||pDr dealers in salt, or in any other mode that 
appears most likely to elicit the truth. Reg. X. 1819, sect 79. 

2596. Provided always that if the proprietor of such confiscated salt, being dissatis¬ 
fied with tile order of confiscation, immediately gires responsible security for tlie amount 
of the penalty, and further, within a period of ouo month, institutes a regular suit in the 
dewanny adawlut against the officer, who seized the salt, fur damages,—in such cose the 
magistrate is to suspend the execution of his order and to stay all furthei pua.) udoigR'’ 
but if, at the expiration of one month from tho date of the onlor of confiscation, no suit 
has been instituted by tiie proprietor of the salt, ttie magistrate ts witiiout iiirtliet di! iv t. 
luvy the penalty from his security, and otlierwisc to ^ arry the order of confiscation into 
full effect. Reg. X. 1819, sect 80. 

2597. In all caacs where any propru>t(>r of salt confiscated for being aduiterat»'(l with 
kharoe noon, or any of the substances aforesaid, is uuabla to give the abtive security foi 
the amount of the penalty, the magistrate, upon his being satisfied of ihe inability of fh<* 
party to give security, is empoweiped to dispense with security; taking from the party bad 
for his appearance only to abid^ the issue of the suit; or, in the event of the suit not 
Jieiog instituted sritfain the period prescribed by the preceding seetion, to answer in Itis 
own person the amount of the penalty; and in the meantime the magistrate is to keep the 
salt under attachment. Reg. X. 1819, sect. 81. 

2598. In tlMt*^ent of a regular suit being instituted for the purpose of setting aside 
the order of confiscation, the salt is to be held under attachment by the court until a final 
decision is passed in the cause. Reg. X. 1819, sect 84, 

2599. the rules contained in the six foregoing paragraphs, with regard to the adul¬ 
teration of alimentary salt with kharee noOn and other descriptions of impure and bitter 
salt, are equally iip^icable to all pungah salt, which is fou^ within the provinces of 
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OF OPFEKCB8 AOAIK8T GOVBRHMBNT. 
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Bengal, Bohor, and Orusa, mixed with Italumba, salumba, or other salt not being salt sold 
on account of guverntuent> or imported by sea under the provisions of the customs laws (o); 
excepting that any person who sells, or in whose possession salt of this description is found, 
he knowing the same, is, besides the forfeiture of the salt, to pay to government the sum of 
5 rujioos till’ every maund of 82 sicca weight upon the quantity which is so mixed, instead 
of 10 ru]>cc 3 per maunti as prescribed in sect 77; provided further that salt of this 
description, which is confiscated, is not to be destroyed, but is to be disposed of in such 
place without the limits of the jirovincc s of Bengal, Behar and Orissa, and in such manner 
na is directed by government. Beg. X. 1810, sects. 85 and 93. 

2600. When attaclnnonts or seizures of salt adulterated with kharee noon, or other 
salts of the nature described above, are ninde wholly by the native officers of goveruinent, 
and not upon any information furnivsheJ to them, they are entitled to receive one moiety 
of the fine, wlneh ia levied from the oflender, agreeably to the rule prescribed above, aud 
the other moiet) i, to be earned to the account of (iovernmetit. Reg. X. 1819, sect. 94, cl. 1. 

2601. If anj’ other person or persons givo infornialion of salt being so adulterated 
to till native officers of government, and the s.ilt is seized in consequence of such informa¬ 
tion, lie or they au* entitled to receive one-third of the fine wlilih is levied as above pre- 
.seiibcd, and the otfieor, who has mad<’ tin* sjji/.iire, is entitled to receive also one-third 
of the amount: the reinainnie third is to be carried to the account of government. 

Uig. X. lh)9, sect. 94, cl. 2. 

^ « 

2 (102, 'I'lie boats, carriages, &c., on w hich such adulterated salt is loaded, together 
with tin hor-es, bullocks, and other cattle ein[iloyed iti its transportation, are to be forfeited 
and sold iij pufilic s.ile; and tho proceeds oi’the sale are to be distributed in the manner 
above inontioneil lor tlie distribution ol the line levied from the offender. Reg. X. 1819, 
scc^, 91, el. .‘1. 

2 (10:1. In .11 oases In which any s.dt is forfeited to government under the rules 
cont.umd in tin, legulation, or in wiiieh any person has been subjected to the penalties 
pu cubed m '■ect. 77. u is competent to the board of customs, salt and opium, on applica¬ 
tion tiom tin. paity, to cill fora report of the circumstances of the case from the salt 
agent or sujiffnitcndcnt, bv wlimn it was in the first instance investigated, and to remit 
any portion of tlie fiiv or penalty which has lien imposed. Reg. X. 1819, sect. 117. 
il. 1. 

’2(104. If ,.i,^ jarsini vvillntl} and iiedK ioiislv gives false information in respect to 
there being ilia it salt in -.tore in an\ house or wnre-houso, and so procures that sucli 
house III vv.lie-)louse is soarclied to the injury or vexation of the owners thereof, or of any 
other [MT' III or pet sons wliatsoevcr, such false informer is, on conviction of the offence 
before am iimgistr.ate, liable to imprisonment for two years, and to a fine not exceeding 
500 rupees, at tin' discretion of any magistrate by whom the ease is tried, and in case 
of the iion-paj ment of the fine to imprisonment for a further period of 6 months. 
Act XXIX. 1838, soit. 23. 

(a) la'ji;. XV. 1SI7 is nu-ntiunoi} in the textj hut tha. lute Wn repealed by Act XVt 1837. 
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2605. Whenever a penalty or fine is adjudged against any person under the provi¬ 
sions of this regulation, it is competent to the officer or authority adjudging tho same, in 
case the amount is not discharged, to award a period of iinprisunuient in cuiimiutatiun 
according to the following scale, in addition to such imprisonment as such officer or autho¬ 
rity is specially empowered to judge: 

if the amount of the fine or penalty docs not exceed 50 rupees,—the imprison¬ 
ment to be awarded in commutation is not to bo loss than 15 days, and not more 
than one montli: 

if the amount of the fine or penalty exceeds 50, and is less tluin 100 rupees,— 
the imprisonment to bo awarded in commutation is not to be less tlian one montli, 
and not more than 2 months: 

if the amount of the fine or penalty oxcx'eds 100, and is not more than 500 
rupees,—the imprisonment to be awarded in commntalioii is not to be less than 
2 months, and not more than 4 months: 

it the amount of th*’ fine or pcnuli^ cautiU 5 <to lupei.,,—llio imjni'ttiimenl to he 
awarded in commutnlion is not to be less than 4 months, and not moro than 6 
months. 

Keg. X. ISlO, sect. 110. 


2606. All persons sciitonced to imprisonment under tlic jirovisloiis of tliis regulation, 
and all peisons eonfined for non-p.iyinont of the Hne.s to mIiicIi they are liubh', are to he 
confined exclusively m the dcwawiy jail. Keg. X. IHltl, sect. 121. 

2607 . Kut persons convicted of having l»een concerned in or liaiing oneouraged or 
promoted the illhat maiiufactnic of ‘lalt,—or otlieers or senant'^ (‘iimloved in tho sidf 
department, or atij other native officer of goverimn ot, convitOil of causinc salt to he 
obtained from the mamifiicliners or other pt isons emploveil m ll c salt d<‘i'trtmetit other¬ 
wise than on aceoiinl of government, or ol linviiii’ i.ni'id Mdt tohe luanufactureil iorl' i 
own benefit, or of having knowingK jv’imitted '.iicli muii'ir.iefine f»n the l>em*fit ot any 


other person,—or molnngees or others receiving advances for the m.iro.(,i c ol ballon 
account of gov'ernuuait, convicted of emhe/'/kinont ol the salt tor the pro,ision ol vie h 
they received advances from government, or of otherwise ilhgallv disposing of an) full 
maiiutacturcd b) them,—and scnti need to impi ibonmcut in addition to tine, are to unji'ipo 
such puHishment in the limjdaroo jail. And so, ])ersons convieled of smuggling sa 1 (\> ii h 
out rowaiiuah singly or in gang, and sentenced to pay a fine to governmciil, me, il the fine 
is not paid, to be imprisoned in the foujdaree jail. Ami the vv.arraiit ol the officer adjudi¬ 
cating any such case is authority for the magistrate, or other person in charge ot the 
fotijdareo jail, to hold the jierson deseiihed therein in eonfinement in such jail, as is speci¬ 
fied ami requited in tho said warrant. Act XXIX. 1838, sects. 16 and 15. 

2608. No cultivation is to he allowed within tho limits of any elmr or other lands trans¬ 
ferred to tlio salt department, unless vv ith tho permission of the bnard ot cubtoiu.s. salt and 
opium, so long as the manufacture is continued on the same; and it is lawful for the salt 
agent and his subordinate officers to attach, confiscate, and dispose of, as is directed by the 
board, any crops grown on such laud in contravention of this rule, and to require tho 
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police to wd him in doing so, And any person illicitly oultiToting, clearing, or ploughing 
such land, or doing sny act preparatory to its cultivation and clearance, or causing another 
to do so, is, on conviction before a magistrate, subject for every such offence to a fine not 
exceeding 500 rupees, besides being liable in a civil action for any damages, which the salt 
department sustains. Provided, however, that if any ohur or salt land occupied as above 
becomes through natural causes useless for the purposes of the Sait department, the 
proprietor thereof is to be entitled to recover possession of the same, on establishing the 
fact to the satisfaction of the board of customs, salt and opium, or by a regular suit in 
court, and on relinquislung the compensation paid to him by the salt agent for the use of 
the land. Reg. I. 1824, sect. 12. 

2609. Fines imposed under the above rule are to be commuted to imprisonment 
under the provisions of sect. 3, Reg. XIV. 1797,* and sect, 19, Reg. IX, 1807, whenever 
the party, on whom the fine is imposed, neglects to pay it Const No, 3S6. 


CHAPTER VI. 

OF MILITJIU’ STORES. 


2610. The transportation of cannon, and of all descriptions of fire-arms or military 
stores, €\cepting on account of or under a pass from the British government, being prohi¬ 
bited, all officers of the customs are required to seize all such cannon, arms, or military 
stores, as are attempted to be transported in disobedience of this prohibition. The cannon, 
arms, or stores so seized, are liable to confiscation. This rule, however, is not to be 
considered as applicable to fowling pieces, pistols, swords, or any other arms, which are 
in tlic possession of individuals evidently for private use. Reg. IX. 1810, sect. 31. 

2611. Arms, ammunition, and military stores (with the exception of arms in the 
possission of individuals for private use) are not to be exported, or otherwise taken from 
the U'rritones of the Ea^t India Company, without a license from a public officer or officers, 
to be indicated by the go/ornment for tire purpose of granting such licenses, and a ftill 
compliaaee with all such rules and conditions as may be prescribed for the gnidaaco of 
such oflieer or officers, in regard to such exports, by the goverametit. And any arms, 
ammunition, or military stores, which any person exports, or attempts to export, or taka as 
afoiesdid, contrary lo this Act, are to become thereby forfeited, on the award of the officer 
or officers authorized as aforesaid to grant licenses, or the collector of customs; and every 
person, ufiending in the premises contrary to this Act, is Uable, on conviction before a 
magistrate, to a penalty not exceeding 500 rupees. Act XVIII, 1841, sect 1. 

2612. Any person, who collects cT keeps in oae place, or within places not exceeding 
3 miles in distance from each othor, any quantity of gunpowder exceeding 50 pounds, 
without a license ffom such officer as^oranud^ is liable, encCtivicticn before a magistrate. 
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to a penalty not exceedinj; 300 rupees; and such gunpowder is to become forfeited on the 
award of the officer or officers authorized to grant licenses as aforesaid, or the collector of 
customs. Act XVIII. 1841, sect. 8. 

2613. It is lawful for the government to allow at any port or ports the exportation of 
arms, ammunition, and military stores as aforesaid, without any such license as aforesaid, 
as they deem expedient. Act XVUI-1841, sect. 3. 

2614 . *1116 chief magistrate of Calcutta is appointed, under the above provisions, to be 
the officer for the presidency of Fort William, for the purpose of granting licenses for the 
exportation of arms, ammunition, or military stores from Calcutta. It is not the intention 
of this appointment to preclude the collector of customs from alluuing the exportation 
of arms, ammunition, or military stores, when accompanied by an order of goveniment 
according to the practice heretofore in observance. Govt. Bmgal, Notification, February 
9 , 1842 . 


■» 


CHAPTER VJI. 

OF PBINTINO PBESSES. 


2615. No printed periodical work whatever, containing public m^ws <*t ct.nwuc. i> ot 
public news, is to be published within the territories ot the East India Company, except in 
conformity with the rules hereinafter laid down. The printer and publtshei ui in to. n«.( 
periodical work aro to appear liefure the magistrate of the jurisdiction, within which such 
work is to be published, and are to make and subsetibe in dupheute tho lollovsing decla» 
ration;—“ I. A. B. declare that I am the printer (or jiublisher, or printer and puldidifrl of 

the periodical work entitled-, and printed (or published, or printed and publiblied; 

at—J—and the last blank in this form of declaration is to be filled up with a true and 
precise account of the premises where the printing or publication is conducted. As oftui 
as the place of printing or publication is changed, a new declaration Is necessaiy. As 
often as the printer or publisher, who has made such declaration, leaves the territories of 
the East India Company, a new declaration from a printer or publisher, resident within 
the wad territories, is necessary. Act XI. 1835, sect. 2, 

2616. Whoever prints or publishes any such periodical work, as is hereinbefore dc> 

scribed, without conforming to the rules hereinbefore laid down; or whoever prints or 
publishes, or causes to bo printed or publistfaed, any such periodical work, knowing that tho 
sud rules have not been observed with respect to that work; is, on conviction, to be 
pnnished with fine to an amount not exceeding 5000 rupees, a«d imprisonment for a term 
not exceeding 2 years. Act XL 1835, sect. 3. . 
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2617. Baoh of tifo odgimth of evory dooIttfMkih ttnd «til»cribe<!» as is 

afososaidi is to be BHthsmieahed by the signature and ofihiial seat of the tiittglstrate before 
whom the said deelamtion has been made; and one of the said originals is to be deposited 
among the records of the oiSce of the said magistrate, and the otheir original is to be depo> 
sited among rite records of the supreme court of Jbdicature, or other Qneen% eourty within 
rite jurisdiction of which the said declaration has been made. And the ofioer in chatge 
of each original is to allow any person to inspect that original on payment of a ^ of one 
rupee; and is to give to any person applying a copy of the said declaratimi attested by the 
seal of the court, which has tlie custody of the original, on payment of a fee of 2 rupees. 
Act BI. 1635, sect. 4. 

2618. In any legal proceeding whatever, as well civil as criminal, the production of a 
copy of such a declaration as is aforesaid, attested by the seal of some court empowered by 
riiis ait to have the custody of such declarations, is to be held (unless the contrary is 
proved) to be sufticient evidence, as against the person whose name is subscribed to such 
declaration, that the said person was printer, or publisher, or printer and publisher 
(according as the words of the said declaration may be), ff every portion of every periodi¬ 
cal work whereof the title corresponds with the title of tlie periodical work mentioned in 
tho said declaration. Act XI. 1835, sect. 5. 

2619 Provided always that any person, who has subscribed any such declaration as 
is aforesaid, and who subsequently ceases to be the printer or publisher of the periodical 
woik mentioned in such declaration, may appear before any magistrate and make and 
subscribe in duplicate the following declaration: “I, A. B. declare that I have ceased to 

be tho printer (or publisher, or printer and publisher) of the periodical work entitled- 

And each original of the latter declaration is to be authenticated by the signature and 
seal of the magistrate before whom the said latter declaration has been made; and one 
original of the said latter declaration is to be filed along with each original of the fiirmer 
declaration. And the officer in charge of each original of the latter declaration Is to 
allow any person applying to inspect that original on payment of a fee of one rupee, 
and is to give to any person applying a copy of the said la^r declaration attested 
by the seal of the court having custody of the original, on payment of a feh of 2 
rupees. And in all trials in which a copy,* attested as is aforesaid, 13 S the fiirmer 
declaration bas been put in evidence, it is lawful to put in evidence a copy, attested 
as is aforesaid, of the latter declaration: mul the former declaration is not to be taken 
to be evidence that the declarant wai^ at anj period subsequent to the date of the latter 
declaration, printer or pablisher the periodical work therein mentioned. Act XI. 1836, 
sect. 6. 

2620. Every book or paper printed rifthin the territories of the East India Oompany, 
is to have printed legibly <m it name dP the printer and of the publisher, ihd the place 
of printing and Of pnUioetioni and whoerer prints or publishes euy book or paper othte*^ 
wise than in confbrmlty with this ride is, on conviotion, to be punished by fine to an amoNtht 
not exowsdffig 6000 rupees, and by impri«o(htoent foi^ a ibtta hot esceedlng 2 yeuri. 
Act XI. 1636, sect 7. ^ 
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2<^81. No person i«, mthin tbe teivitoriM of the S)Mt India Company, td keep in his 
possesskm any press for the<printinj{ of Ikh^s xa papsam, who has not made and snl»eribed 
the following declaration before the magistrate<of the jurisdiction wherein sindi press is: 
^‘1, A, B. declare that I have a press for printing at and tins last blank is to be 

filled up with 4 tru^ and precise description of the premiMs 8rhere such press ia Who* 
ever ke^s in his possession any«6uch press without making such a declaration ii^ on cooc 
viction, to be pnnished by fine to an amount not exceeding 600p rui)ee6, aivd by imprison¬ 
ment for a term not exceeding 2 years Act XI. 1835, sect 8. 

2622. 'Any person who, in making any declaration under the authority of this Act, 
knowingly affirms an untruth, is, on conviction thereof, to be punished by fine to an amount 
not exceeding 4^^ rupees, and imprisOtament for a term not exceeding 2 years. 
Act XL 1635, sect 9. 

2623. It is imperative upon a magistrate, under the above provisions, to sentence any 
person convicted of a breach of them to imprisonment in addition to fine. If the fine is 
not paid, it is to bo levied under Act IL 1839*, and is nut commutable to a further period 
of imprisonment Const No. 1325. 


CHAPTER Vm. 

OF lOTTERIBS IHB OAMBLISO. 


2624. In the territories subject to the government of the East India Coinpsnv, ai. 
lotteries not authorised by government are to be dtwnied common and public nuisances, 
and against law. Act V. 1844, sect 1. 

2625. No person is to keep in the said territories, publicly or privately, any offit'c or 
place fiw the purpose of drawing any lottery not authorized by government, or to have 

'any such tottery drawn, or knowingly to sufler any such lottery to be drawn in his m* her 
house; and any person so offeoding is, for every such offence, upon conviction Iwfbrc a 
justice of the peace or magistrate, to be punished by fine not exceeding 5000 rupees. 
Act V. 1644, sect 2. 

2626. Nb pSteon is, undmr any pretence, device, or description whatsoever, to agree to 

pay any sum, or to deliver any goods, or to do or forbear doing any thing for the benefit 
of way personi whether with or without contideration, on .any event or coptii^ncy 
relative or applKObl# to the drawing of any tiricet, lot, number. Or figure in any. such 
lottery; or to puUirii any proposal for any, of the purposes aforesaid; and any person, 
offisoding in any of the mattess mentioned iu titis sOotion, is for evwry such offence, upon 
conviction befora a justice of the peace or magistrate, to be puniehed'by fine qot exceeding' 
1000 rupees. Act V, 1844, sect. 3. ' 
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OF OFFFNOES AOAIFST OOTEBKMBSri'. 
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(a) It is sud in the chapter of the Hedaya “ Of Kiraheeat or ^minahons ” that “ it U abominable (makrooh) 
to play at chess, dice, or any oUier game; for if any thing be etakbd it is gambling, which is expressly prohibited 
in the korant tur if, on the other hand, nothing be hasarded, it is Useless and rein. Besides, the prophet has 
dechieed all the entertainments of a Mussulman to be rain excepting three; die breaking in of hia hone; the 
drawing of his bow; and the playing and amusing himself with his wives. Several of the learned, however, 
deom the game of chess to be allowed, as having a tendency to quicken the understan din g ; which opinion has 
also been ascribed to Shafoi, and Mklik.” The word “ makrooh” here used is taken to apply to anything, 
“ « hioh >n Its qualitiea nearly approaches to unlawfiil, without being actually so.” But it is also said in the chap* 
ter " Of evidence” that ” the tesumony of a person who plays for a stake at dufe or chess is inadmissible, because 
the gaming in that manner m ranked in the number of great crimes.” The pobibition of gaining is deduced from 
the saying of the prophet, ” whoever pls} s at chess or thee docs, as it were, plunge his hand into the blood of a 
hog." UnL Trans. voL 2, page €80 j and eid. 4, page 122. 


2627. Evory fine, wlilifii is incurred under the proviaone of thie Act, i« to be applied, 

one half to the use of gorarument, and the other half to the use of the infonner or infonxrers. 
Act V. 1844, sect 4. s ^ 

2628. There is no specific enactment in the regulations by which persens found play¬ 
ing in gambling houses are punishable by the thagistrate. He should thi^fore, tu any 
case of deubt, take a fntwa from the law officer, tdid proceed in confomi^ with fiis expd- 
sition of the Mahomedan law.(o) Const. Na 891. 



BOOK V. 

OF OFFFUCES against the person, ott THE PUBLIC PEACE. 


CHA?TER 1 . 

OF PERSONS OF BAD CHARACTER. 


Section i. 

OF NOTORIOUS OFFENDERS. 


2629. It is the duty of the daroj'ah*! of iKilice to apjiroheud and forward to the 
magistrate all i>ersons residing within theiy respective junsdiclions, who are notorious as 
daeoits and robbers of any denomination, or as housebreakers, thieves, or receivers of 
stolen projierty. Reg. XX. 1817, sect. 20, cl. 1. 

2630. On any written charge being preterred to a police darogah agaiu^l uidi vidua! 
within lus jurisdiction, of their being notorious robbors, buri'Jsrs, thieves, or receivers of 
stolen property; or on the darogati's receiving credible information ut such persons iieirtfi, 
within his JuriMiction; the darogah, or other police oihcei presiding in the thana jmisdic- 
tion, is, previously to the apprehension pf the aibcused, to make suidi soi re< and summary 
inquiry in the neighbourhood as is practicable, without endangering his cscajie^ in rogard 
to his general character and means of subsistence; and if there appear substantial groumls 
to believe tiiat the charge or information is well founded, the darogah or other police 
officer is to appr^end the person suspected, and is to examine him without oath regarding 
his name, connections, place of residence, occupation, and means of livelihood, il on such 
examination, and any further immediate enquiry wltich is practicable, there appear to be 
strong grounds of presumption, that the charge or information against the prisoner is 
unfounded or greatly exaggerated, and the prisoner tends sufficient bail for his'appearance 
before the magistrate, such biul ik to be accepted; or in failure thereof, as well as in aU 
cases wherein Uie examination of the prisoner ^nds to confirm the truth of the charge or 
information against him, he is to be forwarded under custody to jthe magistrate, together 
with a written report the enquiry, including Such partimdersvaa aife uoqeswy to onebio 
the magistrate to form a just compreheiiMon of the merija hf thki case. Rpg, 1817, 
sect 20, d. 2. 
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2631. Th^ foregoiog rule is not to be oonstrued an atttiM>ri»iig liie police ofBcers to 
Sfutke the sooruthals and enquiries regarding character provided for in the next dAuae* 
except under the special orders of the magutrato. Beg. XX. sect 20, oL S. 

2632* Whenever persons arc apprdiended on suspicion of had livelihood, or informa- 
tigu of notoiious character only, the magistrate is, with the least possible delpy, to mahe 
such enqwry as appears necessary to ascertain the grounds and truth of such suspicion 
or information; and if the party suspected, or informed agunst, is able to give suiBcient 
bail for bis appearance daring the magistrate’s enquiry, he is to be admitted to bail 
accordingly. C, 0. No. 81 of vol. 1. 

2633. Whenever a police officer receives instruotions from a magistrate to mdee a 
local inquiry and sooruthal, for the purpose of ascertmning the character of any person of 
bad fame or suspicious livelihood, the darogah is to proceed himself, or is to depute the 
mohnrrir or Jemadar of the thana to the village, in which the suspected person has been 
known to reside; and the dorogsffi, mohurrir, or jemadar, when not otherwise specially 
instructed by the magistrate, is to summon four or more of the principal inhabitants (not 
being fi'mal^s) or of tho middling classes residing in the village, and is to question them 
without oath respecting the present and former place of residence of the prisoner, his gene> 
ral character, means of subsistence, property in ploughs^ land, cattle, and other goods and 
chattels; he is also to require thorn to state whether the individual suspected associates 
witii persons of bad chaiacter, robbers, or armed men; and, if so, the names of such {lersons; 
whether he is frequently absent from his hou^ or place of residence at night, without saffi> 
cient cause; whether his expenses are in proportion to or exceed his means; whether any 
prson in tho village bears the prisoner enmity; and whether the prisoner was ever before 
apprehended; and, if so, on what account. Reg. XX. 1817, sect. 20, cl. 4. 
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2634. Hie sooruthal, contmiiing the result of the enquiry above directed, is to be 
signed by tho persons assembled; and if the result of the enquiry is favorable to the cha* 
racter of the prisoner, the darogah b only to forward hb report, and to await the orders 
of the magistrate; but, if unfavorable, a sufficient number of the subscribing witnesses, not 
iu any case exceeding four unless under tho special orders of the magistrate, are to be 
immedbtely required to execute recognuances to appear and give evidence in thefoujdaree 
cotirt. Reg. XX. 1817, sect 20, cl. 5 . 
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2635. Whenever a person of bad character b liberated foom oustodyt or b released 
fooiB jail after tlm expiration of a speciiic sentence of imprbonaient, and t^ magistrate b 
of opinion, with reference to the diaracter of the prisoner, that his foture conduct sheald 
be watched, such individusl is to be sent to the thana divbion, in which hb habitation b 
sitnated, and b to be released by the officers of the police in the presence of the mundub, 
putwarries, and other headmen and watchmen of the vittsge to whkffi the person Iterated 
belongs, who are to be enjoined to afford him aU practicable aid in procuring an houest 
livcHhood; but at the same time to keep a vigilant inspeotion over hb eonduot and mode 
of living; and to give timely infomation to the police officer of the jurisdiction, in tira 
event of hb being absent from hb stillage at night trithout living notice of hb intention; 
or of hb associating wiih individuals of bad reptjitation; or qjf 1^ oeasiug to labor or to 
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obtain a livelihood by onditablB znoMe; in all wbiob cates they are to be held resp(n»ible, 
and liable to the penalty stated in the next chitiso, nnless they give due information of the 
circumstances to the thaua. iieg> XX. 1817* sect 20, cL 6. 

3636. On the oooasbn of releasing a prisoner, under the provisions of the foregoing 
rules, the police darogah is to report to the magistrate the names of the monduls and 
other headmen of the village present at the time of the prisoner’s discharge; and if the 
person released be hmfeaftcr convicted of any criminal offence, and it be established that the 
headmen of the place neglected to famish the information required by the preceding ftla n s**, 
they are to be liable to the payment of a fine not exceeding 100 rupees from each 
individual, commutable in default of payment to one month’s confinement in the civil jaiL 
Reg. XLX. 1817, sect. 20, cl. 7. 

2637. Persons accused of robbery and murder, or of either of those crimes, undw 
circumstances justifying a suspicion that the crimes have been perpetrated by persons 
engaged in a systematic combination for such purposes, are to be made over for trial to 
the officers of the thuggee d^rtment. C. O. No. 92 of vol. 3. 


SECTION n. 

OF SECURITY FOR GOOD BEHAVIOUR. 


2638. Whenever the magistrates, under the authority vested in thorn by thevxistiBg 
regulations, require security for the good behaviour of a prisoner, they are (m ail uases 
in which they judge it safe to do so) to provide iu their order for the release of the prisoner 
at the end of a definite period not exceeding 12 months. Reg. Vllj. 1818) scs't 8, cl. 1. 

2639. The period to be fixed for the responsibility of the sureties, in such casus, is to 
correspond with tbe term limited by the magistrate’s order for the prisoner’s detention jn 
the event of his not famishing the required security. Reg. IV. 1825, sect. 5. 

2640. It is not necessai^y for the session judge to revise the proceedings of the magis* 
tmte in such eases, except on petitions [of appeal] presented by the prisoners; when ho is 
directed and empowered to <»sU for the proceedings, uid on his own authority to annul, 
modify, or confirm, the Coders of the maj^trate.(e) Reg. VIII. 1818, sect. 8, d. 2. 

2641. When a case is brought before a judge by petition from a securify prisoner, 
there is no discrotion to enhanoo the period of detention. Const No. 347. 

<«) Rii to bennnraborfldtlwt AetXXXI, 1841 liu ntposteathowpmtsoftlMBeogsl codetwhioh ooooera 
the powers sad dotks of the orimiasl •larts w respeot to sppeale Mid rSvisiou of sontenoes of a lomr oonrt 1^ a 
higher. The eiai^g rules, therefurOi regarding aj^pls sod rerislw of saateiwee apply to eas« of this nature i 
and oOtasequeutly a prisoueir, required to give Monnty for good Miavloar, must preamt hit petition of iqipenl 
withiS one month from the date of the magistrate’s order. 
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9642. The ebotro provision it not to be constrifed into a prohibition to the judge to 
call for the proceedings, when no petition is presented to him: but he Cannot revise such 
cases, except on appeal by the parties. Const. ^No. 460. C. 0. No. 113 of vol. 3. 
See also paras: 1293, 1319, and 1321. 

2643. In all other cases, in which the magistrate is of opinion, from the evidence to 
general character adduced before him, that the prisoner is by habit a robber, burglar, or 
thief, or a vender or receiver of stolen property, knowing the same to have been stolen, of 
a character so desperate, dangerous, or irreclaimable, os to render his release without 
security, at the expiration of the limited period of 12 mouths above specified, hazardous to 
the community, the magistrate is to record his opinion to that effect with an order specify¬ 
ing the amount of security which should, in his judgment, bo required from the prisoner, 
as well as the number of sureties, and the period fur which the sureties should be respon¬ 
sible for the prisoner’s good behaviour. Reg. VIII. 1818, sect. 9, cl. 1. 

2644. The whole of the proceedings are then to be laid before the session judge, who 
after examining them, and requiring any further evidence, which he judges necessary, is 
competent, from bis own authority, to pass orders on the case, either confirming, modify¬ 
ing, or annulling the orders of the magistrate, as he judges proper and equitable. 
Reg. VIII. 1818, sect. 9, cl. 2. 

264.'!. Under the above pro ision the proccfedings in all cases of prisoners in confine¬ 
ment under requisition of security by a magistrate for their good behaviour, fur any 
period exceeding 12 months, must be laid before the session judge. Const No. 517. 

2646. In all such cases, if the session judge does not think it safe to direct the imme¬ 
diate discharge of the prisoner, ho is to fix a limited period for tlie provisional detention 
of the prisoner, in the event of his not giving the security required from him; which 
period is never to exceed 3 years, except in the cases specified in the following section. 

Reg. VIIL 1818, sect 9, cl. 3. 

2647. In cases in which the session judge,(«) from the proceedings before him, 
considers tlic prisoner to bo a notorious gang-robber (dacolt), or other notorious robber 
ot whatever denomination, being of desperate or dangerous character, whom it would be 
uMsafe to set at liberty without substantial security for his future good behaviour, and 
who, therefore, in default of giving such security, should be confined indefimtely, in pur¬ 
suance of sect 9, Reg. VlIl. 1808 e. until the required security is given to the satis¬ 
faction of the sessions court, upon the report of tho magistrate, unless from the prisoner’s 
behaviour daring his confinement or other circumstance, there appears to be sufficient 
ground of assurance to warrant his discharge on a mocbulka undtir the provision made fbr 
that purpose by sect 11, Reg. UIII. 1803], he is to declare and order the same accordingly. 
Reg. VIII. 1816, sect. 10, cl. 1. Reg 111. 1819, sect 2. 

2648. In these cases, however, the session judge is nevertiieleas to fik the amount of 
the security to be required from the prisoner, and is to provide in his order that t^e 


(ft) The origmaJ text mts these powers in the judge of circuit. Constraotions Kos. 771 nod 823 declare that 
the session judge is equally uompetunt to exercise them. 
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pruondr is not able to fiimish tlie seonrily required within the period of 3 years &otn the 
date of such order, the prisoner in question is to be again brought up, on the expiration of 
the period of 3 years above specided, before the session judge; whose duty it will be, ailier 
examining the proceedings and making any dirther etfqniiios he may judge necessary, to 
determine whether the prisoner shall then be released, or whether he shall be again remanded, 
either on the same terms as before, or on any modified terms favorable to the prisoner. 
Reg. YtIL 1818, sect. 10, cl. 2. 

2649. With a view to encourage respectable individuals to become sureties for 
prisoners of the description alluded to in the foregoing clauses of this section, the period 
for which the sureties are to be responsible for the good behaviour of the individuals is, in 
aU cases, to he limited to 3 years, subject however to the condition that the sureties, at the 
expiration of that period, are to be bound to deliver up the individuals to the magistrate. 
Reg. VlII. 1818, sect 10, cL 3. 

2650. When individuals are surrendered by their suretic* under the foregoing rule, 
the magistrate is to ascertain whether the former surety is willing again to bc'come 
responsible for the future good behaviour of the prisoner, for a fuitber period not o\coed- 
ing 3 years; and in the event of the surety being willing to become again responsible for 
the conduct of the prisoner, the magistrate is to accept the security, and to release the 
prisoner on the same terms as before. Reg. Vllf. 1818, sect. 10, cl. 4. 

2651. If the former surety declines to become again responsible for the piisonor, and 
the prisoner is unable to furnish any other sufilcjent security, the magistrate is to detain 
him in custody, and to cause him to be brought before the session judge for such further 
orders as he considers it proper to pass in the casa Bog. VIII. 1818, sect. 10, cl. 5. 

2652. The criminal courts are prohibited from riquinng security for gootl behaviour 
from persons charged with, but not coin i( ted of, a specific ofl’ence, mi «brv (^rounds of 
strong suspicion of tbeir having conmiitted such ofience, independently of* any premi ot 
notorious bad character. Reg. VIII. 1818, sect, 2, cl. 1. 

2653. Ibe foregoing rule is not to be construed to prevent the session judpns or the 
nizamut adawlut, from requiring security from prisoners, who are acquitted on the trial 
before those courts of the specific charge brought against them, proi ided such prisoners 
appear, from the evidence on the proceedings, to bo of notoriously bad or dangerous 
chiuweter. In cases of this description, the session judges, or the nizamut adawlut, are to 
issue such orders as they judge necessary under the rules contained iu sections 9 and 10 
of this regulation. Reg. VIU. 1818, sect. 2, cl. 2. 

2654. The srasion judge is coiqpetent to direct an investigation to be made into the 
character of a prisoner, acquitted of the specific charge, on which he lias been tried, as a 
preliminmy to the rail for security. Coust. No. 1180. 

2655. It is not competent to a ma^strate, or to a court of sessions, to add a demand 
of security to a specific sentence passed on a prisoner by themselves; nor can the session 
judge require security from a prisoner, to whom a specific punishment has been adjudged 
on a regular trial by a magistrate. C. 0. No. 260 of voL 1. Const No. 1196. 
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2656. Whenever * magiitapate or joint magistrate seee groonds foe detaining in 
confinement, under reqnisitfon of security for good behavioot, a prisoner acquitted and 
ordered to be discharged by a court of sessions, he4s required inunediately to certify the 
same, together with a copy of hi8’'proceeding8, for the informatien of the session judge. 
C. O. No. 201 of vol. 1. 

2657. The confinement of an individual in jail, on a requisition of security for good 
conduct, without proof of recent circumstances warranting the imputation of dishonest 
livelihood at the time of apprehension, is a manifest act of injustice. The session judge is 
particularly required to report any deviation from these orders. C. O. Nos. 9 and 26 pf 
vol. 2. 

2658. In every instance, in which security for good behaviour is required, whether by 
the magistrates, the courts of sessions, or the nizamut adawlut, the amount of the security, 
the number of sureties (to be fixed at the discretion of the magisti-ate or of the court 
requiring the security), and the period of time for which the sureties aro to bo responsible 
for the good conduct of tho prisoner, are to be fixed and determined. Reg. VIll. 1818, 
sect. .I. 

2659. The period of time, during which such prisoners may be made liable to deten¬ 
tion in custody, on failure to furni'>li the security required from them, is to be specifically 
fi\cd in every instance, except in those cases, in which the prisoner appears to be a noto¬ 
rious robber, of a character so dangerous .as to render his release, without security, 
evidently unsafe and objectionable, lleg. VIII. 1818, sect. 4. 

2660. Adverting to the large number of jiersons detained by a magistrate merely on 
suspicion of being bad characters, without any direct evidence to the fact, and in some 
cases merely because they had been before apprehended or convicted of specific ofibncea, 
the nizamnt adawlut required magistrates to e-sercise the powers vested in them by the 
above provisions with due caution and discretion. C. 0. No. 245 of vol. 1. 

2661. Magistrates aro to limit their requisitions of security for good behaviour to such 

sums, as It may appear equitable to recover in the event of the conditions of the engage¬ 
ment not being performed; and they are to be careful in ascertaining, that the sureties 
accepted are sufficiently responsible to make good tho amount eventually demandahle 
1 ’om lliem. C. O. No. 70 of vol. 1. * 

2662. Distance, or residence in another district, forms no ground for the rejection of 
flic security of a person tendered by a prisoner under orders to give security for good 
conduct. Const. No. 920. 

2663. To put a stop to the practice of persons, for a pecuniary consideration, rndtiog 
themselves answerable for the conduct of men of bad character, over whom they have no 
influeiu'e, in the expectation that whatever may be the future conduct of those for whom 
they aro responsible, their security will be regarded as nominal and not pat into execution, 
—it is directed that whenever a person, who has given security for bia good behaviour, 
is convicted of a serious criminal ofience, and has not been delivered up by his surety, 
the latter is to be called upon to show cause wh^ the pendty, to which he is liable by his 
engagement, should not be enforced; and that unless satisfactoiy reason is assigned against 



BOOK V.—oaArrBK l.->-S1iOT]OK n.—nul>*AMlN. 


48$ 


enfordiig bond, In whole or in pirt, it is to be enforced by the magistrate, 

according to the same rules, and by the same proeesS, observed by the civil courts in 
enforcing payment of money adjudged to be due by a decree. Magistrates are to make 
known the above rule to all persons, who offisr themselves as sureties for the conduct and 
appearance of men of suspicious character in their respective jurisdictions. C. 0. No. 70 
of voL 1. Const No. 734. 

2664. Individuals, who become sureties for the good behaviour of prisoners, may at 
all times obtain a discharge from their future responsibility by delivering up, or causing 
to be delivered up, the persons for whom they have become responsible to the proper 
magistrate or police ofHcer: and they aro not to be made responsible for the amount of the 
security-bond, in cases in which they give timely information to the magistrate, that tlie 
individuals, for whom tliey Imve become sureties, have taken to bad courses, and use eveiy 
exertion in their power to the satisfaction of the magistrate for the apprehension and 
surrender of such individuals. Reg. VlII. 1818, sect. 7. 

266$. In cases wherein it is oeuessary to enforce a penalty-bond entered into by a 
surety for good behaviour, and it appears that the surety is dead, the magistrate, in 
tiJtforcing the engagement as directed above, is to proceed against the heirs and executors 
of tho surety to tho extent of any property belonging to the deceased, which has come to 
their hands. Under this rule, the magistrate should be careful that tho penal ongagument, 
entered into by a surety, specifies tho responsibility, to which his heir? and executors are 
liable in the event of his doraise. But in all cases when the surety dies, his represenfa- 
ti\o has tho option of obtaining a discharge by delivering up the parly engaged for, as 
provided above with respect to the surety himself. In carrjing the above instructions 
into eficct, when he dues not receive any special orders from tho hcssion jtwlgt > i llu 
niisainut adawlut, tho magistrate is authoriacd to exercise hi-, discietion in not enforcing 
the penalty, either wholly or partially, when tlio circumstances «if tlu* laa' apptti> 
to call for indulgence, or any eipiitahle reason exists for dispensing with tho {Kiualti. 
C. O. No. 74 of vol. 1, 

2666. The magisti'ates are empowered, at all times, to exercise their discrvuoi t • 
releasing, without reference to any other authority, prisoners confined under requisition of 
security their good behaviour, whether by thoir own orders, or by those of any other 
{lerson diroharging the functions of a magistrate; provided the magistrates arc of<ipiiiioii. 
from whatever cause, that such prisoners can be released without haisard to the com.mumty. 
Reg. VIII. 1818, sect. $, cl. 1. 

2667. In cases in which a magistrate is of opinion, for whatever reason, that miy 
prisbner confined under requisition of security for good behaviour, by order of tho sessions 
court or nizomut adawlu^ can be safely released without such security, the magistrate 
is to make an immediate report of the case, with bis sentiment^ for the orders of the 
court, which has required the prisoner to furnish security previously to his release. 
Reg. VIII. 1818, sect 5, d. 2. 

2668. In aU cases of such reports being made by flio magistrate to the sessions court, 
the judge is to call the prisoner before him, and to examine the probeedings held upon Ids 
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triftl, M far as is neccSsarjr to ^certain the ground on wMch prisonor was*Mqair«i to 
find security; after which, «id duly considering the civeuinstaoces slated in the magie* 
trate’s rep<»t, if he concurs with the latter in opinion that the prisoner onght to be rdeased 
on his mochulka without security, he is to direct the same accordingly. Reg. LIU. 1808, 
sect. 11, cl. 2. 

2669. In the exercise of this discretion, the magistrates and session judges are of 

course to give due consideration to the general character of the prisoner as far as ascer- 
tunable, and the consequent risk to be apprehended from his being released without 
security for his future good conduct Reg. LIU. 1803, sect 11, cL 3. ^ 

2670. In making such reports the magistrate is to specify — 

1«^ the name and designation of the prisoner; 

2<//y, the sessions at which he was brought to trial; 

3rdfy, bis number in the calendar; 

4thli/, the crime with which he was charged; 

6<%, the date of the warrant or order requiring him to give security; 

Bthly, the ground on which the magistrate proposes his discharge without 
security on the execution of a mochulka. 

0. O. No. 100 of vol. 1. 

2671. An assistant, vested with the special powers described in sect. 2, Reg. IIL 1821, 
is not competent to require security for good behaviour from a prisoner swit in by a darogah 
under sect. 20, Reg. XX. 1817, or to commence an enquiry into the character of a 
prisoner made over to him for trial on a specific charge. Should he, in any trial referred 
to him by the magistrate, conceive it advisable to require security from a prisoner, 
not convicted of the crime charged, he must report to the magistrate to that effect. 
Const. No. 548. 


SECTION III. 

OF VAGRANTS AND SUSPECTED PERSONS. • 

• 

2672. It is the duty of the darogahs of police to apprehend all vagrants and suspi¬ 
cious persons, of whatever denommation, wandering about the counfry in parties, or lurking 
about individually, without any fixed place of abode; or who, though resident in a parti¬ 
cular place, have no ostensible means of honost livelihood, and who, on bxumnafrnn, are 
unable to give a satisfactory account of themselves. Reg. XX. 1817, sbet 20, oL 8. 

2673. Police damgahs, receivii^ information of the‘resort of such persons, are, 
previous to thdir apprehension, to make auch summary inquiry as the nature of the case 
admits without risk to their escape; and, in the event of strong sospHon attaishing to 
them, are to secure their persons; and, unlesa on examination without oath reiqiecluig 
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tlwir names, connexions, piece of residency oocnpatioo, and means of livelihood, they can 
rmdw a satisiaotory acoonnt of themselves, are to forward them forthwith to the magis¬ 
trate, together with a report of the circumstances, under which they have been arrested, 
and of the inquii^^ made. Reg. XX. 1817, sect 20, cl. 9. 

2674. In cases where the names of the vagrants or otlier sixspiclons persons cannot 
be ascertained, it is competent to the police darogah to apprehend snob persons withoxit a 
specific warrant; and in the event of any number of persons of this description being in 
snfficient force to resist the officers of the thana, the darogah is to require the aid of the 
local zumeendar, or other landholder or former, or of the police officers of the (uljacent 
thana, or is to apply for assistance from the sudder station, according to the exigency of 
the case. Reg. XX. 1817, sect. 20, cl. 10. 

2675. After the apprehension and examination of the persons suspected, should the 
information, upon which the darogah acted, prove to be incorrect, and no sufficient reason 
appear for sending them to the magistrate, the daiogah is to admit llie parties to bail, if 
they arc able to furnish sufficient security; and is to report the circumstances to the 
magistrate, without sending them to the sudder station, till the receipt of an order to tliat 
effect Reg. XX. 1817, sect. 20, cl. 11. 

2676. The magistrate is to examine on oath such vagrants or suspected persons, and 
also any persons who have a knowledge of their usual place of residence, occupation, or 
mode of obtaining their livelihood; and if there appear', to him ground for supposing that 
they are disorderly or ill-disposed people, he is to employ them in repairing tlie public 
roads, or upon any other public work, until they find a security for their good behaviour in 
case of their being discharged; or until some creditable persons agree to Lntertaui them 
in their service or the magistrate is satisfied from their depoitniont nUilsl in his custodv. 
or other circumstances, that they will, of themselves, take to some service or <*mploy meiu ..v 
as to obtain an honest livelihood; in either of which case., he is to dischai ge them. If any 
person so apprehended makes his escape from the custody of the magisjiati i .rore ho is 
regularly discharged, and is re-appreheuded, he is to be imprisoned and kept to haul kit • 
for 6 months. Benff. Reg. XXII. 1793, sect. 10. Ben. Reg. XVII. 17f>5, sect. 10. 
Cfdt Broijif Reg. XXXV. 1803, sect. 10. 

2677. The practice of sentencing vagrants, and persons convicted of ajieuf.c 
sentences, to banishment from the city or district, in which they were apprehended, and 
even to expuUion from the British territories, is wholly unwarranted by the regulations 
in force. This is not meant to prohibit the discharge from custody of a vagrant, or 
other person, not being a fixed inhabitant of a particulw Oily or district, who has been 
apprehended under any circumstances of snspicioo, and is not able to find security for bis 
good behaviouiv on his voluntary offer or consent to quit the jurisdiction, in which he was 
taken into custody. Such a measure, however, should, for obvious reasons, ha adopted 
with circumspection, lest persons of bad character, released without security in one xiUah, 
are left at Uberty to commit acts of criminality in another jurisdiction. C. O. No. 169 

of vol. 1. 
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8678. Whereas pessoos being the subjects of formgn sti^, an4 assuming the ficti* 
tioos characters of n^ahs or of natires of distiaotaon, or of ptlgriins,Co) hare j^uontly 
entered into the British territories, or have atsaembled together in armed bodies, for the 
pnrposo of committing robberies or other crimes within those torritoriei^ the following 
rules have been enacted with a view to prevent the recorreuce of those practices. 
Keg. IIL 1821, sect. 7, cl. 1. 

2679. In addition to the powers vested in darogahs of police, by sect. 20, Reg. XX. 
1817, with regard to the apprehension of all vagrants and suspicious persons, they are 
empowered to detain all persons travelling in bodies through their jurisdictions, or assem¬ 
bling therein under circumstances leading to the suspicion that they have assumed a ficti¬ 
tious character, and that they are in reality persons of the description mentioned in the 
preceding clauseC*); and unless, on examination, they are able to give a satisfactory account 
of themselves, the darogahs are, without delay, either to report to the magistrate the 
eircumstauces under which they have been detained, or in cases of an emergent nature 
are to forward such individuals to the magistrate. Keg. III. 1821, sect. 7, cL 2. 

2680. If a darogah of police, acting under the discretion vested in him by the 
preceding danse, does not see sufficient cauno, after the examination of the {)ersons 
suspected, to send them to the magistratt*, or to detmn them untU the orders of the niagis- 
trato arc received, but nevertheless entertains suspicions of their real character and Inten¬ 
tions, he is to depute one or more police officers to watch their proa’cdings in passing 
through his Jurisdiction, and is to notify the same to the adjoining police division in order 
that the same precautions may be adopted and followed up. Reg. III. 1812, sect. 7, cl. 3. 

2681. If a darogah of police forwards to the magistrate any persons travelling 
through, or assembling in his division under suspicious circumstances, the magistrate, 
having duly einjuired into the grounds of tlieir arrest, is cither^lo release them; or to adopt 
the precautionary measures directed in tlie preceding clause; or, if they appear to be 
travelling without any reasonable object, and to be inhabitants of a remote district, or 
subjects of a foreign state, he is to compel them to return, under a suitable guard, from 
station to station, to the district or territory from which they appear to have proceeded. 
Reg. III. 1821, sect. 7, cl 4. 

2682. In enforcing the provisions, contained in tho preceding rules, the darogah and 
other officers of police, and the village watchmen, are to bo careful not to confound 
strangers coming from the adjacx'nt districts or countries for the evident purpose of culti- 

(f<) II would appoar that thti immediate cause of the enactment of thew provkione woi the incuniion of a 
Kaiig of shugHlkhore, composed of 163 person^, dieKidsed os ordinary attendants of their principal chief Idihirbon, 
who pusBiid through tho eimnlry under the assumed ehftraetcr of a rajah on pitgrunage, and, after a inarch of four 
inuntha, and ut a ilistanee of many huudmd milwi from their home in the northwn port of Oude, eflhetud a mtoat 
atroeimiB robliery upon a boat laded with trcaanre, and carried off 20,000 dvUam and 2600 mpoea. QHieir trial is 
reported in N. A, It soL 2, page 12S. ttce extract judicial letter from the Court of Directors to tho Bopgal 
Government, dated April 11, 1826, m “SolccUpn of papers frdm the records at the East India House”, voL 4, 
page 16. 

(6) The principal persons residing in villegmt, and viihige guards of every deecriprion, ere retpiired to give 
infonnation Of the re.ort to, or passage through, or oesemhUag withui, their of such persons nader certain 

penalties. See para. 1860. 
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vBdag land, or oxereiBing Ihdr Bereral pnrfoBidoinBt with ragrants or other stupsctod 
persona. On the contrary, the darogahs are to hfford all due and reasonable eocimrage- 
ment to persons coOiing of their own accord into their respsotiTe limits, who are desirous 
of settling therein from such industrious motives: the police officers are nevertheless to 
keep a watchful eye over such persons so long as it appears necessary; and the darogahs 
are invariably to report to the magistrate every instance, that comes to their knowledge, 
of an accession of this nature to the population of their respective divisions. Rug. XX. 
1817, sect 20, d. 12. 
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SECTION IV. 


OP IMMIGRANTS CREATING DISTURB VNCES IN THEIR PARENT COUNTRIES. 


2683. Whenever the governor general in council, upon due investigation, is satisfied 
{hat the emigrants from any state,fo) who have sought an a<iyluiit in the British terri¬ 
tories, or tlie descendants of any such emigrants, have abused the protection afforded to 
them by attempts to excite disturbancos in the state from which they or their ancestors 
have emigrated, it is competent to the governor general in council to order the removal of 
those persons to such other part or parts of the country, as is judged most convenient for 
their future residence. In like manner it is competent to the governor general in council 
to order such removal, whenever he has grounds to be satisfied that the n*sidcnce ,iriy 
body of aliens, or their descendants, in the vicinity of the frontier of the country fironi 
which they or their ancestors have emigrated, is likely to c.in«io any seti u oit nnler 
standing between that state and the British government. Keg XI. 1812, sect. 2. 


ttovvrumi'nl iiuy 
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iiirbaacoHUithrismii 
tritw from whirb thry 
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2684. Whenever any body of emigrants, or any imlitidualit belonging to such body, 
are ordered to bo removed from the part of the country, in which they have bis‘u ist»- 
blished, they are to be allowed to dispose of any property, winch they^ have acquired, in 


tiulo till 0. lb. 
posal ui thp {iiii)wrty 
>1 such ix>imills or> 

1 lilt t >,!«• rrmovod. 


(o) Tbe pivaoible, which safficiently explains (ho reasons for tbr enoctnuint of these provisions is as follons 
“ Whoreaa otnisiderablo bodies of penona, being natives of Arrecau, und ordinarily denominated Mugs, havi tisnn 
tioie to time eutigratod from that country, and estabbsbod tbcmsclrus luthat part of the distnrt of fhi.tagong, 
which lies contiguous to tbe Arracon frontier, and whurcas umnlaus of those persons, or of their descendants, 
idmsing too protection which had been afforded to them in the Biitish iemturies, have excited disturbances and 
even Med war in the country of Arracon against toe govorument of Avo, of which state Arracon is now o 
depeudanoy, and have oonduoted themselves in a manner mamfcstly tending to disturb toe relations of amity, 
w MHi mibaitt between toe British govenunont and toe government of Ava; and whereas it is in consequence 
neoaiaary toot toe governor general in council should possess legal powers to remove toe said bodies of emigrants 
and th efr d<»"«"diii>iM from toe frontier of too territory of Arrauan, or any other bodies of aliens or toeir desocn. 
danti from toe vicinity of toe country, from which they may have emigrated, and bkewise to detain in confine¬ 
ment any of those persons, or any other individuals being natives of foreign countries or their descendants, for 
olfoncea of the above nature aotnally committed by them in the territories of toe state from which toey may have 
emigritodt and whareas it is nooessary to make proviiioD for tbe trail of persons comtaitting or aiding in toe 
oomnissioa of the said offences; See." 
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such mAnnei*aa they jQd||;e proper; provided however, that if nevertheleas they retain &e 
right to any real property at the period of their actual removal, it is competent to the 
governor general in council to order such property to be sold by public auction under the 
superintendence of the collector of the district. In that case the nett proceeds of the sale 
are to be duly paid to the person or persons to whom the siud property belonged. 
Reg. XI. 1812, sect 3. 

2685. In cases in which the governor general in council is satisfied, on due inquiry 
and mature deliberation, that eithor tho preservation of the tranquillity of the British 
territories, or of the dominions of the allies of the British government, or the maintenance 
of the relations of amity subsisting between |he British government and other states, 
requires that any of tho leaders or other persons of the above description, who have 
committed tho offences mentioned in sect 2 of this regulation, should be placed and 
detained under restraint, it is competent to the governor general in council to order any 
such persons, having committed any of the said offences, but not otherwise, to be appre- 
hendetl and committed to confinement at such place and under the custody of such public 
officer, and detained in confinement far such time, as is deemed by the governor general in 
council necessary for the public good. Reg. XI. 1812, sect 4. 

2686. Any persons of the above description, or tlieir descendants, who, while living 
under the protection of tbo Biitish government, enter the country from which they or their 
ancestors have emigrated, or any foreign country, and excite or attempt to excite disturb¬ 
ances in the said countries, are liable to be brought to trial for that offence before the 
sessions court, and if convicted are to be sentenced to suffer imprisonment for the period of 
7 years. Reg. XL 1812, «ect 5, cl. I. 

2687. Any persons, whether native British subjects, or aliens, who furnish emigrants 

from foreign countries w ith any assistance, either of men, money, or arms, in prosecution 
of their attempts to excite disturbances in the country, from which they have emigrated, or 
in any other country, or otherwise aid such aliens in the prosecution of their criminal 
design, are liable to bo brought to trial for that offence before the sessions court, and »f 
convicted aio to be sentenced to suffer imprisonment for the term of 7 years: provided 
however, that if the session judge, by whom the case is tried, is of opinion that the punish¬ 
ment, established by this and the preceding clause, should in any instance be mitigated, he 
18 to submit the proceedings held on the trial to the nizamut adawlut, who will recommend 
to the governor general in council such alleviation of the proscribed punishment, as they 
judge proper: js'ovided moreover that no sentence or order, which is passed on the trial of 
any persons under the provisions of this regulation, is competent, or is to be construed to 
preclude the governor general in council from the exercise of the power vested in the 
government by section 4. Reg. XL 1812, sect. 5, cL 2. * 
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CHAPTER IL 

OF OFFENCES AGAINST THE FUELTC PEACE 


SECTION I. 

OF STATE OFFENCES. 


2688. It is competent for the ordinary tribanaU to try charges of treason, rebellion, 
or other crime agaigst the state. Act V. 1841, sect. 1. 

2689. It is competent for the government of any presidency to issue a commission for 
the trial of any offences of treason, rebellion, or crime against the state by one or more 
fadgos, together with such law officers as are required, or without any such officer, 
according as it is deemed e\podient. Act V. 1841, sect. 2. 

2690. If government does not see 6t to take the case out of tlie ordinary administra¬ 
tion of criminal justice, tlie ordinary tribunals, established for the trial and punishment of 
offenders, are to proceed as usual. N. A. li. vol. 2, page 429. 

2691. The courts, convened under such commissions, are to try the prisoners brought 
before them in the samu manner as in trials before the ordinary courts, and uie to exer¬ 
cise all powers and authorities vested la such courts, except that their sentence, whether 
of acquittal or punishment, is in every instance to bo ii’iwrted with tlnir ptoecerluw), to 
the highest court of the Eist India Comping for cnininal inatt(*rs of tho presidencj, previ¬ 
ous to carrying the same into execution; and thev are to be guidid is t, c ^>1 ic** whev 
they are to afsemble, the persons to be tried bv them, and all other paiticuiats nof 
providcil by any regulation, or by any Act ol the governor ^f(‘ncral in eonncil, by the 
special orders, which they receive from the cxocutivc government, or Irom th' highest 
court of tho East India Company for criminal matters m tho presidency. Act V. l«4l, 
sect 3. 

2692. In case of the death, or of the absence from indisposition or other cause, of any 
of the judges or law officers of the courts, which are appointed to try olienders uu Li this 
regulation, the remaining judge or judges, or law officer or officers, arc to be compt^teul to 
form a court, and to proceed with the trial or trials, until provision can be made by govern¬ 
ment for supplying the place of such judge or judges, or law officer or officers, it any such 
provision is deemed necessary; or, if no such provision is made, the powers and proceedings 
of the said courts are not to be affected by the death or absence of such judge or judges, 
or law officer or officers. Act V. 1841, sect 4. 

2693. The highest courts of the East India Company for criminal matters of the 
respective presidencies, on the receipt of any trials referred to them under this Act, are to 
proceed thereupon according to tho rules in force with respect to other trials referred to 
them; except that they are in every instance to report their sentences to the wtecutive 
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government of tho presidency for the tune bdng; and fire to wait the orders of government 
for the period of three caieridar months, before they direct ^eir aentenoe to be carried 
into exeention. Act V. 1841, sect. 5. 

2694. Where any person or persons ate charged with the crimes mentioned in this 
Act, the maglstratt*s are to give immediate notice thereof to the government; and are to 
pay immediatu and strict attention to all orders, which are transmitted to them by govern¬ 
ment for the apprehension of person^ charged as afor^aid, or for making any enquiry 
respecting such persons, or for committing them to take their trials before the ordinary 
courts, or before the special courts described in this Act. Act V. 1841, sect. 6. 

2695. Tills Act is not to be construed to alter or aifect the jurisdiction of any of Her 
Majesty’s supreme courts of justice. Act V. 1841, sect. 7. 

2696. The governor general in council is empowered to suspepd, or to direct any 
publi( authority, or officer, to order the suspension of, wholly or partially, the functions ot 
the ordinary criminal courts of judicatui'c within any zillah, district, city, or otlier place 
within any part of the British territories subject to the government of the presidency ol 
Fort William, and to establish martial law therein for any period of time, while the Britisii 
govcinmcnt in India is engaged in war with any native or other power; as well as during 
the existence of open rebellion against tho authority of the government in any part of the 
territories aforesaid, and al»o to direct the immediate trial by courts tnattial of all persons 
owing allegiance to tho British government, either in consequence of their having been 
bom, or of their being resident, within its territories, and under its protection, who are 
taken in amis in open hostility to the British government, or in the act of opposing b)' 
force of arms the authority of the same, or in the actual commission of any overt act of 
rebollion against tho state, or in the act of openly aiding and abetting the enemies of the 
British gox eminent within any part of the said territories.(a) Reg. X. 1804, seek 2. 

2697. Any person bom, or residing, under the protection of tho British government, 
within the terntories aforesaid, and consequently owing allegiance to the said government, 
who, in violation of the obligations of such allegiance, is guilty of any of the crimes 
specified in tho preceding section, and who is convicted thereof by tho sentence of a court 
martial during the suspension of the functions of the ordinary criminal courts of judicature, 
and the establishment of martial law, is liable to the immediate punishment of death, and 

Cri) The pmamlile ot iliw rcfOilation w Wh«K‘M during ivn*’*. ‘a BnUiib government has been 

engaged ogumat certain ol the native powi u ot India, leitam pewon?, owing ojliigi&nre to the nritish government, 
hate Uime arms in open hostility to the authority of the same, and have abetted and aided the ineniy, and lian 
t ommiued acta of i lolence or outrage against the Iivoh and propertifis of the subjects 4>t the snid government; and 
Uhewus It may bo expedient that, duniig tho oxwtini * of «>y war in which thi British goveromont In BmIm may 
be ongagcil with any power whatever, as well as daifiiig the existcuse of open rebellion agHiiut the authority of 
tht government, in anj part of tho British terrtfones, subject to the government of the presidency of Bi*t 
AViUiam, the governor goiiiawl in oouncil should daikrt! mid cstabltoh martial law withm any part of tho temu«- 
riw* aforesaid for the safety of Ae IWtUh pwassioiw. wd for Uie set unty of the lives and property of the inha¬ 
bitants thereoi, by tiw immediate pumshnieut ol portions owing allegiance to the BnUsh government, who may 
be taken in arms in open hostility to the said govortuneait, or in tho actual commission of any overt act of rebel- 
iMin agaiTHt the ‘wihoiity of toe same, or in the aot of eponly oiding and abetting tiie enemies of the British 
government within any part of the tomiories aboru itpaulflddm. 
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is to soflfep the some accotdingfly by b«mg huag by the neek till he is dead. All persons 
who, in snoh cases, are adjudged by a teOurt oiaitidL to be guilty of any of tiie crimes speci¬ 
fied in this regnlaticm, are also to forfeit to the British goveimment aU property and efieets, 
real and personal, which they possessed within its territories at the time when the crime, oi 
which they are convicted, was committed. Beg. X. 1804, sect. 3. 

2698. The governor general in council is not precluded by this regulation from 
causing persons charged witli any of the offences, described m the present regulation, to 
be brought to trial at any time before tho ordinary courts of judicature, or before any 
spocial court appointed for the trial of sneh offences, under Act V. 184!(<*), instead of 
causing sneh persons to be tried by courts martial, in any cases, in which tlie latter mwle 
of trial does not appear to be indispensably necessary. Bog. X. 1804, sect. 4. 

2699. Whenever martial law is proclmmed in the district under his authority, the 
magistrate is to direct all officers in command of troops, which are employed within his 
jurisdiction, to act utider the proclamation until it is recalled; leaving it to the discretion 
of such officers to confine the operation of the proclamation to the principal person, or 
persons, concomed in any of tlio acts of rebellion described above, or to extend it to their 
pnncipal adherents and followers, ^ the exigency of the case may require. If any person, 
charged with any of tho overt acts of rebellion, specified in Beg. X. 1804, is apprehended 
by any military officer, when not in tho actual commission of offences of that description, he 
lb to be delivered over by the military to the civil power; and the magistrate is to commit 
bun to close custody, aud to adopt the necessary measures for bringing him to trial on a 
charge of high troason.(^) The magistrate is to attach all property, w hether loal or 
personal, which is sitnated within his jurisdiction, belonging to any person or persons, who 
are guilty of overt acts of rebellion against the autlioritj' of government; and to continue 
such property under attachment until the pleasure of government on the occasion is known. 
Whenever he attaches landed estates in virtue of tliis order, he is to place the same under 
the management of the collector oi (Jie district, with instructions to adopt tlu pitq>i 
measures for realising the revenues of such estates. Should the property of the rebels b»* 
situated in any other district, he is to nmku the necessary communication to ihe magistrate 
of such district, reqairing him at the same time to attach the priqierty in question, aud to 
continue the same under attac>hmeiit until he is iurnished w itli the orders of gororntnoul 

(o) Tho original mtintion* lt«g. IV. I7»'> wul (Ced V»m ) Reg X\ isos, but Act V IS411ms timroly 
luporsodod tbuM regdatious, thoir provfnons bein' n tutu lid m it with some modlkationii. 

(6) Tn law high tfeaaOli eompnsos, bi sides ollenus moiv ironudiately n^inst tho jurson of the 

_ the levying *ai attaiiul the Queen by assomUlnK; with a nmnber of persons (three or lour is suffi 
cient) armed and urayed in a warlike manner with the intent to endeavom by ibrro and arms to subvert the 
lonstitation and government of the realm, to force the Queen to pat ttway her ministers, or any eounoillor, or 
other magistrate, to hold or defend any of tho Queen s oa>.tlo , &l against the Qneen or her forces, or to debvei 
them to rebels by tnachery, to eftect innovations oi a pubhe and general nature, or to obtain the repeal ot a 
statute, or the redbvss oi any public grievance, real or pretended —tho adhering to the Quetn’s oih'huos, by^fivoig 
any assistance to sixdi enemies, unless on a « oil-grounded opprrfitnnon of immediate death in case of refusal, by 
joining snob enemies in acts of hustiUty against the reslm, or even against tho Queen's allies, although uo acts, of 
hostility are committed, or by sending money, arms, intelligence, w the liho, to tho Queen’s enemies, although 
such money, mtelligence, fee. be mtoroepted, and neier reach thein >-and the VoUspiring to incite fbteigners to 
imade the roalm. In all these oases somslovwt act must bo proved. Chmyiu, and ArebMd, 
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for hi8 farthfir guidance to the dfepotel Of the ptofierty. If any projJerty of persons, 
dia^d with acts df PebidUdn against the stafo, !s attached any mhitaiiy officers, it it to 
be delivered over to the magistrate, whether the oSmers have been tafeen ih arms or 
otherwise, and to be retained under attachment pending the orders of gov’erntnent. The 
commander in chief was rei)uired to make these rules known to all military officers, and to 
enjoin a strict adherence to them in all cases to which they arc appUcible. GoVt. order, 
April 11, 1805.(«) 

2700. It was held that the magistrate ought to hare proceeded as for resistance of 
process against certain parties assembling to resist by force and arms the authority of the 
police officers. But the criminality of tho resistance was not affected by the illegality of 
the police officers’ proceedings. N. A. R. vol. 2, page 225. 

2701. Toepoo Paugul, the head of a religious sect, dissuaded the ryots from paying 
rent to the zameendars, and from « orking on the military road tlien in course of forma' 
tioii by order of government; and collected rents and exacted coi?tribntiona from tho 
people on the faith of his sacred character, and under tho pretence that he would soon 
become badsliali, or king of the country. He also established a place called tlie regal 
court, and collected arms theiein. The consequences o^his conduct were various disturb¬ 
ances, in which the officers of government were resisted, and several police officers and 
other people murdered; but it did not appear that h% was personally concerned in any of 
those outrages. The nizamut adawlut held that tho whole of his conduct was too ridiculous 
and paltry to admit of its being considered high treason against the state; and he was 
accordingly convicted of seditious pwictices, and disturbing the peace, and sentented to 
imprisonment for 5 years with labor. N. A. R. vol. 2, page 429. 

2702. Teotoo Meer, having acquired a reputation for sancti^’, cuilected about him a 
numerous body of followers, engaged in serious acts of outrage and rebellion, committed 
various murders and other enormities, and opposed by force of arms the joint magistrate 
o'* BarascI, who went out to quell the disturbance, killing several of the sepoys and others 
of his gudid. He was killed by the military force, sent out against them; but 184 of his 
followiis wore put upon their trial, charged with rebellion, attended with niutder and 
wtiunding, and attacking the joint magistrate. The only jusrificattou attempted was that 
certain complwnts preferred by them in the joint magutrate’s court had been dismissed. 
The court convicted one of having beaded the insurgent force, he having been conspicu¬ 
ously and actively engaged m the attack and massacre of the jjoint qjagistrate’s party, and 
sentenced him capitally13 convicted of t^e pnncipal charge were sentenced, 11 to 
iinpnsoiiment for life, and 2 in consequence of tlieir youth (aged 18 and 20) for 7 years; 
—109 convicted of the minor part of the charge were sentenced, 18 nngleadera to impfi- 
honment ft i li years, 40 for 4 years, 38 for 3 years, 10 for 2 years (9 in consideration of 
w oundb, and 1, the son of Teotoo Meer, with tefontnee to hi| youth and the evil influence and 
untnmdy loss of lus father), and 3 iBschargedi without pwuahmentin consequence of loss of 
hmbs feom wounds -r—57 were acquitted and releaeedt S died before trihl, and one was found 
to be insane. N. A. R. vol. 4, page 198. 

( 0 ) Marlngton's j(Uiabrsia,'ve). 1, Eap ^0 
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2703. Iq a trial for r^Uon i» <^e Tamnse^ fi^ivincea, in ^rWch one Ufi^ waa lost, 
and oSoer* of goveroment were resisted wit^ armni court, at the reconsmendadon 
of tUe oommueioner (who, idthough be bad recorded a sentence of death agauist him, 
proposed a mitigation of tiie punishment) sentenced th« ringleader to imprisonment for life 
in the local jul, aa » better warning to othen than transportation beyond seas; 2 to 
imprisonment for 14 years; 4 for 10 years; 10 for 5 y(^; and 2 for 2*years; all with 
labor in irons. N. A. R. voL 6, page 36. 

2704. In a case of rebellion in Cuttack, which* although not attended with murder, 
and speedily put down, yet occasioned severe calamities to numerous families, and was 
not the first nor second instance of this crime in the district, the nizamut adawlut sentenced 
4 persons to transportation for life, 2 as ringleaders, one as having been only lately released 
from jail after an imprisonment of fourteen years for being concerned in a former rebellion, 
and one as being at the time he was engaged in the rebellion a thana burkundaz; 21 
persons to imprisonment fOr 5 years with labor and irons; 24 to imprisonment for 4 years 
without irons, and a fine of 25 rs. each in lieu of laW; and 15 to imprisonment 
without irons for 3 years, and a fine of 20 rupbes each in lieu of labor:— 7 died, and the 
remainder were acquitted. A. R. vol. 5, page 46. 

2705. The Mahomedan law recognizes four descriptions of rebels, or persons who 
resist the authority of the rightful im&m: of these the first two are no better than, and are 
considered as, highway robbers, the only difference being that one acts upon some pretext 
of justification; the third are insurgents {kltarijee) who assemble iu a large body, and 
possessing the means of resistance, withdraw from their obedience to the imAiu on the plea 
that his title to the office is invalid, and that therefore it is justifiable to make war upon 
him; and the fourth are baphaU those who simply withdraw themselves from obedience to 
the rightful imdm. The two last classes only are subject to the peculiar provisions ol tb« 
law which relate to rebellion. It seems doubtful how far the British govomutent in India 
can he considered by lawyers as the rightful im&in; hut this much has been concedsui 
by the law officers, that the territory of the Bast India Company may be accounted 
**dar-ool*islam,** and the provisions fmr bughawut, or rebellion, cunsequAntiy held applica¬ 
ble npon trials for treason and insurrection against the established govemmeQt.^«> > On 
the occurrence of a rebellion, it is incumbent on the imAm to endeavour, in the first 
instance, to remove the cause of dissatisfaction, and to recal the rebels to their sdlegianco 
by fiur means; but he hi not at the same time to neglect more forcible measures, such as 
may be snfficient to qu^l the insurrection at once. Sbafet maintrins that It is not lawful 
to make war Upon rebels, until they commit acts of hostility, because it is not lawfiil to 
kill Mussulmans but for the purpose of repulsion, and rebels are Mamulmans; contrary to 
the ense of infidels, the commencing war with whom is lawful, as thmr infidefity legaUzea 

(a) Ur. BMagtoii wyi, htWi ind««dl ntliW «t«d fn ittahdn| the ep^Beatiba of Umss |rofiiloiu to 
oaeei for whkli thiy «m aM UMiMi sad ss they do aet mthorise aoM thSwiaftdsoiiaMit, eatespt dtadag 
•(aaAl]vstMSBee,orte6ll«p«ltfiSMorqm;6ngw<^r^i^^ priaomMaad llt|^»ee asy he patio 
deeth, If It sppssr neweiery), the oourioti have beea deol«fed)W»fe to ks* |«aiih»«»t,endwrtho epeeisl titlee of 
fbr bttghswut, than >^h( here beea inflioted, at the diwretloa of tha fnliag povw aad its Jutheiaiy dele- 
gatet, oa th* gwaral pnoolpiae of eeaiat." Amfymt, vaL 1, pagt »d. 
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the putting them to death.” He also myi tfa»t '«i» neither cam [whether they have a force 
in reserve or not] are their wounded to be dahit ot those of them who fly from battle 
pursued, because the slaving of them is not lawful* but for the purpose of repulsion * and 
upon a rebel being disabled* or flying from battli^ the slaying of him is no longer for the 
purpose of repulsion* and consequently is ill^^.”(a) But this doctrine is opposed by Aboo 
Haneefa and hil disciples, who hold it lawful to judge of the intent of such persons by 
their overt acts, such as the assembling of an armed force. It seems however to be agreed 
that tebela should be immediately seized, and imprisoned until they repent, ** in order 
that their wickedness may be (as far as possible) repeiled.” The property of rebels is not 
lialflo'to confiscation, but is to be held in trust by the imftm until they repent, in which 
case it is to be restored to them. No punishment attaches to the murder of one rebel by 
another while in a state of rebellion; because, it is said, “ the authorify of the rightfbl 
imSm did not extend over him at the time of the murder.” The sale of arms and ammuni¬ 
tion to rebels, kribwing them to be such, is an offence: but the ruh> does not apply to the 
materials used in the construction of such arms.(^) 


(a) It was on the ground of these opinions of Shafpi, that the law officers declared the defendants, m the case 
cited m para. 8703, not liable to any legal penalty. But the futwas were justly disregarded hy the niaamut 
adawlut, not only because they were contrary to the principles of natSrai Jnstioe, bnt also because the t^inion ot 
iNinfei carries no weight whtai opposed to the doctnne of Aboo llaoeefo «k 1 Ua two disciples, “ whose authority 
IS paramount, and Ktelusively govet ns judicial doctaions iii Bengal and Hindoetan, as well aa at Constantiaople, 
ami othei seats of Mahoaedan dominion in Tarkey and Tartary.*' Mr Hanngton also observes that the 
doetruies of Shafei have a limited prevalence only on the sea^coast hf tho Temnsula, and among the Malays. 

(A) Ilcdaya, book 9, chap. 10 The above pronsionB, w Mr. Hanngton observes, look upon rebellion as a 
religious rather than a civil offence, and aim at prevention or suppression of the actual msurrection only, without 
piovidittg liy exemplary punishment ^inst the recurrence of similar attempts. Ihe necessity of a new law for 
the definition and punishment of crimes against the stato was suggested to government m 1801 by the flttwas of 
the law offieers upon Ae trials, held in the preceding year, of the Nawab l^uffismo-doulah, and Mi^erza Jan 
Tupisb, who were tnod for being concerned in Vueer Alt’s conspiracy against government, end as accomplices m 
the Riutdi r of Mr. Cherry and other persona at Benares, in January 1799. Shums-ao*dottlah was convicted " of 
attempts to enter into league with the sovereigns of other countries for the purpose of subverting the Bntish 
government in Bengal; of endeavouring to connect himself with the aemindan of Behar with tho design of excit¬ 
ing an mteinal commotion; and of keeping up a treasonable ooTrespondenee.” Meer«i Jan TapiritlVras eunncled 
oi the charge of treason preferred against him “ m being joined m the counsels of Shiuns-oo-doulab; m instiga¬ 
ting the sending potitions and letters to Sooltan Znman Shah and hit nunistera slate; and in rapresevting as a 
giiat advantage to Shums-uo-duulab the collusion of the semuidars of sooboh Aseemabad on the strengOi oi a 
niokhtarnamah from them, which was a mere forgery, and witliout foundation.” Yet m both casee the pnsoners 
nere doelared by the futwae of tho law officers of the special oonrt who tried them, and of the ntsomut adawlnt, 
liabta only to “imprisonment, until they should show signs of repentance to the sattaffiotiion of the ruling power;'’ 
and the sontenee aecurdingly passed upim each of them by the tdsamut adawlnt was '* to be imprisoned until Uie 
governor general in council shall be satwfied with the siooetity of their rtpmtanoe.” Upon tiio exposition of 
the Mahomodau law which governed this Behtenoe, the governor general ih oounril (in a letter to the ntsaBut 
adawhit, dated July 9,1801) observed, that “ the pnnripK on nidah dtis {ii|ei|g«tiatio» of the law » foasded, 
appears to be, that the mvauon of foreign powers, whom the criminals bad srilcilied to attack the Brid|h posses¬ 
sions, and the plans of the same onminala for excating iattnai insurreotinB in th^poaseaaiani, had not been actu¬ 
ally earned into efiect. Under the native adminiatrajlion, thif dsfoet in die law would probably have been supplied 
by the exenuse of dial arintisiy power uniformly aMPfoed ip such paMt by tjM Kahomedan govamment, But ai 
the Brhiah government has wisely and honorably ppadh^ itself foom dia eserotae of such power, and haa benaiid 
itself to adminlrier JutMe aooonUng to the Mahomtdanlhw, tmdl that law ahaU he expressly altered, it is evident 
that the Bndsh power in IniBa most be contitwally «)ipeNbA|fo t|be mtlit setiiffia <jbu|fger, unlm this obvious defect 
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9706. The word in all criiom«},proce^ings, is to be rendered **khanahjan" 

gee” (in Bengalee “ danga hangama”); and the tenja hangama” is to be restricted to 
indicate a riot or tumoltnons assembly. C. 0. Mb. 37 of voL 3. 

2707. The oonrt warn the maj^httrates, against a superficial investigation of the causes 
of affrays, uid against the connivance of the police officers and omiah with the landholders, 
who are generally the instigators of affiraya They observe that, if an affray takes place near 
a thana without any exertion of the darogah to prevent it by timely interposition or notice 
to the magistrate, there must be a presumption against him of gross neglect, or corruption 
and collision. And th^ direct therefore the vigilant attention of magistrates to the 
conduct of the police officers, zumcendars, and omiah, and require their prompt interpsi- 
tion, not only to prevent tiie immediate mlschid^ but also to determine the right of posses¬ 
sion to the land, which U the subject of dfcipute.* The truth of the case ndll be best 
ascertained by witnesses unconnected with eitiier of the parties. C. O. No. 30 of vol. I. 

2708. The darogalM'of police are to proceed in person, or to depute one or more of 
their officers, as circumstancek may require, to attend and maintain the peace at fairs, and 
during the celebration of festivals, at, all placos whore any considerable number of persons 
are collected together. Beg. XX. 1817, sect. 18. cL 1. 

2709. On receiving intimation of any tumoltnous meeting or assemblage of persons, 
or of any projected riot or serious disturbohee, wliother arising from trespass or disputes 
regarding land, crops, tanks, WtUercourses, reservoirs, or other causes, the darogah (s uiUiei 

of U)L> Mahomedau Uw, wtth logard to tho punisitment of crioieg romniittud the stale he portiwted" 

The luaaibot adawlut were dmeted, ui oooaequeneo, to tnmp the draught of a regulation eonttxrsitog t<> ih 
principles of Engluh law wilh regtird to the oiune of traaaon, an &r aa local ciroamatattcea might admit, both m 
the dehuition of the crime, and ut the punlahment of penons convirted of it Thw n^ilatlon though draughted, 
was never passed; It beiag eonsidorrd suiAcient to enact Keg X. 1804, the provision, of which ha<v h<M!iU cited in 
the text, itt the case noted ihove, Mecna Beg and others, convicted of having acecmpanled Visuei \)t tn 
arms, to Mr. Cherry's bouse, wwe deoluwd Iteble to “taseer *t tho discretion of the ruler of the country," end 
Meerea Beg, who appeared to have taheo an aeuve part in the massatre, was sontencad by the msamUt adswlut, 
on die ath August, 1799, to suffiw death, florwytoa’* Amtlgtx*, voL 1, page 994, 

{a) The term "ailbay" bn* » much more exttmdod signification m this code than tiut asugntd to n In 
English law, and seems to include nm only the but ako tho not, iwtt, and ualawfij asteiabli/, sud fterhapt 
some other oftnoee, of that code. The not, rout, and rodamfid astemBfy appear to differ only ns to the eJtecuUon 
of; or mudoD to execute the purpow intend^; and may be defined to be—a tumidtuous dleturbenoe of the peace 
by 3 or more persons, ft«s»mKHeg together of th^ owit authority, udib an intent matoaliy to assist one nuodier 
against any one iriio ehonld ej^toM them m fife execution of some enterpruo of a private nature involving some 
ciKsutnsiance of actual force or violence, or at least an i^parent tendency thereto, in taroretn popuH, but not 
neoeesanly Involving any act of fWwttaf violenoe. the in the Engliih legal eenso la t^en for « public 
offence to the terror of the people. Ihere may be ea aistwlf, whidi will imt amoimt to an as when it 

happens in a private place ont of tbS hegrifig of leetog of any exwpt the pertiea eoneembd; tttd tiiere may be en 
flJJVi^wblcb does not arnotmt to* ^ Ua wbeil a audden dlatwbence oecots between people who have met 
togethwonaliwfoloecaslon. Ahtijl^maybocomiidttsaby$p«iobiatfofbyn<Kle^ NoqtmrreK 

some or threateoing words whatever amoimt to ah affiiagr. fteseaff ottd A/^hield, 
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Evtdenoo to be be* 


to pijoi^eod in panon* or to CMwe the jifsadar, to Wp^tr inomadi^y to the 

ipol; and the poIl(Ki oM, dtbployed on tnoil iuiffi. is, ii tho fint i}ii;taoQe, to proceed to 
the residence of the zoue^pdar, tolookdar, oy^ thr^r in whose osuto or. farm the dispu¬ 
tants are said^to be, and to require him ins|»ntl]p to ijIhtMe ^nl to disperse. Reg. 

IglT, sect. 18, cl. 2. ^ f* 

2710. In the event of this measure ptoving instiiBdent, be ivto endeavour to prevail 
on the^^arties to disperse, and eitheo to adjust^ thaw cUfferenOes among themselves by 
arbitratioiit or pnnchaet, or to have recourse to a oport of judicature ibr toe decision of 
toeir ohums. Id the event of such endeavours piovilig froideSs, the police officer, who is 
present, is to declare aloud that if any person is killed, wounded, or violently beaten, all 
persons concerned in the affray will be brought to trial beforet^the criminal pourta The 
police officeto are at the same time to striye to sckie the,leaders, or principal offenders; 
and in the event of tjieir failing so to do, they are to endeavour to ascertain their names 
and places of abodo, and to collect sufficient evidence, if practicahMb from persons imcon- 
uected with i^e parties, of the circumstances of the defray, the causes which ied to it, and 
who wore the Brat aggressors; and, affer taking these steps, they are to set people to watch 
toe further proceedings of the parties, and imyn^i^i^c^y comidnnicate the whole of 'the 
particulars to the magistrate, who is to adopt tbe necessary meaeures fexr bringing the 
oBeiiders to condign punishment Reg. XX. 1817, secUtB, cl. 

2711 The officers of police are required to pjroceed to Ibe spot as above directed, and 
to use every precaution to prevent affrays; but are to conhne themselves to*main¬ 
taining the peace, and are on no account to take part wlto or tS ailpird assistance to either 
side in the dispute; and darogafas are strictly prohibited, UoJw under too special instruc¬ 
tions of the magistrate, Brom deputing bnrk^dazestobr mmnboree peons, to defend the 
property of dther party appljdng for the aid of toe police dU the ground of alleged appre¬ 
hension of affray. Reg. XX. 1817, sect 18, cl. 4. 

2712. If the cause of dispute is land or crops, the darogah, in his report to the 
mi^strate, is to describe toe land contested, or the quantity or quality of the grain; and 
in boundary disputes, where the claims of individuals may be better explained by a plan 
of the ground, he is to prepare and transmit, with his report, a sketch showing the outline 
and general position of the portions of land claimed by the contending parties. 
Reg. XX. 1817, sect. 18, cl. 6. 

27^3. It is not necessary that in every case of affray both parties sbould be committed 
ibr tMal. Const. N<^ 778. 

2714. not being enumerated in d. I, sect 3, Rcf. X 1824% as one of the 
offences in which a magistoato is dutoorised to tender a pardon to toe persons concerned, 
toe evidence of {mrtidlpatoQi in a case of affray is nol'^admusible against other individnals, 
imjdicated in too same ofldioe. Const Re, 6SS, 

2715. Ihe discrepant^ of toe evidence toe two parties in an ^ay affinrds no 

ground fbr toe acquittal of these charf^ witb being concerned toearein: credit must be 
given tq that evidence which appean be«t wipperted toe drenastaoeCs of the case. 
N. A. R. rol 3, page 221. * 
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2716. Shid^ld tit4 of '^'‘gbnseO'talOf^ ot bii kto titta^knonts, 

cionlantie to entty of <h» nsir itotic^dlMkadingtho iMtiiog of a procW 

mation b;* tbe dvil omtrt dedaritijg; tiie '^sl righibi ^ kttei’ (tor i#hiob fa« & at Kbtttjr 
to apjdy on meeting trith o{^>odtS,on)« pr ebpm thtara bd toaeon to apprebettd a tod|eb 
of the peace on the part of aiyF one» the aid of thefojice oidcers, and of all pnbJic olScent 
who are at band and eapaUeef affording aiticAanoe^ iato be given to tbe nlw pnrcha'ier 
on his presenting a written ap{dic«t|on for the saSM; and in the event of an;^ affray or 
breach of the pmu:e occqrHng, the entire responsibility is to rest with the party opponng 
the lawful attempt of the puschaher to assume his rights. Reg. Vltl. 1819, sect 15, 
cL3. 

2717. In a case whose an affray was tlie consequence of an attachment of property 
made by a peon under the order of a moonsiff, the coart held that the officer serving the 
process is not necessarily bound to exhibit the warrant upon which he acts, if no demand 
is made for a sight of it N. A. R. vol. 4, page 251. 

2718. Resistance offered by a farmer to persons legally authorized to distrain his 

efl^ts, is a crimind acl, qpd punishdsleby imprisonment, notwithstanding that the distress 
is levied in an irregular manqer, as the falmer always has it in his power to gain redress 
by an application to a court of justice.(e) A. R. vol. 1, page 302. 

2719. It is no gtonnd for a total remission of punishment that the accused were not 
of the aggressing party in an affray; aS) by tibe rule established in the preamble of Reg. 
XLIX. 1793,C&) the having recourse V violent means either for enforcing or reristing 
disputed claims, is not only highfy criminal, bat unnecessary, from the parties having it at 
all times in their power to obtain redress by application to the courts of judicature: but 
the nizdmut adawlut, in awarding fhtoisbmpn^ may admit the circumstance to operate in 
mitigation. N. A, R. vol. 2, page 339. 

2720. It would be iUegal to ptmish the person who profited by an afiVay, unbm there 
were proofs that the person so punished had been guilty of instigating or oorniivmg at it» 
Mere suspicion of instigation or connivance cannot warrant the luffiction of pwnishmaat. 
Const. No. 619. C. 0. No. 63 of vol. 2. 

2721. The act of assembling armed men, or taking other nnlauM meesurM, with the 
evident intention of committing a breach of the peace, is an ofience punishable by the 
magistoate as a misdemeanor under the discretionary powers vested In him by sect. 19, 
Reg. IX. 1807.* This is rated in accordance with the Mahomedan law as well aa the 
tenor of cl 1, sect. 2, Reg. IV. 1825.(0 Const. Nos. 136, and 664. 

3722. Inconsiderable affirays, are classed among the petty ofivnoes, wbiob the magistrate 
is competent to punish un6|e» sect Si^Rcg. IX. 1793, tor which see panuf. 505, and 2787. 

(o) I&Bngli8li]«wtheI^gaUi^oriU<|Mi^ortheMt(n(aid«dtobedoiieMnotmBteHal,iftbere be^obiactt 
sod tomuk. Aew# 

(b) llikistheorigMsllswtor irewntoeisffirsytiiw^^ bat it has tew rapaalMl 

s« well M Beg^3lV. 1834 by Act IV. IMO. 

(e) I!u«nignlstio& centidni thS m]«i foS leq^riof leMfedaiiKMi Mti tostdljy yeawt sad 

tbe olaoM cited meotiooe loeideataUy the above oStooe fl| cue eoeaissblc by the eritoiSal stnrti: ale felfiiii 9788. 
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< Wt8. All penoM eWgfid with,being concerned III AffiRfi|||f» idiMieili w &eg. XLIX. 
1788 (Ced. Regs JSXXIi. 1808) [i *» nbwi eiQr peMW^baviag % elaim to any 
disputed lend* or orops, in tbe possession of anotliWi attompls to possess bbnsdlf of snob 
bitpd or OFops by force] Area nppn dne proof of the^ofEspcSa provided the it^imys be nnate 
tended «itb homicide, nevere woundingr or otb«r eggrevatUig cbicomstenots, punishable by 
the magistrate or Joint magistrate of tbe district, in which the affray has ocourred, wUhout 
oommittecnt to the sessions court. Beg. 1. 1622, sect, 8. 

2724. In such cases tbe magistrate is competent to punish the offender by imprison* 
meni^ with or without labor,(<*) for a period nofexeeedhig ono year, and a fine not exceed¬ 
ing 200 rupees, commntable if not paid to a farther period of imprisonment not exceeding 
one year, so that tbe whole period of imprisonment in no case exceeds two years. 
Beg. YIII, 1828, sect. 3. 

2725. Tlie above provisions are applicable only to cases of affrays regarding lands, 
and their produce; and cannot be made to apply to other cases of affray from whatever 
eaase arising. Consa No. 1154. 

2726. It is not competent to a magistrate or joint magistrate in any case of affray to 
award corporal punishment [and therefore no additional imprisonment in lieu thereof]; nor 
is a magistrate to refer any such case for evaiainatbn and decisitm to his assistant, unless 
such assistant is invested with the ^)ecial powers, designated in sect. 2, Beg. III. 1821. 
Beg. I. 1822, sect. 4. 

2727. The power vested in a magistrate by the above provisions of awarding labor 
during the original term of imprisonment, must be considered to extend equally to the 
farther period of imprisonment adjudged in default of payment eff the fine imposed; 
sul^ect, of course, as regards .both periods to the rule laid down in cl. 1, sect 3, Beg. II. 
1834.* Const. No. 072. 

2728. A magistrate is not competmit, under the above provisions, to sentence a 
prisoner convicted of affray at once to two years* imprisonment. The period in addition 
to ono year is awardable only in default of payment of a certain fine. Const. No. 774. 

2729. Reg. VIIL 1828 does not in any way interfere with the power vested in 
magistrates by Reg. IV. 1826 [to require security to keep the peace]. Under this 
construction a magistrate is competent to punish to the fuU extent of the power conveyed 
by the above provisions, and in addition to such sentence to require the prisoner to furnish 
security, or be imprisoned for a year in default; the whole term of imprisonment net 
exceeding three years, if the demand for security is not compUed with. Const No. 1290. 

2730. Under tbe terms of eect 3, Beg. 1.1822, an affray attend^ with s%A# wound¬ 
ing lies within tbe competence oS tbe magistiiate. OMMt Ko. 488» 

2731. In supersession of Const NoS. 888 and 628 {by which eases of affray attended 
with wounding, if the wounds were inflicted by a iw<^, were ruled to be beyond the 
competence of a magistrate) it is ditolared that a magistrate is empowered^ in such cases, 

(40 yadw««a‘ 3.Esg<Q, ^la8iB4te<ashtoS(N,SINi tteprUottW 

the OfUen of oonuMtiiig % 4 )»r h;* the psyoMmli «f SW pltei ttt. 
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to commit ol jnai«h< «s im am!y^jQ4R4 mostoxpQdini^ iMkbmit ng»ni to tbo iastrameint of 
ofisnoe^ ud vith nfemoos to thit cttnra add eabteol of the i^jiUi%l lafliotod hy tho 

AggreMon. Q, 0* No» S8 rd. 3» pmra. 4. < * 

2738. Uadtr ordem of goveMmeat, the ate reqnired to submit to tho 

eomminionors of otrcdit, for th«r examinaljon, evory Omo of vioIeOt affiray, attendod with 
aggravating droamstanoes, in which thO sertants of aii indigo factory hate been engaged* 
whether the European at the head of the establishmOht has been included in the charge or 
not The commissioner of circuit is to furnish with iris annual report, in hia capacity of 
superintendent of police, a specific statement of such oases. Q 0. No. 22 of vol. 2. 

2733. In all cases of affiray, attended with homicide, severe wounding, or other aggra¬ 
vating circumstance, the magistrate is to bring the offenders to trial before the sessions 
court, committing them to prison, or enlarging them upon bail, as the circnmstances of 
each case appear to require. Reg. L 1822, sect. 5. 

2734. Whenever any person committed for trial to tho sessions court, on a charge of 
affray attended with homicide, is convieted by the law officer aith the concnrrence of the 
Btouon judge of such offence, it is dot competent to the session judge to sentence the peison 
so convicted to a less term of imprisonment than five years horn the date of such sentence, 
with 01 v»ithout labor. RCg. 11, 1823, sect* 2. 

2783. Whenever, with regard to any person or persons so convicted, the session 
judge is of opinion that the punishment above stated is more than adequate to the offence, 
he IS to issue no sentence in the trial, but is to refer tho case for the sentence of the niza- 
mut adawlat, setting forth at large m his letter of reference the grounds on which he 
applies for a mitigation. Reg. IL 1823, sect. 3. 

2736. Nothing in tilts regulation [a r. in the two preceding paragraphs] is to be 
construed to alter the existing rules, by which a session judge is competent, in snch onses^ 
to pass a soDtenee dT 7 years* Kuprisoitraent with or without the addition of Ittbor * or those 
by which, where he considers even tiut punishment to be inadequate to the o£frao% he is 
authorized to refer the trial for a still heavier punishment to the mzamut adawlutiCs) 
Reg. IL 1823, sect. 4. 

2737. So mudi of Rog. {L 1823, or of any other regulation in focoiv as*anti!ionaed 
the courts of oirctiit to adjudge corporal punishment by stripes m cases of afifray, waa 
rescinded by sect. 2, Reg. XII. 1825. And it is held by tho mzamut adawlat that addi¬ 
tional imprisonment, in lieu of corporal punishment, cannot be awarded on couviiUun of 
offences not punishable nrith such panisbrnent before the passing of Beg. XL 1834. 
N. A. R. vol. 6, page 1. 

2738. The niinimtim of ptmiahmant in cases (ff affray attended wUh hwnimde, esta¬ 
blished by the above provitimu^ is to be considered to apply to such cases only, in which 
both parties pra fouj^ goUly irf hating had rqsort, premeditation, to tiiat mode of 
adjusting th«r diff 5 r^ttoel^■-e^ is wt to be deemed applfe*!)^ to cases arising out of a 
sudden quarrel, in which 114 piemeditatod purpose of afoiuy lis eitaidltfaed r-nor to astoitits 

(«) i;fw]Mtorpatt«^ihtiteotjitoinwr«fN«lsdteiL l,«i^ hftisiAtepterittMi >iu 

bera tttpWMdto by wet. S, Act 3QCXt tS41, tea niH pm te tte tern b alih 


CwM m ebioh Oie 
wnanM of an lOUtgO 
factory have beeu m- 
gi«ed. 


Cue to bo com* 
milled if attended 
with homicide, severe 
wounding, oi a|onw- 
vabug ciTbumstancos, 


Fourerof aes- 
alon Judge. 

Muumuut oi sentence. 


If vnrh Bontenee 
i^pears too sivore, 
tiial to be referred. 


Maximum of sonteme. 


Ct t^oral punwhmeBi; 
or impi ibonment in 
lieu thereof, uot t( bo 
aibitdgUl. 


Restriction of apph* 
oabon of rule ridd¬ 
ing mmtmnm of pim> 
isbtnent, TtdoMOot 
refer to dupramodita- 
t«d cases, or to per¬ 
sons resisting Bi^pres- 
Sion on property 



wHinrihmr charg« in 
■eit-defome. 


.1ttdg« tn Rtaio in 
auch (iue tbal tbe af¬ 
fray was unpremedi- 
taled. 


Vreoedents. 

M ihumedan law 

Affray with homi¬ 
cide. 


inHligatmg but not 
preMuiti 


with homiiidi and 
wounding. 


with homiudo, 


1 


with nonnduig, 


$02 OF OtPXFCES AOAIK8T ttlM tffbttO 

or other (tf^esuom in which the assailed patty la tiet sliOW% ly theijr pfOsions pgrepan- 
tk>n, or ia any oiter wa>» to have been ready and intent to meat their adtNnaai^ in the 
field of combat;—nor is it to bo construed to apply to cases of affray attended with homi* 
cide, in which persons guarding and protecting crops, grain, or property in a legal maimer, 
are attacked by persons trespassing, or others* or who, in legal and jnst defence of the 
property under their charge, resist aggression in self-defence. In all such cases the session 
judges, agreeing with the futwas of their law officers, are to pass such legal sentence as is 
suitable to the offence of the several parties, the same as if Reg. 11. 1823 had no existence. 
Beg. VI. 1828, sect. 2. 

2739. With reference to the above rules, the nizamut adawlut direct, that, whenever 
in cases of affray attended with homicide a sentence of less than five years* imprisonment 
is awarded, the session judge should invariably insert in his remarks on the trial that the 
affray was not premeditated on both sides. C. O. No. 178 of vol. 3. 

2740 The nizamut adawlut would not recognize the distinction made by the Maho- 
medan law between him, who is proved to have struck the deceased in an affray, and those 
present aiding and abetting.C«) [But this dictum appears to be superseded in practice by 
subsequent decisions; see paras. 2742 and 2743.] In this case all the pruuners were 
sentenced to five years* impiisonmcnt. N. A. R. vol. 1, page 299. 

2741. The prisoner, though there was no proof that he was actually present, was 
conviclPil of having instigated and directed an affray attended with homicide and wound¬ 
ing; and was sentenced to imprisonment in banishment for lifs. N. A. R. voL I, page 8. 

2742. Affray attended with homicide and wounding; the prisoners, who inflicted the 
wounds and were most active, were sentenced to 10 years*, the instigators and leaders 
to 7 years’, and the remainder to 5 years* imprisonment, all with labor and irons. 
N. A. R. sol. 2, page 370. 

2743. Affray with homicide; the prisoner who killed the deceased was sentenced to 
10 years’, four others to 7 years’, and one to 3 years’ imprisonment witii labor and irons; 
one prisoner, in consideration of his youth, was sentenced to the mitigated punishment of 
imprisonment for one year. N A. R. vol. 2, page 381. 

27 44. ‘Affray with homicide. Sentence, imprisonment for 6 years. N. A. R. vol. 3, 
page 221. 

2745. Affray with homicide, under circumstances of mitigation. Sentence, impri¬ 
sonment for 2 }ears. N. A. R. voL 2, 33i|. 

2746 Affray in i^ich a havOdar dieif from the effects of the blows, the afihiy having 
been produced by the misconduct of the sepoys. Twp youths who were present were 
sentenced to imprisonment for one year. K. A. R. vol. 2, page 492. 

2747. Affiray attended with wounding. The court adverting to the respeetability ef 
one of the ringleaders remitted imprisonment, and sentenced Ae parties to pay Ws 
according to their respective degrees of gaUt; vis. rii^leader on one aide fine of 300 

(e> Aay pwawi takiwr psrt In a Hot, nbMhW hf WW#, Hge, fit ftttBve, or Vy notting Hie of As 
notuv, ik hunadf s noter; for in tlua oss* iq-i-nfrirt^hii Bsitfffi 
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rupees, aud his party fine of 10 rupees eadi, ioaprisonmeut for 0 months; fibs ringleader 
on the other side fine of 10 rtipMs, and his party fine of 6 rupees each, or imprisonment 
for one moUth. N. A. R. vol. 3, page 141. 

2748. Affray attended with wounding; sentence, four of thf* principals to 5 years* 
imprisonment, and fire accessaries to 3 years* imprisonment. N. A. R. vol.>S, page 273. 

2749. Affray attended with aggravating circumstances, the prisoners having mado a 
violent attack upon a village, rified certain houses, slightly wounded several persons, and 
violently abducted others thereafter missing. Sentence; the ringleader to 12, tlio two 
principals to 10, and the otlicrs as inferior agents to 7 years’ imprisonraeut with labor in 
irona N. A. R. vol. 5, page 21. 

2750. A party defended his house against a wanton and unprovoked assault, daring 
which two of the assaulting paity were killed. Held that the homicide was justifiable on 
the part of those who acted on the defensive; and the aggressors wore sentenced to 5 
years’ imprisonment. N A. R. vol. 5, page 15. 

2751. Affray with murder in resistance of civil process. The leaders were sentenced 
to imprisonment for life in Allipore jail; three most actively concerned to imprisonment 
for 14 years, and the rest to imprisonment for 7 years, all with labor in irons. 
N. A. R. vol. 2, page 387. 

2752. Affray in resistance of civil process. Sentence; the instigator to imprisonment 
for one year, and three'others to imprisonment for 6 months. N. A. K. voL 1, page 302. 

2753. Affray uith homicide in resistance of civil process. Sentence, one to imprison* 
ment for 14 years, and two otheis for 7 years. N. A. R. sol. 4, page 251. 


SECTION III. * 

OF THE PREVENTION OF AFFRAYS REGARDING LAND, AND OF St^MMARY 
SUITS IN CASES OF FORCIBLE DISPOSSESSION. 


2754. Wilh reference to the very general terms of Art JV. 1840, the nmamnt 
adawlut hold that its applicability cannot be cemfined witiiin the narrow circle of Reg. XV. 
1824, which has been repealed by the present law, by which it is evidently intended to 
empower the magistrate to euquire intp disputes relating to the possession of lands, of 
which before the passing of that enactment fiey were not competent to tako cognizance. 
This resolofion was reoewded in order to supersede various constructions of Reg. XV. 1824, 
which restricted the interfetenoe of the magistrate to case of dispossession or disputed 
possession in which the proprietors of the land were engaged, declaring it inapplicable to 
oases in which ryots or under-tenants disputed the right of culrivarion o^y. C. O. 
No. 124 of voL 3. 
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aiTSS. Whenever n magistrate is certified, that a dispute likely to itidaee a breach cS 
the peace exists concerning any land, premises, water, fisheries, crops, or dihOr produce of 
land, within the limits of his jurisdiction, lio is to record a prcceedittg statirtg the grounds 
of Ilia being bo certified, and is to call on all parties* confined in such dispute (whether 
proprietors, dependent talookdars, farmers, under-farmers, ryots, or other persons) to 
attend his court in prson, or by agent, within a rewsonable time, and to give in a written 
statement of thoir respective claims as respects the fact of actual possession of the subject 
of dispute. And the magistrate is, without reference to the merits of the claims of any 
party to a right of possession, to proceed to inquire what party was in possession of the 
subject of dispute when the dispute arose; and, after satisfying himself upon that point, is 
to record a proceeding declaring tho party whom he decides to have been in such possession 
to be entitled to retain possession, until ousted by due course of law, and forbidding all 
disturbance of possession until such time: and if necessary the magistrate is to put such 
party into possession, and to maintain him in possession, until the rights of the parties 
disputing, be determined by a competent court Act 1^. 1840, apet, 2. 

2756. If tho magistrate, in the cases mentioned in the preceding section, is unable to 
satisfy liimself as to what party was in possession of the subject of dispute when tho 
dispute aroso, ho may attach the subject of dispute until the rights of the parties be deter¬ 
mined by a competent court, giving tho collector information of tho attachment; and if 
tho subject of dispute be laud, the provisions of Reg. V. 1827 regarding attachment by 
order of a civil courtCo) are to apply to attachments by order of a magistrate made under 
this section. Act IV. 1840, sect 3. 

2757. A magistrate is not authorized to attach lands (paying revenue to government or 
under-ten ares) pending tho decision of such case, or to call on the collector to attach lands 
according to Reg. V. 1827, before he has come to a decision in the case. Const No. 1347. 

2758. If any party comjdains to a magistrate that he has been without authority of 
law forcibly dispossessed of any land, premises, water, fisheries, crops, or other produce of 
land, within the jurisdictioiftif such magistrate, whether the same were possessed by such 
party as proprietor, dependent talookdar, farmer, under-farmer, ryot, or otherwise, the 
magistrate is to require the party or parties complained against, and any other parties 
concerned, to appear and make defence in person or by agent within a reasonable time; 
and if, after tho e.'camination of the necessary witnesses and documents, the complaint 
appears to him to be substantiated, he is to record a proceeding ordering the party complain¬ 
ing to bo put again into possession of the subject of dispute, and maintained in possession 
until the right to poasessiou be determined ty a competent court; provided that no such 
order is to be passed, unless the party complaining of having been sp dtspossened, prefein 
his claim within one month from the time of such, dispossession. Act IV. 1840, sect 4. 

(a) Tho foUvwiag m the rale of Beg. V. 1887 hi oase*. Itie court withisg to sttech lucied property is 
to issue u precept to the colkotor of land ravonue of the district wherein the land it situated, direoting' him to Md 
it in attaohment, and to appoint a person for tho due care and management of the estate under good sad adequate 
seouritp, for the ftuthM disuhargo of the trust, in a sum proporUonata to the extent thereof Persons having an 
interest in the property may appeal to the board of lermuo against the person selected as manager by the coUeo- 
tor. The ;Mreoif t above-mentioned is to state speoUtasUy tea property to he inelnded in the attaohment; imd the 
attaohmaat is not tu be withdrawn witeout a Airihar praijepli Jha court to thpt ei|het. 
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27£9. Absolato proof of actual ** forcible’* dispossesuop U an iadUpenuibio condition 
to the rastSratiou of the party complaining to posseesion; the mere assertion of an appre<‘ 
hensioni that a breach of the peace will ensae, and that dispossession will follow, is insuffit 
cient, under the terms of sect 4 of the Act, to legalise the reception and investigation of 
such oompliunts, it being obviously tlie intention of the law, that the complaint of having 
been ** without authority of law forcibly dispossessed” of the disputed property sh a l l be 
substantiated ** by the examination of the necessary witnesses and documents,”—<or, in 
other words, by the adduction of direct evidence, before any order can legally issue for the 
re-instatement of the party complaining in possession of the subject of dispute. The several 
criminal authorities, competent to try and determine suits under Act IV. 1840, are to bo 
careful to observe the legal obligation above recited; and to remember tliat, in complaints of 
the nature adverted to, the only point to be established by the complainant is tho fact of 
forcible dispossession. In like manner, the only point to be tried on revision of the case in 
appeal, is whether such forcible dispossession has been established or not; and any endeavour 
to ascertain and record the right to possession” is not only irrelevant, but constitutes in fact 
an illegal and undue arrogation of autiiority on the part of the deciding officer: evidence of 
forcible dispossession cai*rios with it, as a matter of course, proof of antecedent possession, the 
mainteuanuo of which without reference to right is the object of tho law, and the utmost limit 
of authority conferred by tho Act under consideration. Session j udges are desired to enforce 
a strict adherence to the foregoing principles in the decision of such cases, and to correct 
any departure therefrom which falls under their observation. C. 0. No. 200 of vol. 3. 

2760. If neither of the parties in a suit [brought into the magistrate’s court under 
either sect. 2 or sect 4] will appear and ])roduce their evidence anS proofs, the magistrate 
should strike the caso oft' the file, taking sncii roeasutes as appear necessary to prevent a 
breach of tho peace, extending even to the attacliinent ofth(‘ piopcrty m dispute itdeumud 
necessary to secure such prevention. Should only one of lla fiaities ailor due notice attend 
and produce his proofs, the case should be tried npaitt. Const. No. I02i>. 

2761. The party wrongfully dispossessed is to be Tcstorotl to the possession of the 
land with the crop upon it, although the Utter h.is been sown by tho w r<>n.ff»l dispossessor. 
Const. No. 378. 

2762. A, a ryot, asserting himsolf to be under engagements to B, an indigo planter, 
complains thatC, another planter who states that he made advances to A, is about forcibly 
to cat the crop. Held that A being in possession may deliver the disputed plant to cither 
B or C, and that the magistrate, under Act IV. 1810, may prohibit 0 from attempting to 
take forcible possession; C having his remedy in the civil court under lieg. VI. 1813 and 
Act X. 1836. Const. No. 1359. 

2763. The plaintiff having locked up his house at Jaunpore previous to his departure 
for Benarei^ his possession must be held to have continued during his absence; and the 
violent entry by the defondatit, effected by forcibly opening a lock, must be considered to 
constitute a case of fordble d»po88es8ion.(a> Const No. 434. 

(o) This cOMtwictlon (of Beg. XV. ISSI) held that the ptalaHre abeenoe wae a safScieot eeuee &>• thedelay 
in bmging the sUltt bat Act JV. IMO provide* that no siSt ht to be edmltsed after die eatpUatioa of «•# awath 
foim the tune of dupossessiont sad thoreforo there eaa be no tuficieBt oaSM for deiiy b^oad that period. 
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2764. It was held that a magistrate had clearly exceeded his powers in awarding 
possession to the purchaser of mortgaged property to the eaclosion of the mortgagee, on 
the plea that the mortgage had been redeemed, although the purchaser up to the date of 
the dispute had never been in possession. Const. No. 393. 

2766. In a Sispute between a proprietor and a mortgagee of an orchard, the magis¬ 
trate, considering the possession of the latter to have been satisfactorily established, directed 
him to be maintained in possession. The session judge, on appeal, reversed this decision, 
and directed the magistrate to maintain the proprietor in possession and to refer the mort¬ 
gagee to the civil court. The niisaraut adawlut held that the course adopted by the 
magistrate for the maintenance of tho mortgagee in possession, till formally dispossessed 
by the usual process laid down in the regulations, was right. Const. No. 1366. 

2766. In a dispute regarding chattels or other moveable property, if the fact of illegal 
and forcible dispossession is established, tho magistrate is competent to exercise interference 
ill the case; but, if the property u found to have come into the possession of the party, with 
whom it is discovered, without proof of any violence or other illegal act in the acquisition, 
and such party has detained it on tlio plea of some claim or lien on the property, the 
matter is then one of civil and not of criminal cognizance. Const. No 1349. 

2767. A magistrate is competent to determine boundary disfiutes under these provi¬ 
sions; but he is of course merely to define the boundary of the laud, which was in the 
possession of the party ousted before the disputi* arose, leaving tho question of right to be 
determined by the civil court. Const. No. 724. 

2768. Maglstrates*are prohibited from taking cognizance under Act IV. 1840 of 
boundary disputes of tho nature for which provision is here madi* [*'. c. boundaries fixed 
and marked out in the western provinces by tho revenue authuiitiex who are likewise 
required to settle all disputes regarding them]. But whenever the magistrate has reason 
to apprehend any broach of the peace in consequence of a disputed boundary, he is to 
certify tho cireuinstances to the collector of revenue, who is bound immediately to mark off 
the boundary, and to uphold the possession of the parties according to the demarcation. 
Act 1.1847, sect. 6. 

2769. If, in cases instituted under this Act, tho subject of dispute be newly formed 
land, whereof it appears to the magistrate that no party has ever had possession, the miigis- 
trute is to award possession to the party to whom the right of possession belongs according 
to law or custom,(«) and is to maintain that party in possession, until thought to possession 
be determined by a competent court. Act IV. 1840, sect. 5. 


(a) In determining claims to lands gritted by rilovlon, or by derdWion of a river, or the sea, under Beg. XL 
1B95, (he rule is that they are to be decided by immomoriri abd deftnlte uaage, wbea sucb is clearly reoognbwd 
and established, but, ivhan there u no such loerii ungie, the land u to be oonslderod an incranent to the tenuio pf 
the pel son to nhose laud or estate it is annexed. Xhis rale u not af|i}i«bl« to case* in which arim by a sudden 
change of its course intersects an estate. Chun or Islands thrown up in »large and navigable river (the bed of 
which is not the property ol on individual) belong to government, if the channel between such itfand and the 
riiore IS nen fordable, but, if tnoh channel is fordable nt nny season of the year, giey are to be considered an 
aoceiMion to the estate most eoatignoe* to them. ]f the had irf iihe river » privale property, imjr aand bwik or 
chur (hat is thrown up belongs to the propttotor thesreod^ , . 
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2770. IS a dispntie arises oonoersiog the right of use of any land or water, the 
magistrate) within whose jurisdlcUon the subject of dispute lies, may enquire into the matter; 
and if it appears to him diat the subject of dilute was open to the use of the public, or of 
any person, or of any class of persons, the said maj^trate may order that possession there, 
of shall not be taken or retained by any party to the exclusion of the public, or of such 
person, or of such class of persons, as the case may bo, until the party claiming such 
possession obtains the decision of a competent court adjudging him to be entitled to such 
exclusive possession. Provided that the magistrate is not to pass any such order as afore¬ 
said, if the matter be such that the right of use is capable of being exercised at all times of 
the year, unless that right has been ordinarily exercisod within three months from the 
date of the institution of the inquiry; or in cases where the right of use exists at particular 
seasons, unless such right has been exercised without discontinuance before the dispossession 
of which complunt is made. Act IV. 1840, sect. 6. 


UisputM roffardiag 
right of uw oT an}' 
ki||l or water bjr lb* 
fflRii', or rndniiluab, 
ttr daiise'i of )K>raoita 


2771. If a person should construct a bund on his own land, which proves injurious to 
the property of another, the case would come more properly within the jurisdiction of the 
civil than of the criminal courts; but cases may arise in which the immediate iiiterferencv 
of the magistrate would be necessary and proper to prevent either a broach of tlio peace 
or any serious injury to the property of the complainant. Const. No. 1091. 


11 a binul .onstriKt 
< d by « jwmn on hi*. 
ow« laiKi IS iii|nnoiis 
to 111 * properti . 1 
nnothci 


2772. A% person opposing by force the execution of an order for possession or use Oppaamoi.uiorcon- 

given under this Act, or refusing obedience thereto, or knowingly contravening the same, 
as long as it remains in legal force, is, together with all persons aiding and abetting, liable ’**“*®’’ 
on conviction before a magistrate to be sentenced to simple imprisonment for a term not 
exceeding 6 months, or to fine not exceeding 200 rupees, commutahle if not paid to a 
period of simple imprisonment not exceeding fi months, or to butli imprisonment and fine 
as aforesaid. Act IV. 1840, sect. 7. 


2773. In passing an order under these provisions, the magistrate need not be guadeil ^ 

I by a previous decision of the collector, unless such collector was a< the time engaged in by Ji tin 
making a settlement, or was acting under the jiowera vested in collectors b> h«ct. Ifi, Reg. 

VII. 1822, and sect 2, Reg. IV. 1828; which latter provision suspends the poweis ul ti 
magistrate to interfere in such disputes in regard to all mahals pending settlement,—^the 
time of settlement being defined to commence from the date on which the sotUemeiit officer 
issues orders for a4justing the boundaries, for measuring any of the lands, or foi mukniga 
census of the inhabitants of any village or portion of a village belonging to such mahal 
(of which intimation is to be given to the magistrate within whoso division the village is 
sitnatedi), and to close with the day on which he is informed that the settlement as made 
and revised by him has been finally confirmed; and all police officers are required to give 
immediate and efficient support to the revenue officers in the execution of their duties— 

In such cases, the previous snmraary decisions passed by magistrates may be revised, alter¬ 
ed, or reversed by collectors, or other officers exercising the powers vested in them by 
this regulation, intimation of such revision, alteration, or reversal, being invariably given 
to tiie magistrate; and the parties in n;}iose favor judgment is paned by the collector, or 
other officer above-mentioned, are to be maintained in posstesion, until the decision is altered 

6 I. 
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or reversed bjr a auperior board or by a competent civil oonrt. By cL i, sect 34, 
Reg. yil. 1822, the magistrate is required to certify all eases of soteb disputes, in lands 
pending the aottiemeut, to the revenue authorities, who are to investigate and determine 
the case, transmitting to tho magistrate in cases of jfbroilde dispossession, or dwoilde 
disturbance of possession, copies of thdr first proceeding in the case and of the 
roobakaree containing the final award. Const No. 445. See also supplementary index 
to the constructions. 

* 

2774. A summary decision passed in a criminal court affecting civil rights, should 
be upheld, until it is set aside by the judgment in a regular suit even though the 
law under which it was passed has been subsequentiy altered. Const Nos. 639 and 
937. 

2775. All orders passed under this Act arc appealable in the usual manner under the 
regulations and laws, that aro or may be in force relating to appeals from the orders of 
magistrates or other officers exercising the powers of magistrates. Act IV. 1840, 
sect 8 

2776. The session judge is competent to use his discretion m suspending at any time 

the execution of the magistrate’s final oidtr, pending the decision of the case in appeal. 
Const No. 1157. ^ 

2777. The application of a session judge to be allowed to review his judgment in an 
appeal under Act IV. 1840, was refused by the nizamut adawlut,ion the’ground tiiat 
under sect 6, Act XXIV. 1837, and sects. 2 and 3, Act XXXI. 1841, the order of the 
judge in such cases is final, and that Act IV. 1840 leaves no room for review. Seeestre's 
Epports, voL 2, page 155. 

2778. In coses instituted under this Act, the magistrate is authorized, with the consent 
of all the parties, to refer the matter in dispute, so far as it Is cognizable under this Act, 
to an arbitrator or arbitrators for decision, whose award is to be executed as if it were the 
award of such magistrate. Act IV. 1840, sect. 9. 

2779. Nothing in this Act contained is to affect the legal exercise of any right of 
attaclunent or 'jeizure vwited by law in any parties. Act IV. 1840, sect. 10. 

2780. Cases wherein the landholder has a right of distraint or seizure under the 
cxiiiting regulations, as where a party retains possession of land leased put to him nolH 
withstanding the expiry of the lease, are to be governed by sect. 10; and on the right of 
distraint or seizure being pleaded, it is incumbent on the magistrate ta dispose of that plea, 
before entciuig on the question of previous possession, with a view to the deefeion of that 
single point. Thu principle of Act IV. 1840 does not differ from thst of existing regula* 
tions; the same principle will consequently govern the decuion in casoi of the above 
nature, as would have governed them had the Act never been passed; and the landholder 
is to be maintained, now as prevbusly to the passing of the Act, in the exercise of his jnst 
and legal rights, with this d^erence, that the deess^n now rests with the criminal, instead 
of as formerly with the civil authorities. C. Q. Ho. 54 of voL 3. 
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27814 In a suit iiMtitaled nnder Act IV. 1840, should th« anotion pnrehaser plead 
that ht, in attaching the tatook of a potncedwr oiaated bj the former pi»prietor« is only 
exerdaing his legal right, the magistrate is under jwcb 10» to satisfy himsdf whether the 
contested tenure is of that description which is protected by law; in eases in which the 
tenure is not of that description, the purchaser is not obliged to apply to any court for the 
enforcement of his right Const No. 1312. 

2782. In disputes between zumeendars and kutkenadars, not for j)Ossession of defined 
portions of land, bat for the right of management and collection of estates, the zumeondar 
who possesses the right of attachment should be held in possession, the other party being 
referred tO a civil suit to determine whether the zumeendar has justly exercised that right 
Const No. 1333. 

2783. A superintendent of police may order a magistrate to take up a case of disputed 
possession, although the latter does not deem that measure necessary for the preservation 
of the peace. Const No. 686. 

2764. A civil court cannot stay the execution of an award under Act IV. 1840, 
pending the decision of a suit instituted to reverse it Summary cases S. D. A. 
April 26, 1847. 

2785. Assistant magistrates vested with special powers are com{)etent to decide cases 
under the provisions of Act IV. 1640, when such cases are referred to them by the magis¬ 
trates to whom they subordinate; and such assistants arc to deal with such cases m 
the same way as magistrates are competent to deal with them under the said A^t. 
Provided always that the magistrates may at all times recall from such assistants any 
depending oases ehich have been referred to them under this Act, and winch ioi the nioic 
speedy administration of justice, or for any other leason, the magistrates leera it proper to 
determine themselves in the first instance. Act XXVII. 1815, sects. 1 and 2. 

2786. In a case of disputed possession, tlio plaintill asserted that the lauds were 
sitnated in Purneab, the defendant that they were in Bhaugulpore. Thi magistrate of 
Pumeah was informed that he should proceed m the investigation; and if it shoull 
appear that the lands were in Bhaugulpore, he should refer the parties to the magis¬ 
trate of that district, and certify to that officer the proceedings held by Mm in the case 
Const. No. €94. 

2787. This Act does not extend to any place beyond the limits of the presidency of 
Fort WiQiam in Bengal, or to the settlements of Prince of Wales’ Island, Singapore, or 
MMacoa, or to any place situated within the local limits of the jurisdiction of Her Majesty’s 
supreme court at Calcutta. Act IV. 1840, sect 11. 
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OF OFFENCES 4GAJNST THE PERSON 


SECTION I 
OF ABUSE. 

f 

2788. Abusive language and calumny are noted iu soot. 8, Reg. IX. 1793 (Ced. 
Pi&tK sect. 8, Reg. VI. 1803)* among the petty offences declared to be within the compe- 
tenco of the primary powers of magisterial officers. By cl. 1, sect 12, Reg. XX 1817,f 
police officers are not to take cognusance of such cases; and all investigations for the 
purpose of ascertaining tlie truth or falsehood of such charges are invariably to be conduct¬ 
ed by the magistrate in person or his assistant, under sect 6, Reg. VII. 1811.| The books 
contain no further provisions respectmg such cases) but slander of whoredom is one of the 
five offences for which specific penalties have boon prescribed in the koran, and it is there¬ 
fore necessary to record shortly the provisions of the Mahomedau law regarding it 

2789. This cnme is defined to be, the false imputation of whor^om against a married 
man or woman, who is free, sane, adult, of the Mahomedan faith, and of chaste repute, 1 . 1 . 
free from any suspicion of adultery. The reason for requiring chastity in the accused is, 
«because no scandal attaches to any other persons than those who are of chaste repute, 
and the accuser of an unchaste person moreover speaks truly.” Equivocal expressions are 
construed according to the apparent mtention of the speaker; and in a case of mutual 
recnmination, both parties incur the punishmmit of slander. Bnt no penalty is due for 
imputing whoredom to a person who has actually committed the offence, whether in the 
partvul.ir instance stated, or iu any other; provided the fact be established, either by the 
pobitive U'strmony of four competent witnesses; or by the voluntary acknowledgment of 
the part) accused; or by the evidence of two min, or one man and two women, in proof of 
a confession of the fact It is necesswry that the dandered person if living, or if dead that 
the person whoso lineage is affected by the imputation, should prosecute the charge and 
demand the stated punishment, because in this caao the right (fflhe individual is Wended 
with the public right; and if the sentence is required by such prosifcotor, the offence bring 
legally proved, the magistrate is bound to order thfe infliction of the peori^. Thi free 
confession of the accused, or the evidence of two credible mrie %itneSsm, fe requited to 
prove the accusation; and a confession oneb made cannot be retracted. The pvesoribed 
punishment is eighty stripes for a free penkm, and forty for a slave; and tito'telfiiBooy of 
a person, who has once suffered this pinishment for slandw, is for ever afterwaida inad¬ 
missible. The slanderer of a deceased person may be prosecuted, if it can be shown that 
the slander affects the living; and the Idptb^f time is no bar to the prosecution. It is 
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commoidable to reUa<|QUh tbe proaefiatioo of a dicrge of'diis natnro; and magiatrato 
!s attthomed to adviae ibo oomfilolnanr to Ida claim, at any time before tite 

charge is Oitabliabedi A. tingle punishment for slander* aa for whoredom and wine-drinking* 
includes adl past o&nQea* the design not being private satisfaction, but on a principle of 
public justice to deter people by an example from tbO perpetration of such ofibnOes; but 
if a person is guilty of any two* or of all three, of those offences, a separate punishment is 
to be inflicted for each.(o) 


SECTION II. 


OP PENAL RECOGNIZANCES AND SECCBITY TO KEEP THE PEACE. 


2790. Whenever a person charged with a serious affray, assault, or other violent 
breach of the peace, dt with causing, aiding, or abetting the same, or with assembling 
armed men, or taking other nnlawfui measures, with tlie evident intention of committing 
the sam^ is convicted of such charge before any Criminal court by which the offence is 
cognizable; and the#ourt, by which a flnal sentence or order in the case is passed, is of 
opinion that it is jnst and necessary to require a mocbulka* or penal recognizance for 
keeping the peace, with or without security* for the same purpose, from the person so 
convicted; it is competent to the court, passing the final sentence or order, in such easos lu 
direct that the person so convicted be required to execute a moi'hnlka, or formal engi^ 
ment, in a sum proportionate to tbo party's condition in lifo, and the circumstances of tkt* 
case, for kecf^ng the peace daring such period as it ap]H»n pntper to fix in each instance; 
not exceeding one year from the time of the prisoner’s discharge, if the wmfence or order 
is by a magistrate* joint maj^steate, or other oflicer exercising the funoliotM of a 
magistrate; or thr^ years, if the sentence or final order is passed by a sessions court* or the 
court of nizamut adawlut. Reg. lY. 1825, sect 2, cl. 1. 

2?9t> In cases of an aggravated nature, wherein it appears necessary to r«<]uire 
security for keefaug the peace in addition to the mochulka of the party, it is also compe¬ 
tent to the Court passing the final sentence or order to direct the same; and to fix tlie 
amount of the security-bond (which should never be excessive* and should in all cases be such 
as it would be proper to enforce in the event of a breach of the engagement) to be executed 
by the furnty cr suretieB; witli a provision that, if the same be not given, the party required 
to find the security is to be kept in custody for any time not exceeding the period specified 
in the preoedfog clause* according as the order is passed by a magtstratei or session judge* 
or by the nieamnt edawlut Beg. lY. 1625* se<5jt« 2, d. 2. 
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2792. A lawglrtnte* iimungr §> wwnpt tor tho uppvehenBioii of my person 
ieoBsed of a boaoin t^noeii deems It eight to andiome iiie offiem*, to whom warrant 
is committed, to receitife Iwil for the appearanoe of tbe aeeased, be a^y nt the same time 
authorize such officer to require from him security for keeping the peace whUp the chiurge 
is under Investigation ;—>m has already been noted in para. 232. tn each the 
security'botad is to be in tbe form No. S of appendix A. Reg> 1907, sect 3, 
cl. 3 and 5. 

2793. So, in cases of manifest necMsity, when tbe darogah or other officer of police 
is apprehensive of danger to the public tranquillity by the enlargement of a person arrested 
on a charge of affray, violent assault, or other bailable offence, without securi^ being 
taken for bis peaceable conduct; tbe party apprehended is to be required, in addition to 
the bail for bis appearance, to furnish security for keeping the peace while the o^gfge is 
under investigation, and the surety (or sureties) is to execute a recogm’zance accoraing to 
tbe form No. 14 of appendix A, in an amount to be regulated by the circumstances of the 
case, and the condition of the person executing tbe same. Reg. XX. 1817, sect. 25, 
cl. 11. 

2794. Security-bonds taken by police officers should be drawn out on unstamped 

paper. Const. No. 710. ^ 

2795. Nothing in Reg. VIII. 1818, or in any other regulation in force, is to be 
construed tn preclude the magistrates, or joint magistrates, from taking moobulkas, or 
penal recognizinces, according to established usage, in all cases wherrin it appears just and 
necessary to require the same, for the maintenance of the peace in their respective juris¬ 
dictions, although tbe parties bound in such recognizance have not been convicted of any 
speciEc offence: provided that the amount of the recognizance in dl such cases be propor¬ 
tionate to the condition in life of the person required to execute the same, and in no 
instance without conviction of a specific charge exceed tbe sura of 200 rupees. Provided 
also, that tbe proceedings of the magistrate, or joint maj^strate, in all such eases are to be 
open to the revision of ti;e sessions court, in the event of any petition ooroplaiiung of or 
objecting to tbe order of the magistrate, or joint magistrate being preaeuted to that court. 
Reg. IV. 1825, sect. 4. 

2796. The appeal from the ordmr of the magistrate under tbe above provision lies to 
the session judge, whether the order is passed in a regular crinund trid, or on the report 
of a police officer or in any other miscellaneous proceeding: and sudh appeds should be 
received at all times, whether the judge is sitting in the seMions court or not Tbe order 
of tbe sesHon judge in such oases is made final by Act XXXL 1841. Const No. 1031. 
See Index to Constructions, page 57, No. 32. 

2797. A magistrate is not competent to direct the darogdi to require a person to 
enter into a mochulka to keep tlie peace, before he has been heard in his defence; after he 
has heard the defence, lie may, if iweesiaty, require the party to execute such mochulka in 
his pretence. Const No. 620. 

2796. The regulations do not vm^ the magistrates with a generd power to demand 
moriif to k«p Wh«»™ tl»n my HTto, pmoi, to ib, tomun. 
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Hie oases in whkli Uie maiostrate has poww t» veqi^ mocbulkaa from imStvidnals, and 
to demand secority for keeping the peatet are detwied in lihe provisions above quoted, and 
it does not seem proper to extend that povw any farther. Const. No. 8S1. 

2799. The proviidons contained in sects. 5, d, and 7, Reg. VIII. ISiS are to be 
considered applicable to all prisoners confined on reqmsition of security for keeping the 
peace, under the present regulation, and to the sureties for such persons. [Tliese rules 
regard the power of the magistrate to rulease such prisoners, when they arc of opinion that 
tb^ can be set at liberty without hazard to the Community; see p&ras. 2666 to 2669;— 
they prohibit the removal of prisoners confined in default of security to the jail of a difer- 
ent zillah without the sanction of government, except in emergent cases; see paras. 2299 
and 2301;—and tliey declare in what manner sureties can obtain release from their respon- 
sibiUtyi and the conrinuanee of the responsibility after the death of the surety; see paras. 
2664 and 2665.] Reg. IV. 1825, seit 3. 

2800. The magistrate must be guided by the provisions of Reg. IV. 1825 in regard 
to the requisition of penal lecognizances from persons, of whatever description, who are 
subject to bis jurisdiction iu his capacity of a magistrate of the East India Company: but 
when it appears necessary to take such recognizances in his capacity of justice of the 
peace, he should consult tlie advocate general, if in doubt as to tlieir legality or otherwise. 
Const No. 446. 

2801. When a magistrate desires to enforce tho forfeiture of recfji^izances for 
keeping the peace, which he has taken in his capacity of justice of tlie peace, he is to 
transmit such recognizance before the next ensuing sessions of the supreme court to the 
clerk of the crown, as the only proceeding &r the forfeiture is io the supreme com t The 
recognizance should always distinctly specify tho time for which it is to coiittmte in fbica 
Govt order, June 9, 1830. 

2602. It follows ficom the exposition of the Jaw contained in the foreg<dng ard4r, that 
the amonnt of Rie penalty oS such recognizances is not limited by the amount of penalty 
which a magistrate is authorized to levy from an European under 53 Geo lit dbajt. 155, 
sect 105. Const No. 826. 

2803. Coniltroction No. 529, which declares spccully empowered assistants cowpe* 
tent to require mochtdkas and security under Reg. IV. 1825, is rescinded. C. O. No 211 
of vol 3. 


or moehulksi nmjpt 
tn the <WMi sbo«e 
epecihed 


Bcleaw of such 
pruonm, 


aad prohibition 
egamiit their rediovai 


Biiles regardiug snre- 
Ulb 


Rule when the ms- 
gisttato takes recog* 
ikueiuM as jiutKc ef 
tlie poair 


Magislrate how to 

S rorora to eufnrte 
M* (brftiitim? ol re 
ooginiaentet taken hi 
bun in hhir«ilia<)() * 
/I'aiLe. iiL {utaw. 


Liwfteli ® ot antoiint 
urantea 

taken liuui tuiu 
peaaa. 


Filler of Miiitani 



AGAfKSV FSMOV. 




8IWTt0N III. 

Ot‘ASSAULT AKD WOUNDING/*) 


< 


Inooiuidorablo at- 
saalts. 

* v,pata 2787 . 


Caw8 of boDO'fnc- 
ture are to )>e diapoa* 
edofby tlMfoatnis- 
trato, or eoatmitted 
to th« aomioniH if- 
corduig to tbe extent. 


SB04. IttccmndArabla aOsaults are classed amciij; the petty ofFenoel pQQisliabte, titider 
sect. B, Reg. IX. 1703 {Ced. Prov. sect. 8, Reg. VI, 1803), by officers empowered to adjudi¬ 
cate criminal cases.* Those of a more serious nature must be dealt with by officers exer¬ 
cising higher powers, or by the magistrate, or committed to the sessions, according to tiie 
degree of violence used or the nature of the ityuries sustatned. 

2805. The mere circumstance of a bone-fracture does not take a case of assault out of 
the cognizan(m of a magistrate; it being left to him to determine, with reference to the 
extent of the hgury, and other considerations of a similar nature, what cases of this descrip¬ 
tion should be deposed of by himself, and what made over for trial to the sessions court. 


(a) The term a^Msult ia used in in the vnlgcur aroeptation of the word rather thtm in the 

sense of the hlnglish code; Uie oiihnaes included in the latter under the heads assault and hatterj, an designated 
the furmer as assanlt and wounding. In English law,~Bn mmidt is an attempt or oflbr with force or violenoc 
(odoacorporalhurt teanuther; and thaaot must be aeoumpaUK'd with such oinmmstaiioes m denote at the time an 
intenuon, ouui^ with a present abilitjr, of using actual riolenoe agUnst the person of another. If the defendant’s 
demeanor naturad^ impressed the plaintiff with the idra that he was about to strike him, it is an assault, iiutwith* 
standing hu real intention was to do him no hanm. The injury need not be direct foom the hand of the party; 
as there may bo an assanlt by encouraging a dog to bite; so, by exposing a porstm to the hiolemenoy of the 
weather, or by an unlawfol imprisonment or detention of tbe person. Here words however can never amount to 
an assault. So, if a man strike at another, but at such a distance that he cannot by possibili^ tonob him, it is 
no aseault. but if A advance m a threatening attitude towards B to strike him, and be stopped just before he is 
near enough for his blow to take effect, it is an assault A battay, m the legal acceptation of the word, includes 
beaUng and woundmg. To beat, also, in the legai ooeeptatlon of the terss, means not merely to strike forcibly 
w ith the hand, or a stick, or tbe like, but inolndes every touchiug or laying hold (however triffing) of another's 
person or clothes in an angry, revengeful, rude, insolent. Or hostile manner- as, for instance thriutiiig or pushing 
him m angor, holding him by tbe arm, spitting in hu face; jostling him out of the wayt pushing another man 
against him, stiiking a horse upon which he is nding, whereby he is thrown; or the like. If a man strike at 
another with a cane or fist, or throw a bottle at him, or the like, if he mist him, it Is m assMit; if he bit him, it 
IS a buttery, A wounduig u where the violence u so great as to draw blood, by striking or Stabbing him with a 
sword, knife, or other instrnmeut, or by idiootiug, or by striking him with a midgnl, or fist, or the like; and 
inolndes hioised wounds, punotuml wounds, Im-erated wounds, contused wounds, and gUn-shot wounds. It is a 
good defeims to prove that tbe alleged battery happened by misadventnre Oiut this is anbjsot to tbe general rtih 
given in pant. 81); or that It wm an amic-able enntest, at in wtmttling; or timt It happeasd by accident whilst (he 
defendant was o^aged in some sport or game which was neither unlawfol nor i^n|;ar 9 M. fin, it is ft good 
defence, that th* proseeutor assaulted or beat the defendant first, and that the defendant committed the allsfed 
battery men-ly m hie own defence; or in the defence of another person: but thefi.it must be such ofily as was 
neoessarj; fiir the defence, and not at w s wiv si «r by wior ef veymge sAer all dangar fimm (he kusaihMtit was 
passed; also, it ts a sutfieieut answer to this defence, to prove that the first asSColt tras jostlfiablfl. The defendmit 
may justify a battery by priMng that Iw Committed It la defence of his peeseaskw; but then the foroy ,used mui^ 
not be exeesMve, or more than was aotoaOy nocesskry. Lastly, it u a good defenoe to prdve that the defendant, 
as on ollicer of justies, arreated the pnoswmtor by virtne of a osrftia prooess, mhi^ is the alleged battery 
romplainedt bnt the ofifeer cannot jnsttfy wy actual force except in case of ratistaqce or fttampt at s«ou% and 
then iwgtmterd%foe of foraathu was ncoeuary to McitWiIhc prisoner. Cbtigma AraAM 
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And it i« not competent to the latter autliOjrii^ to «anoel a commitment made by the magts< 
trate under thia diaenettonaiy poireri ground of a difibretioe of opinion in 

regard to the tribumd before which the eaae thocth} be brought, and by which consequent¬ 
ly the amount of the punubment ia to be r^pfilsh^ ^9* ^ paras. S cuid A 

2806. So alaev in eases attended with wounding^ if the wounds have been inflated 
with a sword (which cases were formerly held to be beyond bis competence), the magia- 
trate is empowered to commit or to dispose of the case himself as be judges most expedient, 
without regard to the insteument of oifence, and with te&rence solely to the nature and 
extent of the injuries and the apparent intent of tlie aggressor. C. O. No. 102 of vol 8. 

2807. In cases of woimding, the commitment should not be made until the resnlt of 
the wounds has been put beyond doubt, either by the recovery from danger, or the death 
of the wounded person. Const. No. 558. 

2808. When a wounded individual ia sent by fhe magistrate for examination as to the 
nature and extent of his or her wounds, it rests with the surgeon to decide whether such 
pwBon is to he placed in tlie hospital for treatment, or not; and the surgeim^ order on diis 
point is to be conclusive. C. 0. Na 142 of vol. 3. 

2809. Any person convicted of having unlawfully and maliciously intended to wound, 
maim, or otherwise do corporal iryury to one individual; and of having, in the prosecution 
of such intention, accidentally wonnded, maimed, or otherwise corporally injured another 
individual; is to be held punishable for the act committed by him with such unlaw¬ 
ful and malicious intention, in like manner as If such act had been perpetrated on the 
person intended to have been wounded, maimed, or otherwise injured. The law officers of 
the sessions courts, in such cases, are to be required to state the punishment to which the 
prisoner would have been liable, if he had committed the act, of which he is ooBvtcted* 
upon the person intended to have been wounded, maimed, or otherwise inpired by him; 
and the sessions oourts are to pass sentence accordingly, or to refor the trial to the niaawut 
adawlut, as tlie case is referrible to that Court, or otherwise, under dm genend reguiatioiis. 
Beng. and Ben. RCg. VIII. 1801, sect. 4. Cfd. Prov. Eeg. VUl. 1803, sect. 10, 
cl. 4. 

3810. In hials reforred under the preceding section to the nizamut adiwlut, the law 
officers df that court are also to declare in their futwa to what punishment the prisoner 
would have been Uable, if the act of which he is convicted had been committed m intended 
by him; and the court after considering such futwa, with the whole of the proceedings in 
the case, are to pass such sentence on the prisoner, short of death, as they judge adequate 
to his oSence. Smg. and Ben. Reg. VIIL 1801, sect 5. CM iVou, ^g, VIII. 1803, 
teot 10, el. 5. 

2811. In all cases of svounding, maniiteting a deliberate intention to commit murder, 
ft it die duty of die migistrate to commit the prisoner to be tried fn that specific riharge. 
Beg. Xll. 1529, sect 2, d. 1. 

8812. In ail trials for the sperific offonbe described in the foregoing clamw,thelaw 
officer aitdng oh the trial is to dedars, whether the uttention to commit murder be estab¬ 
lished. Reg. jSlIL 1829, sect 2, cl 2. 
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8819. If di« l«tr iMm finds th« nmrdar, ntfd the jadge hdlding the 

trial ooiMtan therein, it it hhtnpetent tdi hith saoh eentence of impriionment as bo 
deems adequate to the <»ime, not exceeding* fibie period of fourteen years* imprisoaitD 0 it 
Beg. XU. 1899, sect. S, cL 3. < 

4 8814. In any ease in which a session jQdge disMnts from the fht«a of the law officer, 
regarding the intent to commit murder, it is competmt to the judge to make a reference 
to the nieamut adawlut, as under tiie like drcumstances is in idi other cases anthorued by 
the general regulations. Reg. XU. 1829, sect. 3. 

2615. Bat, if the session judge agrees with the law officer in a case of this nAtnre, 
he cannot refer it to the nizamut adawlut^ but is bound to pass sentence under the 
above provisions. H, A, B. vol. 5, page 176. 

2816. In many cases of corporal injury, extending even to mayhem, the law officers 
on the fhll conviction of the prisoners declared them liable to hukoomHt-*-«dl wily, or a just 
award, which is coniUrued by them to mean payment by the larisoner of the expences 
incurred for medicines and medical attendance by the party injured.C") Such reparation 
being considered wholly madeqaate, it is hereby enacted that the session judge is, under 
such futwa, competent to pass sentence of imprisonment fer any period not exceeding seven 
years, with power to refer the record to the ni/amat adawlut in any case, in which they 
deem that punishment madequate: and on receipt thereof, the nizamut adawlut, after 
requiring a further futw'a from their law officers, are to pass sentence of imprisonment tor 
such limited period of time, as under all the circumstances of the case is equitable and Just. 
Reg. IV. 1822, sect, 6. 

2817. In a case in which certain convicts under sentence of perpetual imprisonment 

were found guilty of assaulting and cutting off the nose of the bukshee of the jail, and were 
declared by the law officer liable to tazeer as well as hakoomut>i«ndl, it was held that the 
above provision does not preclude the judge from awarding corporal puniriiment under 
d. 7 , 1803.* N. A. R. voL 2, page 362. 

2818. The castration of any person, whether a slave or otherwise, is held criminal 
and punishable by tbe Mahoraedan law, particularly if the offender is proved to have made 
it his prdessional or frequent practice; nor is the consent of the party allowed to obviate the 
pumshment; which, in all cases, is left to the discredon of the governor of the country, or 
bis representative, and to be proportioned to tbe magnitude of the (^fenoe. Snch caste ate 
to be treated as other heinous offences. 0. 0 . Nos. 4, and 192 of vd. 1« 

2819. Tlie priKUMrs, having been charged with murder, were convicted of bomldde 
in heat of blood in sudden affray, and sentenced under drcunMtancte of aggravation (three 
men assaulting one, and beating him when he had been felled to the ground) to impriBo&<^ 
meot for 3 years. N. A. R. vd. 1, page XU> 

(a)1%jii»axi«tlyina«cotdaiiM«itlifes MomIs 1s»»->"Ab 4 if S|m atiiiw togetihw, esd OBS smfls snotber 
whs a ftona, dr with hi, fist, and lie die cot, bat keepethhis bed' ifbe rite ucaui, and walk abroad uponhu 
■tag thea tball )w that smote hia, be qidtt oiily fee loss cf Us titae, aadtea&aaiileiik& to be 

feovoSg&ly beiledi” JSsoeM tkap, 2^/.«, 18 sMf r 
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i^SO. A«auU aileBd«d 91^ Senteneesi^^iti p«inK9t» to 

impriaoBment trkii hhagrm^itia$^^'&9^t fwn wkltkW. Il« A> 

page 3S3f ' '' '' ' " 

2831. Oeitaw Mussulmaii pri«on«« eorrrit^ of a violet atwralt bn a ^doo 
Kamecmdar oad bic dopeadant^ attended with b^nMm'Oaid^oi^^ttde, wereeen^nced to iznpri^ 
sonmeDt with labor in irons fbe 14 yeara Hi A< fi> tvd.page 83, ^ 

2822. On^a diarge bf marder, the pikonets bonvicted of a culpable K^sault on 
the deceased, in attempting to press him as a begar, in consequence of which he was acci-i 
dentally drowned. Sentence i~K)ne to 26 stripes and 3 years’ imprisonment; and the 
other to 26 stiipeaxand 2 years’ imprisonment N, A R, vol. 1, page 142. 

2823. Two prisoners, charged with highway robbery, were convicted of assanlt and 
taking property under color of being custom-house olBcers, and sentenced to 20 stripes and 
3 years’ impruonment with labor. N. A B. voL 1, page 316. 

*824,'‘A prisoner convicted of an outrageous assault andHof having violently entered 
the pKMeeutorb bouse and pursued and insulted his wife, was sentenced to imprisonment 
with labor for 7 years. N. A. R. vol. 2, page 338. 

2826. A prisoner was convicted of beating the prosecutor with a large stick, and 
thereby breaking his arm; but be was discharged without further punishment in conse¬ 
quence of the imprisonmmit he had dready undergone. N. A. R. voL 3, page 309. 

2826. Assault by a convict under sentence upon the magistrate, while in the execu¬ 
tion of his duty.' Sentence:—15 stripes and 7 years’ imprisonment with irons and hand¬ 
cuffs in adcHtion to former sentence. N. A. R. vol. 1, page 329. 
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2827. A seapey on guard was convicted of an attempt to assassinate the magistrate 
in the execution of his duty, from motives unknown, by presenting a musket at htdUvoii^f 
and on its mining fire attempting to draw his sword for the same purpose. Seatence:—'■ 
impraonmeni for life m the AUipore jail. 17. A. R. voL 2, page 367. 

2828. A person was convicted of attempting to stab the magisisrate while in the 
execution of his duty. The prisoner was carrying arms daring the intdiarrum in 

rion to an order of the rntt^strate, by whom be was required to give them upt on lus 
refusal some peons endeavoured to disarm him, and the consequence was bis attempt to 
stab the magistiate. the jud^ referred the cose to the niaamut adawlut; but the couit 
held that Iw Was bovutd to pass sentence as the case was within hn competence^ and 
returned the proceedmgs. The prisoner was then sentenced by tbe judge to 6 years* 
imprisonmtmt <edth labor; and the nizamut adawlut confirmedthftMnteno% directing 
at fame rime,th»t the practice of depriving individuahi of thOT weapon^ being 
m ^isctialhm^ except in where there is reasonab^ ^und to 
apprehend dan^^ol® a brW of the peace hm tbw bekg.csmed by.i^w o#n^ 
N. A. B. vuL 3, page IW. 
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Sat 1# moatfaa. Ke A. fiL voL 8, paga 304. ^ 

8830. A jwliea burkuifidaz, in a qtiaivdi v(th the duogali, fblabed lii# Uundorbnsi 
(not proved to be loaded), and threatened to abo6t bihi.* oonrt, deeming him goUtji’ 
of violent, and inaubordinate behaviour to his superior officer, and not b^ng sMisfied that 
bis intent was murderous, sentenced him to be imprisoned without labor and irons for 6 
montbs. N. A. R. vol. 2, page 402. 

8831. A police darogah convicted of having ordered one of bie inferior officers to beat 
the deceased, an old man aged 70 years, was acquitted of murder, as there was no proof 
fliat the beating occasioned the death; but was sentenced to one year’s imprisonment, and 
dismissal from office. N. A. R. voL 1, page 341. 

2832. Two prisoners were convicted and sentenced by the ouminisrionM' to 5 years’ 
in^risonment for an aggray^ited assault, attended with wonnding, plundering, and abdnr- 
iion; but were acquitted by the nizamut adawlut on a revision of the proceedings; the 
court with reference to the improbable nature of the charge, and the discrepancies in the 
depositions of some of the witnesses, deeming the evidence insufficient for conviction. 
N. A. R. vol. 4, page 41. 

2833. A prisoner convicted of castrating a boy with his consent, from which operation 
death ensued, was sentenced under ail the circumstances of the case (the youth and 
ignorance of the prisoner, the absence of all malice, the express desire of the deceased, and 
the fact that snch operation was not nnosual among hermaphrodites) to imprisonment for 
2 yeara N. A. R. voL 3, page 17. 

2834. The prosecutrix entered into a written agreement with her husband, tho priso* 
ner No. I, authorizing him to cut off her nose, or otherwise maim her, in the ovmit of her 
acting improperly. Detecting her in adulterous intercourse, he out off her nose; and being 
prosecuted by her, he was convicted of that offence, and sentenced to imprisonsaent for 5 
years: and Na 2, of aiding and abetting in tliat offence, to imprisonment for 3 years. 
N. A. R. vol 1, page 296. 

2835. A prisoner, convicted of cutting off the noses of his uncle’s widow and her 
panunour, pleaded the criminal intercourse of the parties as a jiutiScatiou; but the law 
officers rgeeted this plea on the ground that he did not stand to his unde’s widow in the 
relation of a mohrim, i e. one to whom it is permitted to enter the haram. The act was 
ptomediti^ and ddiberately executed; and the prisoner was sentenced to imprisonment 
and hard labmr in banishment for 7 years. N. A. R. vol 1, page 327. 

2686. A prisoner was tridd for cutting off the ear of a msn who had bufglarionri)^ 
entered his house during the night, and wal acquitted as no guilt wMOOUsidetnd to attach 
to the act. N. A. R. vol 3, pa^e 285. 

8882. ApiiiMito«Mtonyieta4«ffmltlng<i€hiswil^aliniMi« bejtoepitnisbmtmtwiui 
awarded in consequenen of the prayer nf thq IniqioH Ppty thi^ ^ hnsftsnd sboqld ^ 
rdeased. N. A. R. v«i. 1, pnge 344. 
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8838. A giti^' 18 41^ ^ ieitnittA tW tfliH 

fcittbatuL 

teDonndiig sU claixbs npon ibe piisonsr; «id Mk# offioert deeUu^ h«r notir«bb‘|6ft^ 
ptumbment both m iMoaBI of' bst liWii^ge, tad beoaoM, w tot ootstituted a ixtivate 
not M pubUe ymfogt ttid m fht iaditjdiMl itdtived 4^iwitu»h«d bis claim, the poblic prow* 
eotor bad none wfa«(wrMv 'Xlw Bmut did ndt CboeniE' in the ftitwa, but judged themselvM 
inoonpetmit under tiie obiating law to pnnisb|> nod therefore released (be prison«r.(a) 
If. At R. toL 2, page 29. 

26S9. A prisoned eobvicted of wounding theproseeutor’s child with intent to murder, 
and of robbing it of its ornaments, wAs seutentstd to im|lrisonment for life. N. A. R. rol. 3, 
page 195. In a nmttar ease in which the prisonw was guilty of atrocious crneify, he was 
sentenced to 39 stripes and imprisonment in transportatbn for life. N. A R. voL 1, 
page 332. 

8840. The prisoner overheard his wifo making an assignation with the prosecutor, 
and lay in wait for them; and as he found them in the act of adultefy, cut at tliem with 
his sword with intent to kill both; but they effected their escape without being severely 
wounded. Tbe law officers declared him entitled to his release. The commissioner consi¬ 
dered that the lying in wait with a murderous intent deprived tbe prisoner of that degree 
of excuse which warranted acquittal; bnt the nizamut adawln^ agredng with tbe law 
officers, directed his immediate discharge. N. A R. vol. 4, page 98. 

2841. A prisoner convicted of wounding his wifo with intent to kill, in consequence 
of her persisting in an adulterous intercourse with another man, was sentenced io impri- 
soument with labor for 5 years. N. A R. voL 2, page 421. 

2842. A prisoner, conncted of wounding with intent to kill, from motivw of 
jealousy, by cutring tbe throat of a woman with whom he had cohabited, was sentenced to 
14 yean* imprisonmeat with labor. N. A B. vol. 3, page 162. 

2848. In a case of a prisoner committed for total on a charge of ** severely 
wounding,” it was held that the commisrioner was not competent to convict and seutence 
him for the more MRious offence of " wounding with intent to murder.” It appeared that 
the jealousy of the prisonn was excited by observing the admissioa of another person to 
share In rite faven of a wopson with whom he cohabited; and that he therefore took an 
qtportunity during the night of wounding them so severely that they narrowly escaped 
with their lives, Under these dreamstauces the court were of opinion that rite prisMer 
should have been'committed under sect 2, Reg. XII. 1829, on the charge of w^mnd^ 
Mg with intent h> bitti and accordingly annulled tbe former commitment, and theproceed- 
wigf on the triiJf. and directed him to be reHBoronilfted and put on hii toisl on that dtarge. 
He was accordfogly rw4ried, and seutonced by thecoHnnissloner to t4 yean’ imprisooineDt, 
under cl 8, sect. 8, Reg. XH. 1829. The niaamnt adawtot, deemfog the pritonae 
oonvM cf ddtbcnrib inien« to ccttoirit UntoOWi ananttad the aMtHocaac inadeqnat^ and 
sentenced tdto to heltoprte^foel^ A lLtek4ipagi58. 

(a) fioAflssMtovsitoeibsnpW'dWftobf ••et.liRsiptVfiaall. 8tspsia.ttol. 
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5SK) OF OFFfilfeES MrAtMt TRB FFBIOR. 

S844. A prisoner iras conricted of dangeroosly wounding his wifs with intent to kill 
her. His own iiceounl> wm that be was actntvted bj motives of jeslonsy; but it was held 
that his sn^udona^ had there been any oaiiae&r themt coidd not have justided him in going 
armed and avenging himself in such manner. He wfw sentenced to 14 jears’ imprison- 
moot in banishment with hard labor. N. A. B. voL % page 211. 

2845. A prisoner was convicted of wounding his infant daughter with intent to kill 
her, and throwing her as dead at the door of a person with whom he had quarrelled, under 
the notion that the guilt of her innocent blood would lie on the head of his enemy. 
Sentence :->4mprisonmout for 7 yeara N. A. B. voL 1, page 340. 

2846. A prisoner was convicted of wounding with intent to kill; but acquitted of the 
murder of the deceased person, in consequence of a doubt whether the wounding was the 
sole and immediate cause of the death, which under the Mahomedan law must be established 
in order to warrant kisas. Sentence:—^imprisonment far life. N. A. B. voL 1, page 272. 

2847. Prisoner convicted of wounding with Intent to murder, the apparent motive 
being enmity against tho wounded person, who had been appointed to check his expendi¬ 
ture, and hod exercised a vigilant supervision over him. Sentence :~impri3onm«it with 
hard labor for life in the Allipore jail. N. A. R vol. 3, page 279. 

2848. A prisoner having been convicted by the commissioner of wounding with intent 
to kill his sister-iu-law (for refusing to have connection with him), and sentenced to 14 
years’ imprisonment with labor, tho nizamut adawlut, on a revision of the proceedings, 
deemed the sentence inadequate, and sentenced the prisoner to imprisonment fur life. 
N. A. R. voL 4, page 81. 

2849. So, in another case of the same nature, where tho commissioner passed sentence 
of imprisonment with labor for 7 years’, the nizamut adawlut commuted it to imprisonment 
for life in the Allipore jail. N. A. R. vol. 4, page 175. 

2850. A prisoner was convicted of wounding his wife with intent to kill, being 
incensed at her on some account which did not clearly appear. Hiough little injury 
resulted from the wounds, ho was sentenced to 14 years’ imprisunment with hard labor. 
N. A. R. vol. 2, page 2U7. 

2851. A prisoner was convicted of wounding his wife in <tonsequence of a quarrel 
with her; and tho sentence passed on him by the session judge was enhanced from 2 to 7 
years’ imprisonment with labor in irons («) He would have been convicted of wounding 
with intent to kill, had not the session judge omitted to state to him tiiat part of the 
charge which denoted the aggravating circumstances of bis crime. N. A R. vol. 5, 
page 162. 

2852. Prisoner convicted of wounding with intent to kill, the motive unknown. 
Sentenceimprisonment with kbor for 10 yeara.‘ M. A. R. vol. 2, page 269. In a 
similair case, the sentenco was imprismiinent for 10 years with hard lidbor in banishment. 
K. A, R. vol. 3, page 17. 

(a) The wssion judge WM iafortued, that hit mteneti wss Qlegal nn^ tect. 8, Reg. H. 1884 1 as impritoa* 
meat for two jreon tbeuld he eitboat farou and with WMVeosnllHtahle to a due. 
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2858. A ptisobQri convicted of tteverdy wodndiiig; tho yroeecutor with b iwovdi in 
revonge, was sentenced under sect. 4» Reg^ XVII. 1817, in opposition to the fiitwo which 
acquitted on the ground of there bring but one eye-witness besides the prosecQtor,to impri¬ 
sonment with hard iabor for 7 years. N. A. & voL 2, page 239. 

2854. A prisoner, convicted of wounding his wife with a dao on slight provocation, 
was sentenced, notwithstanding the prosecnirix watyed her claim and prayed for his 
release, to imprisonment for 5 years with hard labor. N. A. R. vol. 1, page 367. 

2856. A prisoner, convicted of severely wounding five persons with a sword and 
spear, was sentenced to imprisonment for life in consequence of the aggravated nature of 
the oifence. In this case, two other persons were committed for trial for having delibe¬ 
rately cut off the hands of the prisoner, after ho had perpetrated the above acts; but it 
appeared that they did so with a view to his apprehension and in self-defence; and the 
nizamut adawlut, considering their conduct meritorious, and not such as to have warranted 
their bmng committed for trial, ordered their immediate roloase and rewarded thorn with 
50 rupees each. N. A. R. vol. 1, page 310. 

2856. The prisoner having wounded the prosecutors, who entmed his house mid 
attempted to seize him without a legal process, was not sentenced to any punishment. 
N. A. R. voL 2, pa^ 407. 

2857. A prisoner convicted of blinding his uife with a hot iron on slight provocation, 
was sentenced to imprisonment with hard labor for 14 years. K. A. R. vol. 2, 
page 427. 

2858. A prisoner convicted of atrocious cruelty towards a boy, in beating him, and 
thrusting a stick besmeared with chilhes up his anas, thereby occasioning his death, was 
sentenced to imprisonment for life in the Allipore jail. N A. R. vol. 3, page 97. 

2859. In a case of gross maltreatment and torture (apjiarently to exturl a confessiny 
of theft) which ended in the death of the person abused, the prisoners were convicted ol 
aggravated culpable homicide, and sentenced, the principal to iiiiprisonment for 14 yean, 
three for 10, one for 7, and one for 2 years, with labor. N. A, R. vol. 2, page 378. 

2860. A woman convicted of maltreatment of a female slave W)|M sentenced to 
imprisonmmit for 12 months; and the slave, in consideration of the injurious treatment 
which she had experienced from her mistress, was declared free. N. A. li. vol. 1, 
page 65* 

2861. A prisoner convicted of extorting confessions by violence was sentenced to 
imprisonment for 3 years with labor and irons. N. A. R. vol. 3, page 310. 

2862. l%e prisoners, who were the darogah, mohurrir, and burkundazes of a police 
were (xmvieted of gross maltreatment and torture to extort a confession on a false 

charge of daooity; and were sentenced, the darogah and mohurrir for ordering and 
permitliBg the tortUM to 14 years’ imprisonment without labor and irons; two burknn- 
dazes for actnally inflicting the torture to 14 years' imprisonment with labor in irons; and 
<Hie for present aiding and not preventing it to imprisonment for 8 years without 
irons and a fine of 60 rupees in Ueu of labor. N. A. R. 6, psge 18. 
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2883. A police darojii;eh was convicted of oppreMion end mahreetment of eighteen 
penons charged with daooity.by confining them in a small room for four days; and was 
sentenced to imprisonment in the civO jail for 6 months, and a fine of 200 rupees oommn- 
table to a farther term of imprisonment for 6 months; and measures were tak«i to 
prevent his future employment in the public service. N. A. E. vol. 6, page 75, 

2864. Muroing and other injuries not afiecting life entide the p&rty injured, in 
certain cases to retaliation, in others to fine. The former is incurred only when strict 
equality can be maintained in effecting the retribution, and when the offence is wilful,-— 
the intention being judged of by the circumstances exhibited in evidence without regard, 
as in eases of homicide, to the weapon or instrument used. In order to preserve dieequa- 
lity necessary to kisas, the condition of the person injured, and that of the person to be 
retaliated upon, must be the same; and there must be a certainty that the consequences of 
the retaliation will not be more severe than those of the original injury. On these 
principles retaliation cannot be claimed, if one party be a man, and the other ^ woman; 
or one a slave, the other free; or where both parties are the slaves of different persons and 
of different value; nor is the right limb to be amputated for the left: nor a soimd member 
for an ^unsound one; nor are dismemberments to be made except at the joint, from the 
difficulty of maintaining equality, as well as tlie danger to life in enforcing it: for the 
same reason it is not allowed in cases of fracture or injury to the bones, excepting the 
teeth width may be extracted with safety. A difierence of rdigion, however, does not 
bar the demand for retaliation; as the Mussulman and infidel subject are considered to 
be on an equality with respect to personal protection, and the payment of fines. 

2865. Gases in which retaliation is not incurred subject the offender if the fine is 
wilful, or his akilah if it is accidental, to the payment of unh, or the fine of blood in cases 
short of life; the amount of which, in some cases of severe injury, is specifically fixed, 
and where a sense has been destroyed is equal to diyut. In minor cases the amount of 
the fine is adjusted by supposing the wounded person a slave, and ascertaining his differ* 
ence of value with or without the wound he has received. 

2866. Botl^kipas and ursb, for personal injuries not affecting lifo, are open to oompo* 
sitionbetween the parties; and the injured person may in either case remit the pemdty.(«) 


(a) Hsnngton’t Analysis, voL I, ^ge S65. Bodaja, book 4», ebap. 3. 
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SECTION IV. 

f 

OF HOMICIDE AND MURDEE. («) 


28d7. Magistrates, sending bodies to the civil surgeons for examination, are to furnish u,„tie« ^nt to civil 
them with aU available information regarding the alleged cause of death. 0. 0. No. 162 
of vol. 3. 

(a) The Engkdi lew preimuea e>ory homictde to be morder, until the (ontrar> appears. Therefore the prose* 
cutor IS not bound to prove malice, or any tacts or circumstances beside the hoimiidi. fhim which it may be 
presumed, but u such a case it is only presumed, and the defendant muj rebut that proHiimption by proving that 
the homicide wasyusft/hiite, or areuvthk, or that at most it amounted to nuinHlAuqkbr only, and not to murder 

JutttfiabU haniadf is of three kinds —1. Whore the pioper officer c‘xeenies a iiimmal in strict eoutormity 
with the terms of his sentence, a Where an offieor of fustii e, or othei person ac ling in his aid, in the legal 
exerLue of a particular duty, kills a person who rosials or prevents hiui liom ixi curing it, but in this cum th< 
homicide u not jnsi ihable without an apparent alisoluto necessity 3 Whi n the houiU ido is i ummitind in pn • 
sention of a fmcible and atmcuius crime , as, for instance, if a man attempt to rub or murder onuthei, and be 
killed in the attempt, the slayer shall be ai>c|Uitted otid discharged Shi n woman m justihcsl m killing om who 
attempts to ravub hoc, and so too the husband or father may justify killing a man, who attempts a rape upon 
hiB wi& or daughter, but not if he tuko them in adultery by consent, for the one w fore ible and felonious but 
not thu other. 

Exciualde hommde is of two kinds —1, Whore a man doing a lawlid act, witliout any intention ot hurt, by 
accident kills another, as, for instance, when a man is working with a hstchel, and the head by aicident flies 
off and kills a pursuh standing by Tins is colled homicidu per tufortunivm, or by raisodventarc. 8 Whore a 
man kills anuthei upon a sudden ismcounti'i, merely in his own defence, or m defence of his wife, Child, parent, 
or servant, and not from any nudictive feeling ; which is termcsl homic ide «c defendentln 

MoiuJauyhtei is the unlswftil and felonious lulling ol anuthci, without any malioo either uxprosseci or uaplwd 
It IS of two kinds —1. Invoiuntai y manslaughter, where a man doing an unlawful act, not ammintuig to fnloa}, 
by accident kills another 2 Voluntary mnnslaughtai, when, upon a sudden ijuuntl two ytorsons oght, «, 
one of them kills the other , or when* a man gii atly provokes another by some personal viub'me, &e., and lh> 
other immediately kills him 

Murder is thus defined by Ixird Cuke ** when a pewsou of sound memory and disc tcticm iiidswiully killetii 
any reasonable creature mbeUig, and under the king pence, with maiin aforethought either oxpress oi imiitied’ 

1. It mtut be oommitted by n person of sound memory end dtscretion, it cannot be eonunittcHl by «n uh i 
lunatic, or infont, unless indeed he shew a oonaciousiiess of doing wiung, and of course a discretion or discevn 
meat between good and evil. But if any porMin pruc uu an nUot, Ac., to murdor another, the prea uren ii guilt y 
of the murdor, dithongh, perhaps, not prc»«ant at the tune it was committed.—^2. It must be an unlowtui killing 
nut excusable oryustiilablo. It may be by poisoning, striking, starving, drowning, and athouuind other tuiius oi 
deaUi fay which human nature may bo oveicsime. Taking away a man's hfe* by perjury is not, it seems, m law 
murderi although, m Jwv coMctentm, it is as much so os kilhng with a sword. If a man however elo any othei 
act, of which tlie probable cimsoquonuo may be, end eventually is, death, such killing may be murder, although 
no atrokp were atruok by himself, as was the case of the unnatural son who exposed lus sick father to the air 
his will, by rtasem whereof he died; of the harlot, who hud her child in an orchard, where a kite struck 
It and killed it, and of the mother, who hid her child in a pig-stye, where it was deiouicid. flo, If one, under h 
weil-grouadsd apprehension of persontd vioiency', do an act which causes hu death (ae, for instance, jumps out of 
a Window, or into a nver), he who threatened is answerablo for the contegucnces. If a man have a beast that is 
used to do itnyebysif, and he fcauwhig it autier it to gu abroad, and it kill a man, this, it seems, u manslaugbtor in 
the owner; bat tf ho had purposely tamed it loose, though merely to frighten people, and to make what m called 
■port, H is os mtieb mnrdw as if he had incited a bear or a dog to worry them. If a man have a disease, which 
in aU H kebkuMi would terminate bis M> in a short time, and anothef give him a wound or hurt, which hastens hu 
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2868. In trials for murder before tbe eesaiont court, after the proceedings have been 
concluded in the presoribed manner,* the law officer of the court, who has been present 
during tlie trial, Is to be required by tbe judge to declare whether the prisoner ^ convicted 
of the charge against him« and is to subscribe his answer on the record of the court’s 

death, this ia auch a killing as constitutor a murder. So, if a man be wounded, and the wound turn to a gangrene 
or fever for want of proper applications, or from neglect, and the man die ef the gangrene or fever; or if it become 
fatal trow, the refusal of tbe party to submit to a surgical operation; this is also such a killing as would constitute 
murder; hut otherwise, if the death of the party wore caused by improper applications to the wound, and not by 
the wound itself. And it is a general rule, that, to make the killing murder, the death must follow within a year 
and a day after Uie stroke or other cause of iL—3. The person killed must be “ a reasonable creatnro in being, 
and under the lung’s peace.” For, to kill a child m its mother’s womb is no murder, but if the child be bom 
alive, and die by reason of the potion or bruises it received In the womb, it may be murder in the person who 
administered or gave them. So, if a mortal wound be given to a child whilst in tbe act of being born, for instance, 
upon the head as soon as the head appears, and before the child has breathed, it may be murder, if the child is 
alterwaid bom alive and dies thereof. But it must be proved that the entire child has actually been bora into 
Jie world in a living state; and tbe fact of its having breathed is not a conclusive proof thereof. But tbe fbet of 
the child’s being sUll connected with the mother by tbe umbilical cord wiH not prevent the killing from bemg 
murder.—As to the words “the king’s peace,” they mean merely that it is not murder to kill an ahea enemy 
in time of war; but killing oven an alien enemy within the kingdom, unless in tbe actual exercise of war, weald 
be murder.—4. And lastly, the killing must be committed with inalire aforuthought. Mabee is either express or 
impbed. Express malice is when one, with a sislate and delilierale mmd, and formed design, doth kill another; 
which formeil design is evideiieed by exteinal eireumstanres discovering that inward intention; as, lying in wait, 
antecedent menaces, former gradgos, and concert(‘d schuines to do him some bodily harm. Neither shall he be 
guilty of n less crime, who kills another in consequence of such a wilful act as shews him to be sn enemy to man¬ 
kind in general, as, going deliberately with a horse used to strike, or discharging a gun, among a multitude of 
people. >So, if a mau reselvc Co kill the nevt {lerson he meets, and do kill him, it is murder, although be knew 
him not; for it is universal malice. And it may be necessary hero to observe, that no provocation, however great 
will extenuate or justify a homicide, where then* is evidence of express malice. So, where A and B having fallen 
out, A said he would not strike, but would give B a pot of ale to strike him; upon which B did strike, and A 
thereupon killed him; this was hoMon to be murder. And m many cases where no malice is expressed or openly 
indicated, the biw will imply it Thus, where a man wilfitUy poisons another; in such a deliberate act the law 
prisiumes maiiee, though no particular enmity can lie proved. So, if a man Idll another suddenly without any, or 
without a considerable, provocation ; if be kill an officer of justice m tho legal execution of bis duty; or if, intend¬ 
ing to do another Many, he undesignedlj kill a man. in dl these casus the law implies mahee, and the offence is 
murder ~ If two persons mutually agree to commit smcide together, and accordingly take poison or attempt to 
drown theinsi'lves together, but one only of them dies, the survivor is guilty of murder.—As there are many very 
niiv distinctions, however, upon this subject of moluv prepense, express, and implied, it may he deHrable to con¬ 
sider the subject mure fully and minutely, which we shall do under the following heads 

iTi/fuip bi/ jMjuon. Of all tbe terms ojf death, by which human nature may be overcome, the most detestable is 
that of poison ; because it con of all others be the least prevented either by manhood or fbteihougkt. And 
therefore m ell caaisi where a man wilfully administers poison to another, or laya poison for him, and either ke 
or another takes it, and is killed by it, the law implies malice, although no particular enmity can be proved. U 
however, it were adnunisternd by mistako, or if it wore laid with an innoeent intentioa in the place from which 
the deceased took it, it is merely homicide by misadventure. So, if a pkyawiau or surgeon (^ve his patient a 
potion or plaster to cure him, wdiich oonhrary to expectation kills him, this alsh is neither murder nor manslaugh¬ 
ter, but misadventure. 

XtBoig by fighting. Killing by fighting may bo either murder, or menatoughter, or homicide te i^fbudmio, 
according to circumstances. 1. If two persons quarrel and afterwards tight, and one of tham kill the other,—in 
such a (.use, if there intervened, between tbe quarrel and tbe fight, a sufficient codling time ft>r passion to oubiide 
and reason to interpose, the kilhng would be murder; but if ouch a time had not mtervensd, if the partise, ia their 
passion, fought immediately, or even if immediately upon the ijuamil they went out and fought in a field (fiat this 
IS deemed a continued act of passion), the killing in swh a dise would be manalaughter only, wdiether foe party 
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proeeedin|e;8. If the lair offiew declares the prisoner to be not lE^ilty, the judge is to pass 
an immediate sentence of acquittal, and to order him to be discharged; unless he sees cause 
to disapprove such opinion^ in which case he is to refer the proceedings on the trial fur the 
sentence of the nizamut adawlut If the answer of the law oiHoer declares the prisoner to 

killing fltruck the first blow or not Therefore if two persons deliberately fight b duel, and one of them hi- kiHed, 
the other end his socund are guilty of murder; no matter how gdlerous the provocation, or by which party it was 
given. The second of the deeeased, also, is deemed guilty of murder, as being present, aiding, and abetting; although 
Lord Ilale seems to think the rule of law, as to principals in the second degree, ton far strained in that case - And 
even in the case of a sudden quarrel, where the parties immediately fight, the case may be attended with such 
ciroumstanucs as will indicate malice upon the part of the party hilling; and the killing then would be murder, and 
not merely manalanghter. If, for instance, the party killmg began the attack under circumstances of tmdue aclvan ■ 
tage,—as if A and B quarrel, and A draw his sword and make a pass at B, sncl B thereupon draw his sword, 
and they fight, and B is killed, A would bo guilty of murder; for his making the pass before B had 
drawn his sword, shews that he sought his blood. So, whore A and B quarrelled, and A threw a bottle at B, 
and then drew his sword, and B then threw the bottle book at A, and wounded him, upon which A immediately 
slabbed Mm i this was bolden to bo murdur. But if the jiarties, at the cuiumoncvment, attack each other upon 
equal terms, and ailerwards, in the course of the fight, one of them in hts passion snatch up a deadly weapon and 
kill the other with it, this would be manslaughter only.-^, if there be any other circumstsneos in the case 
indicative of malu’c in the party kilbng, it will be murder. As, for instanuo, if two persons fight upon a sudden 
quamd, and be separated ; and one of them afterwards, having provided himself with a deadly weapon, bos in 
w^t for the other, to have an opportunity, thus armed, to renew the quarrel; and they accordingly meet, quarrel, 
and fight, and the man who is arm<>d kills the oUier; this is murder. So, if two persons fight from maiiee, and 
pretend or feign a reconciliation, and they afterwards meet and suddenly fight upon the won' of the old mnbci, 
and one of them be kilted; this is murder, and not merely manslaughter. So, if B challenge A, snd A refuse 
to meet him, hut tell him that he shall be on his way to such a place upon business at such a time, and B rois't 
him on his way and assault him, and they fight, and A kills B if it appear that A made this coininunieation 
for the purpose of evading the law, by giving the fight the appearance of a sudden quarrel, the killing would Ik 
murder; but, if the cumniuidcBtion were madcimdi'signedly.it would be manslaughter only —BoMug nod .w im 
play ing are unlawful sets ; therefore, if a player bo killed, such killing is manslaughter. But all strug;i^es ia angt r 
whether by fighting, wn’sUing, or in any other mode, are unlawful, and death oocaswmisl by th o > omnolaiicbioe 
at the least—A If two men fight upon a sudden quarrel, and one of ihmn after a while endeavour to aioid .c; 
further struggle, and retreat as fkr as he can, until at length no means of eseaptng his assaihml remain to him, 
and he then turn round and kill his assailant m order to avoid destruction. this homicide is eseiisuide iis being 
committed in self-defence, and, malice apart it is little matter, in such a case, which struck tbi tirsi I < m at the 
tioginnlng of the contest And the same, of course, where one man attacks another, and the latter, without foghi 
ing, flies, and then turns round and kills fals assailant, as aboie mentioned. But in either of thesi cases, to sbt w 
that It was homicide «c de/atdendo, it must appear that the party killing had retreated, either as fai as he 
could, by reason of some wall, ditch, or other impediment, or as fkr as the fierceness of the assault would {icifflii 
him; for the assault may have been so fierce as not to allow him to yield a step, without manifost dang* i hi. 
life, or enormous bodily harm ; and then in his defence, if there be no other way of i.aviiig his own life, he may 
kill his assallmit instantly. The distinction between this kind of homicide and manslaughter, is, that here the 
slayer could not otherwise escape, although he would; in manslanghter he would n jt escape if ho could.—And as 
the mumer of the defonee, so is also the time, to be considered; for if the person assaulted do not full upon the 
aggtessor nntO the affiray is over, or when he is running away; that is revenge, and not defence. Neither, under 
the cover of self‘defonee, will Bie la</permit a man to screen himself from the guilt of deliberate murder for if 
A andB agree to fight a duel, and A give the first onset, and B retreak as far as he safely can, and then kiU 
A, this is murder, beoause of the previous malice and eonoerted design.—Under this excuse of Belf-defenoe, the 
principal Mvil and natural rehtieus are oomprehended; therefore, master and servant, parent and idiUd, husband* 
and wifo, killing on assailant in the necessary defence of each other respectively, are excused; the act of the 
relation e«« is*li>g t being oonitraed die same os the act of the patty himself.—There is ofie species of homicide 
m Uf/todsiufo, where the patty slain is equally innocent as he who occasions hu death : as. for inttanoe, that case 
by Lord Bacon, where two persons, bdng thipwttckedt have got on the tame fdiuik, but, findmg it 
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be convicted of tvilftil iwiifder fkutl-amdj, the judge, without making any refecence to the 
heir or heirs of the slain, ia to require the law o£Boer to declare the punishment to which 
tile prisoner convicted would be liable according to the Mahomedan law, supposing all the 
heirs of the slain entitled to proi^cote the prisons for kisas to have attended and proee- 

not i^Ie to MTO them both, unc of them tbrueU the other from U, and he is drowned. this homiade is exonsable 
through unaToidable neuissity, and upon the pnnciple of selMofhnre.—4. If, when two persons are fighting, a 
third CORK* up, and take the part of one of them, and kill the other . this will be manslanghter in the third part} , 
and murder or manslaughter m Urn person whom he assisted, according as the fight was deliberato and premedi¬ 
tated, or upon a snddun quarrel If the fighting, however, wore deliberate, or otherwise of molioe, and the diird 
party, when he interfered, knew it to bo so, the killing would bo murder, both in the party who thus interfered, 
and in the penuu whom he osHisted. li, on the other hand, the third party, who thus interferes, be killed, it is 
but manslaughter. 

KtUtny upon pnmocatim. No piovocation whatever can render a homicide justifiable, or even exciisabloi the 
least it eon amount to is manslaughter. If a man kill another suddenly, without any, or without a considerable, 
peovoiation, the law implies malice, and the homicide is murder, but if the provooaUon were great, and such as 
must have greatly proioked him, the killing is manslaughtei only In considering, however, whether the killing 
upon prcvocation amount to murder or manslaughter, the instrument wherewith the homicide was efibotod must 
also be taken into consideration for if it weie eftisited witli a deadly weapon, the provocation must be great 
indeed to extenuate the ofienoe to manslaughter if with a weapon or ether moans not likely or intended to 
produce death, a less degree of provooatiun will be sufiicieiit, in foct, Uie mode ol resentment must bear a reason¬ 
able proportion to the provocaticm, to reduce the ofienoe to manslaughter. Where some provoking words being 
used by a soldier to a woman, she ga«- him a box on the eui, and the solililsr immediately gave her a blow with 
tile pome! of h» sword on the breast, and then ran alter hei, and stabbed her in the back; this was at first 
dei'tned munderj bnt it aftpearing afterwards that the blow given to the soldier was with an iron patten, and that 
it drew a great deal of blood, the offence was holdeu to bi‘ manslaughter only. Where two soldiers demanded to 
be mlmitted to a pnblie-bouse toidriiik, and tlie luidlord refused, because it was after eleven o’clock at night, cm 
of them, however, upon the dtxir being afterwards opened to let out company, rushed inj and whilst the landloril 
WHS «tt iiggting to get him out, the other soldier struck the landlord on the head with a sharp instrument, anil 
killed him, this was holden to be murder, notwithstanding the struggle with the other soldiers besides the land 
lord hod tt right to put huu out of bis iuiuse. So, in all other cases, where upon a sadden provocation one beats 
niiotkier in a cruel and unusual manner, so that be dies, it is murder. An nnwarruitoble imprisonment of a man’s 
{lerson, however, has been holdeu sufficient provocation to make a lulling, even with a sword, manslaughter only 
Where A to prevent 1) from fighting with his brother, laid hold of him and held him down, but stmok no blow, 
upon whiob U stabbed A, it was holdeu that if A did nothing mure than was necessary to prevent B from 
beating bis brother, and had died of the stab, the ofience of B would base been murder, but that if A did more 
than w os necessary to pi i > ent the beating of his brother, it would have been manslanghter only, fhi, if a man pull 
auotlH'r'k nose, oi oiler him any other great personal radiguU}, and the other thereupon immediately kill him. 
It IS inonslaiqchlB'' mil} Or li u man take another m adultery w ith his wife, and hill him directly upon the spot, 
tins » manslaughter merely. So, if a father ms auother person m thi ai>t of enmuitting on unnatural ennm with 
his son, and instauti} kill him, it is manslaughter only ; bnt ih bearing of it, he go in quest of the party, and kill 
him, It IS murder Where a buy, after fighting with aiiuibor, ran home bleeding to his father; and the &ther im 
medialel} took a small eudgri, and ran three-quarters of a mile to the plooe where the other boy was, and struck 
ban a bUtgle blow with the stick, ot which blow the boy afterwards died this was holden to be manslaughter only. 
Wliere a mob threw a pickpocket into a pond, for the purpose of dnekmg him, hut he was nnfbrtunately drowned 
this was holden to be manslaughter. But it may safely bo laid down as a general nde, that no words or gestures, 
however opprobrious or provolung, willjw considerod u> lav to be provocation sufiicient to reduce homicide h> 
manslangfitor, if the kilhiig be effected with a deadly wpapon, or an mtention to do the deoeased some grievous 
bodily harm be otherwise mamfestrd, hut if effeoted with a blow of a fist, or widi a stick, or other weapon not 
likely to kiU, m w mauslaughter only. And li there be a provocation by Idows, whieb are not snfficieBtfy violoit in 
thMoimlrMi to reditoe (he kiUiag below the onmo of murder, yet if t)wy he accompanied by very aggravated words 
and. gestarast diu may make it numslai^bter on]}.—Bat in all cases, to reduce a homldde ttpon provocation 
to mamilatighttN:, u iaessimtinl that the bnttny or woindfll|(h fea«i sjaMak to hare been inflicted bnmedintely upon 
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cuted him, at an age competent to demand kiaaa* and to have demanded The 

ftttwa of the law offieer upon this reference ii also to be subscribed on the record of the 
court’s proceedings; and whether the futwa declare the prisoner liable to suffer dcatli, aa 
must be the case in moat instances of conviction of wilful mmder under the supposed 

the provocation being given ; for if there be a sufficient cooling time for passion to subside and reawn to interpose, 
and tfae person so provoked afterwards kills the other, this is deliberate revenge, and not heat of blood, and ac¬ 
cordingly amounts to murder. So, if there bo evidence of express malice, the killing will be murder, however 
great the provocation. 

KxUtng by rorreetum. Where a parent is moderately correcting his child, a master his servant or sc hoiar, or an 
officer punishing a criminal, and ho happens to oocasion his death, it is only misodventuro j but if ho exceed the 
bounds of moderation, either in the manner, the instrument, or the quantity of punishment, and death ensue, it 
IS manslaughter at the least, and m some cases (according to the cnrcumstances) murder. Where a master cor¬ 
rected his servant with an iron bar, and a schoolmaster stamped on his scholar’s belly, so that each of the 
Hudhrers died ■ these were justly holdon to Im* murders ; because the correction being excessive, and such as could 
not proceed but firom a bad heart, it was equivalent to a deliberate act of killing. So, in all other case’s where 
the correotion is indicted with a deadly weapon, and the party dies of it, it will be murder ( if with un instrument 
not likely to kill, though improper for the purposi of ccirrection, it will be mnnslaughter. Where a mostor stiuek 
bis sets ant with one of hm clogs, because he hod not cleaned them, and death unfortunately ensued; it was 
holdon to be manslaughter only, because the clog was very unlikely to cause death, and the master consequently 
could not have the intention of taking away the servant’s life by hitting him with it. 

KiUtng in dtfmte of property, If any person attempt to rob or murder another in or near the highway, or 

in a dwelling bouse, or attempt burglariously to break any dwelling bouse in the night tune, and be killed in the 
attempt, the 8]a>er shall be acquitted and discharged; for the homicide is justiflable, end tho killiug is without 
felony. And tho same, where a man is killed in attempting to bum a house; or where a woman kills a man who 
attempts to ravish her; or where a man ts killed tn attemt>ting to break open a house m tlio day-tune with intent 
to rob, or to commit any other forcible and atrocious crime. And not only the party whose person or property 
IS thus attacked, but his sonants, and other members of his {ainily, and oea strangers who are present at the 
time, are equally justified in kiiluig the assailant. The above rule, however, duos not extend to fblonies without 
force, such as picking pockets, nor to misdemeanors of any kind , and ev»n in cases within the riik, it must Iw 
proved that the intent to commit such forcible and atrocious crime was clearly maniAatod by Ute ftilou, otherwise 
tho honiteide will be manslaughter ut least, if not murder. Hut, in cases w itbin the rule, it may ba mwMsory hi 
observe, that the party whose person or property is attacked, is not obliged to retreat, as in otbui oases v If- 
defenco, but may even pursue the assailant until he find huusilf or his property oat of danger.—What ««t 
now said, relates to felonies by force. In the case t»f forcible misdemeanor', such ns trespass tn taking giMHis, 
although the owner may justify beating tlu’ trespasser, in order to make him desist yet tf he kill him it will be 
manslaughter ; or if, instead of beating him, he attack him with a deadly weapon, it would perhaps lie murder, 
particularly if the wound were given after the party hod desisted from the trespass. But, in defenoo of a man > 
house, the owner or his fiunily may kill a trespasser who would forcibly dispossess him of it, in the same manner 
as he ought by law kill in Mlf-defenoe a man who attacked him personally; with this dlstmotloii, however, that 
in defending his house be need not retreat, as in other cases of ss d^mdendo, for that would b« giving up hts 
bouse to his adversary. As to personal assaults, where the party assaulted kills his adveroary, we have already 
considered them under the foregoing heads. 

Kdim§ without uilsatioa, whilst doing aneffisr act. If a person, sriiUst doing or iditompting to do another act. 
andeolgnedly kdl a man,—if tiie act intended or attempted were a felony, the killing ia murderi if unlowthi, 
(emlusi Ml ss) bat not amounting to felony, the killing is manshuigbter * if lawful (that u, not batng smIwm m ss), 
homicide by misadventure merely. IS a man deliberately shoot at A, and miss him, but kill B, this is nuader. 
So, if he strike at A, and by accident atrike and kill B, it is murder. If a man lay poison for A, nnd B (against 
whom he hod no moUoioiu intent) take it. and it kill him, this is likewise murder. So, if whilat two men are 
deilberately fighting, n third go between them to port them, and be killed by one nf them: ft is mnider, sriietber 
he were kfilad accidentally or dwignedly. If a man ritoot »t anottier’s poultry, with intimt to steal Stem, and by 
accident kill a man, it is murder; if without such intention, it ts mansfawgliteri the not of shocting at the poultry 
being utdawfil], but not fehmid&e. Xf a man throw a stone at a horse, and It hit tfae rider end kilt Idiii it is man- 
slsughter, Ifi when engaged in aannlowflil or dangerous epevt, g man kill another by acefale&t, ft is asanriaaghter; 
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demand of kisas by the heirs of tlie slain j or whetlier it declare the prisoner not liable to 
capital punishment from the heirs of the slain not being legally entitled to demand fcisM, 
or the failure of retaliation from the parties standing in the relation of parent and child, 
or master and slave, or otherwise; the judge is in either case to r^r the proceedings for. 
tlie sentence of the nisamut adawlut. Should the answer of the law ofHeer to the first 
reference acquit the prisoner of wilful murder, but convict him of homicide of any one of 

if the iport were lawful and not daDgeroua, it would bo homioide by miRadventuro merely. So, if a mas, intend* 
mg to kill a person attempting to commit a forcible and atrocious crime against his penon or property, by 
inistakn, kill one of his own family, it is homicide by misadventure merely. Where a man is at work widi a 
hatchet, and the head of it flies uif and kills a bystander, this is homicide by misadventuni; Bo, if a man, shoot¬ 
ing at game, by ai-rident kill anolbor, it is homicide by misadventure merely, even although the party be unqua¬ 
lified ; Air tiic use of fire-arms by an unqnaliflcd person is morel; a prohibited act, and not moivm in sc—There are 
two seeming exceptions, however, to the above rule. First If two persons be fighting, under such dronmstanoi'H 
that if one were killed it would be manslaughter only ra the other t if, m such a case, an innocent party be unin- 
tontionelly killed by one of them, it is manslaughter only. This, perhaps, is not strictly an oxceptiont for the act 
in which the parties are engaged, namely, the fighting, is not in itself felonious, although the result of it may be 
ho Sermdiy. Wherh an act, in itself lawful, is at the same time dangerous,—in order to render an unintentional 
hoinieide from it excusable, it must appear that the party, whilst doing the act, used such a degree of caution as 
to make It improbdile that any danger or injury should arise from it to others: if not, the homicide will be 
inanslanghfor at the least, for mstanoo, if a workm Oi throw stones or rubbish, foe., fotan a house, and thereby 
kill a person passing underneath, it is inimler. manslaughter, or homieide by misadventure, according to the 
degree of precaution token by hun that no person should bi* injured by them, and of the neoessit; of sueh preean- 
turn if he dui it without previously warning the persons beneath, and at a time when it was likely that persons 
were passing, it would be murder; if at a time when it was not likely that any persons were passing, it would be 
manslaughter; if in a retired place, where no persons were in the habit of passing, or likeily to pass, it would be 
misadventure merely. But If he previously gave warning to the persons beneath,—then, If it happened in a 
i-ountry village where few persona pass, it ts misadventure only ; if in Ismdon or other populous town at a 
time when the streets are foil, it would be manalaaghter—If a man, breaking an unruly or vicious horse, ride 
him amongst a crowd, and the horse kick a man and kill him, dns is murder, if the rider brought the hone into 
the crowd with an intent to do mischief, or even to divert himself by frightening the crowd; manslaughter, if done 
heedlessly and mcautiously only.—If a man, drivmg a cart or other carnage, drive it over another man and kill 
him , if he saw or had timely notice of the probable mischief, and yet drove on, it would be murder; if he 
purposely drove itfiuiously in amongst a crowd, it would probably be murder; semA. if in a street where persons 
were much m the habit of passing, it would be manslaughter; if in a place where people did not usually pass, 
misadventure merely, provided he took that cpre which persons m similar Mtuaticns are accustomed to do. If the 
driver of a carnage race with another carriage, and urge his horses to so rapid a pace that he canuotecntrtfi tiiem. 
It la manslaughter, if in consequence the carriage upset and a passenger be killed.—Where a man lays poison to 
kill rMs, and another man takes it, and it kills him i if the poison wqge laid in such a manner w place as to be 
mistaken for food, it is, perhaps, manafauighter; if otherwise, mutadventare only.—If a man discharge a loaded 
gnn amongst a multitude of people, and death ensue, it is murder; for the law in such a case will imply maiicoi, 
If he discharge it, mondy for the purpose of unloading it, or the like, and desth ensue; dies, if H were in a plsee 
whore persons were likely to pass, it is mamdaugkter; otherwise, misadventure only. Whaee a mas gave g loaded 
guu to his terranl, to protect a corn-field from deer during the night, with instruetieiu to fire when he heard any 
bustle in the coi n by the doer; and the master himself unfortunately rushed into the oon durihg the nighh end 
the servant, iinagming it to be the deer, fired, and shot bis maeieri this was holdsa to be misadventnee. Where 
a man, finding a pistol in the street, brought it home, and iaaagining (from having tried it with the ntmtaer) that 
it was not loaded, presented it in sport at bis wife, drew the trigger, aad killed hers thk was hoUsn to be maa- 
slaughter; but Mr. Justice Foster doubts the priipriety of the deoisicsi,as the defoudanttoek the tMtal precaution 
to asoertaitt dial the pistol was not loaded; and olwJy. if he took not thif eer other reaaoaaUe pnoaution, it wouM 
he aMaslaughtir. If Oman, shootmg at butts or atatgati, byaecidettt kill a bystaadsit it {a mbadveatore, but this 
must baimderitood of esaes whwe a fwoper praeautien ttrfmtpMtt anddaata has bAn thkeu; for if the target, foe. 
be placwd aear a highway or path, whata {larsoas arefoyfoM jhehib vi pemdag, the hilling would probifoly be 
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the four denominations distinguished in the Mahomedan law (via. ahiboh-amd, kutUhofa, of a«> on. of the four 

kutl-kayem-mokam^-khota, and the law officer is to declare thu pres- pSi’m the mX- 

enbed penalty for the same according to the Mahomedan law,’ and if his fatwa should 

declare the deyut or price of blood to be the whole or part of the legal punishment, the 

sessions court ts to commute the dne to imprisonment [o. tnfra \; and its sentences in such 

instances, as in all others according to the existing regulations, are to be carried into 

dwmed msnslsajthtier.—So, tf a num, knowing that people are paaeing along a street, wantonly throw a stone nr 
shoot an arrow into it, hkely to do an iiyury, with an intent to hurt some of the persons passing, and a person 
be killed by it, it i« murder, although the itone or arrow was not intended to bit any partieulai person , but if it 
were done thoughtlessly and incautiously, and without intent to hurt any one,—then, if it were thrown or shot 
into a place where people were in tho habit of passing, the killing u manslaughter, if into a place where persons 
were not likely to pus, misadventure only 

KiUwg officers of justice If a man kill an ofHeer of jusUee, either nvil or criminal, suth u a bailiii; constable, 
watchman, & 0 ., in the legal execution of his duty, or any person acting in aid of him (whether specialty culled 
thereunto or not) or any private person endeavourilg to suppress an affray, or apprehend a felon, knowing his 
authority, or the intention with which be uiterposes , tin taw will uuply muliee, and the olTender will be guilty 
of murder And the offioer and persons acting m aid of hun eiyoy this privilege and protection, eumlo, tnoramJo, 
et redranJo therefore, if an ofhoer, ou his way to do his duty, be opjmsed and killed, it is murder, or if he arrive 
at the place, and m eonsequenoe oi oppoaihon letreat, and on his n treat bo killed, it is murder Thr. e things 
aie to be attendcsl to, m matters of this kind the legality of the decHiascd’s authority, the legality of tho manner 
III which he executed it, and the defendant’s knowledge of that authority, for if an officer be killed in attempting 
to execute a writ or warrant invalid on the face of it, or against a wrong person, oi out of the district in which 
alone itcould legally be executed, or if a private person interleu and act in a ca&u where he hu no authority by 
law to do so, or if the deieudiuii bad no knowledge of the ufheers business, or of the intention with which a 
private person interteres, and the officer or private person be resisted and killed the killing will be manshuightor 
only ■’>1. As to the legality of the authority Jf an officer, having a warrant from a pnqwr magistrate to ii|»pr«> 
hend B for febny , or it B be luchotud for felony , or if thehne and ci y lie levied against B in these eases, if R 
or any of his accompbccs kiU the officer or any person joining in the hue and cij, it is murde wt. the.' ft (e> 
guilty or innoecnt oi the felony charged against him But if tlm warrant were iHeghl and void upon lh« fitee of 
It, or issnied with a blank in it, and the blank afterwaids filled up. or attoffi]itc>d to be exeeiited uramst C Instead 
Ilf B, the killing would be manslaughter only If a wnt of execution in mil cases bee oiiect upon tfwi fate of it 
although the judfpneut be erroneous, or the pnioeodings irreguUi, it the officer, m endeavouring to execute it, be 
reeisted and kiUsd, it u murderi bat d the wnt were a nullity cm tlie &oe of it oi il the wa.rraiit upon it wre 
to be executed by any other than the officer to wbnni it was directed (the officei hiiwwlf not being 
present, or, at least, acting in the arrest) the killing would be manslaughtm- only if an innoeeiit perscwi be 
indicted for a folcmy, and an attempt be made to arrest hun tor it without wai rant, and he resist and kill tbt party 
atiemptang to ariest him. li tha party attempting die arrest wesrt a constable tlie killing is murder, il a private 
person, manslaughtert becanse tha eoi(|^le has audiorily by law to arrest m such a case, a private 
jmrson has not *wit the rs™ in ail cases where a person ts arrested or attempted to be arrested «}K<a a reason 
able suapioum of fokmy. But if n man aetoally commit a felony, and anotlioi, in whose presence he committed it, 
attempt to arrest him for It, and be resisted and killed, or if a person, present at an afBray, interfere tor the 
purpose of rastraining the Offenders and keeping the peace, and be killed, or if a person, present when ajfoUier 
attempts to a treason or felony, lay hold of him m order to prevent him, and be killed the killing » 

these oases would bo muder, whetiMr the person arrestmg or interfering, fee. be a constable or not, for either has 
power to arrest or mterfem, dm. in such a oase.‘«>S As to dm tegahty of the manner in which die authority is 
exandsadi If tha oonetahle of the nB of A, attempt widiout warrant to supprau a tumult in die nit of B, and be 
raaietod and kUM, it ts asaaajaughter only) for he had autbwify, tn atufe a case, withm tiM Till of A alone. So, 
tf a shenlTs ofeoar attempt to execute a wnt out of tha proper county, and be realteed and killed, it !• man* 
slaughter <»ly. Bat rnnataMns md ether peace offieers nmy exeoute warranto out of ttielr lespeoiive preeinets, 
provided die {duM where the wfunent la axaoutad be within the JuiMHodon df the Magistrate igandng or baeldng 
tho warraot.'—& As to the defendsiit'i Imowledgs of th# deosassd’a nuthority dr inteadotti When any offioer u m 
the legal exsoutnm ef hi* duty, or * private person endoavounpg to suppress an affeay, or apprdiend a felon, and 
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e&ccution withont reference tu tlic nizamnt adawlnt, if for temporary imprisonment; or 
referred to that court if for imprisonment for life; subject to the general provision* for 
referring to the nizamut adawlut all trials wherein the sessions courts disapprove of the 
futwas of their law officers. Beng, and Ben. Reg. IV. 1797, sect 3. C*d, Prott, Reg. VII. 
1803, sect 15, cl. 3. 


H resisted and killed- if it appear that the slayer knew the officer’s btisinoss or the intent of the private person, 
either efcpressly from the deceased, or impliedly from cirenmstanoeg, the killing is mnnleri if it appear that he 
was ignorant in this respoet, it is manslanghter only. Where a bailiff rushed into a gentleman’s bed^shamber 
early m the morning, without giving the slightest iutimation of his business, and the gentlmuwi, not knowing kim, 
in the impulse of the moment woundeil him with his sword, and killed him this was holden to be manslaughter. 
But Whore the bailiff or constable shews the warrant, or where it appears that ho is known to the defendant to 
be an offiuer, os for instance, when the defendant said, “ Stond off, 1 know you well enimgh. oome at your peril,” if 
after thin the officer be killed, it will be murder. If tbe constable intorfen* to prevent an affhiy withm his own vill, 
if ho be killed by one of the inhabitants, or other person, who knows him to bo the eonstable, it will be murder , 
if by a atranger who does not know him, it is manslaughter. So, if one of several know bfan to be a constable, it 
will be mnrder in bii|p, manslaughter in tbe rest. If a constable command the peace, or shew his staff of office, 
this it seems is a sufficient intimation of his authority. And in such a case it is not necessary to prove the 
deceased’s appointment as constable; proof that be was accustomed to act ns constable, is suffleient. But private 
persons, when they interfere, must expressly intimate their intention, other wise killing them will be manslaughter 
only. In all the oases, however, above stated to be ijiujalanghler only, if then* bo evidence of express maliee in 
the party killing, the homicide will Ih> murder. 

Killing bg Where an olfioer of justice, in endeavouring to execute his duty, kills a man, this Is justi¬ 

fiable hoodclde, or manslaughter, or murder, neoordlng to eirenmstanees. I. Where an officer of justioe is 
resisted m the legal execution of hia duty, he may repel force by force; and if m domg so he kill the party reslsling 
him. It is justifiable homicide, and this in civil as well as in criminal oases. And the same as to persons actuig in 
aid of such officer. Thus, if a peace officer have a legal warrant against B for felony, or if B stand indicted for 
felony, or if hne and cry be levied against B. in these casus, if B resbt, and in the struggle be killed by the officer, 
or any person acting in aid of him, or joimi^ in the hue and cry, the klllmg is justiftoble. So, if a private person 
attempt to arrest one who cnnunits a felony in his presence, or interfere to suppress an affray, and be resisted, 
and kill the person resisting, this is also justifiable homicide. And this, not merely on the principle of self- 
defence, fbr the oKoer or private person is nut bound to retreat, as in the case of homicide at dafindendt, but upon 
that principle, and the necessity of executing the duty the law has imposed upon him, jointly. BtiU there must 
be an aiiparent necessity for the killing, for if the officer were to kill after the resistonoe had ceased, or if there 
were no reasonable neci’ssity fur tbe viulenee used upon the part of the officer, fke., the killing would he man¬ 
slaughter at the least. Also, in order to justify an officer or private person in these cases. It is necessary that 
they should, at die time, be In the aet of li^lly executing a duty imposed upon them by law, and under such 
eircumstaaoes, that, if the officer or private person were killed, it would have be«i ssurder; for if the eircwomteoces 
of the case were such, that it would have been manslaughter only tcg|(Ul die officer or pnvate person, it wffi be 
manslaughter at least In tbe offioor ur private person to kill the party resisting.—2. If the pnsaners in a jidl, or 
going to jail, assatdt the jailor, or uffieer, and be in his defence kill any of them, it b justifiable, for the sake of 
preventing an esespe.—S, Where an officer or private person, having legal outhuritpy to apprekend n bums, 
attempts tu do so, aod die meo, instead of resisting, flies, or resists and then flies, and u kUkd by the uffieer or 
private person in the pursuit, if the offence with vrtiieh tbe man was charged were k treoeon oriblmy, or a 
dangerous wound given, and he could not otherwise be apprehended, die homieide is justifiehto: but if ifoarged 
with a broach of the peace, or other misdemeanor merely; or if die arttot were intended in k dvfl cuit; dm kilBng 
in such oasw would be murder,—emless, indeed, the homkHde Work oeensioiied by meant not Ukdy or imtinded to 
kiU,^aoh as trippiig; up his heels, givmg him k blow of ordinkry cudgel or other weapon not Vkidf to'kBl, «r 
the Uke, in which case the homicide at most would be moaitaughter only.— 4, la k okM oft riot cMffimllMMa 
assembly, the officers endeavouring to disperse die mob axe Justifiabie in killing then, if tbe riot Oannot other* 
wise be suppressed!—8. Where a orhninid in executed by die pmper offioei', in pursuance of hie Mmtenee,dib b 
justifiabb befflleide. But if it be done by «jgy ether penHMi,ier net dotm in elciel eoaftnufty witb the seBtroee, 
as, for iastaaee; if an uffieer behead otm who b adjudged toM hea^, or dm eoatrary. bit murder. ArokbebL 
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2869. A doabt having be^n entertained whether the above provisions relative to 
culpable honiidde, not amounting to wilful murder^ empower the sessions courts to 
commute the deyut, or fine of blot^, prescribed by the Mahomedan law in such cases, to 
any period of temporary imprisonment, or whether the discretion of such courts, in Ae 
cases referred to, is limited by the general rule contained in cl. 7, sect 2, Keg. LIIL 1803, 
which restricts the sessions courts, in cases not specifically provided for, from passing a 
final sentence exceeding corporal punishment and imprisonment with hard labor for the 
term of seven years r-^it is hereby explained that the above restriction is a][>plicable to all 
cases of commutation for deyut on a conviction before a sessions court ot culpable 
homicide, not amounting to wilful murder, under the above provisions, or any 
other regulation in force. If in any instance the above stated punishment appears 
insufficient, the judge is to refer the trial to the nizamut adawlut. Keg. XVII. 1817, 
sect 7. 

2870. The above provision does not authorize the infliction of corporal punishment in 
oases of culpablo homicide [consequently no additional period of imprisonment can bo 
given in lieu thereof under sect. 2, Reg. II. 1834]. 0. O. No. 293 of vol. 1. Opnst. No. 
352. 

2871. In trials for murder in the sessions courts, an additional question is to be put 
to the law officer, whether the crime of wilful murder is proved against the prisoner or 
prisoners or any of them; and the law officer is to subscribe a distinct concise answer, that 
it is proved or tliat it is not prove^; after which he is to be called on for his general 
futwa in the case. 0. O. No. 228 of vol. 1. 

2872. In all oases referred under the above provisions to the nizamut adawlut. the 
law officers of that court, provided they are of opinion that the prisoner is duly ctmvicfertl 
of murder, are to write their futwaf upon the case referred to the law officer of the seiiilona 
court; assuming always that all the heirs of the slain entitled to prosecute for kiwis 
attended and prosecuted, at an ago which rendered them com{H‘tent to demand kisas, and 
that they domanded it. But if they are of opinion that the prisoner is not vlnly convicted 
of wilful murder, they are to state their reasons for such opinion; and whether they consider 
the prisoner altogether innocent, or convicted of homicide under any of the four denominR> 
tions dUtiuguished by the Mahomedon law, addhig in the latter case the legal penalty to 
which the prisoner is liable: andf" the nizamut adawlut, after considering their futwa so 
given, with the whole of the proceedings on the case, ore either to require further evidence, 
if they sea occasion, or to pass such final sentence as appears consonant to jnstice, and 
confeniiBble to the Mahomedan law with the exceptions and modifications authorized by 
the regnUtions. If, in any case not provided for by the regulations, the Mahomedan law 
Uj^iears to the court repugnant to natural Justice, they are notwithstanding to adhere 
thereto, if in favor of the prisoner, ia the case before them; or if against the prison^’ to 
grant such remiteion or mittgatlon of punishment, as appears just and proper according to 
the drenmstances of the case*; and at the same time to proj^ose a new regulation to* 
provide against a recurrence of the case, Bang. «»d Reg. IV. 1797, sect 4. 
C«4^ jfteg. Vlll. 1803, ssot* 11, 
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2873, In trials for murder, the law officers are to deliver tbdr fiitwaa aoeording to 
the doctrines of Yoosnf and Mahomed, The diatinotioni, howevnv niade by those Imams, 
and by Haneefah, as to the mode of committing murder are not to be adhered to the 
nizamut adawlnt; but the intention of the criminal, eithw. evidently or fairly inferrible 
from the nature and circumstances of the case, and not the manner or instrument c£ 
ptsrpotration (except as evidence of the intent), is to constitute the rule for determining 
the punishment It is further declared that wilful homicid* by poison, or by drowning, 
when the intention of poisoning or drowning is evident, is included in the above rule; 
and that in all such cases the nizamut adawlut (whatever may be the futwa of their 
law officers) arc to sentence the prisoner to suffer death, provided they judge him 
fully convicted of wilful murder, or unless they consider him a proper object for morcy.f 
JJcn^. and Ben. Reg. IX. 1793, sect 75; and Keg. VIII. 1799, sect 5, Ced. Prm. Reg. 
VIII. 1803, sect 10, cl. 1. 

2S74. Any person who is convicted of having deliberately and maliciously intended 
to murder one individual, and of having in the prosecution of such intention acnidentally 
killed another individual, is on account of the murderous intention and actual homicide 
liable to the punishment of murder, in like manner as if he had killed the person intended 
to be murdered; any distinction in the Mahomedan law to the contrary notwithstanding. 
In such cases the law officers of the sessions conrt, and of the nizamut adawlut (to which 
court all trials of this description are to be referred), are to be required to state what 
punishment the prisoner would have been liable to, if he 'had committed the murder 
intended by him; and if their futwa declares him in*8uch case liable to suffer deatli, or if 
under the futwa so given, and the modifications of the Mahomedan law contained in the 
above provisions or any other regulation, the prisoner is liable to suffer death; the nizamut 
adawlut, provided it is established to their satisfaction that the prisoner intended to commit 
the crime of deliberate and malicious murder, and tliat the homicide charged against him 
was actually committed by him in the prosecution of such murderous intention, are to 
sentence the prisoner to suffer death, unless they consider him a proper object of mercy, 
and deserving of pardon or a mitigation of punishment,]. Beng. and Ben. Reg. VIII. 
1801, sect. 2. Ced. Pron. Reg. VIIL 1803, sect. 10, cL 2. 

2875. The rule contained in tho preceding clause is to be considered equally applica¬ 
ble to any other cases of homicide, which are declared by tho law officers of the sessions 
conrt, or nizamut adawlnt, to be within the Mahomedan law of kutl-khota, kutl-kayeem- 
mokom-ba-khota, or other legal denominations of accidental homicide; but in which the 
prisoner is clearly convicted of having committed the homicide proved against him with a 
murderous intention, such as if carried into effect would havo subjected him to a sentence 
qf death; or with a deliberate intention to commit any crime, which if committed in 
pursuance of the prisoner’s criminal design would have rendered hiip liable to a sentence 
of deadi. Bmg. and Ben. Reg. VIII 1801, sect. 3. Ced. Prov. Reg. VUI. 1803, 
sect 10, cL 3. 

2376. Such part of sect. 3, Reg. IV. 1797 [para, 2868], as authorizes tibe sessions 
court, in cases of kutl-khota, and other cases of acicidental homicide,'Wlieo the prisoner is 
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declared liable to deynt, or price of blood* to commute each price to imprisonment, is 
not to be considered applicable to any of the cases noticed in the two preceding para> 
graphs. A pruoner is not liable to suffer any imprisonment, or other punishment, in 
the cases of accidental homicide mentioned in the section above-quoted, although the 
deyut is declared by the law officers to be payable under the Mahomedan law, if the 
homicide clearly appears to have been committed by misadventure in the prosecution of a 
lawful act and without any iplignant intention. Beng. and Bm. Reg. VIIL 1801, sect 6. 
Cfd. Prm, Reg. VIII. 1803, sect 10, cl. 6. 

2877. The magistrate is authorized to release the accused, if the homicide, in which 
he appears to have been concerned, is clearly shown, from the whole of the evidence, to 
have been accidental, or justifiable under the Mahomedan law and the regulations. 
Reg. IX. 1807, sect 9, cL 1. 

2878. In such case, if the magistrate is doubtful as to the law, he should apply to 
the law officer for assistance. Const No. 617. 

2879. Persons who wound or slay murderers, robbers, or thieves, in their own 
defence, or in defence of their property, are not to he proceeded against, or placed in 
restraint, or required to give bail, except under special orders of the magistrate; police 
officers arc strictly prohibited from acting in violation of the rule, under penalty of 
dismission from offica Reg. XX. 1817, sect 25, cl. 10. 

2880. If any police officer entrusted with or assisting in the execution of any legal 
warrant for the apprehension of a person charged with murder, robbery, or other heinous 
crime, or pursuing a robber or murderer immediately after tiie commission of the crime, 
or resisting him during his attempt to jicrpetrate the crime, woiindo or slays lli. oflender 
in endeavouring to apprehend him, such police officer is to be held gniitless of Miy criminal 
act. Reg. XX. 1817, sect 26, cl. 14. 

2881. In every case of wilful murder, wherein the criine appeaw to the inzamnt 
adawlut to have been fully established against the prisonei, hut th«> fnlwa of the law 
officers of that court has declared the prisoner not liable under the Mahouie(l«ni law to 
suffer death by kisas, solely on the ground of the jirisoner's being father or mother, grand¬ 
father or grandmother, or other ancestor of the slain, or of the heir of the slain, or one of 
the heirs of the slain being a child or grandchild or other descendant of the prifloncr, or ol 
the sl«n having been the slave of the prisoner, or of any other person, or a slave appro¬ 
priated for the aervice of the public, or on any similar ground of personA distinction and 
exceprion fhom the general rules of natural justice; the nizamut adawlut (provided they 
see no alleviating circumstances in the case) are to sentence him to suffer death, as if the 
ftttwa of their law officers had declared him liable to kisas, or to suffer death by seasut4pui 
authorised by the Mahomedan law in all cases of wilful muder under the discretion vested 
in the magistrate with regard to this principle of punishment for the mids of public justice. 
Betig. and Ben. Reg. VIIL 1799, sect. 2. Ced. Prov. Reg. VIII. 1803, sect. 15. 

2889. It dees Bet justify any prisoner convicted nf wilftd homicide, that he or she was 
desired by the party slain td put him or her to death; and in the evoit of the prisoner 
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being convicted of the fact to tbe satisfaction of the nuesmat adawlat^ and of their seeing 
no alleviating circumstances in the case, thejr are to sentence him or her to suffer death, 
whatever may be the futwa of their law officers under the Maltomedan law; which in this 
instance also, although it withholds kisas, gives a full latitude to tbe m&gistrate in the 
discretionary punishment of tazeer or seasut. Bmg. and Ben. Beg. VIII. 1799, sect. 3. 
Ced. Prov. Reg. VIIL 1803, sect. 16. 

2883. A Hindoo is liable to punishment for aiding mft abetting in the suicide of a 
leper. Const. No. 985. 

2884. By tbe Mahomedan law, homicide by duelling, though wilful, being authorized 
by muhial consent, does not subject the person committing it to the penalty of wilful 
murdeA But provision is made for such cases, when the prisoner appears deserving of 
punishment, by the above rule. In the case of a fatal duel, the magistrate may commit 
all paities to take their trial for murder; and, to authorize the commitment, it is not 
necessary tliat a complaint should be made by a private prosecutor. In this case no 
punishment was awarded in addition to the imprisonment which the accused had suffered 
before they wore brought to trial, as it appeared that the surviving principal had received 
gross insults from the deceased, and that the seconds had used every endeavour to effect 
an accommodation. N. A. R. vol. 1, page 277. 

2885. It having been found, that in certain cases of murder the justificatory plea, that 
the person murdered was the mistress or relation of the prisoner, and detected in criminal 
intercourse with another man, nr that the murdered man was found in criminal intercourse 
with the prisoner’s mistress or relation, or generally speaking detected in fornication, has 
been uphold by the law officers in bar of capital or discretionary punishment, and has 
been declared to subject such prisoner to deyut only,—it is hereby enacted, that the law 
officers of the nizauiut adawlut are to be called on to declare in such cases what the 
fuUa would have been, if such pica had not existed; and the judge or judges sitting on 
the trial are to pass sentence under the general regulations, and on consideration of 
all the circumstances of the case, the same fis if no such plea had existed. Reg. IV. 
1822, sect. 5. 

2886. If the futwa of the law officers of tho nizamut adawlut declare any person 
convicted of wilful murder not liable to suffer death, under the Mahomedan law, on the 
ground of one ^ mure of his accomplices being exempted from kisas; under any of the 
circumstances recited above or on any similar ground of exemption; the nizamut adawlut 
are, notwithstanding such futwa, to sentmice tho prisoner to suffer death, if in their 
judgment he is fnlly convicted, and there appear no alleviating circumstances in 
tft case. And wherever the accomplice in a wilfbl murder, though not the principal 
perpetrator of the murdeer, appears to the nizamut adawlut fully convicted and 
deserving of death, they are autiiorized, under the discretion given by the Mahomedan 
law in such cases, to sentence the prisoner to suffisr death; whether the futwa of their 
law officers declare the same or otherwise. Bet^. and Ben. Reg. VIII. 1799, sect 4. 
Ced, Prov. Reg, VIII. 1803, sect. 17. 
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2887. No speciiic punishment has been prescribed by any regulation in force for the 
simple of^nce of administering poison with intent to murder, death not ensuing, the 
provisions of cl. 4, sect. 8, Reg. XVII. 1817 referring solely to the administering poison 
with intent to murder when accompanied by robbery, burglary, or theft, or attempt to 
commit the same. The Brat mentioned crimo comes therefore under the general rule laid 
down in cl. 7, sect 2, Reg. LIII. 1803, by which sessions courts are empowered to pass 
sentence not exceeding 7 y^krs’ imprisonment; [and to refer the trial to the nizamnt 
adawlut, if, in any instance, they consider such degree of punishment insufficient]* Const 
No. 755. 

2888. If any person or persons of the sutar caste, or of any other caste or persuasion 
within the British torritories, puts any person to death on the ground of his or her being 
versed in or practising sorcery, such person or persons, on being convicted of the crimo, 
are to be held guilty of murder, and are invariably to be punished accordingly: and if 
any jHJrsons actually form themselves into an assembly for the purpose of trying any man 
or woman on a charge of witchcraft:, or any other charge, or cause such assemblies to ho 
held; and any person or persons are in consequence put to death; tboy are to be cunsi* 
dered to be principals or accomplices in the murder, and arc to be dealt with accordingly. 
Beng. and Ben. Reg. IV. 1797, sect. 6. Ced. Prov. Reg. VI1. 1803, sect. 34. 

2889. A criminal and inhuman practice of sacrificing chddren, by e\posing them to 
be drowned, or to be devoured by sharks, prevailed at the island of Saugor, and Bans- 
baryah, Chaugdah, and other places on the Ganges. At Saugor especially such sacrifices 
were made at fixed periods, namely, the day of full moon in No\ember and in January, 
at which time also grown persons devoted themselves to a similar death. Children, throw u 
into the sea at Saugor, were not generally rescued, as was the custom at other places: imt 
tlic sacrifice was on the contrary completely effected with cncumstancc'’ d* ;v‘<’nliar 

city in some instances. This practice, rei>rescnted to arise from 8m)erstitiou8 vow?, wa.? 
not sanctioned by the Hindoo law, nor countenanced by the n‘liglo?is orders or by the 
people at large, nor was it at any time authorizcil by the Hindoo or Mahoauslan govern¬ 
ments of India. The persons concerned in the per})etration of such crimes would thorcterc 
bo clearly liable to punishment; and the pica of custom would be inadmissible in excuse 
of the offence; but for the more effectual prevention of so inhuman a practice, the follow 
ing provisions were enacted: — If any person or persons wilfully, and with tho mteution 
of taking away lif^ throw or cause to be thrown into the sea, or into (h^ or 

into any other river or water, any infant, or person not arrived at the age of maturity, 
with or without his or her consent, in consequence whereof such person so thrown into the 
water is drowned, or is destroyed by sharks or by alligators, or otherwise perishes; the 
person m persons so offending are to be held guilty of wilful murder, and on convictioh 
are to be liable to the punishment of death; and all persons, aiding or abetring the eom- 
missien of such act, are to be deemed accomplices in the murder, and are to be subject to 
paaisbment accordingly. trials oS prisoners convicted, as principals or accomplices, 
of the critoes specified in this seedpo, are to be referred to^the nizamut add|w]at who axe 
to pass sentence thereupon according to sect. 75, Reg. 1798,* whaterer may be the 
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fatWE of the law oiBcen of court; or to grant such remission or mitigation of punish* 
ment; as appears just and propr according to Ute circumstances of the case.* 
Benff. and Ben. Reg. VI. 1802, sects. I and 2. 

2890. If a child, or any prsoti not arrived at maturity, is thrown into water, as 
stated in the preceding section, and is rescued from destruction, or by any means escapes 
from it, the prsons who have been active in exposing him or hor to danger of life, and 
all aiders and abettors of such act, are to bo held guilty of a high misdemeanor; 
and on conviction are to he liable to such punishment as the sessions courts, under the 
futwa of their law officers, judgo adequate to the nature and cLrcamstances of the case. 
Bertff. and Ben. Reg. VI. 1802, sect. 3. 

2891. The magistrates of districts, wherein the sacrifice of cliildren has been prac¬ 
tised, are required to bo vigilant to prevent the continuance of the practice; and 
are to cause the provisions of this regulation to he from time to time proclaimed at 
ihe places, and in the season, where, and when, such sacrifices have been effected. 
Bcuff. and Ben. Reg. VI. 1802, sect. 4. 

2892. The magistrates were required to issue a proclamation tlimughout their 
respective jurisdictions, prohibiting the inhuman practice, then prevalent among the tribe 
of rajkoomars, of causing their female infants to be starved to death; and declaring that if 
any rajkonoiar, after the publication of tho proclamation, should designedly prove the 
cause of the death of his female child, by prohibiting its receiving nourishment, or in any 
other manner, such rajkoomar should bo liable to be tried as for murder. In such cases, 
tho magistrate, on receiving information thereof upon oath, or such other information 
or proof as he deems sufficient to render the charge highly probable, is to cause such 
rajkoomar to bo apprehended; when, if it appears to the magistrate that the crime has 
been actually committed, and that there are grounds for suspecting* tho prisoner to have 
been concerned in the perpetration of it, the magistrate is to cause him to be committed 
to prison to be tried before the sessions court; and is at tho same time to take all otlier 
precautions, as usual, for securing the attendance of the original complamant or informant 
and of the witnesses; and the prisoner is to he tried as in other cases of murder. 
Ben. Reg. XXL 1795, sect 13. C(d. Pron. Reg. III. 1804, sect 11. 

2893. Several instances having occurred in which persons were convicted of putting 
their children to death from an impulse passion, with the intention of revenging them¬ 
selves for a real or supposed insult or injiiry, offered to them by another person, under 
an idea that the guilt of shedding the blood of the innocent victim would Ue on the head 
oi the person offering sttch insult or injury; proclamation was made, throughout the ceded 
provinces, declaring that any penton who should he capitally eonvicted of patting to death 
his or her child or children, or of putting to death any other child or person, in consequence 
of a real or supposed insult or injury, would be invariably punished with death according 
to the piuvisions of the laws and reguUtions in tiie case. C. 0. Kos. 42, and 55 of voL 1. 

2894. The death of a child ocoasioned the negligence of the person in charge of 
it, subjects such person to the payment of deyu^ as incurred by the commission of kuti- 
kayeem*mokam-ba>khota, or homicide by mwadveatum. N. A. R. voL 1, page 382. 
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3895. The reyerence paid by the Hindooi to Brt^UDtns, and the reputed imriolabiUty 
of their persons, and the loss of or prejudice to caste that ensues from proving the cauae of 
their death, have in some places in the province of Benares been converted by some of the 
more unlearned part of them into the means of setting the Jaws at defiance, &om the 
dread and apprehensions of the persons of the Hindoo religion, to whoso lot it must 
frequently fall to be employed in enforcing against such brahmins any process or demands 
on tlie part of government The devices, occasionally put in practice under such circum¬ 
stances by these brahmins, are lacerating the|r own bodies either more or less slightly 
with knjves or razors; threatening to swallow, or sometimes actually swallowing poison, 
or some powder which they declare to be such; or constructing a circular enclosure called 
a koorh, in which they raise a pile of wood or of other combustibles, and betaking them¬ 
selves to fasting, real or pretended, place within the area of the koorh an old woman, with 
a view to sacrifice her by sotting fire to the koorh on the approach of any person to serve 
them with any process, or to exercise codlrcion over them on the part of government or its 
delegates. These brahmins likewise, in the event of their not obtaining relief within a 
given time, for any loss or disappointment that they may have justly or unjustly experi¬ 
enced, also occasionally bring out their women or children, and causing them to sit down 
in the view of the peon who is coming towards them on*the part of government or its dele¬ 
gates, they brandish their swords, and threaten to behead or otherwise slay these females 
or children on the nearer approach of the peon; and thero are instances, in which, from 
resentment at being subjected to arrest or coercion or other molestation, they have actually 
not only inflicted wounds on their own bodies, but put to death with their swords the 
females of their families, or their own female infants, or some aged female procured for thd 
occasion. Nor aiv the women always unwilling victims; on the contrary, from the nrefu- 
dices in which they are brought up, it is supposed tliaf in genuni} they consider it inenm- 
bent on them to acquiesce cheerfully in this species of self-devotement, 
of mistaken honor, or of resentment and revenge believing that after death they sJiall 
become the tormentors of those who are the occasion of their Wing sacrificed.—In order 
to pnt a stop to these abuses, it is enacted, that npon information m writing Uiing preferred 
to the magistrate against any brahmin oi brahmins, for establisbmg a koorh, or tor being 
prepared to maim, wound, or slaughter his women or children, or any or either of them, in 
the manner described above, or in any manner substantially similar thereto, on aimmnt of 
any subject of discontent, or any other account whatsoever; in such case, upon oath laang 
m^e to the truth of the information, the magistrate is immediately to address to the said 
brahmin or brahmitts a written notice in the vernacular, and under his official seal, which 
notice is to be served on him or them by such of their relations, friends, or connections, as 
the magistrate may think fit, and have an opportunity of employing for the purpose; and 
in default of sneb telatiuns, friends, or connexions of the said brabntin or brahmins, tha 
magistrate is to cause the notice to be served by a single peon of the same ntU^on; and 
the notice is to require the said brahmin or brahmins to remove the koorh and the women 
and people that may be placed in it; or to desist foom any preparation towards wounding 
or slaughtering the women or ehtldren, aeeoiding as either or both of these facts are 
chafed in the information. The notica is ideo to contain a positive and encouraging 
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tusuranco to the braJu&in or brahmins in question) that on his or their complying with the 
principal exigence thereof, by removing the koorh and the person or persons therein, or 
by desisting from any preparation to wound or slaughter the women and children, and 
thereon repairing (as they may think fit) in person or by vakeel to the civil court, proper 
enquiry shall be made concerning the dispute that may have given occasion to the act or 
acts thus prohibited. But if the issuing of the notice has not tho effect of indnoing the 
said brahmin or brahmins to comply with the exigence thereof, a written retnrn to that 
purpose is to be made and attested by the party or parties entrusted with the serving of it; 
and the magistrate is thereon to issue a warrant under his official seal and signature for 
the apprehension of the said brahmin or brahmins, specifying the misdemeanor and contu> 
macy with which he or they stand charged; and the execution of the warrant is to be 
committed to peons of tho Mahomodan religion, nor is any Hindoo to be sent on such duty. 
On the brahmin or brahmins against whom the warrant has been issued being brought 
before the magistrate, ho or they are to be doallf with in the mode prescribed by sect 5, 
Reg. IX. 1793*, respecting persons charged with crimra or misdemeanors; and if it appears 
to the magistrate on the previous enquiry, which by the said section he is himself directed 
to make, that the misdemeanor or misdemeanors charged (that is, the constructing of the 
koorh, or being prepared to wound" or slay the women or children, according as either or 
both of these acts have been charged) were actually committed, and that there are grounds 
for puspectingt the prisoner or the prisoners respoi'tively to have been concerned, either 
as a principal or an accomplice, in the perpetration of either or both of these acts; the 
magistrate is to cause him or them to be committed to prison or held to bail (according as 
the parties appear to have been principals or accomplices) to take his or thoir trial at the 
sessions, and is to bind over the informant or complainant and the witnesses to appear 
at the trial, in the manner prescribed in tJie aforesaid section. Ben, Reg, XXL 1795, 
sects. 1 and 2. 

2896. The sessions court is to conduct tho trial of the brahmin or brahmins charged 
with the above offences in the manner prescribed in the regulations in respect to other 
offi'nces; but as tho Mahomodan law cannot adequately apply to offences of this local 
nature, it is therefore provided and ordered, that where, in the opinion of the sessions 
judge, the charge of being a principal in respect to the constructing of a koorh, or to 
having been prepared to wound or slay the women or children, is proved, the said judge 
is to sentence the prisoner to the payment of'a fine equal to the amount of hts aunual 
income, which is to bo oAtimated according to tho best information that the judge is able to 
procure respecting it; and on proof to the judge’s satisfaction of the prisoner’s being guilty 
only as an accomplice, he is to be sentenced to tho payment of a fine equal to one-fourth of 
his ^timatcd annual iucome. In all cases of parties being sentenced to the payment of 
such fines, they are to bo committed to, and are to remain in jail until the amount thereof 
be paid, or until they shall have delivered to the sessions courts or after the said court’s 
departure to the magistrate, full and ample malaamineeor security to pay the same within 
six months from the date of their release; and such parties, before their enlargement, 
eithmr in consequence of their having liquidated, or having entered into seonri^ for the 
payment of the fine imposed on tliem, are to deEver into the sessions court, or in its absence 
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to the magistrate, finlzaminco or satisfactory secnrity from one or more creditable persons 
not to offend in like manner in future. Ben, Reg. XXL 1795, sect. 3. 

2897. All sentences passed by the sessions court under the ahnvo section, without 
however any intermediate suspension of their execution, are to be transmitted within ten 
days after their being passed to the nizamut adawlut, which court may order such mitiga¬ 
tion and restitution of the fine or fines thereby imposed, as may be thought proper; but 
until tho order be issued by the nizamut adawlut, tho sentence of the sessions court is to 
be considered in full force, and to be carried into effect accordingly, Ben. Reg. XXL 
1795, sect. 4. 

2898. In case any brahmin, against whom the magistrate issues the warrant 
prescribed in sect. 2, refuses to obey, or resists or causes to be resisted, tlie {leons deputed 
to serve it^ or escapes after being taken by tliem into custody, or absconds, or shuts Inraself 
up in any house or buililing, or retires to any place, so that tho warrant cannot be served 
U}K>n him, tho magistr-ate is to issue a precept to the collector refjuiring him to cause the 
nearc'st tclisiidur to attach the lands that such brahmin may possess in property, nr in 
mortgage, or in farm, or lakhiraj. Tho lands are to remain attached until he surrender, 
and the collections made during tho attacdiment, after deducting such revenue as may fall 
due to government, are to bo accounted for, and paid to the party against, or on account 
of, or in resentment to, whom the koorh was originally established, or the woman or 
women, or child or children, were to be wounded or slain; and after the snrreiidor or 
apprehension of the brahmin or brahmins who sot up the koorh, or was or were pvepar ' 
to wound or slay his or their women or children, or either of them, his or their lands arC* 
to be released; but he or they are to bo proceeded against, in respect to his or their trial 
for llie tiriginal uilencu or offences, as iirescrihcvl iu sects 3 and 4. Ben, Uog. XXl, 
179.1, sect. . 1 . 

2899. In the event of any brahmin or hrahmms establishing a koorh, or prepiirutA 
to wound or slay his or their women or children, or any or eitlu'r of them, with a view to 
prevent the serving of any dustuck or writ on him or them for arrears ol r•'uuo by the 
local tehsildar, or by tho collector of Benares, the collector is to represent the circuruiUnccs 
to the magistrate; and upon the peon deputed with the ilnstuck, or any otlior creditable 
person or persons, attending in court and making oath to the truth of the citcunistiuioes 
stated in the representation of the collector, tho magistrate is to proceed as aboi * diroeUjd, 
requiring likewise, in his notice, the brahmin or brahmins either to discharge the 
balance of rent or revenue that has been demanded from him or them, or to appear, and, 
entering security for such part of it as he or they may have pleas against tlie payment of, 
to file his or their objections to the payment of such part in the civil court, that the 
merits of tho case may be enquired into and decided according to the principles by which 
other disputed demands and accounts of revenue are directed to be determined. If the 
issuing of this notice fails to induce the brahmin or brahmins to comply with the 
requisitions of it, the magistrate is to proceed and the accused brahmin or brahmins 
are to be tried, as directed above in sects. 2, 3, and 4. Ben, Reg. XXL 1795, 
sect 6. 
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.^4U OF OFFENCES AGAINST THE PEBSON. 

2900. If any brahmin or brahmins, on account of any discontent or alarm, well or 
ill funiidod, either against government, or its officers, or servants, establish a koorh, in 
which any person or persons arc, at any period from its construction until its removal, 
burnt to death or otherwise lose their lives, in conseqaence of such koorh being set fire to 
by any person whomsoever; the brahmin or brahmins who have caused the construction 
thereof are to bo held chargeable witli, and made amenable for, the crime of murder; as 
well as the party or parties who have been immediately employed, or aided in sotting fire 
to the pile or combustibles in question; and upon proof of the fact to tho satisfaction of the 
sessions court, such brahmin or brahmins, and such person or persons, setting fire to tho 
koorh^ ore to bo sentenced on trial before the said court to sufier the punishment of death, 
in the same manner as if they had committed and been convicted of kutl-amd, or prcme> 
ditated murder, according to the doctrines of the Mahomodan law; and, with a view to 
render the example as public as possible, such sentence (whether consistent with the futwa 
of tho Mahoinedau law officers, or otherwise) is in this case to be accordingly formally 
jiassed by the sessions court on the brahmin or brahmins thus convicted; but it is to be 
at tho same time explained to the party, or parties thus condemned, as it is also hereby 
expressly provided, that all such trials, and the sentences passed, are by the sessions court 
to be submitted (in like manner as is prescribed in sect. 47, Heg. IX. 1793*) to thenizamut 
adawlut; and the party or parties condemned under this section are to remain in jail to 
await the final judgmeiit of that court, who arc to confirm or mitigate the sentence as 
appears proper. Ben. lleg. XXI. 1795, sect 7. 

2901. If any brahmin or brahmins, under the circumstances and in the tiianiier 
described in the preamble to and the following sections of this regulation, or under such 
circumstances, and in such manner, as is substantially similar thereto, with a sword or 
other oflensive weapon, or otherwise, actually wounds his or their women or children, or 
other women or children ; or any or either of them; on account or in resentment of any 
real or supposed injury committed towards him or them by any aumils. tohsildars, or other 
officers, or servants, employed lu the revenue or judicial departments; or so wounds any 
of his or their own women or children, or any other woman or child, on account or in 
rraeiitment of hh or their differences with any individual; he or they are for such act or 
acts to be sentenced by tho sessions court to transportation, subject to the same reference 
to the nizamut adawlut, and to the like mitigation as in the cases referred to in the preced¬ 
ing section. Bin. Keg. XXL 1795, sect. 8. 

2902. If any brahmin or brahmins, under the circumstances and in the manner 
describt'd in the preamble to and subsequent sections of this regulation, or under such 
circumstances and in such manner as is substantially similar thereto, with a sword or other 
offensive weapon, or otherwise, actually puts to death his or their women or children, or 
other women or children, or any or either of them, on account or in resentment of any real 
or supposed injury, committed towards him or them by aumils, tehsildars, or any other 
officers or servants employed in the revenue or judicial departments; or so puts to death 
any of his or their own women and children, or any otbef woman or child* on account 
or b resentment of his or their differences with any individual $ he or they are to be tried 
for such homicide, and on the proof of the fact or facts are to be accordingly sentenced 
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by the sessions court to capital punishment, subject to the same reference to the nizamut 
adawlut, and to the like mitigation of punishment as in the cases referred to in sect. 7; 
and the families of any brahmin or brahmins found guilty of murdor under this section 
are, according to the order of the governor general in council under date tho 17th June 
1789, and the publication made in conformity to it by the resident at Benares under date 
the 7th July of the same year, to be banished from the pnivince of Benares, and tho Com¬ 
pany’s territories; and his and their estates in land are to be forfeited and disposed of as 
to government seems proper; and accordingly the sessions court is required to subjoin 
this order to all sentences that they pass on brahmins for murder under this suction, at 
the same time reporting such sentence and order to the nizamut adawlut, together with as 
accurate an account as they may be able to procure of the number, sox, and age of the 
persons composing the family of such brahmin or brahmins, and annexing their opinion 
how far it may bo advisable or otherwise rigorously to enforce the biinishmcnt of tho 
family of such brahmin or bral)min.s, or to confirm, mitigate, or annul, the order for tho 
forfeiture of their real pixifierty; and the uizamutadawlat, on eouhiderathm of this sentence 
and order, and of the opinion of the sessions court, are either wholly to coni'nn, or to 
mitigate tho sontenco and order as appears proper; and in alt cases where the forteitnro 
of the landed property of such brahmin or brahmins, ami that of his or their family, is 
confirmed by the niranmt adawlut, the said court is to advise the government thereof; 
nor is such sentence to be carried into execution as fur as regards the forfeiture of the 
landed projHjrty without an order from the government approving such part of tlio sen¬ 
tence, and directing in what manner the lands thus forfeited aio to be disposed of. But. 
Reg. XXL 179.'), sect. 9. 

2903. Whenever the banishment is limited either to the party er parties eommittiug 
the murder, or to a certain number only of his or their family or families, no coniiscation 
or forfeiture of the landed property is in such inslanees to take place <}ie same « 
be entirely loft in tho possession, and as tlie property, of those memboru of tlie famit,v « o*. 
are exempted from banishment. Ben. Reg. XXL 1795, sect 10. 

2904. Brahmins convicted of murder within the province ot licnais's no longer 
exempted from a sentence of death: but the execution of a sentence of death aganist a 
brahmin is nut to take place within the limits of any spot of ground hold sacred by the 
Hindoos. The magistrates are enjoined to execute ail sentences of death against brahnuiis 
at some convenient place situate without such limits. Reg. XVII. 1817, sect !'> 

2905. The offence of causing or procuring abortion has not been specifically provided 
for by any regulation. By the Mahomedan law it docs not amount to murder, though 
the quickened fintus be destroyed, or the woman die from the means used to procure the 
abortion s and the nizamut adawlut “ do not consider those offences to be of a heinous des¬ 
cription, unless death ensue” to the woman. See C. 0. No. 303 of vol. 

(a) By the Engtiith lav, under a late statute, "whOHoever, with intent to procure the misoaniaffc of any 
woman, shaU nnlawfiiUy adminiator to hor, or cause to be takon by her, poison or other noxious thing, or 
■1.^11 u nlaw fully uae any instnimeilt or other means whatsoever with the like intent, shall bo guilty of felony," 
puniabable with tranaportation fur life, or ibr not less than fifteen years or imprisonment not exceeding three 
yearat and it la immaterial whether the woman was or was not pregnant at the tune. 
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2906. By the Mahoraedan law homicide is considered as justifiable, or culpable. 
Justifiable homicide (kutl-i-mohahj is not distinctly treated of in the books: but is inci- 
tlentally mentioned, as commanded in the advancement of religion or justice; as autlio- 
rized in the defence of the person or property; and for the prevention of an atrocious 
crimp; or as exempted from the provisions iigainst unlawful homicide in consideration of 
some circumstances of necessity or justificatipn. The following instances have been 
cx[ircssly noticed by the authorities:—I. In prosecution of war against hostile infidels, for 
the advancement of Islam, or in support of a Mussulman community.—II. Of an apostate 
from the faith of Islam, who, after being duly called upon, persists in his apostacy; an 
apostate being considered as an alien or enemy.—III Of an insurgent against the rightful 
Imam, when slain in the act of insurrection, or of open resistance to the established 
government.—I V. Of a condemned criminal, by order of the kazee or magistrate authorized 
to pass sentence of death. So, if the magistrate order the infliction of legal punishment 
' not capital, and it happen to occasion death.—V. Of a murderer liable to kisas, if killed by 
the person legally entitled to retaliation, or by his express direction, although sentence of 
kisas may not have been passed by the kazee. This assumption of right, without a judicial 
enquiry, is however deemed culpable; and the exercise of it b> any other vK'jqxm than a 
sword, or similar instrument is declared siibji'ct to collection. -VI. In self-defence, or in 
defence of another, if life be endangered, or be tliongiit in danger, from the assault of a 
person having a drawn sword, or other mortal ueapon; piovidcd sell-del'ence bo manifestly 
unattainable without killing iho aggressor.— VII. In preservation of property from theft or 
robbery, provided the owner cannot recover liis property but by killing the thief A real 
or presumed necessity is required to render the homicide justifiable.—VIII. In prevention of 
adultery, rape, or other oftences of a heinous n.iture, being ciiiefly such as, by the Malio- 
medan law, are punishable with death. It seems that il a person finds a man in the act of 
adultery, or in the attempt to commit it, with liis own wife, or other near connexion, and 
the lattei^assenting thereto, he may kill them both; or, where the female is not consenting, 
he may kill the violator; (N. A. R, vol. l,pfrffrs 5, 78, 1.76.) the concealment of such 
killing would however render him liable to punishment; (iV. A. R. vol. I,page 2>10,) 
and it is sufficient })rcsum))tion of adultery if he finds a man in bed with bis wife; 
{N. A. R. tfil. 1, page 151,) but the liomicide is not justifiable after the completion of the 
adultery, unless the person slain has been found in the house of the husband, master, or 
relation, wlio kills him; (A7, A. R. vol. 1, pages 39, 71, 74/i, 78, 197,) nor is a mere 
suspicion of adultery a sufficient justification; (iVI A. R. vol. 2, page 100,) nor, in the case 
of any other woman (or according to Imam Mahomed in any case) would the homicide be 
justifiable, unless all other means within the power of the slayer, as calling out, should have 
failed to prevent the commibbion of tlie offence. (iV. A. R, vol. 1, page 74.)—IX. The killing 
another at his express desire or command: (N. A. R. vol 1, pane 1,) for a man has power 
to dispose of his own life, as of other jwrsonal and proprietary rights; and therefore 
suicide incurs no forfeiture or other penalty, under tlie temporal law of Islam; and so, as 
homicide by duelling is committed by mutual consent, the penalty of murder is not 
incurred. {N. A. R. vol I, page 277.)—X. By compulsion, nnder menaces which induce 
u fear of death: but such homicide is not strictly justifiable, the penalty of kisas being 
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transfe^ to the compeller, and the compelled person liable to discretionaiy punishment, 
if the circumstances of the case appear to require it* This principle, which regards the 
compelled person as the instrument rather than the author of the homicide, is applicable to 
every case of physical compulsion and necessity: but no illegal act can bo justified by the 
mere command or influence, unaccompanied with force or menaces, of a parent, husband, 
or master, or of any person whatever. Neither is the justification of homicide in support 
of the law, and of legal process, in all cases expressly provided for; though it cannot be 
doubted thafr in oases of resistance to such process, any acts unavoidably done in the 
execution of public duty might be justified; and that the principles of justification which 
have been stated, in cases of a private nature, would be applicable with additional force in 
all matters connected with the execution or advancement of public justice. The general 
principle on which tho above rules are founded is, that every Mahoraedan may inflict 
tazeer upon a criminal in the act of committing a crime, but that after tho completion of 
the offence tho magistrate alone is authonzed to punish the offender. 

2907 . Tho Mahomedan law recognizes five descriptions of culpable homicide.—]. 
kutl-amd, or wilful homicide; implying a murderous will evinced by a voluntary act, and 
by the use of a mortal instrument, or sometliing likely to occasion death:—2. hiiUkdtah- 
nmd, or wilful-like; ?. e. resembling the former in tho voluntariness of the act, but 
differing from it by the use of an instrument not considered to endanger life, and therefore 
nut evincing a murderous intention:—3. kutl-khota, or erroneous homicide; viz. by an 
eironoous act, or by error in tho intention:—4. hutl-kat/eem-mokam-i-khota, called also 
faue-mvjra-i'Uwfa, or involuntary homicide:—5. kutl-ba~subbub, or accidental homicide 
by an intervenient cause. 

2908. Kutl-amd is defined in the Iledayah to be “homicide committed by a it-jn i 
sible (<. c. a sane and adult) person, wilfully striking anotht'r person with a mortal weap<.m» 
or something that serves for such, as a sLirp piece of wood, a sharp stone, 01 fiit i 
added in explanation, that “ amd means intentional, but the intention, being concealed in 
the mind, can be discovered only by something ufi’ording proof of it, and as tho use of a 
common instrument of homicide does afford such proofi when tho Uayer of a vi-x's an 
instrument of that description, it proves his intention to kill." 

2909. Shibah-afod dJflers from kutl-amd only as regards the intention to kill, 

A1k)o Iluncefah and his disciples disagree as to tho definition of this offence Imi the 
difference between them respects only tho instruments to be admitted as sufficient evidence 
of the intent to kill; the former restricting kutl-amd to cases in which a mortal weajKin 
(i. e. one appropriated or commonly used for the purpose of killing) is the instrument of 
death, the latter including therein all instruments likely to kill. {N. A. R. voL 1, pages 
5, 65, 95.) Thus, the disciples hold in opposition to Aboo Huneefah that murder by 
strangling is liable to kisas. {N, A. R. vol 1, page 41.) And whore the weapon was not 
found, the futwa declared the prisoner convicted of ghihah-amd only. (AT. A R. vol. 3, 
page 106.) According to the uniform opinion of Aboo Huneefah and his disciples, killing 
by poison, in whatever manner it may be given, is not deemed wilful homicide. The fine 
of blood b payable as for manslaughter, if the poison be compulsively put by another 
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OP OFFENCES AGAINST THE PERSON. 
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into the mouth of the decease. But if the deceased took the poison into his own handi^ 
and eat or drank it without compulsion, though he did not know it to be poison, the giver 
is liable to discretionary punishment only. But the discretionary punishment, it is said, 
should extend to death; as the offence is of that heinous nature which is declared punish¬ 
able with death for the security of mankind. (i\r. A. E. vol I, page 58.) 

2910. The error which distinguishes kutl-hhotot or erroneous homicide, is either in 
the act, or in the intention: in the former, as when an arrow is shot at a mark and hits a 
mao, or when a blow aimed at one person undesignedly strikes another; if an arrow shot at 
one person pass through him, and afterwards kill another, the homicide is wilful as regards 
the first, and erroneous as regards the second: in the latter, as when one shoots at a man 
mistaking him for a deor; or whon a Mussulman kills another Mussulman under a suppo¬ 
sition of his being a hostile infidel whom it is lawful to kill. 

2911. Kutl-kayeem-moham-i-khota is involuntary homicide by an involuntary act; 
as when a sleeping person falls on another from tho roof of a house, and kills him in the 
tall; or where a horse tramples a person to death, without tho rider’s designiug it, or being 
able to prevent it 

2912. Accidental homicide by an intervenient cause, kutl-basuMmb, is when a 
person, by doing an illegal act, produces a cause wliicii occasions the death of another; as 
if a man digs a well in ground not belonging to him, and another falls into the well and is 
killed. 

291.3. Mr. Ilarington gives a aeries of cases, quoted from the llodaya and the 
Futawa-i-Aalumgeerec, explanatory of the difterences between tho several descriptions ot 
homicide noted above; in which the distinction has been settled into precedent; but it seems 
that the general definitions here given will suffice for practical purposes.—The penalty 
fur hitl-^md is kisas, unless the heirs or representatives of the slain forgive or compound 
the ofienco. The murderer is also excluded from inheritance to the property of the slain. 
Tho retaliation allowed for murder is stated to have two ends in view; first, satisfaction to 
the heirs of the slain; secondly, the determent of others, by exemplary punishment, from 
committing the same ciiine. The latter, however, though the true and only justifiable 
motive for capital pnnislimont, by human laws, is a secondary object of the law of kisas; 
which considers the private injury in cases of homicide, unaccompanied with highway 
robbery or other violent breach of the peace, to be of greater magnitude than the public 
detriment; and cousequmitly loaves the demand of retaliation, with liberty of forgiveness 
or composition, to the feelings and discretion of tin* legal representatives of the person 
munlercd. The punishment for shihak-amdy kutl^hhota, and kageem~mokam-i-khota, 
includes dejut, or the fine of blood, exclusion from inheritance, and expiation (kuffarah)hy 
emancipating a Mussulman slave or fasting for two months. JDeyut only is incurred for 
kutl'ba*t>Hbbub. 

2914. The first requisite for retaliation is that the blood of the deceased was under 
protection of the law, from permanent residence witiiin the territory of a Mahome- 
dan state (dar-ool-islam) in subjection to its authority; and in such case the slayer is 
equally liable to retaliation, whether the party elain were a Mussulman or a zimmee, the 
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slave of another (not the slajer’s) or free, a woman or a man, an infant or of mature age, 
sound in body and mind, or sick, dismembered, blind, lame, or insane; but a Mussulman 
may not be put to death for a moostamin, that is, an alien in a state of enmity. Retali¬ 
ation is not incurred by a parent, or by any paternal or>maternul ancestor, for the murder 
of a child, or lineal descendant, in consequence of a specific declaration to that effect in the 
koran, and in consideration of the slain having derived existence from the slayer*: and as 
kisas is the right of the heir, it cannot be awarded against a master for the ra ardor of his 
slave, for the master would be the only person entitled to demand it; nor for the murder of 
his child’s slave, because the claim for retaliation would accrue to the child against the 
father, and tlie enforcement of such a right is forbidden out of regard to paternity. If the 
slave were the joint property of the murderer and others, the other owners could not claim 
retaliation, for their right is not entire, and retaliation of death does not admit of being 
inflicted in part only. If a murder be committed by several, one of whom is legally 
exempt, retaliation is barred against the whole; but if none can claim exemption, then the 
analogy of equality, which would require th.it one be put to death for the murder of one, 
is abandonoi! in favor of a more approved construction of law, namely, that each individual 
concerned is as if he alone had committed tho act; and the requisite equality being thus 
established, retaliation is incurred, that tho lives of mankind may be in security. If two 
persons jointly commit homicide, ono with a mortal weapon, the use of which characterizes 
wilful murder, and the other with a weapon not likely to inflict death, retaliation is barred 
against both; but the fine of blood is payable in equal shares; one-half to be paid by him 
who struck with the mortal weapon, because in all cases in which the fine is not the 
prescribed punishment, hut a commutation, the fine is duo from the propt^rU of the offen¬ 
der; and tho other half by the akila of him, who struck with tlie weapon not deadly, 
because specific fines for offences are due from the akila. 

2915. To warrant a sentence of kisas, the Mahoiuedan law rujuin . '«i lletcoeR 
Sion of tho accused, or the positive testimony of two competent ej e-w itnessts of ascertautrsi 
or apparent credit. No presumptive evidence is suflkieul; and kisas ts barred by any 
doubt as to the Justiflcatioii or other exculpatory plea of the accused. Thiis lio onfession 
must declare that the blow, wound, or other cause of death, was w ilfnl, and inflictisi by 
the prisoner’s own hand; and the wliole of w hat is stated in evjilanation must be considered 
as part of the contession. Where sufficient evidence is not adduced, and theie apfiear to 
bo grounds for conviction from the whole of the evidoiico on the tri.il and fhe circoioifances 
of the case, the conviction is stated to he upon ghalib-oo-zun, ackbur-oo-race, slioobah-i- 
cuvvoe, or shudeed, meaning strong or violent presumption. (iV, A, R, vof. I, pages 11, 
2(5, 35, 70, 202; vol. 2, page 60.) The law officers have declared kisas barred on the 
ground of its not being proveil which prisoner inflicted the mortal wounil; but the prison¬ 
ers were held liable to deyut and exemplary punishment by seaaut. (iNT. A. M. vol. 3, 
page 75.) 

2916. Retaliation fur murder is considered to be the right of tho person murdered, 
and to devolve to his legal heirs, who represent him in the exaction of it. This right 
therefore appertains to the husband, and to the wife, as well as to tho heirs of blood; and 
the same rule is applicable to the right of deyut. If the heir of the slain be a minor, or 
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idiot, and his or her father be living, the latter is entitled to demand or compound retaliation; 
but an appointed guardian, not being the father, is not so empowered, ** because, the end 
of retaliation being relief and satisfaction to the mind, the father alone is a sufficient 
substitute for his chUdreu with respect to their feelings.” Where some of the heirs are 
minors, and some adult, the lawyers di£^ as to the right to demand kisas before the former 
attain maturity; the two disciples maintaining the imperfection of the right: and so, when 
one or more of the heira is an idiot, or insane, or absent When all the heirs are minors, 
some lawyers consider the sovereign, or his delegate, to have the power of enforcing kisas 
in their behalf; while others think that it should be deferred till one or more of the 
minors become of age. It is however generally agreed, that if there is no heir or legal 
representative, the kazeo, as the deputy of the sovereign, may enforce retaliation of death. 

2917. Retaliation of death, in cases of murder, being considered the private right of 
the heirs, they are at liberty to remit their claim, and forgive the offender, or to compound 
with the consent of the murderer for such compensation as the parties agree upon. If 
there be several heirs, and one of them forgive the offence, or compound with the offender, 
the other heirs are thereby debarred from enforcing kisas, but are entitled to their propor¬ 
tion of the fine of blood. If a man murder two persons, and the heirs of one only forgive 
him, the heirs of the other are still at liberty to demand retaliation. In like manner, when 
two or more persons are murderc<l, the heirs of any of them, who may attend and demand 
kisas, are mititled to the enforcement of it without waiting the attendance of the heirs of 
all the slain; and when the offender has suffered retaliation of death for one murder, the 
heirs of other persons murdered by him are not entitled to claim payment of the fine of 
blood from his estate: nor is such fine payable, if the party, liable to kisas for murder, die 
before the execution of it. But if a murderer, sentenced to suffer kisas, become insane 
before ho has been delivered over by the kazee for execution, he is not to bo put to death; 
and his property is answerable for the fine of blood. If he become insane after he has 
been condemned and delivered over for execution, he may nevertheless be put to death. 
It IS not requisite that the heir should execute the sentence with his own hand; but his 
presence is requisite. A sword or similar weapon is the prescribed instrument; and the 
established mode of execution is by decapitation. («) 

2918. Prisoner sentenced to death, on conviction of the murder of his wife under a 
sense of disgrace* or irritation from her adulteries; N. A. E. ml \,page» 68, and 133; 
ml 2, pages 160, and 167; and vol 3, pages 15, atul 71:—on conviction of the murder of 
his wife and two children, from suspicion of bis wife’s fidelity \ N. A R. ml 1, pc^e 108; 
—on conviction of the murder of his wife and mother-in-law from jealousy of the former; 
N. A R. ml. 2, pttge 100:—on conviction of tlie murder of his wife or concubine from 
motives of jealousy; N. A. R. ml 1, pages 21, 32, 77, 84, and 86. Sentenced to impri¬ 
sonment for life, on conviction of the murder of his wife from feelings of jealousy; N. A. R. 
rol 2, page 86; ml. 3, page 154on conviction of the murder of his wife in a fit of 
passion at her attempting to justify the adultery she had committed the day before \ N. A. R. 
vol 2, page 237on conviction of the murder of his wife and a procuress, and wounding 


(a) Harington’s Anulyws, vol. I, psges 94$, d. le?.—Hefisya, book 49, and passim. 
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a servant-maid who had aided his wife in an adulterous intercourse, and also wounding two 
men with whom she had committed adultery; N. A, R. voL 2, page 397 :—on conviction 
of the murder of his wife, under feelings of shame excited by the violation of her person} 
N. A. R. vol. 2, page 4:11 :—on receiving abusive language when begging her to desist from 
criminal intercourse with another man; N. A. i?. ml. 2, page 79. Sentenced to mi]>ri- 
somuent for 7 years on conviction of the deliberate murder of his wife and a man with 
whom she had eloped, but not in the act of adultery \ N. A, R. vol. l,paye 197. Sentenced 
to imprisonment for life, on conviction (five years after the occurrence) of tho murder of 
his wife, the justificatory plea contained in his thana confession, that he caught her in the 
act of adultery, being subscfjncntly retracted; N. A. R. vol. 2, page 472. Sentenced to 
death, on conviction of the murder of his wife for leaving or threatening to leave his hi>usc; 
N. A. R. vol. Upatfcs 12, and 331 ; vol. 3, page 34.5:—on conviction of the murder of his 
conenbine, for refusal to continue tho adulterous intercourse; N. A. R. vol. 1, page^t 64, 
atul 67:—for refusal to take drugs to procure abortion; N. A. R. vol. 1, page .•5.'5.5. 

Sentenced lo transportation for life, on c.'tu.i tion of the imirdcT of his mistress in a fit of 

sudden passion on her refusing him access lo her; N. A. R. vol. 6, page 56. 

2919. Prisoner sentenced to death on conviction of tho murder of his wife after a 

qnarrcl, the provocation if any arising from his own conduct; iS'. .1. R. vol, page 24. 
Sentenced to imprisonment for life on conviction of the murder of his wife in a (jnarrcl 

without premeditated intention, or witlioul intent to kill; N. A. R. ool, 2^ pog/ 178; vol, 

3, page 250; ro/. 4, page 90: — and in a case of the same nature, sentenced to impri.omncnt 
for 7 years; N. A. R. vol. I, page 112. Sentenced to death for murder of concubiiie or 
w'ife, on provocation of abusive language; N. .1. R. vol. 1, pages 60, o/«/86 ; and vol. .5, 
page 160, Where the motive did not appear, senteni’c of death was parsed i , -t ft, 
vol. 1, page 10,‘< , vol. 2, page 102; vol. 3, page 2.1.'!, and scutenee of impusomnent f.ir 
life in N.A. R. vol. 2, page 17,'»; and ml. 4, pagt 125. Prisoini crmvu' n f'l > un ' «• 
of a woman whom he had nnirried dining the absence of her lawlul liusband, on recei.m^ 
a suraraons from tbe criminai court in a suit in-.tituted aii.mi'.t Imu Ity ibo bnsband, under 
Reg. VII. 1819, for her restoration, and sciUenccd to death; A, A. R .e, ' iwat 313. 
Prisoner (‘onvicted of the murder of ins w’lfe, who was insane, after she had as dllyoe, 
by him, killed his two daughters; and sentenced to nupiisonment for life; N. A. R. ool. 

4, page 13.3. 

2920. Prisoner sentenced to death, on conviction of murder of the .snpposeii pai amour 
of his wife from revenge for tho adultery; N. A. R. vol. 1, pages 15, 20, uud 128, 
Sentenced to imprisonment for life iu cases of the like nature ; N. A. R. vol. 2, page 98 ; 
and vol, 4, page 255. Sentenced to transportation for life, on conviction of killing his 
wife’s paramour, and wounding his wife, when ho found tliem in adulterous intercourse in 
the middle of the night, although he had long known that a criminal intercourse existed 
between them ; N. A. R. vol. 6, )>age 27. Sentenced to imprisonment for 7 years, on 
conviction of murder from resentment of deceased having attempted to violate his wife; 
N, A. R. vol. 1, page 61. Conviction of murder in revenge for the seduction of his wife; 
but, the province of Kumaon having been recently brought under the British rule, the plea 
of long established usage, as opposed to the laws lat||y introduced and imperfectly under- 
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stoodi was admitted in mitigation of punishment, and the sentence passed was for impri¬ 
sonment for only 5 years j^iV. A R. vol 1, page 388. Sentenced to imprisonment for 
2 years, on the presumption that he killed the deceased in the act of adultery with his 
wife; N, A. R. vol. 1, page 375. Sentenced to imprisonment for 1 year, on conviction of 
tlio murder of his servant, who had forcibly carried oflf his wife, and had criminal inter- 
oourbc with her, and whom bo buspected of stealing his cattle and setting fire to his house; 
N, A. R. vol. 1, page 95. Prisoner pardoned, after conviction of murder, under circum¬ 
stances of extreme provocation, from the deceased (after having been forewarned of the 
consequences by the prisoner) being found in the prisoner’s house at night attempting to 
violate his wife; N. A. R. vol. 1, page 71. 

2921. Prisoner sentenced to death, on conviction of murder of the husband in prose¬ 
cution of an adulterous intercourse with the wife; N. A. R. vol. 1, pages 2, 38, 72, 78, 
and 17.). Wliere the wife was concerned in the commission of tho murder, she also was 
sentenced capitally; N. A. R.vol. 1, /wz/c 81where she was convicted of privity before 
or after the fact, tlio paramour was condemned to death, and the wife to imprisonment for 
7 Years; N. A. R. vol. 1, page 117; and vol. 2, page 75 ;—and in one case for life; N. A. R. 
Vol. 5, page 116. In a case where the wife and her paramour were convicted on 
violent presumption of the murder of the husband by poison, but where the actual proof 
that death was caused by the {mison was wanting, both prisoners were sentenced to impri- 
bonment for life, the roan in the Allipore, the woman in the district jail; N. A. R, vol. 2, 
pagt 156. In a case where the paramour killed the husband, but without apparent 
intent to murder, in the husband’s house, the blows appearing to have been struck with a 
view to facilitate liis escape on being rccogni/;od, he was sentenced to imprisonment for 14 
years; N. A. R. vol. l,page 167. 

2922. Prisoner sentenced to death, on conviction of murder from rivalry in adultery; 
N. A. R. vol. 1, j>ag<s 9, 11, 35, 184 ; and voL 2, page 342:—^from revenge for obstruct¬ 
ing the prosecution of criminal intercourse (the person kiln'd in one case being the mother 
of the prisoner and the adulteress his aunt); N. A. R. vol. 1, pages 26 and 93;—on 
conviction of the murder of his sister and her paramour (the father and mother of tlie 
prisoner convictcfl as accessaries, but released on account of age and infirmity); 
N. A. R. vol 4, page 323:—on conviction of the murder of his two cousins for adultery 
with his wife, a woman of acknowledged bad character, the murder being committed a 
fortnight after she had left hts house to live with them; N. A. R. vol. .3, page 145 ;—on 
conviction of murder in revenge for adultery with his sister \N.A.R. vol 1, pages 9, and 
78. Prisoner sentenced to death, on conviction of the murder of a rival wife by poison; 
N. A. R. vol 2, page 347. No. 1 convicted as principal, and Na 2 as accessary, in murder 
from revenge for criminal intercourse of the sister of Na 2 (she being related to the other 
prisoner) and the deceased; and sentenced No. I to imprisonment for life, and Na 2 for 7 
yl^ars; N. A. R. vol 4, page 130. Prisoners (a Hindoo and a Mussulman) sentenced to 
imprisonment for life, on conviction of the deliberate murder of a Hindoo priest in revenge 
for his intriguing with their wives; N. A. R vol 5, page 14.—No. 1 convicted as prin¬ 
cipal, and Nos. 2 and 3 as aiders abettprs, in the murder of deceased whom they 
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caught in the act of criminal intercourse with the daughter of No. 1, and sister of the 
others; and sentenced No. 1 to imprisonment for 7 years, and Nos. 2 and 3 for 4 years; 
N. A, M. vot. 5, page 104. Prisoner sentenced to imprisonment for 3 years, on convictiun 
of murder under great proTocation, tfie deceased forcibly cairying off his sister from his 
house at night, with an apparent intention of baling criminal connection with her; 
N, A. R. vul. 1, page 125. 

2923. Sentence of death passed, on conviction of murder, in prosecution of previous 

enmity; N. A. R. voL 1, pages 6, 47, 182, 190; vol, 2, pages 5,152, 241, 293; and ool, 
5, page 9;—where the murder was committed in an ojien attack by a largo body of iiion; 
N. A. R vol. 1, page 323:—on conviction of murder, in revenge for various trifling 
causes of offence; N. A. R. vol. \,j>agts 41, 43, 45, 65, 83, 88, 105, 135, 145; vol. 5, 
page 98; vol. 6, page 25 1 —in revenge for exacting usury; N. A. R. vol. 1, page 27, 
on a quarrel regarding money-matters; A. R. vol. 1, page 172 ; vol. 5, page 45; in the 
last case the prisoner’s great age, 80 years, and infirmities was not considered a bsir to capitiil 
punishmenton a quarrel arising in a dispute regarding property; N. A. R. vol. 1, page 
IV, tW. 2, page 58; and vol. 3, page 256:—in revenge for abuse; N. A. R. vol. 1, 
pages 46, and 50:—in revenge for executing process against him; N. A. R. i ol. 3, page 175: 
—for not attending as jiolico officer to his complaint; N A. R. vol. 1,/w^e 80:--for not 
consenting to prisoner’s marriage with his daugliter; iV. A. R. col. 1, page 92:—in 
revenge for the death of his father in an affray which occurred seven years pioviously; 
N. A. B. vol. 1, page 89:—on conviction of the murder of the woman in oi-dcT to conceal 
the rape; N. A. R. vol. 5, pagedi: —in order to prevent the deceased from bringing a charge 
of theft against him; N. A. R. vol 2, page 119:—on conviction of the murder of his own 
daugliter from rev enge against his son-in-l.iw ; N. A. B. vol. 2, pagi 355 ' I 'i . ” »'« 

revenge for his turning her painiiiour out of the houoc N A. ft. vol. 4, pagi 154:—of tlie 
murder of one person with a view of charging ihe murder }ig,uust anoim i fi wu mu. • ■ 
N. A. R. vol. 4, page 2.35; vol 5, pages 7, 10(1, and 142 •—convicts murdering the 
magistrate; N. A. R. vol 4, page 296 ami subordinate ].ul officer: N. A. R vol 5, 
and 37:—murder committed under the influence of a spirit of fanaticism; tV 1 ft ool 5, 
page A :—massaciy committed daring the Cole insurrection; N..ii. R. vol 4, pugt 222. In 
a case where the prisoner was a profu®8e<l lateeal, the absence of any previous ill-will 
against the deceased was held to be an aggravation rather than a mitigation of thcoilcnce: 
N. A. R. vol. 6, page 53. 

2924. Sentence of imprisonment for life passed, on conviction of murder in sudden 
quarrel; N. A. R. vol 2, pages 183, 301 ; vol 3, pages 25, 199; vol, 4, pages 110, 242, 
and 325; where the husband and wife quarrelled before going to sleep, and the wife got 
up during the night and killed him; N. A. R. ool 6, page 33:—where the motive was 
previous enmity, but the actual murder unpremeditated; N.A.R. vol 3, page 67; where 
the murder was committed under irritation at being accused of theft by the deceased; 
N. A. R. vol. 2, page 193:—where the enmity arose from deceased having accused the 
prisoners falsely of heinous crimes, and having extorted money from diem to conceal his 
knowledge of the pretended accusations; N, A, R vol^, page 76:—where the motive was 
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revenge for abase, but the intent to kill not clearly apparent i N, A, R, rol. 4, page 335; 
where slight provooation had been received, and tlie proof amounted to violent presumption 
only; N. A. R, voL 6, paffe 43;—where the prisoners were convicted on violent presump¬ 
tion only; N. A. R. vol 6, paye 161:—^whero the criminal was a hill man, acting under 
the impulse of violent passion, inflamed by drinking ardent spirits, and was not apprehended 
until 17 months after the deed; iV. A. R. vol. A,page 102:—where the prisoner and the 
deceased were rival doctors in the village, and the proof rested on the confession of the 
prisoner extenuated by the assertion that he killed the deceased under the impression that 
he was a thief; N. A. R. vol. 4, i>nge 127:—where the evidence rested on the confession 
of the prisoner which contained an extenuating plea; N. A. R. vol 3, page 244:—where 
a brother murdered his sister, not from malice, but to prevent her conversion to Mahome- 
danism, and the proof rested on the confession of the prisoner; N. A R. ml 2^page 33: 
—where the prisoner killed the deceased who came to him for a debt and would not let him 
cat 01 drink, aud ihero was no other evidence than the confession of the prisoner; N.A.R. 
ml 2, page 39: —whore the crime was committed in a case of assault and plunder, perpe- 
traU'd 15 years previously, and two of the accomplices had been sentenced at the time for 
ftflray to one year's imprisonment without labor; N. A. R. vol 3, page 164;—where the 
prisoner killed the deceased at her own i cijnest, and Uie proof rested chiefly on his own 
confession; N. A. R. ml 5, page 118. Capital punishment has also been remitted, in 
consideration of the youtli of the prisoner, 15 years; N. A. R. ml .3, jmge 200:—in 
consideration of the futwa being for an entire acquittal; N. A. R. vol 3, page 335;— 
when tlie ninnlers were committed at the breaking out of the insurrection of the Coles, in 
which tlie jicople were excited by their superiors to every act of violence and bloodshed; 
N. A. R. vol 4, page 240. 

2023. Wlim'c the motive for the murder has not been shown, the murderers have 
generally been sentenced to death; N. A. R. rol. 1, pagei 82, 100, 115, 144, 200; rol 2, 
pagts 254, 289; and vol 3, page 82:—but in two similar cases in which the evidence 
amounted to violent presumjition only, the sentence passed was for iniprisonnient for life; 
N. A. R. rol 1, page 19; and vol. 3, page 108. 

2926. The prisoners, a Garrow chief and his bondsiiun, were convicted of tlio murder 
of another of liis bondsmen; but, with reference to the harbaivms state of the country, the 
provocation given by ihi deceased, the authority formerly exercised by tho family of the 
chief, the subjection to him as his bondsman if the other prisoner and the otlior circum¬ 
stances of the c.iso, they were acntenced to imprisonment for two years; N. A. R. vol .3, 
page 140:—^in another case, wlieir there was no evidence against the prisoner, a Garrow, 
except his own voluntary confession that he had put the deceased to death, because he 
would not pay his debt, sentence was passed of 14 years’ imprisonment with labor and irons 
in bduishiueut ; N. A. R. vol. 4, page 270. 

2927. Among the cases cited above, the principals and accomplices have both been 
sentenced to death; N.A. R. vol 1, pages 45, ami 190:-~or the principals sentenced to 
death, and the accomplices to imprisonment for*lifo| N. A, R. roL 1, pages 27,47^182^ 
200, 323; vol. 2, piyes 5, 289; vol 4, pages }JSt%, and 298:-*where the prisoners were 
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convicted of the murder of a whole family, from motives of revenge, for their having 
purchased the estate of some of the prisoners at a public sale for government arrears, 4 
were sentenced to suffer death, 14 imprisonment for life, and the others imprisonment for 
14 years ; N, A. IL vol, 2, page 58:—in a somewhat similar case, where an attack was 
made by a body of 20 or 25 armed persons, and a whole family most babarou&ly murdered, 

2 of the most active were sentenced to death, and the others to imprisonment for 7 years 

in banishment, chiefly on their own confessions; N. A, B. ml. 4, page 222:—where 3 of 

the prisoners, convicted as principals in the mimder were sentenced capitally, a fourth for 

the same offence, but as having a less active share, was sentenced to imprisonment for life; 

a fifth for being privy to the same to imprisonment for 7 years; and a sixth for privity 

after the fact to 3 years’ imprisonment; N. A. R. vol. 2, page 293:—where the 4 principals 

were sentenced, 2 to death, and 2 to imprisonment for life, an accessary after the fact was 

sentenced to 3 years’ imprisonment; N. A. R. vol 3, page 256;—where the 2 principals 

were sentenced, one to death, and the other to imprisonment for life, 2 others were 

sentenced to imprisonment fui three years for privity alter the tact and concealing tlieir 

knowledge thereof; N. A. R. vol 4, page 235;—where the prisoners, four brothers, 

murdered a woman, whom they had forcibly carried off, and whom three of them had 

ravished, 2 were sentenced capitally, one to imprisonment for life, and one to imprisonment 

for 21 years; N. A. R. vol 5, page 94:—where the actual murderer was sentenced to 

death, the principal in the second degree was sentenced to imprisonment for life, 4 as aiding 

and abetting to imprisonment for 7 years, and one aiding and abetting but at'ting under 

influence to 4 years’ imprisonment; N. A. R. vol 6, page 53. Where the prisoners in*huhnom- 

were convicted of being present at and aiding and abetting in the massacre of 33 persons ‘ " 

from enmity, the principals having escaped, they were sontenced to msprisoninont Tor pmu. 

N, A. R. vol 2, page 173:—where there was no proof by whose hand the murder had 
been committed, 3 prisoners were sentenced as accomplices to imprisonm'''>i* f ir I**? or* 
boing present and cognizant of the intent to 14 ycar^, and anoUiur as aiding aiui abuitut^ 
to 7 years’ imprisonment \ N. A. R. vol 3, page 282. -wlim* one pristmer was seen 
beating the deceased, but there was no other evidence as to bor deatli, and ‘he other 
prisoner the husband of the deceased concealed her death until the discovery ol the Iwiiy 
with marks of violence thereon, the former was sentenced as aiding and abutting in tlie 
murder to imprisonment for life, and the latter for 7 years \ N. A. R. vol 4, 5. ■ 

where the prisoners were convicted of being accomplices in the murder, the j nufipul, a 
European, having been tried and acquitted in the supreme court, 3 were sentenced to 
imprisonment for life, 3 for 14 years, and 3 for 7 years; N. A. R. vol. 4, page 15;—where 
the prisoner was convicted of being an accomplice in munier, for which his associates had 
been tried 4 years previously and sentenced to imprisonment for life, the same sentence 
was passed upon him i N. A, R. vol 4, page 328. On conviction of being an accessary AomsariM after 
after the fiwt in assisting to carry off the body of the person murdered and in concealing 
his knowledge of,the fact, the prisoner was sentenced to 14 years* imprisonraont in banish¬ 
ment; N. A. R, vol 2, page 372a prisoner convicted of privity to murder and conceal¬ 
ing his knowledge thereof was sentenced to imprisonment for 7 years; N, A, R. vol 4, 

54two prisoners, convicted of privity to miu^er after the iact and dandestine 

• 6 T 
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disposal of the body, were sentenced to 3 years' imprisonment; N. A. Jt, vol 4, pageZ02: 
—^two prisoners convicted of concealment of murder and throwing the body of the murdered 
person into the river were sentenced to 2 years’ imprisonment, and two more, one as an 
accomplice in the concealment, and the other a chokeedar for not giving information after 
having seen the corpse, to imprisonment for one year; N. A. R. vol. 4, page 2. 

2928. On conviction of the murder of a child for its ornaments, the prisoner has 
generally been sentenced to death; N. A, R. vol. I, pages 16, 16, 18, 33, 43, 70, 72, 75, 
76, 102, 119, 139, 152, 162, 185; vol. page 311; and vol, 4, page 182:—so, when the 
evidence was only circumstantial ; N. A. R. vol. 4, page 305:—^so, when the prisoner was 
only 20 or 18 years of ago; N, A, B. vol. 4, page 265; vol. 5, page 178. When the 
conviction was only of assault with intent to murder, the prisoner was sentenced to trans* 
portation for life; N. A. R. vol. 1, pages 48, 332, 351; ooL 2, pages 418, 479; vol. 3, 
page 342; and vol. 4, page 79:—where the body was not found, the sentence was for 
imprisonment for life \ N. A. R. vol. 2, page 489:—and so, whore the prisoner was 
convicted on violent presumption of having made away with the child, he was sentenced to 
imprisonment until the fate of the child should be ascertained, or it be proved that ho died 
by means not implicating the prisoner; N, A. B. ml. 1, pages 226, 305: vol. 3, page 122; 
vol 4, pages 47, 136, 327. Where the prisoner was (ajijiarently) less than 18 years of 
age, he was sentenced to imprisonment for life; N. A. It. vol 5, page 53; and so, where 
his age was respectively 9, 16, 14, 13; N. A. R. vol 1, page 213; ool. 2, pages 145, 
471; and vol Z^page 179:—in two cases, where the prisoner was 13 or 14 years of age, 
the sentence was for transportation for life: N. A. R. vol 1, page 215; and vol 2, page 
2:—and in one case, in accordance with the futwa, a boy aged 12 was sentenced to 30 
stripes and imprisonment for 5 years; N. A. R. ool 1, page 148:—where the proof was 
presumptive only, a boy aged 15 was sentenced to imprisonment for 10 years; N. A. R. 
vol 2, page 20. Tho accomplice in one case, as well as the principal, was sentenced to 
death; N. A. R. vol I, page 7d :—where the principal was capitally sentenced, and hw 
accomplice a lad of 12 or 14 years, the latter in consideration of his youth was sentenced 
to imjirlsonment for 7 years; N. A. R. ool. 4, page 305:—where the prisoner was 
convicted of being an accomplice but not actually concerned in tho murder, for which the 
principal was condemned to death, he was sentenced to imprisonment for 6 yeai*s; N. A. R. 
vol 1, page 33:—a boy aged 9 years convicted of aiding his mother in the murder, for 
which she was capitally sentenced, was discharged witliont punishment in consideration of 
his extreme youth; N. A. R. vol l^page 152*—throe prisoners convicted of being privy 
to tlio murder and accessaries after the fact were sontenced to 39 stripes and imprison¬ 
ment in banishment for 7 years; N, A, R. ool 1, page 168:—prisoner convicted of being 
privy to the murder and concealing his knowledge thereof was sentenced to imprisonment 
lor 5 years; N. A. R. ool Z, page 73. 

2029. A father, convicted of killing his child from anger against another person, was 
sentenced to death; N. A. R. ml 1, page 370; vol 2, page 446:—so a mother; 
N. A. B. v<d. 3, page 288:—so, a mother on a quarrel with her husband ; N. A, R, 
vol 2, pages 27, and 146:—so, when the prisoner murdered a child from revenge 
against its mother; iV. A. R. vol pages ap4 313:—prisoner convicted of the mnrdeT 
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of his infant nephew without apparent malice or motive, and sentenced to death; N. A, R. 
vol, 2, page 344prisoner convicted of the murder of two children and wounding another 
and two other persons, where the only assignable motive was that he had Lsl his situa¬ 
tion of village chokeedar, was sentenced to death \ N, A. H. ml. 3, page 268. A mother, 
convicted of the murder of her child, apparently under the influence of frenzy at the loss 
of her two other children who wore accidentally drowned, was sentenced t«) imprison¬ 
ment for life; N. A. R. vol. \,page 382;—so, a mother convicted of throwing herself and 
her two children into a well, which caused the death of the youngest child, apparently under 
the influence of sudden anger excited by a previous altercation with her husband; iV. A. R. 
vol 2, page 55:—so, a mother convicted of the murder of her infant, impelled by 
starvation and extreme distress, which was considered a sufficient ground for mitigation of 
punishment; N. A,R. vol 4, page 311. Where a mother in a sudden fit of passion 
threw her child into a well, by which it was drowned, she was sentenced in consideration 
of the sudden impulse under which she acted and tlie absence of all malice towards the 
child, to imprisonment foi 10 years; N. A. li. loL 2, pugt 375. Where the prisoner was 
convicted on his own confession of the murder of his master’s child without an} discover¬ 
able motive, but the bones which ho pointed out could not be identified, it was lield that 
this was not a sufficient finding of the body, and ho was sentenced to imprisonment for life 
in Allipore jail; N. A. R. rul. 2, page 82: —so, where the prisoner was convicted, on strong 
presumption, of having murdered a boy, 12 years of age, for the sake of some rupee.s 
which were on his person, and the police officers had not seen the dead body, though 
certain witnesses deposed to having seen it with tho throat cut, capital jmnishnrent was 
remitted, and he was sentenced to imprisonment for life in tho Allipore jail; N. A. R. 
col. 3, pagt 8. 

2i)30. riisoner consiefed on circumstantial evidence of the murder of Ins master, and 
his master's wife and mother, for Ihcir properfv, and sentenced to'leatJf A A tl ' 
page 165:—so, in a siuii’ar case, when the tntvva convicted of privity only, A. A h 
lol Zfpagc 19;—so, the d}Uig declaration before the neighb<'as o( one of tho two mur¬ 
dered individuals, tlie fact of his livving quitted the house in which the inui hr'd persons 
were by his own acknowledgment at the time of the murder, of his not returning lioitie 
till tho succeeding night, of liis clothes being found stained with blood along witli u IdiKidy 
dao a short distance from the house, and of his own statement being disproved by ok uiti 
stances, were held to furnish sufficient presumptive proof on which to fouiivl a capital 
sentence against the prisoner, as guilty of tlie murders charged, although he took away 
none of the property, tho acquiring possession of which was tlie only apparent motive for 
tho crime; N. A. R. vol. 3, page 131. Where the wounded person survived the infliction 
of the wounds for two months, but the intent to kill was clearly proved, the principal was 
sentenced to death, and another as accessary after the fact, and for receiving the stolen 
property, to imprisonment for 7 years; N. A. R. vol 4, page 243. Where the apparent 
motive of the murder was to obtain property, and tho prisoner alleged that he had 
committed it on the promise of a reward of 40 rupees, he was capitally sentenced \N. A. R. 
vol 1, page 90;—so, in other cases of murder to obtain money or goods; X A.Rval I, 
pages 34, 137; vol 2, pages 104, 257^md in prosecution of robbery or theft; N. A, R, 
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vol. 1, pages 54, 202; vol. 2, page 103; vol 4, page 169. Sentence of imprisonment for 
life was passed in two cases merely on account of a difference of opinion among the judges 
of the nizamut adawlut ; N. A. Jt. vol. 2, pages 384, and 485:—and where the proof was 
only presumptive; N, A. B. vol 3, pages 11, and 227. Where the prisoner was one of 
the rude race of poople in the nurtli of Cachar, he was sentenced to transportation for 
life; N, A. R. vol 5, page 8. Ono prisoner convicted of being an accomplice in the 
murder was sentenced to iinprisonmont for life> two others of being accessaries after the 
fact and receiving part of the stolen property to imprisonment for 14 years, and two of 
being accessaries after the fact and concealing their knowledge thereof to imprisonment for 
ono year; N. A, R. vol 5, page 186. Two prisoners convicted on their mofussil confes¬ 
sions, supported by strong circumstantial evidence, were sentenced to transportation for 
life, notwithstanding the verdict of acquittal by the jury; N. A. R. vol 6,/iqye 14. On 
conviction of privity to murder and theft and receiving the ornaments of the deceased, the 
prisoner was sentenced to 7 years’ impiibonracnt: iV. A. R. vol 4, page 275. 

29.31. The following cases are reported in which the prisoners have been acquitted 
from the insufficiency or contradictory nature of the evidence ; N A. R. vol 1, pages 2,170; 
vol 2, pages 158, 194, 318, 345 ; vol 5, pages 3, 192; vol 4, pages 60, 228, 248, 287:— 
so, where there was not sufficient proof to fix. the act on either of the prisoners, though, 
from circumstances connected with the case, not a doubt existed but that one of them must 
have perpetrated the deed; N. A. R. vol page 267;—so, where tho deceased was found 
hanging to a beam in her house in the middle of tho day, with evident marks of having 
beun ravished and strangled, the only evidence against the prisoner being, that he was seen 
running from the house shortly before in a state of agitation; N. A. R. vol 2, page 460: 
—so, where the evidence against the deceased consisted chiefly in his being the last person 
seen in company of the deceased, whom he had an obvious interest in surviving for the sake 
of certain property which he would succeed to; N. A. R. vol 3, page 27:—so, when the 
circuinstautial evidence consisted of enmity between the prisoners and deceased; threats 
used by tlie prisoners; and concealment of and denial of the possession of any weapon; 
.S. .1. R. vol 2, page 271:—so, though marks of strangulation and other indications of 
^ uilence were found on tho body, tho prisoner’s contradictory statements, first that she had 
run away, and then that she had hanged herself, wore not deemed sufficient evidence fur 
conviction; N. A. R. vol 2, page 350:—so, where ttie prisoner pointed out the spot where 
lie had buriod his bastard child, after having dented all knowledge of it; N. A. R. vol 3, 
page 47:—so, the (lying declaration of the murdered person, and the circumstances of a 
weapon lieing found near the prisoner exactly corresponding with the wound inflicted on 
the deceased, were held insufficient for conviction; N. A. R. vol 3, page 66:—so, the 
prisoner’s having been indicated by the murdered boy, together with the fact of his havmg 
been found near the spot where the boy was lying, his flight from thence on the neighbours 
coming up, and his accusation when seized of another individual, were not held to consti¬ 
tute sufficient proof of his guilt; N. A. R. vol 3, page 143:—so, the circumstaneb of the 
prisoner being alone in the house with his wife when she was discovered in a dying state 
from wounds on her person, was held insufficient to establish the charge against him, 
though, from the nature and position of the wounds, it was impossible that they could have 
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been self-inflicted; N. A. B. voU 3, page 327so, notwithstanding strong prehinnptive 
evidence, where the murdered person declared that she did not know who her mnrderor 
was; N. A. R. voL 4, page 232. The prisoner was acquitted of tho murder of a child 
for the sake of its ornaments, when one of tlie two witnesses against him was his own wife, 
and the evidence otherwise unsatisfactory; N. A. R. vol 3, page 10:—so, where 
the i>rincipal witnesses against the prisoner were his wife and a lad 14 years of age, the 
court acquitted him, adverting to some discrepancies in the evidence of the former and to 
the youth of the latter; N. A. R. vol. 4, page 261. It was deemed sufficient ground 
for acquittal tlmt the witnesses had been harshly treated by the police to force them to 
give their depositions; N. A. R. vol. 5, page 81. Two prisoners were acquitted, notwith¬ 
standing the confession of No. 2 that he was present when No. I committed the murder; 
the presumption being tliat the deceased was killed by the villagers, while in the act of 
committing theft with the prisoners; N. A, R. voL 'I, page 163.—Where tho prisoner 
concealed a murder jierpctrated by his wife, and thus in the strict sense of tho word 
became an accessary ul'tci tlic fact, but nothing else ajipeared against him, his art was 
thi'iiiod the result of natural feeling, and he was acquitted; N. A. R. ml 1, page 107.—- 
Where the prisonei s pursued two hoys who had allowed their cattle to stray on the prisoner’s 
fields, aii<l the boj's fled towards the river in which tliey were found drowned the next 
day, it was held that no crime was established against the prisoners; N. A. R. ml. 3, 
page 361. 

2U32. In the Mahomedun law there is no allowance made for a person slaying a 
robber, after ho has been taken into safe custody; and such liomicide incurs the jienalty of 
wilful murder. Where the prisoner was found guilty of this oflence, he was sentenced to 
imprisonment for life; N. A. R. vol 1, page 249;—and where previous eniinfv (‘.visted, to 
death: N. A. H. ml 5. page 119:—^whero the prisoners appeared to have committed the 
crime through ignorance, they were sonti'nceJ according to their n'spectivi- degr»s t i 
guilt to imprisonment for 14, 7, and 5 years; A. H. vol 3, page 267 where im 
intention to kill appoatred, the sentence of imprisonment has varied according to the cir¬ 
cumstances of tho caae, from 10 years to 1; N. A. R, vol. 2, pages 26‘i. 322, 461 ml 4, 
page 38; vol5,pages 122,and 142. Whore tho homicide was committed on the thief resist¬ 
ing and attacking tho prisoner, or where the thief was found in the actual commission of 
the oflence and killed on the spot, the prisoner was acquitted; N. A. R. vol. I, page 22; 
voL 4, page 197; voL 5, pages 44, and 150. 

2933. In the reported cases of the murder of persons under the idea that they prac¬ 
tised witchcraft, the sentence has varied from imprisonment for life to imprisonment for 7 
years; but the reasons which have induced this inequality of punishment are not recorded; 
N. A. R. vol 2, pages 56, 188, 196; vol 3, page 102; vol. 4, pages 128, 221, 224; vol. 5, 
pages 19, atul 35;—where tlie murder was committed under strong provoc.ation, and the 
murdered person professed the art of witchcraft in order to extort money, the prisoner was 
sentenced to imprisonment for only 3 years; JV. A. R, vol. 1, pc^e SIS. All these cases, 
with the exception of the one last quoted, occurred in the leMt civilized parts of the 
country, Chota Nagpore, Kumaon, and among the Garruws. 
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2934. A prisoner convicted of murder by poison, in revenge for removal from the 
superintendence of a religious endowment, and to recover possession thereof, was sentenced 
to death; and three persons convicted of privity to the murder to imprisonment for one 
year; N. A. It. vol. I, page 58. Sentence of death was passed on a prisoner convicted of 
the murder of a rival wife by poison; N. A. R. vol. 2, jwnje 347; so, where the prisoner 
was convicted of the murder by ]K)ison of two persons, and endangering the lives of 14 
others who partook of the poisoned food, with whom his master was at enmity; N. A. R. 
vol. 1, page 334: so, where the prisoner murdered his master by poison apparently with a 
view of emancipating himself from slavery, to which ho had bound himself by a regular 
deed; N. A. R. ml. 2, page 19. Where it was clcjirly shown that the two prisoners 
administered poison witli the intent to kill, but there was a doubt whether the poison 
actually caused the death, the sentence w^as for imprisonment for life; N. A. R. ml. 2, 
page 156;—so, where a wife mixed some koochia (nux vomica) with her husband’s food 
with intent to kill liim, but the husband disliking the taste refused to eat the dinner; 
N. A. R. ml. 4, page 123. Where the poisoned food w'as prepared, but not administeretl, 
and {lie prisoner declared that his object was to produce a temporary derangement of the 
faculties and not death, he was seiiti-nced to imprisonment for l(i years; X. A. R. ml. 2, 
page 281:—whore the prisoner, a girl of 12) ears of age, was conAictod of culpable homi¬ 
cide of her husband by admuusfuing poison to him but without intent to kill, she was 
sentenced to iiuprihonuM'iit for 7 }ears; N. A. R. rot. 3, pag( 236. TJie prisoner w'as 
aeiputted, whore the evidence was insufficient; N. A. R. vol. 2, page 213;—where the drug 
administered was not [loison, and the court was not satisfied with the truth of tln> prisoner's 
conk'ssion before tho magistrate, notwutlist.uiding that the futwa convicted her of admiiiis- 
toriiig a drug which she ('onceivod to hi‘ [loison; N. A. R. rol. 1, page 307:—and where it 
seemed probable, tliat the deceased died from excessive drinking rather than that the wine 
was poisoned; N. A. R. rol. 2, page 368. 

2935. Where tho prisoners wore convicted of wilful murder, under strong grounds 
for presuming that the murder was intended as a human saciifice, they were sentenced to 
death; N. A. R. vol. hpage 13; eol. A, page 117. Four Garrows, convicted of murder¬ 
ing two women for the purpose of obtaining their heads, which were required by one of 
their <‘ouutrymen for some superstitious ceremony, were sentenced to death; N. A. R. 
'ol. 5, jHige 164. Thrc’e prisoners convicted, on violent presumption, of the murder of a 
bo) for tho fierformaneo of an incantation, were sentenced to imprisonment for life; 
N. A. R, I dl. 3, page 209. Three inhabitants of the Jyutca territory, convicted of having, 
at the instigation of the brother-in-law of the raja of that country, forcibly seized a boy in 
the lintish territory, for tho purpose of oftcriiig him up as a sacrifice to the Hindoo idol 
Kalcf. tin hoy being rescued, were sentenced to imprisonment in banishment for 14 years; 
X. A. B. vol. 2, page 108. 

2936. A prisoner, convicted of destroying his infant daughter, was sentenced to death; 
but as if ap|>carod that tho proclamation for restraining the murder of new-born children, 
directed by sect. 11, Reg. lU. 1804, had not been published in the perguunah in which 
the prisoner re.sided, and as the magistrate had hut recently interfered in fhe police of the 
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pcrgunnah, so that it was not improbable that he might have beiui ignoi'ant of tlu* prohi¬ 
bition of tho British government, tlie court recommended government to pardon him, 
which was sanctioned; N. A. R. vol. 1, jmffe 209. A prisoner charged with tiie murder 
of his female infant was acipiitted, as the only evidence against him was liis cunfcs'<ion, 
which he stated to be untrue and obtained by violence, and as there was no proof of the 
birth of the child; N. A. R. voL 1, pttye 143, 

2937. On conviction of destroying, or exposing with intent to destroy, new-born 
illegitimate childrcMi, the mother has been seutenceil to imprisonment for life, N. A. R. 
vol. 2, pa</es 161 and 220; midrol. 4,/Mf/e 108; or to imprisonment for 7 years; N. A. R. 
vol, ], j)a//e 363; vol, 3, jwpe 83; and ool. 5, puf/e 177;—but tho reports of these cases 
are not sufficiently full to show the grounds of distinction in awarding piinislmu'iit. Where 
the prisoner had made a previous attempt upon her infant’s life, and it was afterwards 
found drowned under eircumstances hearing strongly against the prisoner, but she herself 
reported its death to tlie police, and ilem'>l lining caused It, and no witness saw it aeeoin- 
phshed, she was aei|uitte<l; N. A. R. vol. 3, put/e 225. 

2938. Two prisoners were convicted of administering drugs to a pregnant woman 
with a view to procure abortion in consequence of which she was delivered of a perfectly 
formed child horn dead, and of having conveyed away the woui.iii, so that no inteliigenee 
had been since received regarding her; ami were sentenced to haprisunment lor life; 
another prisoner convicted of aiding and abetting in the above crime w.is sentenced to 
imprisonment for 7 years; tlio midwife who delivered her died during the trwl; N. A. R, 
vol. 'A, pap) 269. A woman convicted of causing the death of a pregnant woman ii! an 
attempt to procure abortion, was sentenced to imjirisumneiit foi 7 years A' 1. A. > 
paifP 33,). Where the piisoiior was convicted of talvuig a pvitieii, wfien in an luivaiieed 
state of jiregiiancy, with the intention of eaiisitig ahortioii, in eoii',e<jnenec nt niu'' < 
abortive birth of a child was occasioned, she was sentenced to iiuprisomnent for two year*.: 
in this ease thefutwas found her guilty also of causing the doath oi her infant sul)’equently 
by exposure, but this was held to be a coiivietion of a greater offenee than ihai !> l»•''•e(l; 
and that it was an essentially distinct charge, and therefore might still !«• proceedisl on, if 
thought piopiT, notwithstanding tho charge and conviction of [>ro( iiring abortion; N. A W. 
vol. 3, pnpp 56. Where the prisoner w'as convicted of causing drugs to be adiiuoist< red 
to a pregnant woman tor the purpose of procuring abortion, but there was no proof that 
her death was occasioned by the drugs, he was sentenced to iinprisoiiineiit for 6 months: 
N. A. R. vol. 4, pape 29. Where the prisoner, not quick with child, was convicted of 
destroying the faitus in her womb, tho court deemed the 6 months’ imprisonment, which 
she had undergone, a sufficient punishment; N. A. R. ml. 2, page 464. 

2939. Where tho prisoner put his wife to death at her own request, in consequence 
of her loss of honor from having been violated by several persons, it was hold to be cnljiable 
homicide, and he was sentenced to imprisonment for 6 years; N. A. R. ool. 1, page I:— 
where the prisoner confessed that he found his wife in adultery, and in a rage went to a 
near neighbour’s house for a razor, with which he cut her throat, he was sentenced to 
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imprisonment for 7 years; JV. A. R. rol 2, paffe 235 :—where the prisoner provoked by his 
wife’s adultery and personal abuse killed her by strikinjr her on the head with the handle 
of a hatchet, and afterwards in jail made a violent assault on her ]>aramour, he was 
sentenced to iinpriRonment for life; iV. A. R. vaL 1, paye 5. On conviction of aggravated 
culiiabU* homicide from beating his wife, 12 years of age, severely with a large piece of 
wood and kicking her, for running away to her father’s house, of which she died the next 
morning, the prisoner was sentenced to imprisonment in banishment for 14 years; N, A. R. 
voL 3, fiaye 320the same sentence was passed, when the prisoner strangled his wife 
under the impulse of sudden jussion from her continued refusal to have connection with 
him 's N. A. R. ml 3, paye 275 and so, when in sudden anger on slight provocation tho 
prisoner gave lus wife a severe blow on tho head from tho branch of a tree of which she 
died ten days after; N. A. R, voL 3, paye 360:—and so, when the prisoner killed his wife 
by one blow of a club which fractured her skull, from some unknown motive; N. A. R. 
'ul 4. paye 22o:—where the prisoner, in sudden anger from refusal of his wife to return 
homo with him from her uncle’s house, snatched up two bamboos and beat her severely, 
of whicli she died the following night, he was sentenced to imprisonment for 5 years; 
N. A. R, vol. I, paye 231. A prisoner convicted of culpable liomicidc of liis wife in the 
attempt to consummate marriage, for v hich she was too young, prohahly from making 
use of some instrument, (tlio ofi'eiiee lieing punishable under the klahotnedan law, if death 
be the result of tho first attempt at connexion) w’as sentenced to 14 y‘'av3’ imprisonment; 
N. A. R. vol. 6, paye 

2940. A prisoner, convicted solely on his own confession of having killed his nephew, 
who had committed aduiterv with his wife, was sentenced to 7 j ears' impiisoniuont, as, 
tliougli he confessed that tlie act was premeditated, yet the means used were only two 
blows with a moderate sived stick, and the meeting with tlio deceased was accidental; 
N. A. R. I'ol. 2. payt 32: —so, where the prisoner, in sudden irritation, killed with one 
blow of amoosul a jiersoii whom he believed to have carried on a criminal intereonrso with 
his wife, and who came to his house notwithstanding the prohibition of the prisoner; 
A*. A. H. roh 3,p<iye 351;—where tlie deceased was found in the prisoner’s house at night 
with an adnlb'rmis intent, notwithstanding previous warning, and they boat him to death 
w ith their sticks, the intent to kill not being apparent, they wore sentenced to imprison¬ 
ment for 5 years; N. A, R. vol. 2, ptufe 395;—in a similai* case the prisoners were 
enfeiieed to imprisoninent for 3 yeais, 2 years, and 1 year respectively; N. A. R. vol 4, 
juuje 279. Wlicre the deceased detected l!i« prisoner in criminal intercourse with his wife, 
and immediately killed his wife and attacked tho prisoner, who killed him in self-defence, 
the sJtetence passed was imprisonment for 2 years; N A. R. vol. 1, paye 39. Where the 
prisoner, a peon in the salt department, kdicd a person, whom he had illegally arrested, 
on hia attempt to escape, ho was sentenced to imprisonment for 14 years; N. A. R. vol. 3, 
paye 222;—in a similar case, when the arrest was equally illegal, but the blow given to 
prevent escape was evidently not intended to produce deatli, the prisoner was sentenced to 
imprisonment for 2 years; N. A, R. ooL 1, paye 321. Where a person illegally arrested, 
without judicitd process, killed the person who sought to detain him, he was sentenced 
to imprisonuient for 2 years; N. A. R, vol It pope 69. Wiiere the first prisoner was 
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convicted of killing & police officer and wounding ano^er person, under circumstances of 
extreme provocation, and the other was convicted of aiding and abetting (the prisoners, 
their father, and brothers having been apprehended by tiie police officers on a false cliarge 
of highway robbery, the father killed and one of the brothers wounded by the police), the 
first prisoner was sentenced to imprisonment for 3, and the second for 2 years; N. A, R. 
vol. 3, page 54. A sepoy convicted of shooting a person in a disturbance in a village, in 
consequence of the deceased corning forward to rescue his father, whom the prisoner with 
other sepoys had illegally seized, was sentenced to imprisonment for life; N. A. R. rol. 2, 
page 413. Where one of the prisoners attempted to force the deceased to carry a bundle, 
and he resisted, and the villagers endeavoured to rescue him, and in the seuiHe which 
ensued the other prisoner killed the deceased with his sword, the latter was sentenced to 
imprisonment for 7 years, and the former for 2 years and stripes; N, A. R. voL page 63: 
—where the prisoner seized the deceased to act as a begar, and he in endeavouring to 
escape accidentally fell into a well and was drowned, the prisoner was sentenced to 5 years’ 
imprisonment; N. A. R. eoL 2, page 396 .*—where a sepoy beat a man with a stick and 
his fists so as to cause his death for refusing to do service as a begar, he was sentenced to 
imprisonment for 3 years; JV, A, R, vol. 2, page 469. Where a sopoy seized a villager 
to act as a guide, and the other villagers came to his rescue, and the sopoy fired among 
the crowd whereby a boy was killed, he was sentenced to imprisonment for 5 ) cars; 
N, A. R. vol. 2, })age 334;—in a similar case, the prisoner was sentenced to nniirisoninont 
for 3 years; N. A, R. ool. 1, page 209. Where it appeared from circuiubtantial evidence 
that his wife had died from the effects of violence used towards her by the prisoner, he was 
sentenced to imprisonment for 2 years; N. A. K. wL 1, page 174. Where tho prisoner 
killed the deceased in a dispute by firing at him a gun loadeil with seed in w ’n.. , 
shot appeared to have been mixed, ho was sentenced to iiiiprisniimcnt for 7 ,M'ars, 
N. A. R. ooL 5, page 6. 

2941. Where the jirisoner in sudden anger ami on pruvocatiuu killed a woman wiih 
whom ho had cohabited, and afterwards despoiled lier of the jt>wds whicli she wore and 
left the body, he w'as sentenced to imjirisonment for life; N A. H. vol, 2, pugt —so, 
where the prisoner in sudden anger and on provocation knelt down by the side of a buy 
who was asleep and deliberately killed luiu; A. A. It, vol, 3, page 62;—where tlie prisoner 
killed a woman by striking her on the head with an iron-bound lattoe under moiueiitary 
irritation, he was sentenced to imprisonment for 14 years; N. A. R. ool. 3, page 265:— 
so, whei% the prisoner killed the deceased by a blow from a club on sudden irritation at 
being accused of cattle-stealing; N, A. R. vol. 3, peye 289:—where the prisoner in sudden 
anger killed a man by a kick on the testicles, he was sentenced to 10 years’ imprison^l^t; 
N. A. R, vol, 4, page 37. Whore the prisoner killed an old man in a quarrel by striking 
him with his fists, he was sentenced to imprisonment for 7 years; N, A, R. vol, 3, 
page 304;—where the prisoner in the heat of a quarrel ran into her house, and having 
brought out a bytee struck mi old woman with the edge of it over her nose and killed her 
on the spot, she was sentenced to imprisonment for 7 years; N, A. R, vol, 4, page 143;— 
so, where the prisoner in sudden anger ran after the deceased and struck him twdee with a 
sword, of which wounds he died; N. A, R. vol. Ip-page U5} wl. 4, page 82so, where 
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the prisoner in a dispute struck the deceased with a club on the head, which caused his 
death sixteen days afterwards; N. A. B, voL 2, page 187;—so, where the prisoner in a 
violent dispute struck the deceased throe blows on tlie head and mouth, of which she died 
almost immediately; N. A, B. vol. 1, page 112so, where tho prisoner killed the deceased 
in sudden irritation during sickness; N. A. B, vol. 8, page 176;—so, where the prisoner 
killed his own child in a fit of ungovemablo passion at ill-treatment and oppression by a 
tliird party; N. A. B. vol. 1, page 177.—^Where the prisoner in sudden passion, but without 
any intention to kill her, squeezed his wife’s throat so violently as to occasion her death 
almost immediately, he was sentenced to irnprisouinent for 5 years; N. A. B. vol. 1, 
page 110;—so, where the prisoner, who was bed-ridden, threw a stool at his wife, which 
struck her on tho head and killed her on the spot; N. A. B. vol. 2, page 156;—so, where a 
zumeendar required the services of the prisoners, his tenants, and they abused him, and 
ho held up his shoo as if to strike them, and they committed an assault upon him which 
occasioned his death; N. A. B. vol. 2, page 268;—so, where the prisoner killed by a blow 
on tho head a person with whom his master was struggling \ N. A. B. voL 2, page 307. 
Where in a sudden quarrel and family affray the prisoner struck tho deceased and he 
died from tho injuries received, the sentence was imprisonment for 4 years; N A. B. vot, 
5, page 28. In other cases where th'> humicido has occurred in a sudden quarrel the 
prisoners have been sentonced to tntprisoiuuunt for one year, or 6, or 3 months N A. B. 
ml. 2, page 106: vol. 1, pages 328, and 193. 

2942. Where the deceased in a sudden quarrel struck the prisoner, and the latter 
seized a club and killed him by repeated blows, he was sentenced to imprisonment for life; 
N. A. B. vol. 4, page 150:—where a wife on a quarrel wounded hor husband, and tho 
latter seizing tho knife stabbed her so that she died of tlie woimd, he was sentenced to 
impribonment for 14 years; N. A. B. vol. 3, {tage 207;—where the deceased allowed tho 
cattle ho was tending to stray into the prisoner’s field, and tho latter struck him with a 
club, which killed him on the spot, imprisonment for 7 years was considered a sufficient 
punishment; N. A B. vol. 3, page 75;—so, where the deceased, an old woman, first struck 
the prisoner, and he struck her two violent blows with a heavy log of wood which killed her; 
N. A. B. vol. 3, j age 363. In other cases where the homicide has occurred in sudden 
quarrel on provix'iition given by the deceased, the sentence has been for 5 years; N. A. B, 
vol. If pages 49, andV^Q ; vol. 2, page 256; vol. 4, page 14 ;—for 4 years -y N. A. B. vol. 3, 
jtage 291;—for 3 years; N. A. B. vol. 1, page 290;—for 2 years; N.A. B. vol 2, page 
423;—^andfbroneycar; N.A. B.voL \,pnge'Jtl ; andvoLZ, page 300. Where tbe*prisoner 
on the provocation of abusive language assaulted the deceased with an evident intent to 
kill, but in sudden heat of blood, he was sentenced to impriscnment for life; and Mr. 
Mucnagiitcn adds in a note; Under tho stated circumstances of this case, it is probable 
that tho prisoner, having on provocation firom words only assaulted and wounded the 
deceased with a manifest intent to kill him, and having thereby occasioned his death, 
would, if tried by an English jury, have been convicted of murder. But verbal abuse, 
which is often of the grossest nature amongst the natives of India, and is extremely offen- 
aivo, especially to persons of the prisoner’s caste, amounts to a high provocation in this 
country; and it is consonant to fhe spirit of the English law, as well as to the general prin- 
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cipln of justice, to make a distinction of ponisfament between cases of deliberate murder, 
and sudden homicide committed in heat of blood N. A. R. ml. 1, page 53. Whore 
the prisoner and deceased met in their way to the house of a woman, with whom they 
both had a criminal intercourse, and there ensued a quarrel which began in abuse and 
ended in a mutual struggle in which the deceased was strangled, the prisoner was sentenced 
to imprisonment for 3 years; N. A. R. vol 1, page 123:—where in a quarrel the prisoner 
and deceased fell to fighting with sticks, and the latter was killed, the former was senten* 
ccd to imprisonment for 6 months; N. A. R voL 1, page 160: —whuro the prisoner, in a 
quarrel in which he himself was the iggressor, after mutual blows, killed the deceased 
with hjp sword, he was sentenced to imprisonment for 7 years; N. A. R. vol. 6, payc 23. 

2943. Where there was evidence of previous enmity and intention to assault, but not 
of intention to kill, the sentence was for imprisonment for life; N. A. R. vol. 4, page 161; 
where the prisoners wilfully beat and tortured a boy till he died, and thu only palliation 
was the absence of intent to kill, tliey were .ill sentenced to imprisonment in banishment 
for 14 years; N. A. R. rol. 4, page 162: in a similar case, where the prisoners waylaid 
and assaulted the deceased, but without intent to kill, so that he died in three hours, the 
jirineipal was sentenced to imprisonment for 14 years, and three others for 7 years; 
N. A. R. voL 6, page 63:—so, where the prisoners assaulted and beat the deceased so as to 
cause his death soon after, in revenge for accusing them of dacoity, but the evidence was 
insufficient to prove an intent to kill, they were sentenced to imprisonment for 7 }ears; 
N. A. R. vol. 4, page 120. Where the deceased struck the prisoner with a clnb, and the 
latter went home (a short distance) for his sword, and returning met the deceased and 
killed him on the spot, he was sentenced to imprisonment for 5 years; N. A. R ml, 2, 
page 107. Whero tlio prisoner, in revenge for blows over-night, beat the dweased with 
his lists Bu as to cause his death, but without intent to kill, he w'as sciilcnced to imprisim- 
ment for 5 years; N. A. R vol, 4, page 40:—whore one prisoner struck the 

with his hand and a stick, so as to cause death the following day. and tho other instigated 
and commanded the assault, the former was sentenced to imprisonment for 5 years, and 
the latter for 3 years; N, A. R. voL 4, page 129. 

2944. A Maliomedan was convicted of burying his mother-in-law, who was leprous, 
at her own request, without ascertaining that she was dead; and was cautioned and 
released in consideration of his having been 6 months in confinement: a proclauiation was 
at the same time issued warning the Mahomedons that they would bo subject to punish¬ 
ment if guilty of such offence; N. A. R. vol, 1, page 218. A Hindoo at the request of his 
father, who was afflicted with leprosy, filled a pit with fuel to which he set fire, and the father 
threw himself into it and was killed; but the prisoner was released without punishment, as 
he appeared to be justified under the tenets of tho Hindoo law; N.A.R. vol. 1, page 220. 
For the same reason a Hindoo who assisted his father, suflering from leprosy, to drown 
himself was released •, N. A. R vol 1, page 292. A vroman and her husband were both 
afflicted with leprosy; the latter died, and tho former tlirowing herself into his grave was 
buried with him by the prisoners at her own desire; they were sentenced to 6 montlis’ 
imprisonment; N. A. R vol 2, page 18. Two prisoners convicted of assisting in the 


In mutual tttruggli'. 


In itf 

pnuioub unmiry 


AsalatlnK la 
aulolde. 

i » lt(»( porsons 



562 


OF OFFENCES AGAINST THE PERSON. 


In revcnco fur m* 
junoB sunUuned from 
another peruon 


Srroneotw 

hoaaloldA. 

Senten(‘ft'Oi‘d“aJhi 


of iinpiisonmuii for 
11 }<ant, 


on jjnmx'ntiow, for 
2 jeari., 


ahc*relhe ae1 am im 
likely loeauM' (lealli, 

lor 6 months. 


Accidental 

bomlolde. 


BEomlolde by 
compulsion. 


Jnstlflable 

homicide. 


I'rom adultery if 
aile, 


suicide of their uncle, a leper, were released in consideration of the confinement which 
they had already undergone; N, A. R. vol Z^page 127. Two prisoners charged with 
aiding and abetting a third person (who died while under trial) in burying alive his 
brother, a leper, at his own request, were acquitted and discharged as it was not proved 
that they were aware of his intention; N. A. R. voL 3, pa^e 139. Six prisoners were 
convicted of assisting in burning to death a woman, apparently with her own consent, 
for the purpose of intimidating and preventing persons deputed to execute a decree of 
court from performing that duty: one, her husband, was sentenced to imprisonment for 
life, and the others for 7 years; N. A. R. voL 2, pqfe 310. 

2945. The prisoner desiring to kill tlie wife of a person, with whom she had ah illicit 
connexion, gave her two poisoned loaves; but a third person eating thereof died in conse¬ 
quence, and the prisoner was sentenced to death •, N. A. R vol 1, page 287. A prisoner, 
convicted of the murder of a man in the intent to kill a woman, with whom he had main¬ 
tained a criminal intercourse, but who had deserted him for the deceased, was sentenced 
to death; N. A. R. vol, 1, page 309. Where the prisoner in a sudden fit of anger aimed 
a blow at one person, which fell upon a child, concealed at the time from the view of the 
prisoner, and instantly caused its death, he was sentenced to imprisonni(>nt for 14 years; 
N. A. R. vol 5, page 96, Where the prisoner found his wife in bed with another man, 
and killed her on the spot, and while endeavouring U> strike the paramour killed his 
mother and brother who interposed, he was sentenced to imprisonment for 2 years; the 
killing the wife was justifiable under the Mahomedan law from the presumption of 
adultery arising from situation; and the killing the others was considered erroneous homi¬ 
cide; N, A. R vol. 1, page 151. Where the prisoner threw a piece of burnt brick at the 
prosecutor, and it struck the deceased on the breast and occasioned her immediate death, 
it appeared that he had no intention to kill, and that the act was not likely to cause death, 
and he was sentenced to imprisonment for 6 months; N. A. R. vol 1, page 62. 

2946. Where the prisoner killed the deceased at night mistaking him for a dog or 
jackall, and after endeavouring in vain to resuscitate him concealed the body, he was 
released in consideration of the period during which he had already suffered imprisonment; 
N. A. R. t^ol 2, page 67. Where the prisoner accidentally shot the deceased while firing 
at a wild hog, he was acquitted and released i R. A. R vol 4, page 1. 

2947. Where the prisoner kilh'd the deceased by order of his master, and under fear 
of immediate death in caso of refusal, the futwa acquitted him, and he was released. 
N. A. R. I'd. 1, page 101. 

294K. It has been held justifiable homicide, where a woman in defence of her honor 
killed a man who was entering her house at night with the intent to have forcible connexion 
with her; N. A- R. vol 3, page 233;--where the prisoner finding a man in the act of 
adultery with his wife killed either one or both; N. A. R. vol 1, page 130; vol. 2, page* 
171, 408, 456; vol, 3, page 169, vol. 4, page 168; and vol 6, page 158;—^wfaere the 
prisoner, detecting his wife in the act of adultery at a short distance from his own house, 
went back to his house for a sword, with which he returned, and finding the parties still 
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in the position in which he left them, wounded the adulterer and a woman who acted as 
procuress, and killed his wife ; N. A. It. vol 5, page 90:—so, where the prisoner found the 
deceased in a situation which warranted the presumption that he wos attempting to 
commit adultery with his wife; N. A. R. vol. 1, page 156so, where the prisoner killed a 
person whom he detected in the act of adultery with his wife, though he was aware of his 
wife’s elopement and of her ILving in a state of adultery with the deceased, but had done 
every thing in his power to dissuade her from a continuance of the criminal intercourse; 
N. A. R. vol. 1, page 298:—^hut in a later case of the same nature it has been held that the 
prisoner was not justified, the apparent difference being that he had in a certain degree con¬ 
nived at the intercourse by permitting the deceased to live under the same roof witli his wife, 
and he was sentenced to transportation for life; N. A. R. vol. 6, page 27so, a prisoner 
was, held not justified, who lay in wait and killed the deceased while sleeping with his wife, 
after she had with his knowledge beem living with the deceased for thirteen years; and he 
was sentenced to death; N. A. R. vol. 1, page 389:—so, the finding a man at night prose¬ 
cuting an adulterous intercourse w itli Ins wife, was not held sufficient to justify the prisoner 
in liuinicidu with deliberate cruelty and torture, however, it iniglit excuse acts cominitti'd 
in the irritation and excitement of the moment; and he was sentenced to iinprisoiinient for 
life; N. A. R. vol. 4, page 292:—so, wdiero the prisoner, aware of his wife’s intrigue, 
watched her, and having armed himself for the express purpose of killing one or both 
followed her, and, finding her In the act of adultery, wounded both her and her p.'ir.iniour, 
and after the} had separated pursued and again wounded both of them successively, while 
endeavouring to escape, it w'as held that those circumstances of aggravation diminished 
the justification, and he was sentenced to itnprisonineiit fur 2} cars and a fine of 100 rupees 
in lieu of labor; JV A. R. vol. fi, pogt 65:—and so, where the prisonei killed th h < iMsc'd 
iimlcr stioiig grounds of provocation for the violation of his wife, though be did not find 
him in the act, the court held that lie was not completely justified, but *' rl'' mipr"* 
niciit alieady undergone was fully adcijiiatc to his otleiico; N. A. R. vol. C>. page 71. I a > 
prisoners were lield to be justitied in killing the deceased under surlden iiritstion at finding 
him in bed with their sister; N, A. R.vol. \,pogi 74:—so, when the prisoiici lu's 1 Ids sister 
and her paramour in the act of adultorj ; N. A. R. vol. 2, page 48:—but both of these Iti.d 
were hohl before the enactment of sect. Reg. IV. 1822*. A. prisoner was held justified 
who, under the influence of gross provocation, in consequence of dishonor done to his 1 noil} 
by the foicible violation of his sister by the deceased, wounded him with a svv n ’ wiodi 
caused his death a fortnight after; N. A. R. vol. 5, page 99:—but where abrothei finding 
a man in the house of his sister under very strong circumstances of suspicion that he had 
criminal intercourse with her, kept guard at the door, while a distant relation who was 
with him entered the house wherein the deceased had secreted himself and deliberately cut 
lis throat, it was held that the admission of justification was barred by the deliberate 
Banner of the muriler, and by the neglect of their power to seize him; Mid the relation was 
lentoncod to imprisonment for life, and the brother for 7 years; N. A. R.vol. 4, jtage 130: 
—and where the prisoner finding his brother’s wife in tlie act of adultery, during the 
ibsence of his brother, seized a sword and killed her, it was held that he was not justified, 
lut capital punishment was remitted, and he was sentenced to imprisonment for life; 
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N. A. R. I'oL 2, poffe 419:—where the priaonor, finding the deceased in the attempt to 
violate his sister-in-law by force, beat him so severely with his club that he died after three 
days, he w'as sentenced to imprisonnient for one year; N. A. R. vol. 2, page 491. A 
prisoner, convicted of killing the deceased while attempting to ravish his master’s wife, 
was released without punishment, as were also two persons who concealed the body; 
N. A. R. vol. 1, page 240. Where the jirisoners killed a hurkundtu!, after he and another 
hurkundaz had in cold blood put to death a villager whom they had arrested and while they 
were under no reasonable apprehension of a rescue, the homicide was deemed justifiable; 
N. A, R. oot. 2, page 327. In a case of assault and wounding, referred to the nizamut 
adawlut by the judge of circuit on a doubt as to whether certain of tlie prisoners, who 
were sepoys, were not justified, as they acted under the orders of a jemadar, their superior 
officer; the case was returned for sentence, and the judge informed that though the fact 
noticed might operate in mitigation of punishment, it could not justify gross infraction of 
the peace; N. A. R. vul. 3, page 128. Where the prisoner killed the deceased in self- 
defence, in an attack on him by the deceased occasioned by jealousy, the homicide was 
conf-idcrcd justifiable; N. A. R. vol. 4, page 132. For cases in which the homicide of 
persons found in the act of committing theft has been held justifiable, see para. 2932. 


SECTION V. 

OF TIirOOEK. 

2949. All proceedings connected witli cases of thuggee are to be vvritten in Oordoo 
lliiuloostanoc; but the depositions and confessions of thugs should be taken down in tho 
language best understood by them, and the general superintendent of operations for the 
BUjiprossion of thuggee should be furnished with translations of any documents, written in 
till* lleiigalleo or other language, which ho may require. C. O. Nos. 241 of vol. 2, and 
16 of vol. 3. 

2950. Whoi'ver is proved to have bidongcd, either before or after the passing of this 
Act, to any gang of (hugs, either witliin or ii^ithout the territories of the Hast India 
Company, is to bo punislied with impiisontueiit for life with hard lubor.f") Act XXX. 
1836, sect. 1. 

2951. Within tho territories subject to the government of the East India Company, 
whenever any court not included under tho provisions of Act XXIV. 1843 sentences any 
offender to imprisonment for life under the above provisions, it is at the same time to 
sentence such offender to transportation beyond sea fur life, unless there should be special 
reasons inducing the court to think such prisoner not a proper subject for transportation, 
which special reasons the court is required to record. Act X. 1847. 

(a) Ik‘foro the passing of this Act, tlip niaomut adawlut held that tho charge of being a thug woe not a 
tpociiiu charge on which the prisoner could bo punished. N. A. U. voL 1, page 839. 
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2952. Any person charged with murder by thuggee, or with the offence of having 
belonged to a gang of thugs, made punishable by Act XXX. 1836, may be committed by 
any magistrate or joint ra.igistrato within the territories of the East India Company, for 
trial before any criminal court competent to try such person on such charge. Act XVIII. 
1837. 

2953. Every person accused of the offence made punishable by this Act, may be 
tried by any court which would have been competent to try him, if his offence had boon 
committed within the zillah where that court sits, any thing to the contrary in any 
regulation contained notwithstanding. Act XXX. 1836, sect. 2. 

2954. The above provision does not authorize the session judge, without first having 
obtained the authority of government, to try prisoners charged witli specific acts of murder 
by thuggee and plunder of property, when such acts have been committed beyond the 
territories of the East India Company. Const. No. 1213. 

2955. Any prsou accused of the ofleiice of murder by thuggee, or of the offence of 
unlawfully and knowingK rcieiving or biiving propertv, stulen or plundered by thuggee, 
ma) be tried liy any court which would liave been competent to tiy him if his ofieiice lia<l 
been eommitted within the zill.ih wliore th.it couit sits, anything cont.iined in any regula¬ 
tion or regulations to the contrary iiotwithstaudiiig. Act XVIII. 1839. 

2956. Under the above provisions the ap})ointmcnt of a special session judge, for the 
trial of cases of tliuggoc, does not b.ir the jurisdiction of the ordinary sessions courts m 
cases of that iiatuix*. At the same time, the session judges arc required to uhst.nn from 
tiding any commitments made by the assistants to the general superintendent lor the 
suppnssion of thuggee, when a session judge li<is been specially appointed for that purpose. 
N. A. li, vol. p-ige 89. C. O. No. 11 of \ol. .3. 

29.>7. No eourt is, on a trial ol'any person aicusul of the offence made punish.!ble 
bv tins Act 2953), to uquiie aii^ lutwa fioiii .my law olliiei. ^ i '’sNX ’ ' 

sect. 3. 

29.58. Bui the above provisions do not .mthorize a se- ion m 1 e lo dispense with a 
futwa on the trial of a prisoner chaigotl with vpeeiiic .icts ol' inuider and t'l i o ( • unless 
the juisoner be tried under the provisions ol Reg. VI. 18.)2, / «. with the aid of a puiicliai I 
assessors, or a jury. Const. No. 1074. 

2959. A inagistiate (or joiiit-inagistratc, or deputy superintendent for the siippresMon 
of tlmggeo vested with the powers of a joinl-inagi-.lrat(>) is aiitliori/cd to offer tueiuy, in 
the name of the government, to any tliug from w horn lie has rea;>on to expect that useful 
information may be procured, on condition that he makes a full and ingenuous confession. 
But the promise wliich he is authorized to make is not a promise of entire pardon, for 
government will not consent to let any such offenders loose on society, however long the 
period of their confinement may have been, however unexceptionable their demeanour 
daring that confinement may have been, or whatever may have been the value of the 
information given by them. The magistrate is in no case therefore, without the special 
permission of government, to hold out to any thug any hope that he will ever bo set at 
liberty. The mercy which a magistrate is authorized to promise extends only to exemption 
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OF OFFENCES AGAINST THE PEB80N. 
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from capital punishmeat and tran8|)ortatiun, and tu such indul/a^ences in confinement as 
may be compatible with the safe keeping of the prisoner. Every promise of tiiis sort 
which a magistrate gives, the government holds itself bound to perform, even though it 
should appear tliat in giving such a promise he has not exercised a sound discretion. Such 
promises may be made either tu jiersons who have been convicted, or to persons who have 
not yet been tried: and in the former case the punishment will, on the report of the magis- 
tratu that the convict has made a runlcsbion which he considers as full and ingenuous, be 
commuted by government according to the engagements which he may have made: but, 
as nothing short of a sentence pronounced by a court of justice and recorded on the pro¬ 
ceedings of that court can be sufiicient ground for detaining any person in perpetual 
iraprisonmeut, every promise of mercy made to a thug, who has not already been convict¬ 
ed, must be followed up by his regular trial and conviction. The magistrate is, in the first 
instance, to place on record a faithful narrative of the prisoner’s life of crime, noting every 
thuggee in which he has been employed, the names of the thugs who have been engaged 
ill each expedition, their respective crimes and occupations in each journey, and generally 
to enter into as full a detail as possible, informing the person who offers himself as an 
approver, that for any wilful oinissiuii on his part he will forfeit the cjualified pardon held 
out to him: after this unreserved confession the magistrate is to evainiiie a few thng 
approvers as to his being a real thug, and is then to coiniuit him for trial before the session 
judge on the charge of having been guilty of the oftence made punishable by Act XXX. 

explaining to him that if he pleads guilty to that minor offence, he will not be put on 
his trial fur any capital crime wliicli he may have committed as a thug. Ills conviction 
will under such circumstances be a matter of course; it will give scarcely any trouble to 
the court by which he may be tried; It will under Act XlX. 1837* leave him a compe¬ 
tent w itriess; and he will be detained for life in confinement under an authority which can 
never be questioned, and in a strictly regular manner. C. O. No. 247 of vol. 2. 

2960. There arc no particular rules for the trial of thug prisoners under the 
provisions of Act XXX. 1836; but the session judge is to ho careful to affix to tho record 
of each trial the tender of exemption from the punishment of death and transportation 
beyond seas, which the magistrate will have made to the prisoner, and the prisoner’s 
acceptance tliureof. C. O. No. 246 of vol. 2. 

2961. Magistrates arc to require their police officers always to exert themselves most 
particularly, on the receipt of dcscrijitivo rolls of tliiigs from tlio offiaTS of the thuggee 
department, for the pnrj) 9 sc of their apprehension, &c.; and any ni'glect or inattention to 
the requisitions of those olHicers on the part of a police officer will bo considered as a very 
serious olJbnce, rendering him liable to removal from office. C. O, Sup. Pol. L. F. No, 15 
of 1840. 

2962. Tliree prisoners convicted of murder by thuggee were sentenced to suffer 
death; four others, coiivitted of assisting in the murder by holding the feet of the murder¬ 
ed persons, to impxisoiiineiit in transportation for life; and the remaining prisoners, as 
associates and accomplices, tu imprisonment for life in banishment N. A. R. vol. 3, 
page 1. 
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SECTION VL 

OF SUTTEE. 

2963. The practice of suttee, or of buminjt or burying alive the widows of Hindoos, is 
declared illegal, and punishable by the criminal courts. Reg. XVII. 1829, sect. 2. 

2964. All zumeendars, talookdars, or other proprietors of land, wliether malguzaree 
or lakhiraj; all sudder farmers and under-renters of land of every description; all depen¬ 
dent talookdars; all naibs and other local agents; all native officers employed in tlie 
collection of the revenue and rents of lands on the part of govornnjcnt, or the court of 
wards; and all munduls or other head men of villages; are especially accountable for the 
immediate communication to the officers of the nearest i>olice station of any intended 
sacriBco of the natunt described in the foregoing section; and any zumeendar, or other 
description of persons above noticed, to whom such responsibility is declared t(* att-ach, u ho 
is ctmvicted of wilfully neglecting or delaying to furnish the information above retiuirod, 
is liable to be fined by the magistrate or joint-magistrate in any sum not exceeding 200 
rupees, and iji default of payment to be confined for any period of imprisonment not 
exceeding 6 months. Reg. XVII. 1829, sect 3, cl. 1. 

2965. Police officers are to report to the magistrate any omission, or unnecessary 
delay, on the part of the persons above noticed, in furnishing the promptest information 
regarding any such intemlud sacrifice. C. O. No. 43 of vol. 2. 

2966. Immediately on receiving intelligence that the sacrifice, declared 'Mcgal by 
this regulation, is likely to occur, the police daregah is either to rejmir in person to the 
spot, or to dojiute his mohurrir or jein.idur, .'iceompaiiied li_) one or nmt.' tiurkimda/es 
the Hindoo religion; and it is the duty of the police officers to unnotuiec to the pi i >'»' 
assembled for the peribrinance of the ceremony tlod tt is dhgal, and to endeavour to 
prevail on them to disperse; explaining to them that, in the event of I'u h peisistmg in it, 
they will involve tlieinselves in a crime, and become subject to punishment by Lite * i. mil .d 
courts. Shoidd the parties assembled jiroceed, in deii.mee of these remonstrances, to carry 
the ceremony into cfiect, it is the duty of the police officers to use all lawful me.iii \ m tin ir 
power to prevent the sacrifice from taking jdaco, and to apprehend the prin' !j>'d pci'- urn 
aiding and abetting in the performance of it; and in the event of the police ol!ic“rs being 
unable to a]ipreliend them, they arc to endeavour to ascertain their names and places of 
abode, and are immediately to communicate the whole of the particulars to the magistrate 
for his orders. Reg. XVII. 1829, sect. 3, cl. 2. 

2967. When the darogah deputes his mohurrir or jemadar to proceed to the spot, he 
is immediately to report to the magistrate the cause which has prevented his going in 
person; and in any instance in which the sacrifice has commenceil, or has been completed, 
prior to the arrivd of the police, a minute report of the circumstances which have ojierated 
to prevent their early arrival must be submitted to the magistrate. In giving cfiect to 
the above provisions, the police officers are directed to employ every means of dissuasion 
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and remonstrance, to endeavour to associate with themselves any respectable Hindoos in 
persuading the parties concerned to desist from the sacrifice, and to use all patience and 
forbearance in the exorcise of the duty prescribed. C. O. No. 43 of voL 2. 

2068. Should intelligence of a sacrifice declared illegal by this regulation, not reach 
the police officers until after it has actually taken place, or should the sacrifice have been 
carried into effect before their arrival at the spot, they are nevertheless to institate a full 
enquiry into tho circumstances of tlio case in like manner as on all other occasions of 
unnatural death, and to report them for the information and orders of the magistrate 
to whom they arc subordinate. Reg. XVII. 1829, sect 3, cl. 3. 

2969. Police officers arriving at the spot after the completion of the suttee, are not 
authorized to take parties into custody before instituting enquiries to ascertain who have 
aided in the performance of tho sacrifice; they should merely make the enquiry and report 
tho result to the magistrate, as directed above. Const. No. 598. 

2970. Police officers are to use all care and discretion in givingjjlpffect to these orders; 
and are in each case to be held bound to show that every means of mildness wai resorted 
to, before recourse was had to any exercise of authority. They are in no case to use any 
duress towards any persons apprehended under these rules; but are to tieat them with 
every indulgence, and in sending them to the magistrate are to allow them e\ery facility 
not inconsistent with their safe custody.!.") But these instructions are not to be under¬ 
stood as prohibiting the use of force in tho event of an attempt to persist in performing tho 
ceroniony after due warning. C. O. No. 43 of vol. 2. Const. No. 749. 

2971. On tho receipt of the reports reejuired to be made by the police darogahs, under 
tho foregoing provisions, the magistrate of the jurisdiction, in which the sacrifice has taken 
place, is to enquire into the circumstances of the case, and is to adopt tho necessary 
measures for bringing the parties concerned in promoting it to trial before tho sessions 
court Reg. XVII. 1829, sect 4, cl. 1. 

2972. All persons convicted of aiding and abetting in the sacrifice of a Hindoo widow 
by burning or burying her alive, whether the sacrifice be voluntary on her part or not, arc 
to be deemed guilty of culpable homicide, and are liable to punishment by fine, or by 
imprisonment or by both tine and imprisonment at the discretion of the sessions court 
according to the nature and circumstances of the case and the degree of guilt established 
against the offender; nor is it to bo held to bo any plea of justification, that he or she was 
desired by tho party sacrificed to assist in putting her to death. Reg. XVIL 1829, 
sect. 4, cl. 2. 

2973. As the crime of aiding and abetting in a suttee is expressly declared by the 
shove provision to be culpable homicide, conviction of winch latter oftenco includes liabi¬ 
lity to labor, the same penalty is awardable in the former case also. [This supersedes 
Const. No. 1125.') C. 0. No. 70 of vol. 3. 

(«) Thf ruU's <)1 this i*ir(*i.lnr were drawn up at the dosire of tho governor general in order to allay, u much 
as p06<>)blo, lb) popular agitation, wbuh the ‘upproisum of suttees was expected to arouso, when it was felt that 
>< i^eat alluHanco should be made for the foelingii and prejudices of the people.” it would seem tlterefuro anne> 
cessary now to act upon these rules very strictly, as there appears no icason why suttee should not he treated at 
present as any other case of oulpable hoiuioide. 
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2974. Persons committed to take their trial before the sessions court, for the offence 
above mentioned, are to be admitted to bail or not at the discretion of the mapstrate, 
subject to the general rules in force in regard to the admission of baiL Reg. XVIT. 1829, 
sect. 4, cl. 3. 

2975. With the exception of aggravated cases, in which recourse has been had to 
stupefaction or violence, the magistrate is enjoined to abstain from using irons, handcuffs, 
or other unnecessary duress towards any persons apprehended under these rules; and in 
any case deemed not bailable, the prisoners are invariably to be confined in the civil jail, 
and never in the criminal jail.(«) C. O. No. 43 of vol. 2. 

2976. Nothing contained in this regulation is to bo construed to preclude thoni/.amut 
adawlut from passing sentence of death on persons convicted of using violence or compul¬ 
sion, or of having assisted in burning or burying alive a Hindoo widow, while laboring 
under a state of intoxication or stupefaction, or other cause impeding the exorcise of her 
free-will, when, from the aggravated nature of the offence proved against the prisoner, the 
court mav see no circumstances to lendei him or her a proper obiuct of mercy. Kos;. XV11. 
1829, sect. 5. 

2977. Three prisoners convicted of aiding and abetting in a suttee were seutciieecl, two 
as the relations of the widow to imprisonment for one year, and the third for 6 uionth3.t*) 
N. A. R. vol. 4, page 308. 


CHAPTKIl IV; 

OF THE FT OF THE PFRSOS. 


SECTION I. 

OF PEllSONS MISRINO. 

2978. Where the prisoner was convicted of wilful murder on his own confession, and 
pointed out a corpse as that of the murdered person which was, however, in su( ua hliaeoi 
decomposition that it could not bo recognized, it was held that absence of [iroof as to the 
identity of the body was not sufficient to bar a capital sentence, and he was sentenced to 

(tt) See precedinq; note. 

(6) The ahovc-notod case oocurreil in 18 U, and is the only one reported since Uio enactment of Rej;. XVII. 
1829. In the reports of illeg^ suttees, for which the aiders and abettors were brought to trial previously, tho 
sentence was never more severe than imprisonment for 3 yeirs i N. A. B. voL 2, pages 179, 274, 279, 283, 286, 
320,891, and 392; and vol .S, page 229 : except where force was used lo tlie widow to compel the sarriiiw, in 
which case the sentence was for imprisonment for 6 years, N. A. B. vol 2, page 91 j and vol 3, page 31. and in 
a case whore the prisoner was sentenced to 7 years’ imprisonment for aa^Ung his daughter to bum herself with 
the ooipso of her brother; N. A. B. vol 2, page 246. 
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death; N. A. E, vol 2, page 104:—so, whore no body was found, but the prisoner 
confessed to the murder, and there were marks of blood, and of the rolling or struggling 
of a body on the siiut pointed out by the prisoner as that on which ho killed the deceased, 
be was sentenced capitally; A. B. vol. 2, page 267. So, where the murder was clearly 
established against tlie prisoners, they were sentenced to death, although the body of the 
deceased was never found; N. A. R. vol. 3, page 176. But it has been held more 
frequently that a revocable sentence should be passed when, although the fact of the murder 
was fully proved, tite body could not bo found; and tho prisoners were accordingly senten¬ 
ced to imprisonment for life; N. A. R. vol S,page 339; vol 4, pages 91, 140, 148, and, 
319. Where tho sontenco would have been imprisonment for life if the body had been 
found, its absence was not admitted in mitigation; N. A. R. vol. 4, pages 138, and 145. 
And sentence of impi isonmont for life bus been passed, where the actual death of the person 
sujiposed to bo murdered was uncertain, no body being found, and the prisoners were 
sentenced only for the intent to kill; N. A. R. vol 1, page 17; and vol 3, page 332:— 
so, where there was no proof of the murder except that tho prisoner confessed to having 
witne-ssed it, and to having some of the money plundered from the deceased, and the body 
could not be found; N. A. R. vol, 3, page 43:—so, where tlie prisoner was an aceoinplice 
in a river dacoity, and the missing person was presumed to have been drowned in einlea- 
vouring to escape from the robbers; N. A. R. rol 1, page 204: —so, where the jirisoners 
were coin icted of embcis/ling goods in a tVaudulent transaction, and there were strong 
groujiKls for presuming that tlu'y Iwd ma<le away with tho owner and two other persons 
who were missing \ N. A. R. ml. 1, page 324.—^Where the murder was not proved, but 
the prisoners were eonv icted of severely maltreating a person since missing and of seizing 
his mutii and property, they were sentenced to imprisonment for 14 ami 7 years resiicctively; 
N. A. R. ml 1, page 121.—When the prisoners have been convicted on violent presump¬ 
tion of having made away with persons, of whom nothing had been heard since they 
were seen in the piisoner’s company, it has been usual to pass sentence of imprisonment 
until the missing person be produced, or it be proved that bo died by means not implicating 
the prisoner; N. A. R. vol 1, pages 228, 306; vol 2, pages 46, 84; vol 4, jtages 47 
ami 327; —so, in a similar case, ndicro tho finding a scull, recognized as that of the iniss- 
iqg boy by a ]«‘culi<irity in the jaw-bone, was held not to bo snffirieiit proof of identity to 
prove the actual munh’r, and consequently to warrant a capital sentence; N. A. R. vol 3, 
/jffyr 122;—and where the presumptive evidence was very strong that the prisoner had 
murdered the missing girl, ho was sentenced to imprisonment for life with the express 
proviso tliat tho sentence would be altered if the missing gitl were found or her death 
accounted for to the exculpation of the prisoner; N. A. R. vol 4, page 136;—but in 
later cases it has been held objectionable to jiass such conditional sentence, as it tended to 
throw a doubt on tho evidence on which tho sentence was grounded; and tho prisoners 
were therefore sentenced at once to such terms of imprisonment as appeared suited to their 
respective degrees of guilt; N. A. R, vol. 5^ pages 21, 147. [A conditional sentence of this 
nature is said to be objectionable when tliere is no presumption that the missing person 
has been murdeix'd ; see para. 2984; but a coiulitional sentence of definite duration has 
sometliiHs been passed, when there was uo presuinptiou of murder, with a view to encourage 
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the production of the missing person; see para: 2985.] Where the prisoners were 
convicted of beating a person since missing, but tho injury inflicted was not deemed 
by the court sufficient to cause death, they were sentenced to imprisonment for one year; 
N. A. R. ool 2, paffe 305. Tho fact that the missing porsous had embarked with thoir 
property in the prisoners’ boat, and had not been heard of since last seen in their company, 
was not considered evidence sufficient to warrant a sentence of conditional imprisonment as 
above, although tho prisoners could bring no evidence to substantiate their assertion that 
the missing persons left their boat at a particular place of their own accord; and they wore 
acquitted; N. A, R. voL 2, page 336. 


SECTION II. 

OF ABDUCTION. 

2979. If any person amenable to the jurisdiction of the rallali and city courts is con¬ 
victed before a magistrate, or joint magistrate, of the offence of enticing and taking 
away, or causing to bo enticed and taken away, a married woman living under the {iro- 
tection of lier husband, or of any person having the care of her in his behalf; or of (‘ntieing 
and taking away, or caiiiting to be enticed and taken away, an unmarried fciualu under 
the age of maturity, viz. fifteen years, and living with her parents or otlicr legal guardians, 
or any persons acting in their behalf; fur the purpose of rendering sncli married woman, 
or unmarried female minor, a prostitute or concubine, or otherwise disposing of her ia an 
unlawful manner, without the consent of the husband, parent, or oilier Lucirb m of fhe 
woman or minor thus disposed of; the jierson so convictcrl is liable to a scntimce of tine 
and imprisonment, to such extent a^. may appear adciniate to tiiccirt in ’ ' 'd thr , 1 *, 
and does not exceed the powers vested iii the magistrates by sect 19, Ueg. IX. IMIC, 
imprisonment for 6 months, and a fine not exceeding aOO ru|K?<“., < uriinutrible if not jiaid to 
a further period of imprisonment not exceeding 6 months. If in aii^ in dai < < t'u* ofiender 

appears to merit a more severe punishment, he is to bo committed for trial before the ... 

court; and the provisions of sect. 6, Reg. XVII. 1817 are applicable to ail such commit¬ 
ments [». c. the futwa of the law officer, befiire whom the trial is held, is to declare only 
whether the prisoner is legally convicted, or if not whether there is strong gr> imhI oi pee 
sumption, arising from his free confession, or from cixslible testimony, or from circum¬ 
stantial evidence, that be is guilty of the crime charged against him: and if the futwa so 
given declares the prisoner legally convicted, or that there is strong presumption of his 
guilt, and tlie session judge before whom the trial is held concurs in the conviction of the 
prisoner or in the presumption of his guilt, so us to render him a proper object of punish¬ 
ment, and the circumstances of the case do not appear to call fur a more severe punishment 
than what the sessions courts are authorized to adjudge under cl. 7, sect. 2, Reg. LIII. 
1803,* the judge is to sentence the prisoner to suffer such punishment as is adequate to his 
guilt and the nature of the offence, not exceeding corporal punishment and imprisonment 
with hard labor for the term of 7 years]. Reg. VII. 1819, sect 2. 
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or THEFT OF THE PEKSON. 


Power of itk'iiataul. 
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2980. Assistants with spi'Cial powers are competent to dispose of such casos. 
C 0. No. 6, May 21, 1847. 

2981. A suit for the recovery of damages in a civil court can be legally sustained 
against a party, who lias already been punished for abduction by a sentence of a criminal 
court. Const. No. 1251. 

2982. A prisoner convicted (before the enactment of the above regulation) of the 
forcible abduction of a girl, aged 16, was sentenced to imprisonment for one year, and at 
the expiration of that period to ho further imprisoned until he should produce the missing 
girl, or account satisfactorily for her non-appearance. In this case the prisoner had 
married the elder sister, and on her death wislied to lake the younger for his wife; and on 
the mother’s refusal to consent committed the outrage for which he was tried. N. A. R 
vol. 1, page 3.‘12, 

2983. A woman was convicted of invi'igling the daughter of the prosecutor from his 
house with jewels, to accomplish which object she and the daughter administered delete¬ 
rious drugs to the prosecutor and his family: the woinaii was sentenced to 7, and the 
daughter to ,> years’ iniprisoiniicnt: and two men nho aided and abetted in the inveigling 
were sentenced, one to 30 stripes and 5 v cars' and the other to 20 stripes and 3 j cars' 
imprisonment. N. A. R. vol. 4, page 84. 


SECTION III. 

OF CTIILD-STFALING 


2984. Two prisoners convicted of secretly getting possession of a girl, 8 years of ag(', 
and alteniauls from fear of discovery deserting her in such a manner as to cause her 
death; theie being also a strong presumption that she had been murdered, and that they 
were concerned r,i it; wero sentenced to iinprisomnent for life; JV. /J. /?. vol. 2, potjr 389. 
fibven prisoiieis weie convicted of stealing and selling a child, who was never recovered; 
and two of them of a second offence of the saiue nature, in which case however the child 
s\as n*co\cred: in the ffrst case, there btdng no siilficient ground for supposing that llie 
child had been murdered, the court prelerreil a delinite to an indefinite period of imprison¬ 
ment. as suggested by the law officers (until the girl should be restored), and sentenced 
the prisoners to imprisonment for 7 years: in tlio second case, the two prisoners{ircviomsly 
convicted were sentenced to 2 years’ additional imprisonment, and a third as an accomplice 
for the single ofl'eiiee to iinpriaonmont for 2 years: there were grounds for believing that 
all the prisoners convicted in the fii’st case had for some time made a trade of stealing and 
selling femulo child ion; N. A. R ml 2, pa^e 66. A womuJi convicted m two cases of 
f hild-steaiing was sentenced by the session judge to imprisonment for 4 years; but the 
nizanuit adawlut called for the proceedings and enlianced the term of imprisonment to 10 
years; A’. A. R vol 6 , poffe 57so, w hero two prisoners were convicted of enticing away 
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a boy and selling him into slavery, and the session judge sentenced them to imprisonmont 
for one year in addition to the confint'ment which they had already undergone, the court 
called for the case, and sentenced them to imprisonment for 7 years; N. A. H wl. 5, pnqe 
30. A prisoner convicted of administering poisonous [or intoxicating] drags to a whole 
family with a view to carry oflf ono of the children, aged 11 years, while they wore in a 
state of insensibility, was sentenced to imprisonment for 7 years; N. A. R. voL 3,/wye 21. 
A prisoner convicted of having kidnapped a girl 8 years of ago, and of olformg to sell her, 
was sentenced to .30 stripes and imprisonment for 7 years; and aiiotlii-r, convicted of 
concealing his knowledge of the kidnapping and of aiding in the ititend(‘d sale, to iinpi i- 
soimient tor 2 years; N. A. R. vol. 1, pnge 337. 

2985. A prisoner convicted of carrying away and selling a girl 5 _>c.irs of age, was 
sentenced to 4 years’ imprisonment, and a further jieriod of 3 years, unless she should 
furnisii information which might lead to the discovery of the missing child; N. A, H. roL 2, 
page .308;—and it was held to be within the competence of a session judge to pass such 
conditional sentence, when* the wliolo term of impnsonuieiit does not exiocd the period of 
7 jears; N. A. R. ml. 2, pagi 447. 

2980. Four piisoucrs convicted of aiding and abetting in the illegal detention office 
girls, between 15 and 18 jears of age, with intent to dispose of them in an unlawful 
inaiinur,—though it does not appear by what means they fell into the power of the prison¬ 
ers, who earned them about the country in a boat anti emleavoured to sell tliom for the 
pnr})oses of prostitution,—wore sentenced to imprisonment for .> 'years. N. A. R. mi b, 
2>age 4. 

2987. An inhabitant of Lahore carried away a child without the knowledge of hi. 
parents, inhabitants of the same state, and stttled in tin* Ihitish ttirritni , in win .. m 
was accused by the parents and proved to have commit*i 1 the crniie. Hi id. that though 
the prisonei could not he tiicd in oui courts tor (ho child-stc.ihng. at I In .i<t iia 
initted in a foreign territory, )el he might be commiUod on llie minor tliurge of retauiuig 

in bis possession a child knowing him to have been stolen, ('oi)st. Ni 


wSECTlON IV. 

OF SLAVERY. 

ft 

2988. The importation of slaves whether by land or by sea into the places immedi¬ 
ately dependent on the presidency of Fort William, is strictly proliibited; and any person 
infringing this prohibition is liable to be prosecuted and punished for the offence by the 
courts of criminal judicature. Reg. X. 1811, sect. 2. 

2989. Any {lerson, who is convicted of the offence of importing slaves into the British 
territories, is to bo sentenced to imprisonment for the period of 6 months, and to pay a fine 
to government, according to his circumstances in life, not exceeding however the sum of 
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OF THEFT OF THE PERSON, 


Disposal of persons 
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200 rupees, oommutable, if not duly discharged, to imprisonment for the further period of 
6 months on the expiration of the former part of the sentence. Reg. X. 1811, sect. 3. 

2990. Persons imported as slaves into the British territories are liable to be discharged, 
or sent back to their friends and connexions in the country from which they have been 
imported, according as it appears most advisable to the magistrate by whom the decision 
on the case is passed. Reg. X. 1811, sect. 4. 

2991. The above provisions are applicable only to the importation of slaves for the 
purpose of being sold, ^iven away, or otherwise disposed of; and cannot be applied to the 
sale of slaves not imjiorted into tho British territories. C. O. No. 141 of vol. 1. Const. 
No. 99. 

2992. All slaves who subsequently to the enactment of the above provisions have been 

or may hereafter be removed by sea or land for purposes of traffic from any country, 
territory, or province, British or foreign, into any province now dependent, or that may 
become hereafter dependent on the presidency of Fort William, subsequently to the date on 
which it has or may become so dependent; or who have been or may be so removed from 
one province that now is or may hereafter become dependent, subsequently to the dates on 
which they respectively have or may become dejiendcnt; are hereby declared free.(«.) 
Reg. 111. 1832, sect. 2, cl. 1. ' 

2993. All persons concerned in the sale or purchase as a slave of any man, woman, 
or children, so removed, knowing him or her to have been so removed, on conviction 
thereof before a magistrate, are liable to be sentenced to imprisomnent for the jKjriod of 6 
months, and to pay a fine to govermnent according to their circumstances in life not exceed¬ 
ing the sum of 200 rupees, oommutable, if not duly discharged, to imprisonment for the 
further period of 6 months on the expiration of the former part of the sentence. Rog. III. 
1832, sect. 2, cl. 2. 

2994. Reg. III. 1832 docs not prohibit the transfer of slaves for money, or other consi¬ 
deration, between persons residing within the British territories; it merely prohibits the 
removal of them for the purpose of traffic from one territory, British or foreign, to any 
other territory dopeiideiil on this presidency; consequently those slaves only are entitled, 
under its provisions, to their liberly, who have been so removed subsequently to the enact¬ 
ment of Reg. X. 1813. Const. No. 955. 

2995. The selling of free-born persons is prohibited by the Mahomedan law; and 
persons convicted thereof are liable to discretionary punisiiment. N. A. R. vol. 6, page 4. 

2996. No public officer is in execution of ahy decree or order of court, or for the 
enforcement of any demand of rent or revenue, to sell or cause to be sold any person, or 

(/ j Th« proamblo thus cxplaian 4he reasons for thw enactment —“ 'Whereas in consequence of the extension 
of the possesMons held under the prosideucy of Fort William, subsequent to the enactment of'Reg. X. ISll, pro¬ 
hibiting the importation of slaves from foreign countries, a doubt has arisen whether the provuions of that regula¬ 
tion can Ih* held to apply to coses of slaves removed from auy part of the British possessions acquired subsequently 
to the passing of that regulation into any part of those then held under the said presidency : with a view to tlie 
rcmoial of any such doubt, and also with a view to the entire prohibition of the removal of slaves for purposes of 
trattic from o>ne part of the BnUsh territories to anetheK, the following rules are enacted, &c.’’ 
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tho right to the compulsory labor or services of any person, on the ground tliat such person 
is in a state of slavery. Act V. 1843, sect. 1. 

2997. No rights arising out of an alleged property in the person and services of 
another as a slave arc to be enforced by any civil or criminal court or magistrate within 
the territories of the East India Company.(a) Act V. 1843, sect 2. 

2998. No person who has acquired property by his own industry, or by tho exorcise of 
apy art, calling, or profession, or by inheritance, assignmenl^ gift, or bequest, is to bo dis¬ 
possessed of such property or prevented from taking possession thereof on tlie ground that 
such person or that the jierson from wliom the property has boofl derived was a slave. 
Act V. 1843, sect. 3. 


The ric;lit to slsveit 
is not tu Im> cnfurutsl 
by tho courts. 


The right to pro¬ 
perty U'Uinm' Im* 
same though llu 
owner oi the person 
fiom whom It IS (U- 
rniHl was a blase 


2999. Any act which would be a penal oflFence if done to a free man is equally an 
offence if done to any person on the pretext of his being iu a condition of slavery. Act V. 
1843, sect. 4. 


What w a penal 
offence if done to ii 
fiie|Krsim, iseimully 
(.<) it iluiie to a slave. 


SECTION V. 

OF EMIGRANTS. 


31)00, Every jierson who imikes with any native of India an}' contract of labor to be 
performed iii any British or foreign colony without ilu* lenUones ut the La.sl inuia 
Company; or who knowingly abets or aids any iiatitc cf Itidia in cnniTralnig from the 
said territories for the purpose of la'ing cuiployi*d as a laborer; is liable, on cniivi ,i 
betiire a magistrate or justice of the peace, to a Hue not exccodiiisr 200 rupees for evety 
native so contracted with, aided or abetted; and, lu default of p.tMiiiiil of such fine, is 
liable to be imprisoned for a term not exceeding 3 mouths. Act XIV 1839, scv*'' J 

.3001. Nothing in this Act contained is to be taken to apply to any native seaman, 
who of his own free-will contracts to navigate any vessel, or who embarks on boaid vUf It 
vessel in pursuance of such contract; or to any person who contracts to servo 'is a nicmul 
servant only, or who embarks as such menial si'rvant. Act XIV. 1839, sect. 3 

3002. The above Act does not apply to the emigration of natives from tlio port of 
Calcutta to the Mauritius; but is in full force in all the other ports of India, and in regard 
to emigrants from India proceeding to other places than the Mauritius. Act XV. 1842, 
sect. 1. 
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(fl) TUi» provMion wpeals Const. No 887, which dwluros that a has no authority lo intorfm to 

dclirur to the petitioner a child w'hum he alleges to be his abhcotided 4>lave,—and »o, also, Cuiislk No. 989 which 
directs, that, on the complaint of a party alleged to bo a slave that ho is dotainod by violence, tho encyuiry should 
in the Hrst instance bi' entered into in the ermuna) departinenl, and, if violenw' be provad, redress should be 
afforded him, and the opposite party referred to a civil aution tu prove his olaim. 
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07 THSFX OF THE FEBSON. 
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3003. The dnffadan employed by emigration agents are provided with a species of 
perwannah by them, addressed in English to the judges, magistrates, and collectors of the 
sdllalis, bat in the native languages to the darogahs of police, zumeendars and others, for 
the purpose of securing them from interruption: as it is extremely probable that such 
perwannahs are represented by these men to tbo ignorant people as ofBcial documents 
giving them some degree of authority in their proceedings, magistrates are required to be 
on the alert to detect and bring to punishment any duffadar or other person who, being in 
possession of a document of ttiis nature, may practise fraud, extortion, or oppression of 
any kind upon tho pfople. They should also dbcourage the use of these papers or 
perwannahs, and keep so strict an eye upon the movements of those who bear them, that 
they may be made aware of their producing no real advantage, but on the contrary 
exposing them to suspicion and distrust C. O. Sup. PoL L. P. No. 25 of 1843. 


CHAPTER V, 

OF FJVL^I-c^niNEEd AND ZINA. 


SECTION 1. 


OF RAri;.(a) 

* 


Cast' may be taken 
up, thuegh no i <im* 
plaint iH pretaruil 


3004. There is nothing in tho regulations which prohibits a magistrate from taking 
cognizance of cases <»f rape in which no complaint is preferred; but he should exercise this 
power with the utmost discretion and with due regard to tho feelings of the injured party 
and her family. Const No. 670. 


(a) In English law, an infant nndertke age of foartei'ii years is presumed by law unable tn eominit a nipi , 
but ho may bo a principal it tho leoond degriH*, as aiding and assinting, if it appear tiy tho circnmstonroi, (<f the 
ease that he bad a misobtoKius intent. Nor is ovidoiioa atlmisaiblo against him to show that in point offset he has 
attained tho full state of puberty, and was capable of (ommittiug tho unme. A husband also eannot ho guilty of 
a rapo upon hia wife, but he may bo guilty as n i.riuoipal in assisting another person tn rommil a rayie npon hor 
and in such case the wife is a oompotont witness against her husband. It must be proied that the offonoo waa 
committed agoinat the will of the woman, which of oonneunplios violence ; but it is no excuse that she yielded at 
last, if hcroonsontwas forced from her by fear of diath or duresa, and so, it is rape if the oonuexion took place 
when she waa in a state of insensibility fiom lu|noi, having been made drunk by the prisoner, though the liquor 
waa giiffli onlv for tho purpose of exciting hn. Nor is it any excuse that she consented after the flact, or that 
she was a comniun strumpet, for she is still under the piotei'tioa of the law, and may not fie foroed; or that she 
oonsented at first, if the offisnee was afterwards uommitted by force or against her will; or that she was a conctt* 
bine to the ravisher, for a woman may finrsnke her unlawful course of lifb, and the law will not presume her 
incapable of amendment. AU these circumstanees, however, are material to be loft to the jury m fhvor of the 
aeoust'd, more especially in dnubtfhl rases, and whore tho woman’s testimony u not corroborated by other 
(videni e. It seims doubtfhl whether the camel kaowli%s of a woman, under cinmmstanoes which induce her to 
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3005. A charpe of rape may be legally referrcfl to police officers for investigation, op 
may be preferred directly at the thana. Const Nos. 1174 and 1365. 

3006. A razeenamah is not admissible in a case of rape, as that offence is (jescribed 
in cl. 3, sect 6, Reg. XVIL 1817 as a heinous crime: and if the woman, on whom the 
violence has been committed, and her hnsband refuse to prosecute, tho government pleader 
should be appointed to conduct the prosecution. Const. No. 403. N. A. R. vol. 3, page 127. 

3007. Where the only prosecutor was tlie ravished girl, who was an infant and 
whose examination was taken without oath, tlio nizaraut adawlut held that tho trial was 
informal, and returned the proceedings with instructions that the vakeel of government 
should be directed to stand forward as prosecutor. N. A. R. vol. 3, page 170. 

3008. In trials befiire the sessions courts for rape, the futwa of tho law officer of the 
sessions court, before whom tho trial is held, is to declare only whether the )>risoner is 
legally convicted, or if not whether there be strong ground of presumption, arising from 
his free confession, or from credible testimony, or from circumstantial evidence, that he is 
guilty of the crime charged against him. Reg. XVII. 1817, sect. 6, cl. 1. 

suiipon* If u> hvr husband, amounts to a rape, and whom tho indictment has been for mpe under such circnm- 
stuiach, the (trisoners hasu been convicted of an assault under a sjH'uial sliitute, which enuits, lliiit on the trial oi 
any poison for any felony, where the ciiiiio charjred mi hides an iissault agamst the pi'isnn, the piisnner iniv be 
neijuitted of the felony and pnnishetl for the assault. To eonstitute the offence nf rajie there must la a pi'in trn- 
tioii; niid any, the slightest penetration wiU b<> sufficient, even wltere the hymen has not biH>n ruptured, “but 
where that which is aii very near to the entrance has net betm rupturisl, it is very dithiiilt te (iiiiie le ihe eeiiilu. 
siei) that there ha, lasm penetrnlien sens te sustain a chortfe ef rapi*.” But it is net timssary tepreveemissieii, 
und wheie the ciieumstnnces are proved te havi U'en siu-h that ne < inis.iuu did er eeuld take place, the effeiiee i, 
eeiiipleti* li the penetrutieu Is prosed. The parts lasishi d, says Lord Hale, inus give t sii 1 em>> iipeii ,>al 1 i. ami la 
111 law 11 lempelenl witness , but the cn'dibility ef her teatimeiii and iiuw far she is te U' laliMseil, must la' lelt 
te file jury, und e mure er less inslible aecei ding tu Ihe cucnnistanii" ij fuel tliot eeiiiiir in that leslinieny 
For inatunue. il the witness lie ef gisid fame, it ,hc presi'ntlv ihseeieicd the nth nee, und imwit pureii' ute 
ottLuder, shewed eiri'iimalanees and signs ef the iiyurs , li tbi (ilnie in whieh the fart wmh dene, wa« rentuH lieu 
people, mhiibitauls, or passengi'rs, if the effeuder fled bu it, theae and the liUi- uie eeiieiiiring evidenci's ti. give 
greater probability to her testimony, when proved by others as well ns herself t)n tiie ill'i' band, if she Ik* of 
esil tame, Olid Htiuid unsupported by the testimeii' of ethers. If she leueenieil the injury lor any -i iderahle 
time, after she had on eppertiiiiity to complain , if the plul'i, where (he tact was ulliged 1 1 have been ceiun.'i nd 
were such that it was probable she might huve liecD heard by ethers, and she mndo no outcry, siuh liri'iiin* 
Htances carry a strong, but nut a coneliisive, pn<snmptioii that hei testimony is folse. Tiiu dufendaiii luwy giv* 
evidence ef the woman's nulerioiisly bad character for want of chaatity or common decency; or ilmt sh* hinl 
before been connected with himself; but he cannot give evidence of any other particulai facts <o impeach her 
chastity, but if, on croa 8 -ex.«mination, she deny having hod intercourse with other men than the prisoner, thoae 
lueu may be called to contradict her So, what she herself said no risicntly after tlie fact as tu preclude the 
possibility of her being practised on, has been holden to be admissible in evidence as a part of tho transaction $ 
but the parlioulars of her complaint are not evidence of the truth of her statement. A strict caution is given by 
Lord Hale with regard to the evidence for the prosecution in cases of rape; “an aceusation easily to be mode, 
and hard to be proved, and harder to be defended by the party accused, though never so innocent” The unlaw¬ 
ful and carnal knowledge and abuse of a gu-l under the age often years is felony; and if the girl is above the age 
of ten and under the age of twelve years, the offence is a misdemeanor; and in these cases it is imraaterml whether 
the art was done with or without the consent of the female. The child herself, however tender her age. if cape • 
ble of disUDguUhing between right and wrong, may be exammod in proof of the offence; but her declarations arc 
madrawsible; though tho fact of her having complained of the injury, recently after Ite having been received, is 
evidence in corroboration,—-ifoseos and Archbaid. 
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3009. The above pfOvision, which requires the law officer to declare only whether 
the prisoner is legally convicted, and to refrain from stating to what punishment the 
Mahomedan law renders him liable, is not applicable to a case of rape attended with 
robbery. N, A. R. vol. 2, page 267. 

3010. If the prisoner is convicted, or presumed guilfy, of the heinous crime of rape, 
the session judge is not to pass any sentence; but is to refer the trial to the niznnuit 
adawlut, for the sentence of that court, under the general regulations in force. Hog. 
XVII. J 817, sect. 6, cl. 3. 

3011. It is not necessary, under the above provision, to refer a trial for rape to the 
nizamut adawlut, unless the session judge and his law officer are of opinion that the 
offence was actually consummated; or unless the judge considers, in the case of an 
attempt, that the punishment which he is authorized to inflict by cl. 7, sect. 2, Reg. LIII. 
1803, viz. imprisonment for 7 years and stripes, is insufficient. N. A. R. vol. 2, page 182. 

3012. Wlicre the prisoner was seen in the act of committing a rape and seized in 
that situation, and the circuit judge referred the case under the idea that an attempt only 
had been establislieil by the evidence, it was held that the completion of the offence was 
not necessar}’ to a conviction. N. A. R. vol. 3, page 215. 

3013. It was held that the consent of a girl of the age of eight years was immate¬ 
rial ; and the prisoner was sentenced, on a charge of “ illicit carnal knowledge of the 
prosecutor’s daughter, ’ (in consideration of his youth) to 15 stripes and imprisonment for 
6 months. N. A. R. vol. 2, page 452. 

3014. Wliore the prisoner is tried on a charge of rape, he cannot be convicted of 
adultery. N. A. It. vol. 5, page 140. This supersedes a former precedent in which the 
contrary doctrine was held; vol. 2, page 317. 

3015 Where the only evidence against the prisoner was that of the girl alleged to 
have boon ravished, and she was too young to be sworn, the court directed his release. 
“N. A. R. vol. 2, page 415. So, where the woman violated was deaf and dumb, and it 
was not possible to administer an oath to her; the prisoner, though indicated by her as 
the person who ravished her, was acquittiul for want of evidence. N. A. R. vol. 3, page 
59. But where the evidence of the ravishwl girl, aged about nine years, and of another 
girl of the same ago, was corroborated by that of the girl’s mother and of others as to the 
stale of her clothes and body, the proof w as held sufficient for conviction. N. A. R. vol. 2, 
page 292. The declaration of the woman, though made almost immediately after the occiir- 
i-ence to her relations and afterwards taken down by tlie police officers, was held alone insuffi¬ 
cient for conviction; N. A. R. vol. 2, page 411: and so, the oviderfee of the woman on oath 
corroborated b} witnesses whoso veracity was doubtful, was considered insufficient to prove 
the violence, though it might substantiate a charge of adultery. N. A. U. vol. 4, page 35. 

3016, Wliere there was no evidence to prove the identity of the prisoners but the 
stntements of four children examined without oath, the court returned the proceedings 
with directions, that such of them as evinced a sense of the obligation of deposing truly, 
should be sworn to the truth of their depositHtiS. N. A. R. vol. 3, page 194. 
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3017. When the prisoneni were oiiginallj tried for highway robbery and acquitted; 
but, though no charge of rape was preferred against them by the prosecutrix on that occa¬ 
sion, four of them acknowledged themselves and implicjited a fifth prisoner, as concenied 
either as principals or accessaries in a rape on her person; and they were all indicted on 
these confessions; as no other evidence appeared against them, tlicy were acquitted. 
N. A. R. vol. 3, page 325. 

3018. The usual sentence in cases of rape appears to have been imprisonment for 
7 years, with the addition in some cases of stripes; N. A. R. no/. 1, page 381; vol, 3, pages 
72, and 127. So, where the girl was only nine or ten years of age; N. A. R. vol 1, 
page 212; vol. 3, page 215; vol. 4, page 318. Where the girl was only seven years of 
age, the prisoner was sentenced to 30 stripes and imprisonment in banishment for 10 
years; N. A. R vol. 2, page 267. Where death was tho consequence of tho rape on a 
girl of ten years of age, the prisoner was sentenced to imjmsonmont in banishment for 
14 years; N. A. R. vol. 4, page 73, Wlicro the prisoner was convicted of ra])e and 
sentenced to im])risonment for 5 years, two hoys who held the woman were sentenced to 
imprisonment for 6 months and a fine of 20 rupees in lieu of labor; N. A. R. vol. 5, 
page 140. A boy, thirteen or fourteen years of age, convicted of rape, was sentenced in 
conbideratiun of his youth to 3 years’ imprisonment; N. A. R. vol. 3, page 117. Where 
the prisoner was charged with tho rape of a child under 4 years of ago, the court viewed 
it merely as an attempt, and sentenced him to imprisonment for 5 years and stripes; 
N. A. R. vol. 2, page 182: and so, where a boy only 10 ycais old was eoiuieted by tho 
futwa of rape on a girl only three years of age, the court bcntcnced him as for a misde¬ 
meanor to imprisonment for one year ; N. A. R. vol, 3, page 87. 


3019. According to Mahomedan law, the consent or rofusul of the woman d'*cs not 
alter the nature of the offence in oases of criminal uitercouibo; anti the same fixed pi'nally 
must be awarded whether the man has used violence, or has Iwen cu > tfo'din ua ac^ <»f 
simple adultery. The teim rina iiiclados adultery, foniiiMtioii, rape, and incest an I ’ . 
only necessary that the act shouhl have heoncfimmittcd bv .» Mussulman nnirrietl, san«, 
free, and of mature age, with a woman in whom the man has no ri^dit < it*'< r bv marriage 
or bondage: the punishment is barred by the existence of sun doubt on the ipifui ir, f»f 
right, or by any conception in the mind of the accused that the woman was lawful to him, 
and by his alleging such idea as his excuse. From one definition of whoredom given h, th*» 
two disciples, it would seem that the offence to bo punishable must have been cumplctcdf"*' 
but in tho precedents above quoted the law officers appear to have abandoned this 
doctrine, or to have compromised it by awarding tazeer in such cases. Tho evidonco of 
women is inadmissible to establish the charge; and the law is not satisfied with less than 
tlie positive testimony of four men, eye-witnesses to tho fact, and of ascertained credit; 
nor is the apparent probity of such witnesses sufficient, but their integrity must be ascer¬ 
tained by the magistrate both by open and secret purgation. If less than four competent 
witnesses bear evidence, they are liable to the punishment of slander, imless the accused 
subsequently confess; and so, if one of the witnesses is afterwards found to liave been 
incompetent: and if any witness retract his testimony, it is no longer valid. The confes- 


(a) Hed. Tnuu. voL 2, page 27. 
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sion rcqnisitc to establish the charge, in defect of evidence, most be made by a person of 
sound mind and mature age four times, at four different sittings of tlte kazee; who is direct¬ 
ed to turn the party away without receiving the confession until the fourth time, and is 
authorized to suggest a denial, or the mention of circumstances which may exculpate or 
absolve from the legal penalty. The person who has confessed may also at any time 
withdraw his confession; even during the infliction of the punishment; and if his sentence 
bo fonnded upon it, he must be discharged. A confession, though repeated four times, 
made before any other person than the kazoe, is insufficient for conviction: nor can convic¬ 
tion be founded partly on confession, partly on evidence. The stated punishment in a case 
of zina, in wliich all the requisites above mentioned are fulflilcd, is stoning to death; but 
where the prisoner, alt hough fi’ec, sane, and adult, is not a Mahoinedan, or is unmarried, 
he (or she) is liable to a sentence of one hundred stripes, and (in the case of the man) to 
temporary banishment or imprisonment at the discretion of the kazee. There are various 
other minor circumstances noted, which may prevent tho conviction or tho punishment; 
but it is unnecessary here to give them in detail; the more especially, as, under the regula¬ 
tions, a conviction ensues without reference to and notwithstanding their exi8tonce.(“) 


SECTION II. 

OF A^UULTERY, FORNICATION, AND INCEST. 


3020. In cases of adultery, it is requisite for the cctnviction and punishment of a 
marriwl woman, that she ho prosecuted by her husband; and no other person is to bo 
deemed competent to prosecute, or to prefer the cluirge against her, in such cases. 
Reg. XVII. 1817, sect. G, cl. 4. 

3021. Although the wording of the above provision does not specifically restrict tlie 
magistrate in cases of adultery from proceeding against the adulUTer, when the husband 
of the* adulteress does not come forward to prosecute, ^et by the spirit of the enactment the 
restriction is equally applicable to such cases. So, neither can the session judge direct tho 
commitment of a woman on a charge* of adultery, unless the husband prefers such charge. 
t;cnst. No. 67D. N. A. It. vol. 2, page 421; and vol. 3. page 298. 

3022. Whore the husband in bis original petition of complaint to tho magistrate 
charged the prisoner with havilfg onticetl and taken away his wife with certain ornaments 
and clothes, and with illegally detaining his wife and property, and prayed for redress 
under Reg, VII. 1819; and afterwards, on questions by the magistrate, was induced to 
prefer the higher charge of adultery, anil to include the wife in the accusation; and tho 
inagi'-trato then coramirted the priaonors for trial on the charge of adultery; it was held 
that the proceedings of tho maai'itrato wero irregular and exceptionable, and that the 
commitment was under the above provisions illegal. N. A. R. vol. 3, page 177. 

(a) lied Tnuu. book 7. Ilerington’s Aaolynii, vol 1, page 266. 
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3023. Where a prisoner, accused of the murder of his wife, pleadod in justification 
an improper intimacy between her and another man; and the magistrate swearing him to 
the truth of the charge proceeded against the alleged paramour for adultery j the nicamut 
adawlut held that the husband’s charge so delivered was sufficient, and that a charge by 
petition was unnecessary; as the object of Reg. VII. 1811 is merely to restrict the police 
officers from taking cognizance of such oftbnees, and that object is not in any way defeated 
by the course pursued in the present instance. Const. No. 1199. 

3024. As the crime of incest is of the nature of an offence against society and not of 
a private wrong, thero is no reason why a person guilty of that offence should not he 
prosecuted on the part of government. The above provisions refer only to adultery, 
and leave all other kinds of zina, under which term incest is specifically included in the 
preamble of Reg. XVn. 1817, to be dealt with in the usual method. Const. No. 8G5. 

3025. In trials before the sessions courts for adultery, or Jiny other offence within the 
provisions of the Mahomedan law for cases of vino, and fiul-i-shuneea, the futwa of the 
law officer, before whom the trial is held, is to declare only whether the pri'ionor is legally 
convicted, or if not whether there is strong ground of presuniptit)n, ari-jing from his free 
confession, or from credible testimony, or from circumstantial evidence, that ho is guilty of 
the crime charged against him. Reg. XVII. 1817, sect. 6, cl. 1. 

3026. If tlie futwa so given declares the prisoner legally con\ictcd, or that there is 

strong presumption of his guilt, and the session judge, before whom the tri.il is held, con¬ 
curs in the conviction of the pn'soncr, or in the presumption of his gnilt, so as to render 
him a proper ohject of punishment, and tlie circumstances of the case do not aj'pear to call 
for a more severe punishment than what the sessions courts are authori/cd to adjudge 
under cl. 7, sect. 2, Reg. LIII. 1803*, the juilge is to sentence the prisoimj lo otT,, >i. 

punishment as is deemed adecpiate lo his guilt and the n.iturc of the ofleiice, not exceeding 
corjioral puiiishment and imprisonment with liard labor for tin- leim .#i seiei' i 
Reg. XVII. 1817, sect. 6, cl. 2. 

.3027. By the Mahomedan criminal law, jarsons who luirbour adult'*) 'vs are punish¬ 
able by acoobutf") N. A. H. vol. 2, page 42. 

3028. A prisoner convicted of ailultory was sentenced to imjiribomueiit for one year 
with labor. N. A. R. vol. 2, page 317. 

(«) This lb tftkofi from the marginal nolo ol the report, Imt it vionld '•oera from the b<«1y of i.^ '• that 
the Ilia ofRoors convictinl the accused of “ eonniianco and slielo i mg the adulterer and adulleresb iii tin ir houses” 
which implies a moro active aswstance than merely harbouring The ji^e of circuit, hoai'ver, h< fore whom the 
ease was tried, doubted whether this was a conviction of a pumslmhle of»ce, and made this qiichtiou one of the 
points of reference, and as all the prisoners were acquitted bj the ni/,amut adawlut, there is nothing to show in 
what manner the court viewed the dictiini given above, tor the Mahomedan law regarding adultery, Ac., M*e 
para. 3019. 
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3029. As the regulations proscribe no specIBc punishment for the offence of sodomy, 
and as the futwa of the law officers upon conviction is usually one of discretionaiy 
punishment by tazeer, it must be considered as falling under the rule laid down in cl. 7, 
sect. 2, Reg. LIII. 1803. There is no necessity, therefore, for referring such trials to the 
nizamnt adawlut, unless tho session Judge differs in opinion with his law officer as to the 
proof of the offence, or deems the punishment of stripes and imprisonment with hard labor 
for 7 years insufficient. Const. No. 353. 

3030. If the session judge is of opinion that tusheer should form part of the sentence, 
he must refer the case to the nizamut adawlut, as he has no power to award that sentence 
under the provision for discretionary punishment above quoted. If he is not of that opinion, 
he may pass sentence without reference. N. A. R. vol. 2, pages 49, and 238. 

3031. According to the doctrines of Aboo Yoosuf and Imam Mahomed, the crime of 
sodomy is classed by tho Mahoinedan law with that of ziita, and is punishable in the same 
manner; but this opinion is rejected by Aboo lluuccfah, who holds that punishment can 
he awarded only by tazeer: and tbe two disciples agree, that if the conditions on which 
alone hudd can be awarded (for which see para. 3019) are not fulfilled, the offender if 
presumed guilty is liable to discretionary punishment. The above refers to sodomy com¬ 
mitted with a man or woman; if committed with a beast, it is admitted by all that hudd 
is not incurred, and that the punishment is discretionary. The Jama Sagheer directs that 
the penalty inflicted in cases of sodomy should ho severe, and that tho offender should be 
confined until he declare his repoutaiice. N. A. R. vol. 1, page 234; and Hedaya, 
Translations vol. 2, page 26. 

3032. A prisoner convicted of forcibly committing sodomy on a boy aged 6 or 7 
years, was sentenced to 25 stripes and imprisonment for 10 years; N. A. R. vol. 2, page 
238, Where violence was alleged by the boy, aged 10 years, and the prisoner confessed 
to committing the tifh'iice, but declared that it was done with the boy’s consent, he was 
sentenced to 25 stripes tusheer, and imprisonment for 7 years; N. A. R. voL It page 234. 
Where two prisoners were convicted on their own confession of sodomy, and said that it 
was their occupation, and a tliird prisoner was convicted of having instigated and aided 
in the commission of the ofi'enc^ they were each sentenced to 30 stripes, tusheer, and 
imprisonment for 8 years; iV. R. vol 2, page 49. 

(a) lu Engltoh low, ito eviJonce wquired to pti v*i this offiiaw is thu same as In rape, and penetration alone 
i« gulluieiit but it is nut nwtwsary to prove tto oflraw to have been comimtted agaiiivt tho conoent of the pemon 
upon whom U was porjiotratod ; and both of^ent and patient (if ooiuieiiting) are equally guilty. If it be commit- 
ted on a toy under fourteen years of age, it a felony in the agent only ; and the eamo, it should seem, aa to a 
girl under iwolve. 
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SECTION I. 

(►F IIOIJBERY BY OPEN VTOEENOE. 


3033. Any jterson or persons who, in tho day or in tho nijrlif, p^o forth with any 
offensive weapon, or in a gang with or without an offensive weapon, with th«' enmiua! 
intent of committing robbery; .md, by forco or intimidation rob, or attempt to rob, any 

(rt) ltiKnjrUi.hl.iw Innvny has birn dcfimfl (i< la' “the wtnnj-fiil or riUKflulout lulvoij.. «uil .-itv:., . .i«uy, Uy 
oiiH person, ol tlu iiu'ro imtsouuI t'ood. of mioihtr, from jny jiliic. widi a lel'iiiiou'i inti lit to roii\«‘rt thrm hi hio 
(lh< taker's) own use, .ind maki lit.in hi. own iiroport}', without the i m ii.'it ot tin .i-tir” Th«> t^tng atiil 
iiurjin}; uw.i) must ho foloiu hh. Unit i ..loiio u» tm> fuiumh . ot, «*• thoiivillaw tsjin"isisii,/«,,< ryji, j 

not nocessary that tho ottoiulor should (oniomplaii. iiii) thiiij. in (In nutoro . fn piruniiuj adtantajn* J'l.. in 

with rojranl to the/«(ti on«»u is sljtoilbj tho ci iiumunHw oommis^ionor, i.i tin i Il..»i-.. torma “ tho ulioiioi 
motno by which tho faker ts mfluciicod iiidopriviuu thcowmrof his projiorty iil(oi,nlii i win ihor it bo to bnnttfit 
himself or another, or to mjnn' any i«u* by tho lukinjr. ibimmatinol ’ I'ho oouniiissionoisBlao givi tb * U.miiif; 
definition of a faloiiwus takinj' the tiikinsf and oarrj inj; away are telonious, win ro iht jrimds an taken u;uii > 
the wiU of the owner, either m his abwnee, oi in a el8n(h>stiiie mannei, or whi le jawsession is obtainedoithet by 
fona> or surpnw, or by any trick, devttv, or Imudiilctit oxpi'dienl, tho <iwiier not ndniituiily partlnjr witb In 
onttro interest ui the goixls, and where the tnk< r intends in any such casn fraiiiliileiitly todepntellu owiior.d Iiik 
entire interest in the property as'uinst his will. —Where g<sids are once taken with a felonious in.ent, the oilenee 
cannot be purged bj. a restoration el them to the owner Thus, the prisoner having robbisl the prosis'uior of a 
purse, returned it to him, sajHiig, if yon value the purse take it, and givi me the contents, but before tho 
proBoeiitor could do this the prisoner was apprehended , tho offence was held to h<* complete by the first taking. 

Proof of the tahmg—vhat Manual lakmg is regutred J In order to constitute the offonee of larceny, there 
must be an actual tiddiig, or severance of the thing, from the possession of the owner, for os every lareeuy 
inrlodes a Irospaas, If the party bo not guilty of a trespass lu taking tlie goods, he cannot bo guilty of a folonj iii 
carrying them away, SUll, though there must be a taking, in fact, firom the aotual or eonstruetive possession «1 
tho owner, yet it need not bo by tho very hand of the party accused. For if ho fraudnlently procure another, who 
IS himself innocent of any feUmious intent, to take the goods for him, it will be the same as if he had taken 
them himself; as if one proonre an infimt, within tho age of discretion, to steal the goods for him, or if, by fl-aud 
or perjury, he get possession of tho goods by legal process wifliont title.-Tho least removing of the thing taken 
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person or persons on or near a highway; or on a river;) lak^ or other water; or in or near 
a city, town, or village; or in any other place whatever; or atta(^ by open violence, and 
rob, or attempt to rob, any dwelling-house, or other house or building; or any tent, boat, 
or other receptacle of persons or property in which there is any person or property at the 


If (>tn tbp plavp where it fnas before, though it m not quite carried off, la a auffioient taking and carrjnng away to 
coi\>itituie larceny , and upon thin ground a gucbt, who bad taken the aboeta Srom hia bod with an intent to steal 
them, and earned them into tho hall when he was apprehended, was ad)adged guilty of larceny—So where 
a person takes a horse m a close, with inUnt to steal him, and is apprehended before he can get him out ot 
thi close —The piisoner got into a wagEi:on, and taking a parcel oi goods which lay m the forepart, had lomoseo 
It to near tho tail of the waggon, when he was apprehended the twelve judges were unanimously of opinion 
«hn| us the prisoner had removed the piopcrty from tho spot whore it was originally placed, with an intent 
to steal, it was a sufficient taking and cartipng avay to constitute the oHciiet —But where the pnsuner had iipt up 
a parcel eonUiniiig linen, whith was bing lengthways in a waggon, on ono end, for the greater eonveuionct ot 
taking the linen out, and eut the wrappci all tin way down lor that purpose, but was apprehended before he had 
taken aiii thing, all the judges ague el that this was no larteiiy, ulthounh the intemtion to steal was manitc st 
1 or a e irrying nwuj, in uiehi to constitute felonj, must be a removal of the gor>ds from the place wbeie they 
weru, aiid the felon mast, fen the instant at least, have the entire and absolute possession ol them -Tho follow¬ 
ing < is« though nearly itsemhling thi luttif, is distinguished hy tho caeunistanco thot every part of the 
pi tjKity veas removi d Tho piisoni r sittiii;, on a coach hov took hold of the tippei part of i hag whieh was in 
llie fioril h lot, and lifted it iip Iroin the Ixitlum of the boot on whu h it rest* d be handed the uppei part ot the 
bin 1 > 1 peison who stood beside the wheel, and both h kliiie, it (rieleavonred to pull it out, but w< re prevented by 
the <,uiid the prisoner being found gtiiltv the |udj,tH < n a e ise leseived, weie of opinion that the eonvietum 
was right thiiikiii,^ that then was u e< iiijile te aitjHnlant «l the .Ihe piisoner was iiidietid tor robbing the 

{I s (utiiv oi a diamond car-iing it apjieiared that a she was eeiinmg eiat of the opera house, the prisoner 
nitehed at hei curling, and toie it from hei eai, whie li bled, and she was iiiiieli butt the earring fell 
into lici hail, where it was femnd on lici lotum home ein i ease, lesirved, the judges weie eif eipiuion that this 
was u suflieiiiit taking to constitute robbery , it being in the possessieui eii the prisoner fur a morne lit, separated 
li m the e wnoi s peison, was sufiieieiit, though hr tould not retain it, but preibablv leist it again the same instant 
Ihvt It w IS tiken —riieie must, liowovti, be a possession by the party charged, however tempeiiaiy Ihe 
jii iseniei stc [iped the jiieiaCLiiteir as he was eariying i leathe r bed on his sheiulde is, and told him to lay it elowm, ni 
he weiildbhMil hiiii the priseeiitor liid the lie el deiwn, lint be foie the prisonei could take it up lie was apple 
htnded the jiieh.,! ■> w 11 e eit opinum timt Ihe ollciice wusiiot eomple (eel —Ihe re must tie a se ve fonee of tlie goods 
ii 111 the jiosse ssi a eil the ownei Liu jnisonei took a piuso out et the pocket e>l the owner, but the purse being 
tied to a bunch of keys dnel the keys ittutumug in his poekel iinel the party being appreheudud while they 
leuii neel in bis p leket it w is held ii i larituy, em the ground that the owner atill remained in posseeisinn ot his 
pU]se>, null that thue w is no iK/Hntaiit S> wheie goods in ti shoji wei e tie el to a string w bich was fastont'd to 
me end ot the b ittom ol the counter, and the j>i iseme i look up the f.oods and earned theni towuids the dooi as 
till us thi> striiiv would permit, and w ts then stopjied, 1 eie 11 luled that there was no Boverauet, and 
e useejuenUy no te loiij 

I'roof of Uii fikmiouH intmt m the taking ejeoefs ofitamril hg false ptiniks of lau ] Where the podsession 
f eeooels 1 ohtaiUHil tioin the owner hy me ans ot the (rmduh ut abuse oi le giU proce^ss, the uiience will amount to 
I lice iiv Thus It IS laid dow n bv I e id llule, that if A has a de sign to ste al the horse of B and tutem a plaint 
i leplevuim the sherifTs rourt tor tho liOiBt, and gets him dehveied to luin and riele>s lum away, this is a taking 
aiiel stiMtliug, Leeauio duuo m/raudim legit, 

Proof tf the JihmioviMtent in the taking—mistake | The proof that tliei gewids weie taken with a felonious 
iiite nt may be rebutted, by showing tliat the paity charged with the iareemy took them by mistake Thus if the 
sheep ot A stiay trom hw flcHk intq that ot B, and tlio latter by mistake drivqp them with hia own flock, or 
shears thorn, that is not felonv , bu^tf 1ft knows the shoop to be unothei’s, tuiel mwrks them with his own mark, 
that would be evielenreot a felony ^ So, if ho appewslesiroua of ouncealing the property, or Cf preiventmg the 
inspertioa of it by the owner, or by any other who might make the diserovery, or if, being asked, be deny the 
bavmg thorn, although the knowledge be proved, these likewise are gircumstances tending to sbo;^^e felonious 
intent. 
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time of such robbeiy* or of such attempt to rob; are to be deemed guilty of the crime of 
robbery by open riiolenoe (denominated in the Mahomedan law sarika~i-hohrat and more 
commonly ahubhhoonee, or daeoity); and on due conviction thereof, whether by free anti 
voluntary confession, or by the testimony of credible witnesses, ur by strung circumstan- 

Proofqf the/dmums intaU m the tahng—goods taken hy trespass.'} Althoufirh Un! party may wronf^ftilly taki 
the goods, yet, unless be intended to assume the property in them, and to conrert them to his own use, it will 
amount to a trespass only, and not to a ftiloiiy Thus if A leaves his harrow in the field, and B having land in the 
same field uses the borrow, and having done so returns it to its place, or informs tho owner, this is only a tres¬ 
pass_In the same manner if A takes away the goods of B, openly be^re him or other persons, this ■ arries 

with It evidence only of a trespass_So of a servant riding his master's horsu upon his own business_The two 

prisoners were charged with stealing two horses it appeared that they wont mthe night to an inn kipt by tlx 
prosecutor, and took a horse and maro from his stable, and rode about thirty-three miles to a place, wlioie tke> 
left them iu the care of the ostler, staling tliat they should return ’ they wore ajiprchended the same da^, aliout 
fourteen miles firoin tho place . the jury found the prisoners guilty, but added that they were of opinion ihi> 
inorely meant to ride the horses to tins place, and to leave them there , but that they had no intention eithei ot 
returning them, or making any further use of them the judges, upon this finding, held it to b< ii tri'spass onh 
and no larceny they said theru aai, no intent iii tlx‘ piisoneri to change tin* piopert;^, or to make ii tix ir oivu 
but oiilj To use It for a spi-eial purpose, that is, to save their labour iii traielling the judges agiietl lh.it it was 
a question fiir the jury, and that if they had found the prisoners goiltv geiierully upon this iiidiiiu the venhet 
oouhl not havit been qiiestiuaoil —So where, upon an indietment for stealing ii_ horse, fuo '■ ti]d1i>s, A,*, it appear 
ed that the prisoner got into the prosf>eutor’s stahles and took away the hoi sc and the other aitii h s ultogtthi r . 
but that whem be had got to some dist uiee he turned the horse loose, and pio< eeded on fool, ind jtti mpleJ to sell 
the siuldles ; Oarrow B left it to the jury to say, whither the prisoner hud luiy intiution of ste.ilmg the hoisi 
for that if ho intended to steal tin other articles, and only iisidthu horse as a modi of latrjiiigoll the othei 
plundet more conveniently, and, as it were, borrowed the horsi* for the purpose, he would not lu jioiiit of luw b« 
guilty of larceny.—The proswutor met the pri-oner, whom he knew to be a poiu lx r. unit si)/«<l him ; the 
piisoncr getting fr»»e, wiested a guu from the hands of the pi osi cut nr, iiiid tin ownj with it, it was proied 
that the next day th< pnsonei said ho would sell the gun, and it was luier found V iiiiduin B old th 
jury, upon the trial of the prisoner for steuliiig the gun that ho iiughl nuiigiiK that tin pi • • uit i wuulii 
11 w the guu so as to endanger his life, and if so. Jus taking it uiidei th it oiiptissi m wiuild not bi felony , liiit 
if lie took It, iiitendiiig at the time to diniposi. ot ii, it would tie felons 

PnH>f oj tite fi(ontuu<. tnttnl m thi tithmn tnhen tindti u fan rt>inn of right ] If llx n* be any tun I lU 

ot piopeity oi light m the pnsoiiii, oi it it be biouel.l into doiilil ui iil', tin loiiil wdl dim I no u(<|uittal. Tiiiin 
where the owner of laiul lakes a lioi se diiniugi leas oit, ,ir a loidsii/is il as .lu ( •< > h^l li pi i > wilhntit 

title, yet th»“he eireuiuslances « xpluiii the nitrni, auil sliow that it was noi I. loiiious l>ut tlx i > *, i ii* re¬ 

butted, us by hhowiug that the horse was marked, iiiouhr to disgiiisi luiii Aftoi i s, i/iocof uixiistorneil goi d 
scierul persons broke, at Uigbt, into the house when they weie <l< po-ited, with liiKuif to iHiiki them fol tlx 
iMUiutif ot the toiiiui owner ; audit was bold that this design rebutted tlx* presuxixuion of a felonious mb nl 

Proof Of fht, filonwuit intint m tin taking--goods procutetl hyjtndnig J The law ieh|HH:Uiig the (siriiei liii^ id 
goods found, to the finder’s own use, depends upoa the ijui stioii ot felonious luteiition “ It ” says lond l.ole, 

“ A finds the purse of B in the liighway, and takes and carries it aw.iy, and the lase has all Iku ciicumsiaiiees 
that prove it to lx* done umino Jwamh, as deny mg or seciutiug U, yet it i& not leJony But, he adds, whole a 
man’s goods are in such a place, where* ordinal ily they are or may bo lawfully' piaeed, and a parson takes thorn 
ammo furandt, it is felony, and the pretence of liudtug must not excuse.—The distinction, therefore appears to bi 
that where the goods are found in such a situation that the owner may be piesumcd to have abandoned the pro¬ 
perty in them, the eonvorting of them will not be a larceny , but if, from ciieumMiaiu>es, the tinder must infer that 
them has been no such abandonment, it will be felony to fonvert them without making due inquiry as to tho 
owner. Thus it is said by Lord Uulo, that if a man hides a purse of money in his oorn-uuw, and his servant, 
finding it, takes part of it if, by circumstances, it appear that he knew his master laid it there, it is felony ; but. 
then the circumstances must bo pregnant, otherwise it may bo reasonably mtei^ireted to be a baro findii^, being 
an place tor such a depowfam.—In the following casus, aithougli, in alrictness, the goods were aeiiuired by 

finding, yet tiie converting of thorn was held to be larceny. A gentleman left a trunk in a hackney coach, and the 
coachman it converted it to his own use, this was held to be larceny , for the coachman must haie known 
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tisl evidence, are to be »d|jadged to sti£fer snob of the penalties declared ia the next section, 
as may be applicable to the case, Vie. according as the robbery may be with, or without, 
homicide, wounding, maiming, or other personal injuries; or with or wkhout other circum¬ 
stances of aggravation. Reg. LIll. 180S, sect. 3, cl. 1. 

where he took the gimtleinain and where be set idvd down, and <Hight to have vestoiad hia Crank to ldtn,>.ln a 
mnilar oaae, whSra a box had been left in acoaob, and waa found at the house of a Jew, where the coaabinss had 
uncorded it, and taken ont several ardcles, some of vrhloh were missing t the ooaohman being indicted for 
larceny, the judge direeted the jury that, if they thonght that the prisoner had detained the box mordy in the 
hope that a reward would be odhred for it, and that he meant then to return it to the owner, they ought to acquit 
him i but if they thought that ho had unrurded the box not merely &om cariosity, but with an intention to am- 
beade any part of itb contents, and that he bad actually taken any of the goods mentioned in the indictment, it 
would be matter of legal consideration, whether a person so gudty should not be reached as a felon : the jury 
having found the prisoner guilty, upon a case reserved, the verdict was approved of by the judges.'.i-The prose¬ 
cutor, having had his hat knookod off in a quarrel with a third person, the prisoner picked it up, and carried it 
homo being indicted for larceny. Park J. soul, “ If a person picks up a thing and knows that he can immodi- 
ately find the owner, but, instead of restoring it to the owner, converts it to his own use, this is felony.'’—A 
pocket-book, rontaining bank-notes, was foiuid by the prisoner in the highway, and converted by him to his own 
use , npuu which Lawrence .7 obterved, that if the party finding property in such manner knows the owner of it, 
or if there be any mark upon it, by which Uie (Iwnor can be obcertaincd, and the party instead of restoring it, con¬ 
verts it to bis «rwn use, such cunvcrtuig will constitute a felonious taking.—And in a sinular case, Qtbbs C. J. 
stated to the jury that it waa the duty of every inun, who btuml the property of another, to use ail diligence to 
Snd the owner, and not to conceal the property (which was actually stealing it), and appropriate it to his own 
use. —Where the prisoner bavuig received a buruuu for the purpose of repairing it appropriated 9<K) guineas, 
which he found m a secret port of it, it was consideisid felony.—Evidenoe to show that the finder eudeavourod to 
discover the true owner, and kept the goods till it might be masuiiably supposed that he could nut be found , or 
that he made known his acquisition so that he might make hunself responsible for the value, in case ho should bo 
called upon by the owner, are circumstauoes to rebut the presumption of a felonious taking and convt'rsioii.— 
The criminal law euminissioners say : the iutenthm of a person taking property by finding will be felonious or 
not, aeoonluig os his conduct, m omitting to use doe tUligeiico to diao|tver the owner, or in concealing the pnijierty, 
or 111 other circumstances, shows that, in the taking, ho had or had not a dewgn to deprive the owner altogether oi 
his iiropcrty.”—^Wheri* a servant, uidictod for steoliiig bank-note's the prop|jrty of her master, in bis dwelling boose, 
set up in her defence tiiat she fuiiiid them iu the pushtigo, and nut knowing to whom they belonged, kept them to 
see if they were advertised t Park J held that sho ought to have inquired of her master, whether they were hu, 
or not, ami that not humig done so, but having taken them away from the house, she was guilty of larceny. 

PrtHifof the JeltMtoKs intent in the iakiHg—ijttotU taken bgf voi/e —or £>y wife and a stranger.^ If a wife take goods 
of which the husband is the joint or sole owner, the takuig m uot larciniy, because they are in law but one person, 
ond the wifo has a kind of iiitcreat in the goods.—Therefore, whuro the wife of a member of a friendly society, 
stole money belonging to th» •wciety, lodged in u bt>x in her iiusbaiid s custody, under look of the stewards of the 
socu'ty, It was held by the judges not to ho larceny.—Whothor, whoio a stronger and the wifo jointly steal the 
husband’k property, it w latveny fai the sit anger, has beim tiie subjeut of otmteadictory decisions. Where it 
appeared that the proMoutw's wifi) had assisted m carrying oil the gootls, and hud oontmued to cohabit with the 
prisoner j on ubjeotiun, the miurt nded, tliot no person could bo convict ml of a felony in stealing goods when 
they came into his posseiAion by the ddivery of the prosecutor’s wifo. But in a subsequent case, reforred to the 
upimou of the judges, it was held that where itio wife and a stranger steal the goods of the husband, the stranger 
IS gnilly of larceny. 

Pnnf tf tho tahtng—wiih rfhvnce to the poeeeemn* tf the poodaj It has been already stated, that m order to 
constitute lareeay. there must be sneh a taking of ilio goods, as would, without tho felonious intent, amount to a 
treiqiase, Ikersfore, if the party obtain possession of tho goods lawfttUy, as upon a trust, fiir or on account <rf 
tbo owner, by which be acquires a kind of special property in them, he cannot afterwards be guilty of fidony, m 
etmverting tbam to his own use, unless by some new and distinct act of tsduag, ea by severing part of the goods 
from the rest with intent to convert them to his own use, ho thetohy determine the privity of the badmeut and 
the special property conferred npun bin, in which eait be is as much gaUty of a trespass against the virtual 
possession of the owner, by such second taking, as if the act bad bemi done by a mere stranger. 
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8034. Instead of Uie expresaion ** person going &irth with any offensive weapon,” the 
term ** armed persons” is used in Re|^ III. 1825} and it was declared by Const No. 399 
that dubs and shaapened bamboos should be considered as arms within the meaning of Uie 
regulation: that regulation was subsequently repealed by Beg. XVI. 1825, which notes 

Proof rflAe tak^nff-^tih referaux to the poueiuum—origtuid taAing net filonhui.'] In cases, nwrefure, where 
the origtnel taking of the gooda is not ammo Jwtndi, a subsequent oonvenion of them to the party’s own use will 
not constitute larceny. Upon an indictment for stealing, it appeared that the prosecutor's shop (cuntainmg the 
articles mentioned in the indictment) being on fire, his neighbours assisted him in removing his goods fur then 
security; the prisoner probably had removed aU the articles which she was charged with stealing, when the 
pru.iecntor's other neighbours were thus employed; she removed eome of the articles in the presence of the 
prosecutor, and under his observation, thongh not by his desire; upon die prosecutor applying to her next 
morning, she denied that she bad any of die things belonging to him, but they were found concealed in her house , 
the jury finind her guilty, but mid, that in their tqiinion when she first took the goods from the shop, she had no 
evil intention, bat that such evil intention came upon her afterwards; and upon reference to the judges, they ali 
held the conviction wrong, for if the origmal takmg were not with intent to steal, the subsequent conversion was 
no felony, hut a breach of trust.—So where a letter containing a bill of exchange was by mistake delivered to 
another person of the same name as the person to whom it was addressed, and the person to whiMn it was so 
delivered converted the bill of exchange to his own use, being convicted of larceny for tbm act a cose was 
reeervcil for the opmion of the judges, who held the conviction wrong, on the ground that it did not ai>pear that 
the prisoner had any anmvs furtuub, when he first reoeived the letter; and a pardon was recommended. 

Proof o/Ae taking—rrfirmce to the poaeotum—ongmal takmg not fekmom — bailea.] The eases which 
most nsuaJly occur, illustrative of this doctrine, are those where goods have been delivered into the hands of a 
bailee for a special purpose, who thereby acquires a right to the possession, and who, if he converts them, while 
m his possession as bailee, to bis own use, even anima/uranth, as he is not guilty of a trespass, is not guilty of 
larceny by that act. Thus if goods are delivered to a earner to be ranveyed, and he steals them on the journey, 
It IS no felony.—Ku where a man delivered bis watch to the prisoner to be repaired, who instead of repairing it 
sold It, this was ruled by Vaughan B. to be no felony. So, where the prosecutor had delivered a horm to the 
prisoDci to bo agisted at la fid. per week, and the latter after keeping the animal foi one week, for which he 
tet'civisl payment, sold it in the course of (bo second week, the prisoner haviug been convuiteii of larceny, the 
ludgiw held the conviction wrung..- Upon the priiici]de that it is not fidun) m a bailee to convert to hk (Wni usv 
the goods bailed to him, a moe distinction has b6m grafted, whmh seems, says Mr BasI, to stanu uyae e;, 
positive law, which cannot now be questioned, than upon sound reasoning. 'Hic diatniettoa is tbut Itotwl 
Ixird Hale if a man delivers goods to a earner to larry to l>over, and he cartivs them away, it is mt fishmy, 
but it the carrier have a bale or trunk with goods m it delivered to bun, uid he br<‘aks the bsh> or trunk, and 
carries away the goods aaimo furandi, m if he carries the whole pack to the place appointed, and chan carries It 
away atom farandi, it is a felonious taking; but that must bo mtended where he carries than to the place, and 
delivers or lays them down, for than bis poasossion by the first delivery is detunamed and the taking afterwards 
is a new taking. This distinction has bean reoogniaod and acted upon in numerous cases, not only of carriers and 
other bailees, where the bailment has been determined by breaking bulk dec., but likewise in the case of other 
pemons, havmg a special property, where the contract conferring the special property has been terminated by the 
lortiuus act of the party. A former sent forty bags of wheat to the prisoner, who wee a warehouseman, for safe 
custody ; the prisoner took eight of the bags and riiooting the wheat out on the floor, mixed it with fimr bags 
of inferior wheat, and sold the whole twelve for hie own benefit; be replaced tito wheat thue taken from the 
prosecutor with inferior wheat of his own; it did not appear that there was any sevwing of part of tiic wheat in 
any one bag. Cram the residue of the wheat in the same bog; the prisoner being convicted of larceny, the judges 
were unaaimoiuly of opinion that the conviction wee i^t, that the taking of the whole of the wheat out of any 
one bag, was no leu a larceny than if the prisoner had eeverod a part feom the residue of the wheat in the mmc 
bog, and had taken only tiiat part, tearing tin renutindar of the wheat in the lame beg. In order, therefore, to 
eetoblish a laraeny of goods which have been bailed, aoma aot determiidiig tha baUamnt must be proved.—VH iho 
A Mked the prisoner, who was nqit bar eervan^ but only a easaal acqusintanoe, to put a letter in the post, tdling 
her It eontained money, and the prtsoiwr broke the seal and abstracted the asoney before the put It in the post, 
the Judges held that she was guilty of laroeny.->A]though aeoutrury opinion appears to have been formerly 
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more particularly ** any species of fire-arms, or spears, swords, clubs, or other weapons 
but the clause from which thb is quoted has also been repealed by Reg. 1. 1831: and it 
may therefore be held that clubs and sharpened bamboos fall within Ihe meaning of the 
term “ offensive weapon” used m tlie above definition. 

r>ntertQin«d yet It is now settled, that «hcn the owner parts with the possession of goods for a special purpose, 
and the bailee, when that purpose is exomted, neglects to rotiim, and afterwards disposes of them, if such bailee 
liad not a fidonions intention when he originally took the goods, the subsequent withholding and disposing of 
them will not constitute a new felonious taking, nor make him guilty of felony. 

Proof tf the taktng—wtth refertnee to tht pin)sei>sum of the goods—cases of sert'aate.] Where a person has the 
bare charge or custody of goods, the legal pohscssion of snoh goods remains m Uie owner, and larceny may 
be committed hr the person having such a bare possession or custody. He that has the care of another’s 
goods, says J.ord Hale, has not the possession of them, and therefore may, by his felonious embossling of 
them, be guilty of felony ; as the biitlor who has the charge of his master’s plate, the shepherd who has the 
charge of his master’s sheep , and so it is of an. apprcntiw that feloniously ombesslcs his mastor's goods — So 

where a carter goes away with his master’s curt_The prisoner was a drover, and had been employed by th« 

prosecutor at> such, off and on, for nearly live years , being employed by him to drive a number of sheep to a 
fiur, ho s<ild several of them, and applied the money to his own purposes , being indieti-d for lareony he was found 
guilty , but the jury also found that he did not intend to steal tlio sheep at the time he took them into his posses¬ 
sion, on a case reserved, all the judges who met were of opinion, that as the owner partesl with the custody 
only, and not with the possession, the prisoner’* possession was the owner’s, and that the coiiiiction was 
right.—So, where the prosecutor delivered to lus servant a sum of money to carry to a pi'rsou, who wus to 
give him a bill for it, and the servant appropriati>d it to his own use, the judges were of opinion that this was 
not a more breach of trust, but a felony. Ami where tin* servant of the prosecutor wont to her rooster’s wife, and 
told her slie was acquainted with a person who could give her ten guineas’ worth of silver, and the prosuculor's 
wife gave her ten guineas for that purpose, which she ran away with, she was found guilty of the larceny.—In 
order to render this offence larceny, whore the property is taken by a servant, it must appear that the goods were 
at the tmie in the possession of thu master. It is nut, however, necessary that they should be m his actual 
jHiHsessioii, It IS suthciont if be has a constructive possession, or possession in law. Therefore, where a man 
purehascH goials, and sends his servant to receive them, and the sen ant carries them away, it is larceny, for the 
property carries with it Uie possession in law. On the other hand, unless the possession of the goods, acliial or 
cimatruciiie, be in the prosecutor, no larceny can be curanutted upon them with regard to him. This distinction 
IS very material, as drawing the hno between larceny and emliCKafement.—If tlio goods are not in the actual or 
constructive ]»ossoasion of the master at the tunc they are taken, the offence of the servant in taking them will bo 
emiieisslenient, and nut larceny. Therefore, where gouiU in the posscssiun of a third person, and not yet deli¬ 
vered over to the master, an* doltverecl to Uie servant, who appropriates them to his own use, this is not a 
larceny, for the time oi the larceny must be referred to the period of the reiaupt of the goods by the servant, at 
which tune tliem was no possesMOU ui the master, without which thevi could be no trespass, and no larceny. If, 
says Mr. Kast, tlio master liad no otherwise the possession of the goods than by the hare receipt of hia servant, 
upon the delivery of another for the master’s use, and the servant have done no act to determine his original, 
lawful, and exclusive possession, as by depositing the ginidB in his mastor's house, or the like; although to many 
purposes, and as against third persons, tins is in lew a receipt of the goods by the master, yet it has boon rukHl 
otherwise in respect of the servant himself; upon a charge of larceny at common law, in converting the goods to 
bis own use; because as there was no tortious tshing m the first instance, and consequently no trespass, 

as there IS where a servaut'i^verts to his own use property m the virtual possession of his master. 

iVoqf of the Utkmg —cUatmehon between larceny and obtaining goods, 4(V. by false pretences.} As the character of 
the transaction depends upon the intention of the parties, that intention must determine the nature of the offence. 
It IS not however suificient to show simply a felomous intent, an antnuts furandi on the part of the offender; the 
mere intent to commit felony, or ratshor feaudnlently to appropriate the matter in question to the party’s own use, 
IS not sufficient to render the taking felonious, where the owner, although induced by the false representations of 
the offender, intends to part with his propm^y in the matter delivered. The law of SootUnd is the same as 
our own on this point; and the principle of the distinction, between laromiy and felse pretences is weU expressed 
in the following iiassug^ from a enter on the orimiM] of that country { ** Where possession is obtained by 
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3035. In a case of highway robbery by two persohs nnarmed (the presence of a third 
person, though stated in the confession of one of the pidsoners, not being proved by the 
evidence on record) it was held that more tlian two persons are roquir^ to constitute a 
gang, so as to bring the case witliin the above definition. N. A, R. voi. 2, page 172. 

«inch false represdntotioTJs as induce the owner to sell or pert with the properiy, the crime is swindlinf;. But a 
varicly of case fiwiuently occur, in which the possession is obtained, not on any contract or apreoment adequate 
to pass the property, but on some inferior title, adequate to {pvo the prisoner the right of tnttrm custody. The 
distinction between such coses, and those in which the property is obtained on a false pn>tence, lies hcre,~(1int in 
the one ease, the proprietor has agreed to transfer the property, and thercibre ho has only been imposed upon m 
the transaction 5 in the other, ho has never agreed to part with his property, and therefore the suhM>quent 
appropriation is theft.”—There is a numerous class of coses in which goods have been obtained frrm the owner 
with a fraudulent intent, but whore the owner only intended to part with the possession, and not with the prop<*rty 
in them. In these ca.es it has been hold, that if the prisoner had the anmm furanih at the time of the taking, 
and has converted the goods to his own use, the offence amounts to larceny. It has heoii generally in cases of this 
kind, that the distinction between larceny and obtaining goods under false pretences has been lost sight of. The 
false pretences an* only the mode employ cd by the ofli*uder to procure the possession of the property, and render 
till case 111) h*s8 a larceny tlian if ho had taken the projierty without the knowledge of tho owner, or by force. 
The real distinction is, whether tho owner intended to pass the right of property , if he did not, it’s tho subject 
ot an indictment for Inreeny—if he did, of iin i«<lietment for obtaining money by false pretences.—But if thiire be 
only u negotiation for a purchase, and such piin base be not complete, the taking «ill amount to larceny, if there 
bo a felonious intent on the part of the prisoner , as in the following ease, which well illustrates the distinction 
between tho offence of larceny, and of obtaining goods under tho Msepn-lonee of purchasing them. The prisoiuir 
wa.s indicted for stealing two silver cream ewers from the prosecutor, a silsersmith , ho was formerly servant to 
a gentleman, who dealt with the prosecutor, and some time after he had leit him, he called at the prosecutoi’s 
shop, and said that hts master (meaning the gentleman whoso service he hod left) wanted some silver cream, 
ewers, and desired tho prosecutor to give him one, and to put it down to his master’s aeismnt, the prosesjutwr 
gave him two i wers, m order that his master might select tl& one ho hked host, the prisoner took both, sold 
th* m, and ahscondtHl, at the trial the pros<s*ut<»r swore that ho did not charge the in isfer (his < n l<..iiei 1 with 
the cieam ewers, nor did he intend to charge him with either, until he had first ascertained which ot them he had 
sells ted , it was ohjoetwl for the jinsoiier, that this amounted merely to .ihlainiiig goiids under false pMtenisis j 
bul Bayley J lield, that as the prosisutor intended to part with the possession only, and noi wiiii iin* itgi 
property, the offence was larceny, but liiat if he had sent only one cream, twer, and hadehaTged tho tmatumei w it. 
It, the oHence would have boon otherwise. 

J'mtfqf the thtngs stolen j The goods taken must upjit'Br in ovitlence to be pet mnnl cofid. for none other ean 
be the subject of larceny at common law. Atcomwon law larceny eoiUd not bo committed ofthingsthai savoured 
of or adbe/ed to the frt'chidd.as trees, grass, bushes, bridges, stom's, the lead of n honse, or the like , the stealing 
such things was only trespass . but if those things be severed IVom the fniehold, as wood cut, stones dug out of a 
quarry, &c., then 6‘lony might be ooramith'd by stt*aling them, for then they are persond goods . and so strn I 
was the rule in this respect, that a larceny could not be committed even of title-deeds, or any other chartiw m 
writing oonoerning the realty, or even of the box in which they were kept. This stato of the law has bean reme¬ 
died by various statutes, which make it felony to steal the ore ot certain metals or stones fWitn mines ; to stool, nr 
destroy or damage with intent to steal, any trees, saplings, shmbs, or underwood; to steal, or destroy with intent 
to steal, any fence, railing, or gate; or any cultivated root or plant; and to steal,J|lRp, cut, or break wl^ intent 
to steal, any glass or wood work, or any thing made of metal, or any utensil or mKure, fixed to any builduig, nr 
anything made of metal fixeffin any land, being private property, or for a fence to any dwelling house. See., or 
in amy place dedicated to public use or ornamentand so it is now a misdemeanor to steal any record, &e., or 
any ori^al document belonging to a court of record, or relating to any cause or matter, civil or criminal, 
begun, depending, or terminated, in aiyr oourt of record or equity; or to steal, or fraudulently destroy, or conceal, 
any testamentary instrument relating to any real or personal estate; or to Steal any paper or parehment being 
evidence of the title to any real estate. Bonds, bills, dm., being mere ehoHS in action, are not the subjeet of laistOny 
at common law, for they are of nointadnsic value; but now by different statutes it has been ooaatituted felony, to 
steal any valuable security, as for money or the payment of money, or entitling or evidencing the title of any 
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3036. Under Uie eitoFe definition a nnmbor of penons going ont and committing 
robbery, is Buffideiit to conetitute the offence of gang robbery or dacoity, although they 
wme neither armed, not guilty of any act of aggravation. Const. No. 7fi0. 

8037. Bttt in np case can a robbery committed by a single unarmed individnal 
fall within the definition of robbery by open violence. N, A. R. voL 2, pages 23 
and 63. 

3038. Snatdiing or forcibly taking property from the person without any previous 
intimidation, personal injury, or violence, when the robber is unarmed, does not constitute 
the offence of highway nobbery, or robbery by open violence. Const. No. 228. N. A. R. 
Tol. 1, page 269; and vol. 2, page 163. 

3039. Three persons broke open a granary, and were engaged in carrying out grain 
and other property, when they were discovered by certain police officers going their 
rounds; the robbers immediately took to flight, leaving their booty behind; but being closely 
pursued and overtaken, turned about, and attacked their puMuers. This was held to be 
dacoity. N. A. R. vol. 1, page 238. 


person or body corporate to any share or interest in any publu' slw k, oi m any fund, or savings-bank, &c and it 
is felony if any person employed under the p<ist-«fHt» steals, or fer any purpose whatever embessles, secretes, or 
destroys a post letter. so, to steal any ohattel, money, or valuable security out of a post letter, is felony and it 
smy person m the puUie service, entrusted by virtue of hw ufliue with the reempt, custody, management, or 
control of any vsduable aerurity, embezzles, or fraudulently misapplies the same, or any part thereof, it is felony. 
Isuceny at common law cannot be committed of things which are not the subject of property, os of a dead corpse, 
but It is a high misdemeanor to dimntw a dead body for the pnrposo of dissection, or to sell and dispose of it fur 
gam and profit So, of things in which no person tils any determinate property, ae treasure trove, wsifii, &e., till 
seized. It has been said that larceny cannot be committed; but it would seem that the true owner, though iiuknuwo 
has still a property in thorn, before seizure by the lord, unless there be circumstances to show an intended dcre- 
hcUon of the property: the same has been said of wreoh; but now by statute It is felony, to plunder or steal any 
part of a ship or vessel m distress, wreoked, stranded, or cast On shore, or any goods, menfeandbe, or articles ot 
any kind, belonging to such ship or vessel; but if articles of small ndue, stranded or cast on shore, be stolen 
without oircumstancos of cruelty, outrage, or violence, the ofiender may be punished for simj^ larceny. Again, no 
latmuiy at common law can be committed of such animats in which there is no prujierty either absolute or quali¬ 
fied; as of beasts that are /me natunr, and nnreolauned; such as doer and harhs, in a forest; fish in an open 
river or pond; or wiM fowls, at their natural hberty. But if Uiey are reclaimed or confined, mid may serve fot 
food, it is otherwise : to, all valuable domestic animals, as horses, and aU ani mals domittt natarir, which seri'e fui 
food, as swuir, sheep, poultry, and the hke, and the product tif any of them, as eggs, milk from the cow while at 
pasture, wool pulled from the sheep’s back felouionsly; and tho flesh of such as are Jirte natune may be the sub¬ 
ject of larceny; but as to other animals which do not serve for food, such as dogs, ferrets, though tame and sale¬ 
able, and other creatures kept for whim and pleasure, stealing those does not amount to larceny, at common law. 
But the statutes have matte it tuionv, or otherwise punishable to steal or kUl, Sco. deer which are private pro¬ 
perty; and special puniriunents have been etucted for taking Or kiUing ham or ooaies in any warren, &o.; for 
stealing say beast or lurd ordinarily kept in a state of ocsifinement, nut being the subject of laroeny at common 
law; knowingly being In possession thereof or of the akin or plumage thereof; for kiUing wounding or takjng 
any dove-house pigeon, under suoh circumstanoes as do not amount to loreeny at common law; and for stealing 
dogs. To take or destroy My fiidi in any water whioh shall ran ihrouj^^ or be in any knd acyoining or belong¬ 
ing to the dwelling house of any person being the owner of ndk wator, and having a right of fishery therein, le 
a imsdeneanoF; Md to take and destroy fish in any other water, being private property, or in which there shall 
be My private right of fishery; Md to take Md destroy flsk by engSag la the day-time, in either description of 
water, is punishable upon summary conviction by finS, varying'aoconOng to the nature of the ofience.— 
Soscoe and ArchboU. 
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3040. Where a gang of more than three armed men entered a hoose withont using 
violence, but subsequentlf broke open the door of one Of the inner houses and carried off a 
beli-meta] pot, and afterwards severely beat the inmates in tlie attempt to rescue one of 
their number, they were convicted of dacoity; and it was held that wherever the nolenue 
is simultaneous with the entry in such cases, the crime falls within the above definition. 
N. A. R. vol. 3, page 271. 

3041. Where a gang of twenty men armed with clubs secretly effected an entry into 
a house, and afterwards maltreated the inmates, it was held sufficient to constitute the 
crime of robbery by open violence as defined above, N. A. R. voL 2, page 217. 

3042. Magistrates are not only to communicate freely with the superintendent of 
police, either privately or publicly, on the subject of gang-robbery; but they are also 
required, immediately on the receipt of intelligence that a dacoity has occurred attended 
with murder, torture, wounding, or other aggravating circumstances, to submit for bis 
information and orders a report in the English language containing a brief abstract of the 
circumstances of the case, and of their own proceedings: and in all such cases they are to 
vontinno to send weekly reports of their progress in arresting the ofienders and eliciting 
information, until the culprits are apprehended, or all immediate hopes of bringing them to 
justice have passed away. The superintendent of police must be kept fully acquainted 
with the occurrence of all heinous crimes and offences, particularly dacoities, highway 
robberies, and affrays, in order to make his office of any utility or assistance towards the 
suppression of crime; and any want of co-operation with him on the part of a magistrate 
will be brought to the notice of govemment.(o> C. O. Sup. Pol. L. P. No. 2 of 1839. 

3043. The Court of Directors observe that—** with regard to the sirdar dacoits and 
the receivers of plundered property who systematically follow dacoity as a profession, 
measures might be taken under the direction of the superintendent of police for keeping a 
register of tlie chief persons of either description, as has been done with sorib sueoeM in 
the thuggee department^ Such a register might gradually be formed by prewrvintt vi ' 
connecting together the information procured with respect to each remarkable dactdty. 
Information for the same purpose might often be procurable from pnwmcrs either before 
their trial or while undergoing their sentence. Care should be taken that persons about 
to be brought to trial for dacoity, or under sentence of imprisonment for that crime, should 
not have such means of communication with other paities, as may be used in the one case 

(a) In C 0 . No. 8 of 18 SS the suponntendent of police cireulsted tho follonxug extract iroin a letter 
addresMid by order of the government of India to the Bengal government, dated May 13 , 1839 —“ On the cha¬ 
racter of the reports [the six-monthly reports of the magistrates] Uie president in Coniicil observes Uiat they 
appear to be wanting in circumstantiality with respect to the particular crime of dacoity. A variety of ounces 
an often included under this generic name; and therefore it u desirable to have a more detailed account of each 
instanoea as occur, thim u necessary in the case of other enmas. It is well observed by the Commissionor of 
Moorshedabad, that the ihet of the peipetrators being inhahitants of the district in whioh the offence oconrs, or 
persone coming from a dutaaoe, affimta to a ronsiderabie extent the complexion of the ease. The worst of all 
descriptions of dacoity is Uiai, which is perpetrated by gangs settled in a itistnet and bidding defiance to the 
police; the next in the scale of enormity is, when siwh rohbenee an perpetrated by gangs coming from remote or 
foreign oonntnes, the last and least aggravated form that this orime asimnee is, when it is oomniitted by parties 
casually muted under the mfiuenoe of some eudden temptation or the pressure of accidental calamity.'* 

7 I 
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for the corrnption of mtimidation of witnesses, or in the other, case for effecting their 
escape.” The superintendent of police calls the attention of magistrates to the subject, 
and remarks, that the great danger to be guarded against is the propensity of the prison 
tiers to iniplicato innocent persons, and to give such information as they think is required 
tliough unsupported by foots. C. 0. Sup. Pol. L. P. No, 13 of 1846, 

3044. The criminal authorities are to be on their guard against the abuse and 
oppression, to which the systematic and exclusive employment of approvers • for the convic¬ 
tion of persons accused of dacoity is necessarily liable: the testimony of men, by their own 
acknowledgment stained with the same crimes which they lay to the charge of others, 
stands always in need of some corroborative evidence; and if it be received with favor or 
without distrust, may from vindictive or selfish motives, or even from mere wantonness, be 
turned equally against the innocent and the guilty. C. 0. No. 195 of vol. 3. 

3045. In such cases of robbery by open violence, the punishment of the offenders is 
not to depend upon the amount, value, or description of the property plundered. Nor are 
any of the circumstances noted in the preamble to tliis regulation,(«) as barring a sentence 
of hudd under the Mahomedan law in cases of highway robbery, nor any otlior provision 
in that law, to be hereafter allowed to operate against the punishment of persons convicted 
of highway robbery, or of any robbery by open violence, as defined in the preceding clause 


(a) Ttio followini' ii that part of t!ie proamhle n'ferrod to —“ It is ftirtlier miuisitf Ui dofme the enme and 
puiii>,limcnl ut roblKTj' hy ojM-tt violenre, under the continued provnleneo of this atroenms erime, which is 
ireiiuently attended with murder, or with maiming or other pergonal injury ; as well as with the crune of arson 
or wdful bumiug of houiwi, and othw aggravating oiruumstanees; and for the punishment of which tho speeitlc 
provisions of tho Mahomedan law, under the distinctions aduiitted to except offenders from tlio stuksl pimullies 
as »eU as i'nmi a distinction in the received construction of that law between highway robbery at a distiui(.e froiii 
any mhabilod place, and roblaws not committed on or near the highways, or committed in or near any place 
inhabited, have lawn found altogether hiad«iuate. In the case of murder committed by one or more robbers on 
the highway (^kaU-oot-toreeli) at a distance from any inhabited place, die whole of the principals and aocom. 
pliewaresubjwtbyiho Mdiomedan law (under its specific provision of hudd, or stated punishment by tho 
right of (lod , being, in other words, exemplary punishment inflietwl for the prevention of crimes, which is the 
end of public yustive) to a sentonoc of death. The same punishment m thu instance is inflicted on the whole 
band, in consideration of i»oh of diem being tiding and abetting to the others, and this principle, as allowed by 
some of the Mahomedan lawyers, is obviously apphonWe to all murders and other ennies comMtted by open 
vwleuee, and by a numbcc of pi-rsons assisting and supporting each odier , whediernn the highway, remote from 
or near to, an inhabited place ■, or within a place inhabited, or m any other place whaf over. Bu^ awording to the 
prevaiKng doctrines, this provision of the Mahomedan law. as weU as the provisions it contoiiw for tho punish¬ 
ment of highway iMbbtTy without murder, by amputation of two limbs, oannot be applied to murders, or robberwi 
committed in any other place than on or near the highway at a distance from any place inhabited s and even 
with resp-et to those it is held, that the specific pimishment is barred by any one of the baud of robbers heme 
under 8ge. or a lunatic, or a relation withui the prohibited degrees of tho person robbwl or murdered, or by 
the pervm robbed or murdered not being a fixed resident under the permanent protection of the Musaulmim 
government; or, with respect to robberies, by one of thi robbers having ajointintetest in the property plundered, 
or such property not being considerod m legal custody with respect to any one of tbc robbers j «r lastly wiOi 
regard to the separate punishment of each robber, if his sham of the property taken ahall not amount in value to 
ten dirms, being, acoordifig to the received oaloatation of the diem, somewhat less than three siooa rupees. These 
distmetions are evidently repugnant to the principles of pubbe and equal justice i and it is highly requisite that 
provision he ms^ for the mftre certain and adequate pniiishmeat of the hemous crimes of mnrder and robbery 
as ^ robbery, with or without any other acts of aggravated eriminaJity, wheresoever the same may^’ 
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of this section; or of murder, or other acts of criminaiity committed in the prosecution of 
such robbery; or of an intent to rob; provided, as in all other cases of criminal conviction 
and punishment, that.the party convicted be adult, and of sound understanding, so as to 
render him a proper object of pnnisbment. Keg. LIIL 1803, sect. 3, cl. 2. 

3046. Any peraon accnsed of the offence of dacoity with or without murder, or of 
having belonged to a gang of dacoits, or of the offence of unlawfully and knowingly 
receiving or buying property stolen or plundered by dacoity, may be committed by any 
magistrate within the territories of the Efast India Company, and may be tried by any 
court which would have been competent to try him if his offence had been committed 
within the zillah where that court sits. Act XXIV. 1843, sect 2. 

3047. The above provision does not empower the courts to try prisoners for specific 
acts of dacoity committed beyond the Company’s territories, without having first obtained 
the authority of government Const No. 1213. 

3048. No court is, on trial of the offences specified in this Act fi. e. in section 2, svpra] 
to rcijutre any futwa from any law officer. Act XXIV. 1843, sect 3.—This refers to all 
cases of dacoity. C. 0. No. 171 of vol. 3. 

3049. But on the trial of a prisoner charged with going forth for the purpose of 
committing dacoit}’, the fntwa of a law officer, or m lieu of it the verdict of a jury, or 
assessors, cannot be dispensed with under sect. 3, Act XXIV. 1843, as the oflence is not 
one of those described in sect 2 of that Act. For, although parties proved gnilty of 
assemhiiiig and going forth to commit dacoity must necessarily bo considered as belonging 
to a gang of dacoits, yet such an act wonld be regarded as inferential evidence in support 
of a charge of having belonged to a gang of dacoits, rather than as constituting jtfr se the 
latter offence; and, adhering to the rule of literal interpretation applicable to penal law, 
those (uses only are considered amenable to the provisions of the Act in quustioti, in wimh 
one or other of the charges nrn made out in terms corro8j>onding with the terns umhI 
therein. N. A. K. vol. 6, page 52, 

3050. All persons (jonvicted of being the beads or leaders of a gang of robbers, by 
whom a murder has been committed, or of having been actively conceriK'd in the perpetra¬ 
tion of such murder, or of any murder committed in the prosecution of robbery, or an 
intent to rob; or of having been present aiding and abetting, when such murder was com¬ 
mitted; or, though not present, of having procured and caused by hire, counsel, or com¬ 
mand, the perpetration of such murder in pursuance of a preconcerted plan to commit the 
same, or to commit robbery, are to be adjudged to suffer death. Reg. LIII. 1803, 
sect 4, cl. 1. 

3051. Tlie circumstance of one of the robbers being killed in the prosecution of the 
dacoity, is not considered any ground for an aggravation of punishment: the blood of the 
rubber, in such cases, is deemed by the Mahomedan law unprotected; and the shedding it 
in cons<x]uence not to incur any legal penalty. N. A. B. voL 1, page 20, note. 

3052. All persons convicted of being the heads or leaders of ^ gang of robbers, by 
whom any person has been wounded, maimed, bnmt, or subjected to other personal injury, 
torture, or cruelty, not occasioning homicide; or by whom a dwelling hunse or houses 
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have been set on 6re, or any other criminal and aggravating act committed in the prose¬ 
cution of a robbery, w* intent to rob (as well as persons convicted of having been actively 
concerned in any of the aots aforesaid, done in pFoseention of a robbery, or intent to rob); 
or of having been present aiding and abetting when any such acts were committed; or, 
though not present, of having procured and Caused by hire, counsel, or command, the 
perfititration of any such acts in pursuance of a preconcerted plan to commit the same, 
or to commit robbery, are to be adjudged to suffer imprisonment and truisportation 
for life. Moreover, any leaders of gangs, qV other heinous offenders, convicted of a 
repetition of the crime described in this clause; or, without such repetition, of a degree of 
cruelty, violence, or other aggravating criminality, which, under the discretion allowed by 
the Mahomedan law in cases of seasut, may be punishable with death, and which appears 
to the nizanmt adawlut to render such heinous offenders deserving of capital punishment; 
are liable to a sentence of death. Reg. LIII. 1803, sect. 4, cl. 2. 

3053. In all cases of conviction of the crime of robbery by open violence, as defined 
in cl. 1, sect. 3, Reg. LIII. 1803, whether such conviction be founded upon the free and 
voluntary confession of the prisoner, or upon the testimony of credible witnesses, or upon 
strong circumstantial evidence, and the party so convicted is not sentenced to suffer death, 
the sessions court before whom the prisoner is convicted, and the nizamut adawlut in trials 
referred to that court, are competent to adjudge corporal punishment in addition to the 
penalties of imprisonment and trans^xirtation for life, or of imprisonment and hard labor 
for the period of 14 years, whenever in consideration of the nature of the case, it appears 
proper to inflict such additional exemplary panishment.(»} Rog. III. 1805, sect. 2. 

3054. In all cases in which a person appears to the session judge to be duly convic¬ 
ted (whether by his free and voluntary confession, or by the testimony of credible 
witnesses, or by strong circumstantial evidence) of being concerned, as a principal or an 
accomplice, in the crime of robbery by open violence, as defined in sect 3, Reg. LIII. 
1803, or of an attempt to commit the same;—^if the robbery has been accompanied witii 
murder, or with an attempt to commit murder; or lias been accompanied with wounding, 
or other corporal injury to any person or persons in such a degree as to endanger life; or 
has been attended with any other aggravating act of criminality;—if the prisoner is not 
under the regulations in force liable to a sentence of death, the session judge is to pass 
sentence of impnsuninent and transportation for life. But all such trials are to be refer¬ 
red to the nizamut adaiv hit in the manner prescribed by the existing regulations; and 
such sentence is not to bo deemed final, nor is any warrant to be issued for carrying tlie 
same into execution, until it is confirmed by the nizamut adawlut: and if the session 
judge is of opinion that there are grounds for a mitigation or remission of punishment, 
he is to state the same in his tetter of reference. The nizamut adawlut is to confirm 
such sentence of imprisonment and trans^Mirtion for life; unless, &om any extenuating 
circumstances appearing on the trial, the stated punishment appears too severe, in which 


(a) The abolition of corporal pufilahment bjr Iteg. It. 1894 of oOnrae renders thisprorishm nugatory in cues 
m which a Hcnienco of imprisonment for life is passed; but where the sentence is of imprisonment for l« yenfs, 
the courts may adjudge addiUonal impruonment for 2 yews In lieu of stripes. See para. d02. 
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ease that coart is anthomed tp graat sQcb xeoMasion or mitigation of pnniediment as 
appears just and proper,*(«) lieg. VIII, aects, 3* and 4. Rag. 1317, 

sect. 8, cl. 8. Reg, XVl. 1825, sect 2. 

3055. Provided with raipeot to all the orimea, and degrees of punishmont, specifbd 
in this section; that if, from any extenuating cirawnstances, which appear on the trial 
before the sessions court, or nizamut adawlut, the stated punishment in any particnlar 
instance appears too severe; or if, on consideration of the number of prisoners convicted 
of the same erjme, and of any discriminative circumstances with respect to one or more or 
them, the example appears sufficient for the ends of justice, without extending the full 
degree of the prescribed punishment to the whole of the prisoners convicted, it is competent 
to the nizamuUadawlut, or to the session judge if the trial is not referrible under the 
regulations to the nizamut adawlut, to mitigate the sentence in such cases as is deemed 
just and expedient. Keg. LUX. 1808, sect. 4, cl. 5. 

8056. In cases of conviction before a sessions court of the crime of robbery by open 
sioknee, as defined in sect. 3, Reg. LIU. 1803, or of an attempt to commit the same, if the 
robbery has not been accompanied with murder, or with an attempt to commit murder. 


(a) As this paragwyh is composed of provisions taken from several successive regulations, which have 
modified those preceding them, and as the language has been somewhat inierted, it seems proper to bubjom 
those provisions separately as in the original: via. 

" All persons convicted of being conoetned, as principals or accomplices, subsequently to the promulgation of 
this regulation, m the erune of robbery by open violence, ns diiined in lect 3, Iteg. LUI IWW, and who may not 
under the regulations in ftircc be liable to a eentonoe of duath, shall be adjudged by the courts of circuit and by 
the court of oiaarant aduwlut to receive 39 lashes with a corah, and to be imprisoued and transported tor life ; 
unless from any extenuating circumstances appearing on the trial, the stated punishment shall app,.a. loo severe; 
in which case the rourl of nuamul adawlut is authorised to wiligati* the sentence, us in other cases k'ft to the 
discretion of that court b> cl. .1, sect. 4, LTll ISOI; or to act in pursuance of d C, of that section, If the 

prisoner appear a proper object of mercy and pardon." ifs? VIII IftW.secf. S. "The courts of clitcuW Mo. 

refer to the court of ninunut adawlut, in the manner prescribed bv the existing regalatiun^ tha tnais of all pri¬ 
soners convicted of the crime of robbery by open mfence, and liable to Hit pimmhmcut declared in the pivooding 
section. The judge of circuit. Wore whom the trial maj bo luld, shall, in ail cases, pa»s viit.mn- for (he stated 
punishment, iftho prisoner appear to him, and to the lawoffitssrof iheiMurt of circuit, to be duly tH.i.ilited, 
whether by'Us free and voluntary confoaslon, or by the testimony of crediliie witnesses, or by strong clroumstan- 
dal evidence. But such sentence shall not be deemed final, nor shall any wairant bo issued fia* oarryiag the 
same into execution, until it be confirmed by the court of nuamut adawlut. And If the judge of eucuit lie of 
opinion that tliero are grounds for a mitigation or remission of punishment, he shall stats the sami »n his lotlm 
to accompany the trial, as required by d. 3, sect 6, Bog. I.UL 1803 *’ Bey. T/W 1808. sect 4.-“ Persons con¬ 
victed of robbery by open violence, as defined in cl. 1. sect. 3, Reg. LIII. 1808, when accompanied with wounding 
or other oorporU Injury not occasioning homicide, and likewise when not so acuompanied, under the prorisions 
for such onios in Begs. UIl. 1808. IIL 1805, and VIU. 1808, are liable, by sentence of the nizamut adawlut, to 
tceeivo 39 lashes with a oorah, and to be imprisoned and transported for life.” " Nothing in &e stove clause 
shall bo construed to empower the courts of circuit to pass and order execution of a final sentence of conviction 
and Dunishmeat without reference to the ftizwnut adawlut. in any case of robbery by open violence, at defined in 
oL 1 *^iect. 3 Beg IiDI. 1803.” Stg. XVIJ 1817, secL 8, eh. Sand 6. - So much of sect. 8, Beg. XVIL 1817, 
mi rf the prweihagwgulatioM therein referred to, or of any other regulation in ferce, aarequires that the 
eourts of dreuii ahaU in all oaaoa of convictiott of the crime of robbery by open violence, as defined in cL 1, 
lact 3 Bez. LIIL 1803, refer the trW of Uw prisoner or prisoners so convicted for (ha final sentence of the court 
of nizamut adawlut, is hereby modified, as itsted In the following section” (for which see (he (ext, pern. 8038). 

2?<p.XF/. 1886, sect. 8. 


* c. para. 1013. 
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whetbep by wounding, boi^g, strangling, poisoning, drowning, throwing into a w«li, or 
by any other means, nor has been aocompanied with wounding, burning, or other corporal 
injury to any person or persons in such a degree as to endanger life, nor has been attended 
with any other aggravating act of criminality, such as appears to the session judge, beforo 
whom the trial is held, to merit and call for a more severe punishment than stripes and 
imprisonment with hard labor for 14 years in banishment from the district where the prisoner 
has resided, the session judge is anthoriaed and directed, without reference to the nizamut 
adawlut (as re(]^Qired by clause 6, sect. 8, Reg. XVII. 1817), to pass such sentence as he 
deems adequate to the offence on due consideration of all the circumstances of the case, not 
exceeding the stripes [now commntable to 2 years’ additional imprisonment] and term of 
imprisonment, with haixi labor in banishment, above 8pecifieJ.(«) Reg. XVI. 1825, sect 3, 
cl. 1. 

3057. Persons convicted of going forth with a gang of robbers for the purpose of 
committing robbery, but apprehended before they have committed such, or have made any 
violent attempt for the purpose, so as to bring them within the above provisions, are to be 
adjudged to suffer imprisonment and hard labor* for such period, not exceeding 7 years, 
as the circumstances of tho case appear to merit. Reg. LI II. 1803, sect. 4, cl. 4. 

3058. Persons convicted of tho crimo pro\ ided for by the above provision, are further 
declared liable to corporal punishmciit [now conimutablo to 2 years’ additional imprison¬ 
ment] in addition to tho whole of the imprisonment provided for thereby, whenever it 
apjiears expedient, for the sake of example, to the sessions court beforo whom tlicy are 
convicted, or to the nizamnt adawlut in any cases referred to that court. Reg. III. 1805, 
sect. 3. 

3059. Persons convicted of going forth with a gang of robbers for the purpose of 
committing robbery, but apprehended before they have committed such robbery, or made 
any violent attempt for the purpose, and adjudged to suffer temporary imprisonment under 
the above provisions, are previously to their release from confinement to be required to 
give substantial security for their future good conduct. In such cases, as well as in all 
instances wherein persons required to give security under cl. 6, sect 2, Reg. LIII, 1803,* 
or any other provision in the regulations, are notorious robbers (dacuits) whom it would be 
dangerous to set at liberty without substantial security for their future good conduct, the 
prisoner is not to be released until such security be given, to the satisfaction of the sessions 
(ouit upon the report of the magistrate, unless from the prisoner’s behaviour during his 
confinement, or other circumbtances, there appear to be suHicient ground of assurance to 
warrant his discharge on a mochulka, under the provision made for that purpose by 
sect. 11, Reg. LIU. 1803.| Reg. VIII. 1808, sect. 9. 

30G0. If any pyke, chukeedar, pasban, dusad, nigaban, or other village watchman, or 
guard, of whatever denomination, entertained or employed by a landholder, or by nny 

(a) it wM at th«> same time providiid that m all eates in whidl the robbery was oorntnitted by a gang of 
thn* or more wniwl robbers ahetbw armed a ttb any ipecwi of are-ami, Or with ipean,swords, olabs, or other 
weapons, the eoupl of oirvuit shoald not be competent to pass sentence on oonvustion for a less punishment than 
14 years’ impriaownent m banishment, aithoui refwtlng the trial to tiie niaamut adawlut. But this has been 
wholly rescinded by Beg. 1.1831. 
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)ther person, for the prot«ition of Till8jE;ei^ houses, persons, or property, and consequently 
required by the regulations to assist the police officers in preventing robbery and other 
nrimes, and in apprehending oflfenders; or if any police officer of whatever desoription 
[whether a police darogab, or tuhseeldar, entrusted with the charge of the police, a city or 
/Own cutwal, or a jemadar, mohurrir, burkundaz, peadah, or other person employed under 
he magistrates, the police darogahs and tuhseeldars, or under any other officers of police, 
or the protection of the inhabitants of the country and their property from robbery; or 
or apprehending robbers and other criminals; or generally for the performance of any 
luty of police, connected with the prevention of public offences);—is convicted of the 
Time of robbery by open violence as defined in cl. 1, sect. 3, Reg. LIII. 1803 ; whether 
inch conviction be founded upon the free and voluntary confession of the prisoner, or upon* 
he testimony of credible witnesses, or upon strong circumstantial evidence; and the party 
10 convicted is not liable to suffer death under cl. 1, sect. 4, Reg. LIII. 1803, as an 
iccomplice in murder as well as robbery; he is to be held and ex[>ressly deemed to be 
vithin the provisions contained in els. 2 and 3 of that section,t») whereby the nizamut 
ulawlut are authorized to pass sentence of death in cases of aggravated criminality which 
ippear to deserve it, although the robbery has not been attended with actual homicide; 
)r where the robbery has been without any personal injury or other act of aggravation, 
,0 extend the sentence of that court, from imprisonment and hard labor for fourteen years, 
o imprisonment and transportation for life, if on consideration of any circumstance 
tppearing upon the trial to aggravate the guilt of any particular prisoner, tlie infliction 
)f such more severe j^unishment appears just and necessary. Under this declaration 
iny watchman, guard, or police officer, as described in the present section, who is convicted 
)f having been present, aiding and abetting, at a robbery by ojk*u violence, or nri 
ittempt to commit such robbery; or though not present of having procured and caused by 
lire, counsel, or command, the perpetration of such robbery, or attempt ' uib • i« bVb'» 
to suffer death, on the sentence of the nizamut adawlut, according to the regulations, if la 
,ho prosecution of such robbery, or attempt to I’ob, any person hai» been murdered, 
wounded, maimed, burnt, or subjected to otiicr personal injury, torture, or cruelty, or 
iny dwelling house has been set on fire, or other criminal and aggravating act commit¬ 
ted; or is liable to a sentence of imprisonment and transportation for life, by the nizanmt 
adawlut, if the prosecution of sucli robbery or attempt to rob has not bei-ii attended 
with homicide, personal injury, or any of the other aggravating acts above spti >(ii>d It 
is further declared that any clear and direct connivance on the part of a watchman, 
l^ard, or police officer, as described in this section, whereby a gang of rubbers have 
been enabled to commit any of the crimes above stated, is, if duly established, to subject 
the offender to the same penalty, as he would have been liable to if actually present 
aiding and abetting; or, though not present, if he had procured and caused the perpe¬ 
tration of the offence by hire, counsel, or command. Reg. III. 1805, sect. 4. 

3061. But the above provision is modified by sect 2, Reg. XVI. 1825; and the 
xial of a chokeedar convicted of daeoity is not necessarily referrible to the nizamnt adawlut 

(a) Cl. 3 WHS resciuded by sect. 3. Bog. VIIL 1803, and the provisions of para. SOM boro been enaeted in 
ts stead. 
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» 

The session judge should himself pass sentence, unless he considers the prisoner deserving 
of a more severe puniabment than stripes and 14 jears’ imprisonment in banishment. 
N. A. B. vol. 5, page 68. 

3062. If any watchman, guard, or police officer as described in the preceding Section, 
is convicted of going forth witli a gang of robbers for the purpose of committing robbery, 
or of conniving at the going forth of a gang of robbers for such purpose, but he, or they, 
nve apprehended before they have committed robbery, or made any violent attempt for 
tho purpose; the watchman, guard, or police officer, so convicted, is liable to corporal 
punishment [now commutable to two years’ additional imprisonment] and imprisonment 
with hard labor for such period, not exceeding 14 years, as the circumstances of the case, 
in the judgment of the session juilge before whom ho is convicted, appear to merit; or if 
tho session judge in any particular case deems the prisoner deserving of more exemplary 
punisliment, he is to refer the trial to the nizamut adawlut, who are authorized, if sufficient 
ground appear, to extend the sentence to imprisonment with transportation for life. 
Keg. III. 1805, sect. 5. 

3063. The sessions courts are to report to tho nizamut adawlut, and that court, if it 
a)>pears necessary, are to report to government, the caw* of any prisoner or prisoners, who 
appear proper objects of mercy and pardon; or tf the punishment to which they are 
sentenced has not boat? adjudged under any provision of the Mahomedan law, or the 
regulations, expressly requiring tho same, the nizamut adawlut, as already authorized, may 
remit the punishment, and order tho discharge of the prisoner, n ithout reporting the case 
for the orders of government, [See also tho power of mitigation and pardon vested in 
the nizamut adawlut, paras. 1013 c# icy.] Beg. LIU. 1803, sect 4, cl. 6. 

3064. On conviction of dacoity attended with murder, the prisoners have generally 
l>een sentenced to death, whether those by whom the murder was actually committed, or 
those present aiding and abetting; JV, A. B. vol. 1, pagen 3, 8, 14, 18, 25, 28, 30, 36, 40, 
42, 44, 45, 48, 51, 66, 130, 140, 146, 186, 198, and 245. Where eleven prisoners were 
cliargcd with the commission of repeated gang robberies, five of them concerned in cases 
attended with murder were sentenced to death; four (one of whom was a woman) engaged 
in several cases, of which one was accompanied with torture and beating, were sentenced 
to transportation for life; and the others, convicted of robbery, wore sentenced to stripes 
and imprisonment in banishment for 14 years; N. A. R. vol. 1, page 36. Where the 
leaders of tho gang have been sentenced capitally, tho accomplices have been sentenced 
to transportation or imprisonment for lift*, or to imprisonment in banishment, for 14 years; 
N. A. R. loL I, page 154; vol. 4, pages 813 and 338; and voL 5, page 11. Where tho 
principals Wore sentenced to death, the accomplices who did not appear to have taken 
any part in the murder were sentenced to transportation for life; N. A. R. vol. 1, pages 
12, and 29:—an, where a prisoner Confessed to having been engaged in a dacoity attended 
with murder, but there was no reason to believe that he had been immediately concerned 
in the murder, he was sentenced to transportation fur life; iV. A. R. vol 1, page 98. 
Where the five principals were sentenced to deai^, two others who confessed that they 
formed part of the gang, but alleged tKit they remained in the boats while the others 
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front to commit the robbery, and there was no other evidence against them, were sentenced 
to imprisonment in banishment for l4 yenrs ; JK ^ Jl, voh 1, page 10. In the case of a 
robbery by open violence committed by a hilNribe of Le Mro, in Arracon, npon a village 
recently located near them, in which fourteen persons were murdered, nine others 8ev<n:ely 
wounded, and five carried into captivity (of whom three were recorded, one died a natural 
death, and one was supposed to have been sold), and tiie prisoners offered no extenuating 
plea; the three chiefs and leaders were sentenced capitally, and the rest to imprisonment 
in banishment for 14 years; but they were all pardoned by government, at the court*8 
recommendation, in consideration of their having been induced to give themselves up by a 
promise (though unauthorized) of impunity; N. A. B. v6L 6, page 31.—From the more 
recent cases reported, it seems to be the rule that those only of the prisoners who are 
proved to have been the leaders of the gang, or to have taken a more active part in the 
actual murder, should be sentenced to death: thus, where no one of the prisoners was 
proved to have been the leader, or to have been tlie actual murderer, or to have been 
more guilty than the others, all who were present aiding and abetting in the dacoity were 
sentenced alike to imprisonment for life in Aliipure jail, or to transportation for lifo; and 
an accessary after the fact to imprisonment for 7 years; N. A. B. ml. 3, pagea 76, and 
295; voL 5, pages 38, and 153. In a jieculiar case, tried by the commissioner for the 
north-eastern parts of Rungpore with the aid of assessors, four prisoners were sentenced to 
imprisonment in banishment for lifo, and four, whom the assessors, from their previous kilbw- 
ledge of the characters of the parties, considered most likely to have been led away by 
the others, were sentenced to imprisonment in banishment for 14 years; N, A. B. ml 3, 
page 246. In One eas% the two prisoners clearly shown to have been the leaders were 
sentenced to stripes and imprisonment for life in Allipore jail; and of the others, thirty 
were sentenced to stripes and imprisonment in banishment for 14 years, four to stripes end 
imprisonment for 7 years, and three in consideration of their extreme youth (not hiiaving 
attained the age of 15) to stripes alone; N. A. B. vol 4, page 179. Wliuit the pruKH^r 
was apprehended after having eluded pursuit for 26 years, and convicted of having been 
an accomplice, he was sentenced to imprisonment for life m Allipore jail, N. A. B, vel. 4, 
aage 12. In a case of river>dacoity, where a man was presumed to have been drowned in 
endeavouring to escape from the dacoits, the prisoners were sentenced to stripes and trans¬ 
portation for life; N. A. B. ml 1, page 204. Where a prisoner, convicted of being an 
accomplice in a dacoity attended with murder, was sentenced to death; a second, convicted 
of being an accessary before the fact, was sentenced to 14 years’ imprisonment, a third, 
convict^ of privity ^ter the fact and receiving and secreting part of the plundered pro¬ 
perty, to imp^iponment for 14 years; and a fourth, convicted of privity after the fact, to 
imprisonment for 7 years \ N. A. B. ml 3, page 355. 

3065. The prisoners, of the shigolkkor or budhuch cast, issuiug from their haunts in 
the Ottde territory, assumed the disguise of a raja and his retinue proceeding on a 
pilgrimage, entered the Oompahy’s territory, attacked a boat ladeti with treasnro in the 
Behar district, and carried off the treasure, killing And wounding ten men. Having made 
good their retreat, they were proceeding the following year on •. similar expedition, when 
they were apprehended Mirhban Sing, tibe leader, Wks sentenced to death; 28, convicted 
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of bsbg sccompUoeB, to stripes and trane^rtatiott for life} 4, of pritHy and oonnlTaace in 
tiio said robbing and of bdng professed dacoits to stripes and itbpiiscmnient in banish* 
ment for 14 years, and then to find security for good behavioor; f 8, of going forth to 
commit robbc^ aM of bmng professed dacoite^ to imprisontoent in banishment for 7 years 
and then to fiimish security; and 15, of going forth to commit robbeiy, to be imprisoned in 
banishment for 1 years; N. A. R vol 2, page 125,(fl) Sixteen prisoners, convicted on 
their own oonfeteions of bring seeahmarooah dacoits, and of having been concerned seve* 
rally in one or more of right separate cases of dacoity, three of which were attended with 
mnrder and wounding and four with wounding, were sentenced to transp<»tarion for life; 
caffttal punishment was remitted, because one of the judges, not bring satisfied of the 
troth of their confesaions to the specific daooities charged, would have acquitted them; 
N. A. R vo!. 3, page 313. 

3066. A prisoner convicted solely on his own confession of having gone forth armed 
in a gang with the criminal intent of robbing, and of having been present when, in the 
prosecution of this intent, the watchman of an orchard which they were robbing was 
killed, was sentenced as he did not appear to have been actively concerned in the murder 
to imprisonment for life: it is added in a note to the report, that “ the prisoner was not one 
of those professed robbers, against whom the severe penalties of Beg. XdlL 1803 were 
particularly directed.” N. A, B, vel, 1, page 316. 

3067. On conviction of dacoity attended with wounding, burning, beaUng, or other 
personal violence, the most usual sentence has been for transportation for life; N, A. B. 
vol 1, page 45; vd. 2, pages 142, 166, and 185: and stripes have sometimes been added; 
N, A. B. voL 2, page 10, and vot 3, page 208. Where one prisoner was convicted of 
being concerned in a robbery by open violence attended with wounding, and the others of 
knowingly receiving property obtained thereby, the former was sentenced to stripes and 
transportation for life, and the latter to stripes and imprisonment for 14 years; the wives 
of two of the prisoners though convicted of receiving the plundered property were dis¬ 
charge on mochulkas as thoy appeared to have acted under the control of their husbands; 
and another woman, also convicted of receiving, was released on the same terms in consi¬ 
deration of her old age and helplessness \ N. A. R vol 1, page 353. Where the dacoits 
secretly entered the house, and affcmrwards on discovery had recourse to personal violence, 
they wore sentenced in one case to stripes and 14 yrars’ imprisonment in Allipore jail, uid 
in another case to imprisonment for 14 years. N. A. R vol 2, page 217; emd vol 3, 
ftage 271. 

3068. In unaggravated cases, tlie prisoners have been sentenced — to stripes and 
transportation for life; N, A. B. vd. 2, poge 40; to stripes and irapris^ment for life; 
N. A. R vol 1, page 304; — the leader to transportation for life, and the others to impri- 

(a) li) eullmi; for a return of doooitiM sniivotrii to iMwe (mm {lerpetriited bjr bodiuiolu ur other gangs from 
the Ou(i«> temtonea, the buperiDtendent of police observed, tbst thow cases may be generally supposed to have 
been perpetrated by profeseumal robbers from Ou4e, b which “the attack has been made by a body of armod 
men early in the evening, ratting down sU wbb opposed them, plundering only cash or jewels euUy portable and 
dispersing buMdiately afterwards, leaving no trace hjF wMch to fnUow then, as after the perpetration of a 
dtMoity under mck chronnistaneBS the gang will njovv frane 30 to 30 nibs before morning.” hee bif C. 0. Ijro. 8 
of 1840. 
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nnment in banishment for 14 jeani; JK A. R wL 1* SO; to stripes and imprison¬ 
ment for 14 yean; N, jL RveL 1| paga 238, A prisoner dbvicted ojf daooity on the 
river unattended with any aggravating oiroumstaneea, was sentenced to stripes and 
transportation for lifoi in consideration of his being a choheodar and his having previously 
stolen the boat in which he went to commit the dacoHy; N. JS. voL 2, pa^e IdQ. 
Where an accomplice was sentenced to imprisonment for 14 years, another prisoner 
convicted of privity was sentenced to 7 years’ imprisonment; N. A. R. voL 4, page 71. 

3069. In the case of a dacoity attended with wounding which occurred within the 
British territory, one of the prisoners was convicted of privity and sentenced to imprison¬ 
ment for 8 years: and certain articles of the plundered property were fonnd in the house 
of another prisoner without the Company’s territory; but this was held to amount only 
to the knowing receipt of the property; and as there was no proof that the receipt took 
place within the British territory, he was ordered to be released; N. A* B. ml, 2, pagt> 
60. So, where the only evidence against the prisoners was the finding of part of the 
plundwud property in their houses in the Oude territory, it was held presumable that the 
receipt took place where the property was found, and not where the dacoity was perpetrated, 
and they were released i N. A. It. ml. 3, p<ye 149. 

3070. Where the direct evidence to the recognition of the prisoners at the time of 
the robbery was unsupported by circumstantial evidence, the prisoners were acquitted j 
N. A. B. voL If page 178; vaL 2fpage 165; and ml. 4, page 282. The evidence of an 
approver, and the admission of three convicted accomplices, wa.s held insufficient legal 
proof for conviction; N, A. B. ml. 3, page 112. So, where the only evidence against the 
prisoners consisted of their confessions, which appeared open to suspicion of having berni 
improperly obtained in the first instance, the prisoners were released; iV'. /f. JR. oot 1, 
page 27.3; ved, 3, page 274 ; and voL 4, pege 269. So, where the confessions of llie p»isArtJwrr 
were not taken down in the presence of the magistrate, and the evidence was nthwwiso 
insafficient, the prisoners were acquitted notwithstanding a fotwa of conviction; N, A l\ 
voL 2, page 70. Where the only proof against the prisoners was the discovery of ueruun 
property in their houses, which however was not satisfactorily recognised, the prisoners 
were released. N. A. B. vot 1, page 257. 

3071. In cases of highway robbery amounting to robbery by open violence:—where 
the robbery was attended with murder, the prisoner was sentenced to death [the report of 
this case shows that the prisoner went forth with the intent to rob, but does not mention 
whether he was armed *, this however is presumable, as he killed two persons traveliing 
with him, one of whom had a sword]; N. A. B. vol. 1, page 211where the robbery was 
attended witlf beating from which the death of one person ensued, the priaonem were 
sentenced to transportation for life •, N. A. B, vol. &, page 80:—^where there was wounding 
with intent to murder, the sentence was imprisonment for 14 years; in this case the smsion 
judge passed sentence without reference, but the court held that the disposal of the case 
was beyond his competence i N. A. voL 5, page 152.*—Where the prisemers in a large 
gang committed several highway robberies in the most daring mflimm*, and reristed and 
sev^y wounded the outwal and barkundanes sent to apprehend tbamt tlie instigators 
were sentenced to stripes and trausportation for lifok and the uthen to stripsa and impri- 
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Bonnnnt for 14 N. 4. S. wL 1, page 847.-^Where the magiitrate committed the 
pruotten on a charge hightray robbei^ and wounding, and the aeinan judge, ato 
hearing the evidmioe in atleitation of the mofhssil confesaiona, and after the prisoners had 
pleaded to ihe abope charge, returned the oalmidar to the magistrata to insert the words 
**intent to mnider^ after the word wounding; the prisoners were convicted by the court 
of the leaser charge only and sentenced to impriaoiunent for 14 years; N. A. R. vei. 6, 
p€^e 7:—in a case of highway robbery attended with wounding, the sentence was mitigated 
to imprisonment for 14 years in consequence of the youth of the prisoner, and as this was bis 
first offence ; N. A R vol 2, pope 1:—^iu'another case of the same nature two prisoners 
were sentenced to transportation fur life, two to imprisonment for 14 yearn, and two convio 
ted of privity to the robbery to imprisonment for 7 years; N. A. R vol. 2, poffe 121. 
Where the prisoners were convicted of highway robbery attended with beating; the 
sentence was mitigated in one case, as it appeared to be the first offence committed by the 
priaonor^ and as the prosecutor sustained no very serious injury, to stripes and imprison¬ 
ment for 14 years; N. A. B. vuL 2, pa^e 97 ; in another case, where the prosecutor was 
very slightly hurt, and under all tlie circumstances, the sentence was mitigated to impri¬ 
sonment for 8 years; N. A. B, vol, 3, pa^e 64: and in another case, as the prisoners were 
not old offenders, and were in a state of into\ication when the offence was committed, a 
mitigated sentence was passed of stripes and imprisonment for 7 years; N. A. R vol. 2, 
page 24. In a cose of highway robbery on horseback {kozakee), where the prisoner had 
long been notorious, as being one of that daring description of robliers denominated kozaks, 
whose depredations are nsnally committed in the face of day, and who, relying on their 
expertness in eluding the pursuit of justice, rarely take the precaution to disguise their 
persons, or to conceal their mode of life, and in consequence are more frequently recognized 
than any other class of public offenders,*’ be was sentenced to transportation for life; 
N, A B. voL 2, page 17. 

8072. In a case of highway robbery and murder, the prisoners were acquitted from 
doubt of the evidence of witnesses who swore to having soen the perpetration of the murder 
by them; N, A, B. vol .3, page 276: so, the evidence of a single witness to the recognr 
tion of the prisoners as having belonged to the gang of robbers, was held insufficient for 
the conviction of the prisoners \ N. A, R vol 3, page 99. And a voluntary confession 
of highway robbery was set aside from doubts of its truth excited by the probable motives 
leading to it; iV. A. B. eol, 3, page 242. 

3073. Where a prisoner was convicted of having joined and associated with a hand of 
ohooars, and of having at different times, at night, in company with gangs of chooan 
armed with offenuve weapoiuii, extorted by intimidation quantities of grmn from several 
persons; the futwa dedared that the offence was not specifically provided for by any stated 
pmialty in tlte Mahomedan law, but that it was very similar to lUtM-wHureek, or highway 
robbeiy, and lialde to discretionary punishment by tazeer; and the court, taking into eonai- 
deration all the circumstances of the case, and the offence not having been especially 
provided for by any regulation, sentenced the prisoner, under the diswetionary power 
vested in them by cl. 8, sect 7, Beg. lilll, 180^ to stripes and transportation for Itfe; 
N, A Rwd, I, page 336. 
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3074 A Urge body of som OinncMi with eyeiun* clubs, end swQrd% mid having 
lighted toichcs with them, attacked the house of a penoxt for the purpose of caxfying off 
bis wife; the woman however escaped, but in the progress of the outrage her huslmnd 
reomved a wound from a spear of which he died the following day; and the house was 
then plundered; the prisoners, convicted of being BccompUoes in the attark and plunder, 
were sentenced, the one who gave the fatal blow to imprisonment for life, the leader and 
contriver of the plot to imprisonment for 14 years, and the rest for 7 years; N. A, S, 
voL 4, pa^e 49. Where the prisoners were convicted of being accessaries before the fact 
to the funder of a boat laden with grain by a large body of villagers, they were sentenced 
to imprisonment for 6 years; N. A. R.voL I, page 391. 


SECTION IL 

OF THEFT, AND ROBBERY. 

3075. A person being charged with stealing a brahminee bull, which had been dedi¬ 
cated to religion and allowed to wander about without restraint, it was held that the fact 
of there being no ownership in any individual did not affect the criminality of the act, 
which must depend altogether on the anvmm by which the accused wts actuated. Const 
No. 803. 

3075. The clandestine removal by a servant from his employer's residence of property 
placed under his custody by his emplojer, with the intent of appropriating such property 
to hiiuMilf, amounts to theft. Rut where the servant appropiiates the prnperiy without 
removing it from the preintses of his employer, the offence amounts to emlt^Mzlemeut onlr. 
N. A. K. vol, 5, page 165. 

3077. Where the crew of a stranded vessid broke open a box belonging to a passenger 
(who had left the vessel), removed the property, and appropriated it to thtauMdves, they 
were convicted of theft; and the conviction by the magistrate *'of the fraudulmit appro¬ 
priation of the property of the prosecutor’' was quashed. N. A. R. vol. 5, page 180« 

3078. Tn all cases of theft, whether in a house, ware-house, or other place, or from 
the person of another (not coming wiUuti the provisions of the regulations in force fur the * 
punishment of robbery by open violence, or the provisions of cl. 1, sect 2 of this regula¬ 
tion, a e. eases of burglary), if the theft, or the attempt to commit the same, has been 
accompanied with murder or with an attempt to commit murder; or with wounding, 
burning, severe corporal injury, or other aggravating act of personal violence; it is the 
duty of the magistrate to commit the wh<de of the prisoners, who appear from the evidence 
adduced to have been opneeraed, either as princtpali or accomplices, in the (^noe, to take 
their trial before the sessions court £eg. XIX 1813, sect 3, cd. 2. 

8078. In cases of theft where the amouat or Ydkie stoiea exoeeda the sou of three 
hundred rupees, the amount is to be dieemed a eirOumstance taking the eiw out of the 
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magiitrate’s jarisdiction m to passing sentence on the accused, and is to make it neces¬ 
sary for him to commit the acoased for trial to the sessions court. Reg. IV. 1820, 
sect 4. 

3080. Ihe magtttrate is ^so to eKorcise his discretion in committing ibr trial before 
the sessions court any persons charged with thefl^ although not attended with the aggra> 
rating circumstances aWe-mentioned, who from their notoriously bad character, or from 
their having been before convicted of a heinous offence^ or from any other peculiar circum¬ 
stances of the case, appear to him deserving of a severer punishment than the magistrate 
is authoriiicd to inflict under tho following clauses of this section. Beg. XIL 1818, 
sect. 3, cL 2. 

3081. A previous conviction of petty thefit, not exceeding 10 rupees, when unattended 
with any aggravating circumstance, is not to bo deemed a previous conviction of a heinous 
crime, such as precludes the magistrate’s judicial cognizance of a charge of burglary or 
theft, 01 of buying or receiving stolen property, and requires that the prisoner be commit¬ 
ted for trial before the sessions coart.(o) Reg. VI. 1824, sect. 5. 

3082. A magistrate is not bound to dispose of a case of theft, although w itiiin his 
competency; but may commit the ofienders to take their trial before the sessions court 
under tho above provisions should any peculiar circumstances in the case induce him to 
consider this course of proceeding preferable; but in such case it is incumbent on him to 
state, in his roobakaree of commitment, tlie express circumstance or circumstances of 
aggravation, wbich^ve led him to commit the case, instead of disposing of it himself. 
The session Judge is to furnish the same information in Ins abstract statement of sentences 
passed witliout reference. Const No. 391, para. 5. C. O. No. 239 of vol. 1. 

3083. In such case, whore no special grounds are assigned in the roobakaree of 
commitment, or are shown on the proceedings to justify the commitment, the session judge 
is not competent to return the proceedings without trial, and to instruct the magistrate to 
dispose of the case; but he should call upon the magistrate to supply the omission, and in 
the event of insuffiaent ground for commitment being shown, he sliould, nevertheless, 
proceed to decide the case, contenting himself with recording, in his final proceeding or 
otherwise, a caution to the magistrate against making unnecessary commitments in future; 
and not exceeding (if the prisoner be convicted) that measure of punishment which it would 
have been competent to the magistrate to award, had he himself disposed of the case.* 
Const. No. 391, para. 6. 

3084. On a second conviction of simple theft of property not exceeding 300 rupees,— 
the amount or value of property stolen in the first case being above. 10 rupees, but not 
exceeding 300 rupees,—a magistrate is competent to pass sentence of jpnnishmeot, provided 
that the amount of the latter theft does not exceed the sum of 300 rupees. Const No. 410. 

3085. A magistrate is competent to sentence a prisoner convicted of cattle stealing, 
who has been previously convicted of the same offence. Const No. 1273. 

(at Than tppoars an ambigui^ in tho wurding of this proviskm, inasmuoli as agreoaJUy to iiw pmiaioM 
of BeK. XIL lets, a pomona oonnetum of a homoaa ariiae at vhaMrw SSteta doaa not pnatnds the nagiatrato'a 
juduual oogniaanoe of a charge of simple theft not etawdilig 300 Ofom. Const. No. 410, para. 3. 
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3086. In a case of theft bjr a servant of his master^ property, the ainotmt or valne of 
which U above 30 bat does not exceed 300 rupees, and which is unattended with personal 
violence or other circumstance of aggravation, such as to bring the case within cl. 2, sect. 
3, Reg. Xn. 1818 [a e. cases which mutt be committed], the magistrate is competent to 
punish the oflbnder on his own authority to the extent specified in cl. 4 of the section 
quoted. Const. No. 391« para. 4. 

3087. With exception to the cases above-mentioned, the magistrates are to hear and 
determine, without reference to the sessions court, all other cases of theft, and after having 
duly considered the evidence which is adduced on the part of the prosecution and of the 
prisoner, are to pass sentence of acquittal or conviction. Reg. XU. 1818, sect. 3, d. 3. 

3088. The declaration of the prosecutor on oath as to the value of property taken 
must be considered sufficient to determine in the first instance the tribunal by which the 
case should be tried; provided of course there is no reason to impugn the truth of it, on 
which point the magistrate is competent to make such enquiries as he thinks proper and 
to proceed accordingly. Const. No. 1030. 

3069. In cases of theft cognizable by the magistrate under the foregoing rules, if the 
amount or value of the property stolen exceeds 50 rupees; or if the persons committing 
the theft have been before convicted of theft, burglary, robbery, or other lieinous oflbnce; 
or if the prisoner has committed the offence while employed in the office of watcliman,(«) 
guard, or police officer, as described in sect. 4, Reg. III. 1805 [see para. 3060]; or is a 
servant of tiie person from whom the property has been stolen; or a servant employed in 
the house in which the theft has been committed; as well as in all cases of cattle dealing! 
the magistrate is emjrawered, on proof of the guilt of the prisoner, to sentence him to 
imprisonment with hard labor fur such period as appears proper, not exceeding 2 years, 
and to corporal punishment [commutable by d« 2, sect 2, Reg. 11. 1834 to one years 
additional imprisonment]. Reg. XU. 1818, sect 3, cl. 4. 

3090. The term ** cattle,” as used above, must be held to include not only buli<K'h^ 
and buffaloes, but also horses, cows, sheep, goats, and donkeys. Const No. 994. 

3091. The rule in sect 6, Reg. VI. 1824,* which declares a petty theft not exceodirig 
10 rupees not to be an heinous offence, applies only to the question of commitment; and 
cannot be held to supersede tliat contained in the above provision, which authorizes a 
magistrate to pass sentence of two years* imprisonment and stripes on conviction of theft, 
where the offender has been before convicted of the same, whatever may be the amount 
taken in eitherC^) case. Const. No. 488. 

3092. A magistrate was informed that he was competent to inflict the full punish¬ 

ment of two years* imprisonment on a woman convicted of theft, on the ground of her 
having been twice before convicted, and appearing to be an incorrigible thief. Const. 
No. 468 . , 

(a) This applim to private watrhmon, entertained by individuab, at well at to those in the public service { 
see para. 81S9. 

(4) Thb ia not strictly comet i Aar if the assount ahdea ia the case vader trial eaoeedt SOO nptH, the 
magistrate u not competent to pan sentenoe, under teei 4, Bag. IV. 18S0. See para. 80?9. 
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3003. When a prisoner was not a watchman at the time of committing the oflSmee, 
the circumstance of his having been ono formerlyi or his being so denominated, is not to 
be regarded as a circumstance of aggravation under the above provisions. Ihe magi»* 
trates are to Btat« distinctly, b the column of remarics of the statements which they far> 
nish of prisonere punished by them under Reg. XII. 1818, whether a prisoner whose pro* 
fes&ioD is that of gorait, dhanuk, or any other description of watchman, was, at the time 
of comn^ittbg the offence of which he is convicted, actually employed in the capacity of 
guard or watchman, as described in sect. 4, Reg. III. 1805, or otherwise. C. O. Xo. 297 
of vol. 1. 

3094. In other cases of theft, not included in the foregoing provisions, the magistrate 
is either to refer the case for decision to bis assistant, under the powers vested in tlie 
assistant to the magistrate by the regulations in force, or is to proceed to investigate them 
himself, and to pass sentence on the prisoners under the powers vested in him by sect. 19, 
Reg. IX. 1807 [i. e. imprisonment not exceeding 6 montlis and corporal punishment]. 
Reg. XII. 1818, sect 3, cl. 5. 

3095. A sentence-of one year’s imprisonment in lieu of corporal punishment passed 
by a magistrate on a conviction of theft not exceeding 50 rupees in addition to imprison¬ 
ment for 6 months, is not illegal under the wordbg of dL 2, sect 2, Reg. IL 1834. 
Const No. 1183. 

3096. A magistrate is not competent b cases of theff, to pass sentence of imprison¬ 
ment exceeding 6 months [and stripes], unless the theft has been attended by one or more 
of the six aggravatbg circumstances enumerated in cl. 4, sect 3, Reg. XII. 1818. 
Const No. 358. 

3097. It is competent to a magistrate, on conviction in cases of theft of properly not 
exceeding in value the sum of fifty rupees, to sentence the prisoner convicted to corporal 
punishment not exceeding 30 stripes of a ratan.<“) Act IIL 1844, sect 1. 

.3098. It is competent to a magistrate, and he is hereby required, on conviction b 
cases of theft of property not exceeding in value the sum of fifty rupees, if the person 
convicted ajipears to him by inspection or other evidence to be of such tender years as to 
require punishment rather in the way of school discipline than of ordinary criminal justice, 
to sentence such person to corporal punishment with a light ratan not exceeding 10 stripes. 
Act IIL 1844, sect. 2. 

3099. With a view to uniformity regarding the description of' persons to whom the 
above provision is to be held applicable, the niaamut adawlut have determined, with the 
sanction of government, that 18 years be taken as the limit of age at which offenders mre 
to be considered of the tender yearn referred to therein. G. 0> No.'ll, January 22, 1847. 

3100. By section 1 of these provisions, magistrates are declared compeknt, in certain 
cases, to inflict corporal punishment on adult offenders; and are at liberty, therefore, 
whenever they may deem such a course preferable^ to sentence such offenders when 


(a) Thu rcourrenoe of the legUkture to corportl panUhimat U deelared to be manly tempcjjpiy, ** mill 
ndpquete improvemeatt ut prison discipUne can be offiMiUd.*' 
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convicted of theft of property not exceeding fiO rupees in value to the other pmalties 
pr^cribed by preexisting laws for that oflbnce. Section 2, on the other hand, leaves no 
discretion whatever to the magistrate as regards juvenile offenders, imperatively enacting 
that he shall punish such, in cases of the nature under notice, rather in the way of school 
discipline than ordinaiy criminal justice by sentencing them to undergo corporal punish- 
ment with a light ratan. C. O. No. 174 of vol. 3, para. 2. 

3101. A question has arisen regarding the course to bo pursued towards persons 
convicted a second time of theft of property not exceeding 50 rupees in value, whether 
corporal punishment should be repeated, or other regulations providing for such contin¬ 
gencies enforced. Referring to the above construction of Act III. 1844, which leaves the 
infliction of corporal punishment, or the imposition of other penalty on adult offenders, in 
cases falling under its provisions, discretionary with the magistrate on primary conviction, 
—the courts of nizamut adawlut have ruled, that, as regards those offenders, a similar 
discretionary power is vested in the magistrate relatively to secondary convictions; and 
further, m maintenance of the broad distinction between the cases of adult and juvenile 
offenders, they have determined that if a juvenile offender who has boon once sentenced 
to corporal punishment he still, on the occasion of his ro-approhension and second convic¬ 
tion of theft of property not exceeding 50 rupees in value, of such tender years as to 
require, in the opinion of the magistrate, that he should be punished rather in the way of 
school discipline than ordinary criminal justice, it b incuSUbont on the magistrate to pass 
sentence of corporal punishment C. O. No. 174 of vol. 3, para. 3. 

3102. No female is to be subject to corporal punishment; and in cases of infliction of 
corporal punishment, no other punishment is to be superadded; and the punishment is to 
be inflicted on all occasions in the presence of the magistrate. Act 111. 18i4, sect. 3. 

3103. Under the provisions of Act III. 1844, magbtiatcs, joint magistrates, and 
persons lawfully exercising the ptm-ers of a magistrate, are alone compou^u u, an<u ’ 
corporal punishment; and the corporal punishment must l)o inflicted in the presence ol 
such officers only. 0. O. No. 174 of vol. 3, paras. 1 and 4. 

3104. Whenever a prisoner is charged before a magistrate or joint magistrale with 
two or more dbtinct offences, for neither of which he has been previously brought to trial; 
but for each of which he would be subjected, on conviction, to the penalties pi’oscribt-Hl by 
cL 4, sect. 3, Reg. XII. 1818 [». e. in cases of theft attended with one of the aggra\ttling 
circumstances which do not take the case out of the magistrate’s competence]; the magis¬ 
trate is to rcfftain from passing any sentence, until he has completed his proceedings in 
botii cases. Reg. VI. 1824, sect 2, cl. 1. 

3105. Should tiie prisoner be convicted of two or more of the offences charged, the 
roagbtrate is authorized to reduce the ponishmeut so as not Co exceed in the segregate 
imprisonment for the term of two years and stripes |[or one year’s additional imprisonment], 
provided he is of opinion, on consideration of the several acts of crimindity established 
against the prisoner and the circumstances of aoch case, that the punbhment above speci¬ 
fied is sufficient. Reg. VI. 1824, sect. 2, cl. 2. 
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3106. If, however, the magistrate is of opimoii, that the prisoner is deserving of a 
more severe punishment than that above speciBed, he is to refrain &om passing anjr 
sentence, and is to commit the prisoner to taka his trial before the sessions court £>r each 
offence. Reg. VI. 1824, sect. 2, cl. 3. 

3107. The provisions of cL 1, sect. 2, Reg. VI. 1824 are extended to cases in which 
a prisoner is charged before a magistrate or joint magistrate with two or more distinct 
thefts, not being of the nature of those described in els. 2 and 4, sect. 3, Reg. XIL 1818 
[i. e. cases of theft which the magistrate must or may commit to the sessions, or attended 
with one of the circumstances which do not take the cose out of the magistrate’s compe¬ 
tence;—or in other words, cases of petty theft, in which the magistrate cannot award a 
higher sentence than imprisonment for six months and one year’s additional imprisonment 
in lieu of stripes] for neither of which he has been previously brought to trial; and those 
officers are to observe the course of proceeding laid down in the first quoted provisions in 
the trial of such cases. Reg. VI. 1829, sect. 2, cl. 1. 

3108. Should the accused bo convicted of two or more of the offences charged, the 
magistrate or joint magistrate is authorized to pass a sentence upon the prisoner for any 
term of imprisonment not exceeding two years with labor, in addition to the corporal punish¬ 
ment [or additional imprisonment] which thos<» officers arc empowered to indict under the 
regulations. Reg. VI. 1829, sect. 2, cl. 2. 

3109. The magistrates and joint magistrates are empowered to commit, for trial before 
the sessions courts, any persons charged with two or more offences of the above description, 
whenever they are of opinion that there exist any circumstances of aggravation, such as to 
render the prisoner deserving of a more severe punishment than they are competent to 
inflict. Reg. VI. 1829, sect. 2, cl. 3. 

3110. Persons committed by the magistrate under the above provisions, if convicted 
on trial before the sessions court, are liable to the penalties prescribed for the offences in 
question by els. 2, 4, 0, and 7, sect 8, Reg. XVII. 1817. Keg. XII. 1818, sect 3, cl. 2. 

3111. Persons convicted of murder in prosecution of robbery, burglary, or theft, as 
in all other cases of wilful murder, are liable to a sentence of death by the nizamut adaw- 
lut under the laws and regulations in force which are applicable to such cases. Reg. 
XVII. 1817, sect. 8, cl. 2. 

3112. In all cases ot burglary and theft, or of theft without burglary, whether in a 
house or from the person of another, as well as in alt cases of robbery, not within the 
provisions of the regulations in force for the punishmont of robbery by open violence; 
if the robbery, burglary, or theft, or an attempt to commit the same be accompanied with 
an attempt to commit wilful murder, whether by wounding, burning, strangling, poison¬ 
ing, drowning, tlirowing into a well, or by any other means; or be accompanied with 
wounding, burning, or co]^poraI injury to any person or persons, in such degree as to 
endanger life; the offender or offenders who are convictod to the satisfaction of the 
nizamut adawlut of having been concerned, as principals or accomplices, in a robbery, 
burglary, or theft, or in an attempt to commit the same, attended with such aggravated 
criminality, are liable to the same punishniint as that prescribed for robbery by open 



BODE VI.—OHAPfBR t—SBOTIOK XI.—THEFT. 


609 


violence; viz. imptisonment and transportation ibr life.—The trial in all suck cases is to 
be referred by the sessions court to the nizamut adawlut; and the session judge, before 
whom the trial is held, is to proceed as directed in sect 4, Reg. VIIL 1808,* and other 
regulations in force, respecting prisoners who are liable to a sentence of imprisonment and 
transportation for life. If the session judge is of opinion that there are grounds for a 
mitigation of the prescribed punishment, he is to state the same for the consideration of 
the nizamut adawlut Reg. XVII. 1817, sect 8, cl. 4. 

3113. A fntwa convicting on strong presumption (zm-i-ghalib ov BhoobaM-ruvveeJis 
a fntwa of conviction; and a session judge concurring in such conviction in a case of 
burglary or theft attended with murder, or wounding or corporal injuiy endangering life, 
must proceed, as prescribed above, to pass sentence of imprisonment and transportation 
for life, and refer the trial for the final orders of the nizamut adawlut, suspending the 
issue of his warrant for execution of his sentence until the final orders of that court bo 
received. Const No. 658, para. 2. 

3U4. Where the prisoners, in a case of burglary and theft, took the prosecutor’s 
child, aged about one year, feom its bed and left it in the adjoining garden, it was held 
to be a case of burglary attended with corporal injury in such a degree as to endanger 
life, and as such necessarily referrible to the nizamut adawlut undor the above provisions. 
N. A. R. vol. 4, page 284. 

3115. All cases of administering poisonoun drugs to persons, with a view to robbing 
them while in a state of insensibility, come withm the provisions of cl. 4, sect 8, 
Reg. XVIL 1817; and the session judge must pass sentence of imprisonment in trans¬ 
portation for life, and refer the case, if the prisoners aro convicted, for the final sentence 
of the nizamut adawlut, whether death ensues or otherwise. C. O. No. 291 of vol. 1 
Const. No. 365. N. A. R. vol. 3, page 333. 

3116. As thuggee officers are vested with magisterial pt'jwcrs wit)* 'Vspeef to t>*<' 
specific crimes of thuggee and poisoning, so persons committed on a charge ot poisoning 
may be tried by the session judge specially appointed for tlie trial of thugs. Const. 
No. 1107. 

3117. Persons accused of robbery and murder, or of either of those crimes, under 
circumstances justifying a suspicion that the crimes have been perpetrated by persons 
engaged in a systematic combination for such purposes, are to be made over to tlio ahsis- 
tant to the general superintendent for the suppression of thuggee, who will commit the 
persons so transferred to be tried before the special session judge for the trial of thugs, and 
will make investigations as to the existence of combinations of tho kind described with a 
view to the suppression of the offences to which they give rise. [This order was circula¬ 
ted in the Behar districts only, but appears applicable to all the provinces.](o) C. O 
No. 92 of vol. 8. 

(a) Th<» fv*llowing extract fSrom e letter ot the ittperintendtint of police wa* annexed to the above order 
'* I hare no doubt however but what a combination exists along the lines of road frequented by travellers, pUgnms, 
he., for robbery by this atrooions methpd ; and that the dawk bearers, petty muddees at the halting plaoes, bhutearas, 
ind common thieves, are ooncerned in it. I also think that it is carried on to a greater extent than is ofScially 
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3118. The above rale is applicable only to the crime of adminiateriQg poiionoua 
dinigs to persons^ with a view to roblnng them when in a state of insensibility; and does not 
include the offence of administering drags and substances of a merely intdxieatmg charac¬ 
ter, and not of a nature to endanger life, for the purpose recited; consequently those cases 
only are referrible to the nizamut adawlut, in which the prisoners are accused and con¬ 
victed of having administered poisonous druga C. O. No. 64 of vol. 3. N. A. R. vol. 5, 
page 121. 

3119. In such cases an indictment is defective, if the name only of the drug used be 
givon, and its designation of poison be not specifically adduced. Such indictments there¬ 
fore are to be worded simply “ administering poison or poisonous drugs with intent,** &c. 
or ** administering intoxicating drugs with intent,” &c. (according as either of the above 
rules applies to the case), the article givon, whether dhutoora or other substance, being 
adduced in the evidence in support of the charge. C. O. No. 83 of vol. 3. 

3120. The provisions of cl. 5, sect. 8, Reg. XVII. 1817 are not applicable to cases of 
** administering intoxicating drugs and theft.” Const. No. 1324. 

3121. In cases of conviction before the sessions courts of any offences specified in the 
preceding clause, wherein the robbery, burglary, or theft, or an attempt to commit the 
same, has not been accompanied with an altenipt to commit murder; nor with wounding, 
burning, or other corporal injury, in such degree as to endanger life; but has been 
attended with wounding, or other corporal injury, in a less degree, the session judge, 
provided he concurs in the conviction of tlie ofibndor, is without reference to the nizamut 
adawlut to adjudge him to suffer such punishment, as appears adequate to the offence, not 
exceeding the sentence which tho sessions courts are authorized to pass in cases of 
burglary by cl. 1, sect. 3, Reg. I. 1811; viz. stripes [now commutable to two years’ 
additional imprisonment] and imprisonment for 14 years in banishment from the district 
where the prisoner has resided. Reg. XVII. 1817, sect. 8, cl. 5. 

knovtn, 01 g<>mTaU> subpivtiid, and that many uf the travellers, whoso curpaus, at the ti&os of pilgnmage Gyah 
>1 IlurriM Chitui, au found bj the ruathudo, or at halting plucus, have met with their deatba from saoh 
n>lan^ 'Ihv roaiU nn> so msdequately protivted without any patrol, that there is alwaya on opportunity for 
suoh a < rimt almost a lihout u chance of discovery.” The mune officer has also recorded the following ramarfcs 
‘ The crmic ot theft by udmiiufaUirmg stupifying drugs is becoming, 1 am sorry to observe, common in thesi 
(rovinces, and Major bloompn reports the same iji that part uf the country over which he has the chief poiu'c 
< harge. Jt IS salcr than common theft, as the mcetawailah has tune to got off; and it is only from aomdental 
(iiciunbtancet that any tine is found or the party apprehended. The drugs administered ere all stupifying } If 
tho dote taken is latgt they cause death; if small stupcfacdon, ant In my opinion IntoxurntitMi. The meetaaallah 
mixts the drug by chance, and leaves his victim to recover or die as the chance may be s end I think a heavier 
pumshrornt than six or seven jeors’ imprisonment should always be given to thie cltus of offenders, and I would 
m ver give loss than impiisonnunt for liie, as suih men should Ofee the thng*) not be ellowed again to be at 
large to tbe injury of the community. ThAt death does hut ensue in every case it not the fiudt of the nmeta* 
wallahs ailmmistenng tiu drug in food nr water: >t arises from the merest chanoes, whether the stomach of the 
receiver is fyi or empty, die victim rubust nr weak, nr the (juantity of mixed food ewaliovrad before the effect of 
the dn^ appears; and it is I thmfc, a mistake to charge this dsss of miscreants with administering mmncofMp 
drugs where the parties recover, when they are always poinmoiu driqpi dependent for their fktal effint on the 
quantity which the victim miqr iwellow, or other cinsumstaaees, not on any destgeed wiU of the administerer." 
Poliee Etpart tjf Sup, PoL JLP.Jw «u nuMtiu qf lMl,|Mre. 138. 
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31S2, Noibing in the above clatise is to be construed to authorize an enhancement of 
the penalties declared by the regnlarions in force for burglary, or theft, when not accom* 
panied with wonnding, or other corporal injmy, nor with an attempt to commit murder by 
strangling, or other means, as described in cl. 4 of this section. Reg. XVIL 1817, sect 8, 
cl« 6. 

3123. No part of the preceding section [which contains the penalties prescribed for 
the offence of gang*robbery] is to be considered applicable to secret theft, or larceny 
without open violence {tarika-i-»offra whether accompanied with burglary f nuccub-zunee), 
or simple theft from the person or house, unaccompanied with any aggravating circum¬ 
stance. In such cases the Mahomedan law, With the modifications of it in existing regula¬ 
tions, and the rules contained in sect. 2 of this regulation*, when the prisoner is declared 
liable to discretionary punishment, is to govern the sentences of the sessions courts; as 
well as of the nizamut adawlut in any cases referred to that court. Reg. LIU. 1803, 
sect 6, d. 1. 

3124. It is hereby declared, in explanation of the above provision, that the reference 
therein made to the Mahomedan law in cases of theft was not intended, and is cot to be 
considered, to preclude the sessions courts firom adjudging stripes [now commutable to two 
years’ additional imprisonment] in addition to imprisonment not exceeding seven years, 
when such punishment in aggravated cases of theft appears just and proper. Reg. XVIL 
1817, sect 8, d. 7. 

3125. The explanation contained in the two clauses of sect 5, Reg. LIII. 1803,Co) 
respecting the distinction to be observed in cases of secret theft, or larceny without open 
violence, and of criminal acts of violence done in prosecution of the original intention 
to commit theft, is to be applied in like manner to the several prosisions coiitaiueil in ^be 
present regulation [t. t. for the punishment of police officers or watchmen being Mcooi- 
pHces in or conniving at robbery by open violence*]. But if any poJiu ufiuet or wc* 
guard, or watchman, bound to assist the officers of police,f as described in sect. 4 of this 
regulation, is convicted of theft, though without any act of violence, or of clear and direct 
connivance at the perpetration of such crime, he is liable to suffer such aggravation of 
punislunmt as the sessions court, before whom he is convicted, or the nizamut adawlut if 
the case is referrible to that court, deem adequate to hts offence, not exceeding the limita¬ 
tions prescribed by d. 7, sect 2%, and cl. 3, sect 7f, Reg. LIII. 1803, for cases not specifi¬ 
cally provided for by the regulations, or by any stated penalty in the Mahome>iHU law. 
Beg. IlL 1605, sect 6. 

3126. Witii a view to enable the nizamut adawlut to judge, from the abstract state¬ 
ments of prisoners punished withont reference, of the fitness of the sentences passed in 
esses of bnrg^y, theft attended with personal injury, and the knowing receipt of property 

(a) One of thew ^Suea ii gim sbove; (he other declered murder, wounding, or other peraonnl injury, and 
my other misinel note oi violence, done in prowouttun of on ongmei lutentum to oomnut theft, liable to tho 
same panlahmeot, as is specified u the preceding section, fpr the same acts of cmamidity commuted in proteon* 
Hon of robbery by open viotenoe, Qaiue 2 u repealed by Beg. 3E.V11.1617, sad the provisione g^ren above 
eneoted in lu stead. 
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acquired by theft or robbery; the session judges vte required* whenever by reason of ctr- 
cumstanoes of aggravetion a sentence of severity (exceeding 4 years* imprisonment with 
stripes) is passed, to insert under the column of remarks a brief explanation showing what 
those circnmstancos of aggravation are. But this order is not intended to fix a maximum 
of punishment in unaggravated cases, and is not to be construed as such: nor is it •to 
supersede the necessity of famishing brief explanations, showing the nature of ^ch case, 
in the column appropriated for that purpose.* C.*K>. Nos. 216 and 275 of voL 1. 

3127. Where the prisoner was convicted of being an accomplice in theft attended with 
murder, the deceased having held him by the hair until apprehended, he was sentenced 
to death, though it appeared that he was unarmed and that his accomplices had given the 
fatal wounds; N. A. R. vol 1, page 312. Where two prisoners were convicted, on their own 
confessions and by circiimstantial evidence, of being accomplices in a mnrder in prosecution 
of theft, they were sentenced to imprisonment for life; another prisoner, who had been 
improperly admitted by the commissioner to give evidence as an approver, was ordered to 
be re-committed, and afterwards sentenced to the same punishment; and a fourth prisoner 
was acquitted of the charge of murder, but ordered to be committed for knowingly 
receiving part of the stolen property, and was afterwards sentenced by the commissioner 
without reference to imprisonment for 10 years; N. A- R. vol 4, page 32. Where the 
prisoners were convicted on violent presumption of the murder of travellers for the sake 
of their property, they were sentenced to imprisonment for life in AUipore jail; N. A. R. 
vol 3, page 349: in a similar case a capital sentence was not passed, because one of the 
judges of the court considered the evidence to be insufficient to warrant their being 
convicted of the capital offence, and they were sentenced to imprisonment for life; N. A, R. 
vol 4, page 183. A prisoner, aged 16 years, convicted of theft attended, though without 
his privity or intent, with murder, was sentenced, in consideration of his youth and all the 
circumstances of the case, to stripes and imprisonment for 7 years; N. A, R. vol 2, page 
331. Where the prisoner was convicted of stealing the ornammits from a child, attended 
with accidental wounding, he was sentenced to imprisonment for 7 years; N. A. R. vol 4, 
page 193. 

3128. Where the prisoner, residing in the same house with his 8tep*mother, broke 
open a locked chamber belonging to the latter, during her al»ence, and carried off certain 
property which on the trial he claimed as his own, he was convicted of theft, and sentenced 
to imprisonment for 2 years; N. A. R. vol 5, page 93. A prisoner, convicted of stealing 
from his master money and cfiects to the value of 1500 rupees, was sentenced by the 
session judge to stripes, tusheer, and imprisonment for 5 years} under the provisions then 
in force, tho sentence should have been imprisonment for 7 years,-irnd the tusheer was 
unauthorixed; as, however, the court presumed the corpora! pnnishroent and tusheer to 
have been already indicted, they did not interfere with the sentence; N. A. R. vc/. 1, 
page 223. A prisoner convicted of theft of property belonging to his employer, was 
sentenced to imprisonment for 5 years; and another convicted of knowingly receiving the 
stolen property, for 2 years; N, A. R. vol 5, page 165. Where the crew of a stranded 
vessel broke open a box of a passenger and appropriated its contents, they were convicted 
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of theft, and sentenced to iraprisoniaent for 3 jeers; N. A. B. vol 5, page 180. Where a 
prisoner was acquitted of Uieft, notwithstanding bis foujdazee confi^sion, as then was strong 
reason for believing that the charge of theft had been got up with a view to bring disgrace 
upon the partj at whose instigation the theft was said to have been committed, the recovered 
property was left at the disposal of the magistrate \ N. A, B. voL 3, page 263. 

3129. In cases of highway robb^ not amounting to robbery by open violence; 
where the prisoner was the las^ person^en in the company of a missing woman, and 
mbsequently pawned her necklace and ear-rings as the property of bis wife, and these 
facts combined with other circumstances warranted a violent presumption that be had 
robbed and made away with the missing woman, and left no reasonable doubt of his 
having destroyed her, he was sentenced to imprisonment for life; N. A. R. voL 4, page 
164. Where the robbery was accompanied with wounding and intent to kill, the prisoner 
was sentenced to stripes and transportation for life; N. A, B. voL 2, page 77; and in a 
similar case to imprisonment for life in the Allipore jail; N. A. K vol. 5, page 54; and 
where the prisoner was convicted of robbing his fellow mendicant, an old woman, in tlic 
jungle, after beating her with intent to kill, and leaving her there for dead, he was 
sentenced to imprisonment for 21 years in the Allipore jail; N. A, B. vol. 2,page 219. 
On conviction of attempt to mnrder with intent to commit robbery, the prisoner was 
sentenced to imprisonment for life; N. A. B, vol. 2, page 264:—where the prisonen were 
charged with administering a deleterious drug to some travellers in food, from eating which 
death ensued, and with robbing them while insensible from the eftects of the {wison; the 
nizamnt adawlnt were not satisfied with die evidence to the alleged murders, and con¬ 
victing the prisonera of having been concerned in highway robbery only, sentenced them 
to stripes and transportation for life; N. A. B. voL 1, page 320. Where a prisoner, alone 
and unarmed, was convicted of highway robbery aecorapanied with only slight personal 
violence, he was sentenced to imprisonment for seven years; N. A. B. 2, patp>t 2^ 
and 53; and, in another case, to stripes and imprisonment for five years N. A. B. ooL 2, 
page 172. A prisoner convicted of suddenly snatching a necklace from a boy on tbe 
highway, without previous intimidadon or act of violence, was sentenced to iinpriHonment 
for three years; N. A. B. ool. 1, page 269. 

3130. Five prisoners convicted on strong presumpfaon of having perpetrated the 
wilful murder of a churrundar, in charge of property on board a boat to which they were 
attached as boatmen, and of having embezzled the said property, and sunk the boat, were 
sentenced to stripes and transportation for life; N. A. B. ooL 2, page 28. Where the 
prisoners were convicted of plundering a stranded boat« and the offence did not amount 
to robbery by open violence, they were sentenced to imprisonment for three years; 
N, A> B. voL 2, pays 315. 

3131. In cases of administering poisonous or deleterious drugs in prosecution of theft, 
where death ensued and the prisoner buried the body in her own house, she was sentenced 
to death; N. A, B. vol 1, page 137but where, although death ensued, it appeared that 
the intention of the prisoners was rather to produce a temporary state of insensibility than 
to cause death, they have been sentenced to impruionment for lifs; N. A, Bt vol 1, pagee 
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U9» 216a 289{ vol 3a pvge 9,27<i and voL 4* pope IQfi. Ia* 0 M «9 in wht«h death has not 
«naue(ir-"Wfa(m tho {toamer wm convietad in two ciuM of adniinuteriiig the seeds of 
dhutoora* and stealing the proper^ while the ownera were in a state inumsihiUty 
induced th««by, and she was an cdd o&ndei> she was sentenced to itepriseninent fi>r 
life; N. A,. B. wl 1, page 368 1 '-^d in a similar case, where the {Hrisoner was convicted 
in three separate instances, he was sentenced to ^pes and imprisonment for life in AUi- 
pore jail; N. A, B. vol 2, page 140. On conviison of a ringie oi&noe, the sentence has 
been for stripes and imprisonment for 14 years ; N, A. B. vol 3, page 333; and vol 4, 
page 217 :-'>^d where the robbmy was not effected, tibe prisoner has been sentenced to 
imprisonment for eight years; N. A. B, vol 2, page 368; and for seven years; N. A. B. 
vol 3, page 21. 


SECTION III. 

OF BURGLARY. 

3132. The magistrates are to be guided by the ibllowing rules, whenever individuals 
are apprehended and brought before them on a charge of having committed the offence of 
breaking into, or attempting to break into, a dwelling house, tent, boat, or other place of 
habitation, by night or by day, with an intent to steal (but without open violence, such as 
to constitute the crime of robbery by open violence); or witii the offsnee of breaking into, 
or attempting to break into, any ware-honse, store-house, or other building or place used 
for the custody or preservation of property, either by night or by day, with intent to steal 
(but without open violmice); or of being present aiding and abetting in the commission of imy 
of the offences above specified; or although not present of having procured or caused the 
perpetration of any of those offences by hire, counsel, or command, or of having in any 
manner confederated with the actual perpetrators of them in pursasnee of a preconcerted 
plan. Keg. XII. 1818, sect. 2, cl. 1. 

3133. The entering into a dwelling-house with intent to rob by lifting a door off its 
hinges, is burglary: as is also an tmtry by lifting the straw-thatefa, after loosening the 
strings or fastenings: but entering a door left open, or climbing over an outer wall, unless 
followed by a burglarious entry into the house, does not amount to burglary. N. A. K. 
vol. 1, page 270. 

3134. In cases of burglary, it is immaterial whetbef the offence has been committed 
by day or by night; but the magistrate should take into consideration the time when the 
act was committed as one among the circnmstances of the cas^ which are to guide his 
judgment in apportioning the degree of punishment suited to the offence. Oonst. No. 299. 

3136. In trials (ae burglary attended with violence, it should always be specified in 
the charge, whether the violence was simultaneous wiidi or subsequent to the entry, as in 
the former case the crime is dacoity. N. A. E. vd. 3, page 271. 
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3186. If the perpeUBfJon of any of the ofSMMieti maiaerated in the preoediog danse, 
not amounting to ^e eriitie e£ lobbery by open violence, is aocompanied with mnrder, or 
with an attempt to commit murder, or with woundbg, burning, corporal injury, or other 
aggravating act of personal violence; or if the prisoners, or any of the prisoners concerned 
in the oi!!ences described in the preceding danse, appear to have been before convicted of 
burglary, rubbery, or other heinous crime; or if the prisoners or any of them appear to be 
persons of notorionsiy bad character, or are charged with having committed the offence 
while employed in the office of watchmen, guards, or police officers, as described in 
sect 4, Reg. 111. 1805*; or if the value or amount of the property stolen exceeds the 
sum of 100 rupees; in all such cases it is the duty of the magistrate to commit the whole 
of the prisouers, who appear from the evidence adduced to havo been concerned in the 
offence, to take their trial before the sessions court Keg. XII. 1818, sect 2, cl. 2. 

3137. A previous conviction of petty theft, not exceeding ten rupees, when unattended 
with any aggravating circumstance, is not to be deemed a previous conviction of a heinous 
crime, sncIi as precludes the magistrate’s judicial cognizance of a charge of burglary, and 
requires that the prisoner be committed fur trial before the sessions court. Reg. VI. 1824, 
sect 5. 

3138. Under the terms of the above provision, any person charged with having 
committed the offence of burglary, while employed in the office of watchman, guard, or 
police officer, against whom there appears sufficient evidence, must be committed to the 
sessions: and the fact of his being the chukeedar of a different village from that in which 
the burglary was committed, is immaterial as regards the commitment; though it wonld 
bo considered in passing sentence, as it is unquestionably an additional aggravation that 
the property stolen was under the special protection of the thief. Const. No. 374. 

3139. Under the terms of cl. G, sect. 11, Reg. XIV. 1H07 fjxtra, 15Ul] and cL 9, 
sect. 21, Reg. XX. 1817 [para. 1642], “ private watchmen, entertuinod by mduiduala tiin 
guarding their houses, shops, or other premises” within tho towns or villages, where the 
darogahs of police or officers of outjxists are stationed, and withm tiiocutwalrti jurisdiction, 
<irc to be considered subject to the orders of the police officers, and are required tt» .ict in 
concert with them. And by ci. 4, sect 12, Reg. XIV. 1807 the provisions of cl. 6, sect. 
11 of the same regulation are declanni applicable to all such private watchmen witliln the 
towns, guujes, or other places forming part of any mofussil police jurisdiction. It 
follows thet^ie, that private'watchmen, of whatever denomination and by whomsoever 
entertained, are “ required by the regulations to assist tlio police officers in preventing 
robbery or other crimes and in apprehending offendersand that being thus in the same 
category with the cfaokeodars and others, described in sect. 4, Reg. III. ISOSf, they come 
within the intent and meaning of tho rale contained in d. 2, sect. 2, Reg. XII. 1818, and 
must be committed to the sessions court if implicated in a burglary. 0. O. Na 8, 
March 31, 1847. 

3140. A magistrate is not competent to pass sentence on a prisoner convicted of 
burglary, who has been previously convicted of cattle stealing; ^ut must commit Uie 
case to the sessions. Const No. 1273. 

7 P 


OOBOialtllMBt 

aad panalciaa. 

Chbos which uiiut 
bo committed. 


• V. para. 30bU. 


I*ret loufi con i ittmn 
of (heft of 10 ru|)« is 
not u conviction oi a 
bciuoun ofienco. 


If the burglary is 
pci petratod by apolicc 
or Habhmaii, 
even of another vil- 
lagis the i ase muHt be 
cumuiittisl 


and ilo ,'I'Ik to 
pi i* ati n fitchmt'n cn- 
•l"•tauw«l by indm- 
dnalti IIS »t 1' ss to 
thoM Lii the puliUc 

ttHVkiCI. 


t 0 . para. 3060. 


Freviotu conviction 
of cattle ateidii^ ne* 
cesaitatea oonuiut* 
raent. 



or OfFKN 01 » AOAIirgT raOPMSfT. 


Cmm 

be comndttea 


Magiatrate nay 
<H)mmit under my pe- 
fuliar uircanietances, 
but tbuao nrcum* 
Htancea muat bo 
htated andtherndKe 
aUo 18 to unte uiom 
in hH abatrart state 
mont ‘ , 


Jud(^ how 1(1 pro- 
oeed il the mapstratc' 
mak|H an uniiocubsary 
romiuitmuiit. 


* But ;iara 6*17 


Majtistrate boa to 
pi i>( M il li hi ((mil' 
dors It unnci es<iai y to 
i omniit the case 


Ponei or ran^stratp 


T’orsoni found with 
a wnd-knttr to hi* 
required to give sei u- 

jity 




4\ 

3141. In modi6c»taon>ol ol3, met 2, XIL 13U, the maRi&ti^tes ave h^bjr 
glared to be empoimrad to coimnit for trial to the mmiooa eonrt ai^ penon charged 
with the 0 (Siw>ce of bur^aryy whenerer they are of opinion^ tfatri; there exiet any cirenm- 
etancea of agpaviritoo (thoi^h not of the nature specified in the clause above quoted) such 
as to render the prisoner deserving of a more severe pnnishment than <the ma^trates are 
competent to inffiet Reg. VI. 1824, sect 3. 

3142. A magistrate is not bound to dispose of a case of burglary, although within 
his competency; but may commit the offenders to take their trial before the sessions court, 
should tmy peculiar chrcomstances in the case induce him to consider this course of pro> 
ceeditig preferable: but in such case it is incumbent on him to state, in his roobakaree of 
commitment, the express circumstances of aggravation, which have led him to commit 
the case, instead of disposing of it himself. The session judge is to furnish the same 
information in the abstract statement of sentences passed without reference. Const. 
No. 391, para. 5. C. O. Na 239 of voL 1. 

3143. In the event of a commitment being made by a magistrate, by error or negli¬ 
gence, in a case which, under the above provisions, he might have disposed of himself^ the 
session Judge should try and decide the case, not exceeding (if the prisoner be convicted) 
that measure of punishment which it would have been competent to the magistrate to 
award, had he himself disposed of the case; and raporting (where he sees suiBcient ground) 
the magistrate’s mode of proceeding to the mzamut adawlut for their orders, or contenting 
himself with recording in his final proceeding or otherwise a caution to the magistrate 
against making unnecessary commitments iu future.* Const Nos. 301, and 391 
para. 6. 

3114. If from the investigation held by the magistrate there appears reason to believe 
that a prisoner appiohended and brought before liim l:as been guilty of any of the offences 
described in the first clause of this section, but that such offence has not been attended 
with any of the circumstances of aggravation specified in the second clause of this section, 
the magistrate is, in addition to the evidence which is adduced on the part of the prosecu¬ 
tion, to take the defence of the prisoners and the evideuco of the witnesses who are desig¬ 
nated by the prisoners in support of their defence; and after a Adi and deliberate investi¬ 
gation is to proceed, without reference to the sessions court, to pass sentence of acquittal or 
(ouviction. Reg. XIL 1818, sect. 2, cl. 4. 

3143. If the prisoners arc convicted, the magistrate is empowered to sentence them 
to imprisonraent with hard labor for a period not exceeding 2 years, and to corporal 
punishmunt [now commutable to additional imprisonment for one year], and to carry such 
sentence into immediate execution. Reg. XH. 18113, sect 2, cl. 5.* 

3146. ud^ny person upon whom the instrument denominated a used for the 

known purpose of nuccvhzmm, is found, is to be detained by the magistrate in safe custody, 
and employed to work on the public roads until be gives security for his future goo<l 
conduct, or until the session judge (b^ore whom the magistrate is to lay his proceedings}, 
on revision of those proceedings, directs the discharge of the prisoner on a mochulka. 
Reg. I. 1811, sect. 6. 
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314f. WheneVBT • prisooiaris eharg«d bdfora a maftistrate ctr jdnt majpsttBto with 
two or more distinct offeaees, &r neither of which he has h«an previoosly Iffooght to triid» 
but for each of which he would be subjected on oonTiotitto to the penalty prescribed by cl 
5, sect. 2, Beg. XU. 1818, the ms^strate is to refrain fbom paashig any s^tence ootil he 
has completed his proceedings in both cases. Begi VI. 1824, sect. 2, cl. 1. 

3148. Should the prisoner be convicted of two Or more Of the oflbnces charged, the 
magistrate is authorized to reduce the punishment so as not to eaceod in the aggregate 
stripes [now commutable to additional imprisonment Ibr one year] and imprisomheint for 
the term of two years, provided he is of opinion, on consideration of the several acts of 
criminality established against the prisoner and the circumstances of each case, that the 
punishment above specified is suificient. Reg. VI. 1824, sect 2, el. 2. 

3149. If however the magistrate is of opinion, that the prisoner is deserving of a more 
severe punishment than that above specifibd, he is to refrain from passing any sentence, 
and is to commit the prisoner to take his trial before the sessions court for each offence. 
{ti‘g. VI. 1824, sect. 2, cl. 3. 

3150. In cases of conviction before the sessions court of individuals charged with any 
of the offences specified in cl. 2 of this section, the session judge is to be guided by the 
rules contained in sect 8, Reg. XVII. 1817*; referring such cases, as come within the 
provisions of cl. 2 and cl. 4 of that section, to the nizamut adawlut; and in all other cases, 
not coming within the provisions of those clauses, sentencing the prisuners to suffer such 
degree of punishment, as on a consideration of all the circumstances of the case appears 
ade({uato to the offence, not exceeding however in any instance stripes [now commutable 
to 2 years’ additional imprisonment] and imprisonment with hard labor for 14 years, with 
or without banishment ffom the district in which the prisoner has resided. Reg. Xli. 
1818, sect. 2, ci. 3. 

3151. Under the discretion vested in the sessions courts by the above provisions, 
those courts may mitigate the punishment to belmv three years’ imprisonment, and to such 
degree as they judge proper. Oonst No; 299 para. S.C**) 

3152. Should any person, in the commisuon, or in the attempt to commit any species 
of burglary as described above, kill another, the ofiender is to be ai|jadged to suffer death, 
as well as all persons found guilty of aiding and abetting therein. Reg. I. 1811, sect. 3, 
cl. 4; and sect. 4. 

3153. Where the prisoner has committed murdso* in the prosecution of burglary, he 
has been sentenced to death; and in one case, an accomplice in the burglary who was not 
actively concerned in the murder wasiieentenced to imprisonment for 14 years: N. Ak M* 
txrf. 1, page 7; voL 4, page 211 ; and ml. 5, page 28. —Where three persons were concerned 
in a burii^ary attended with wounding which proved fatal, the one who stood by while the 
burglary was committed, and afterwards inflicted the fatal wounds, was sentenced to 

(a) ThS» omstniotkui sIm daolarw this the protfaioai otmtsined ia ek t, 4, sad 8, sect 3, liitf. X. 1811, and 
in nbi. S, 3,4, and s, leet 3, Reg. XL 1814 (for Ae pimislUneBt easei'of bitr|lla!l^) are tirtually sa|ieneded by 
the proviiiona of Bog. XU. 1818. 
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iitaprisontneiit for Ul^iaMporo j»U; th$ lecmi^ wba nctoalljr oommilted the burglary, 
but nn off before the wOMuia were giveiv wi^ seotepced tp imprisonment for 14 years; 
and the third, who ahe< mood by during the oomnwaion. of the burglary and then ran off 
before the wounds were to^imprieownent for % years; capM pmuabment wa« remitted 
under all the oircumstaneea of the caae>'’ but the motive for leniency may perhaps have 
been that the wounds were inflicted in return for blows and in a struggle between the 
deceased and the prisonear, and that they did not show an intent to kill; N. A. U. vol. 4, 
page 87. Where a prisoner in committing a burglary took the prosecutor’s child out of 
his house, and after stripping it of its ornaments left it iu a garden adjoining, and thereby 
endangered its life, he was sentenced to imprisonment for 10 years; another prisoner, 
convicted of knowingly receiving part of the stolen property, to 7 years’ imprisonment; 
and a third convicted of privity to the theft to imprisonment for 3 years; N. A. B* vol, 4, 
page 284. Where the two prisoners were discovered in the act of undermining the wall 
of a dwelling house, and one of them wounded with a sword one of the persons who appre¬ 
hended them, they were sentenced to stripes aud imprisonment in banishment for 14 years; 
N. A, R. vol. 1, page 243. Before the enactment of Reg. XVII. 1817, and Reg. XII.’ 
1818, unaggravated cases of burglary were punished with stripes and imprisonment for 14 
years ^ N. A, B. vol 1, pages 250, 255, and 262;—and where three prisoners broke into 
a cow-house at night and carried off the cattle therefrom, they were sentenced to stripes 
and imprisonment for 7 years; iV. A. R. vol 1, page 286 :—^no unaggravated case has 
been reported since the passing of those regulations. A chokeodur, convicted of burglary 
in a mohulla other than his own, was sentenced to stri|>es and imprisonment for 4 years; 
N. A. B, vol 4, page 194. Where a prisoner was convicted of burglary and intent to 
steal unaccompanied w'ith any aggravating circumstances, and sentenced by the judge of 
circuit in consideration of his notoriously bad cliaracter to stripes and imprisonment in 
banishment for 14 years, the nizamut adawlut reduced the term to 7 years, as it did not 
appear that the prisoner though of bad character had ever before been convicted of a 
specific oftenco; N. A. R. vol 2, page 400. A prisoner convicted of being an accomplice 
in an attempt to commit burglary was sentenced, as a hardened offender, to stripes and 
imprisonment for C> years; N. A. R. vol 4, page 107. 


SECTION IV. 

OF TIIK MAHOMEDAN LAW OF 8ABIKA.(») 

# 

3154. The legal meaning of sarika is defined to be, a sane and adult person wrong¬ 
fully and furtively taking the undoubted property of anotiwr, such property being ia doe 
custody and of the value of not less than ten dirms (or rather more than throe rupees). 
The fbrtive or clandestine taking, in cases of highway robbery, is explained to refer to the 

(tf) 1 un indebtod for ucurly tbe whole of this section oa Mshomodon law to Mr. fiarhigtoa'* AtMlyalS) 
vol 1, pages 273, etseijf. 
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imam, or chief map;istrate, whose proviiiee it ia to guard the highways by means of his 
assistants; in cases of pirate larceny, it respects the individual proprietor, or his repre¬ 
sentative. When the o^nce is committed at night, it is sufficient to constitute larceny, 
that it was commenced secretly,—as where the thieves, having e£^ted a secret entrance 
into a house, carry off the property by open violmoe,—because at suck a time it is difficult 
to obtain assistance; but in the day-time, when aid is readily procured, the secrecy mast 
be continued throughout, and it is not larceny, if property obtained furtively is openly 
taken away. The custody requisite to constitute the crime is of two kinds,—of place,—and 
of person. Custody of place f^Airz ba mvkan) is when the property is in a house, or other 
receptacle generally used for preserving property; and there must be a taking away from 
such place. Custody of person (hirz ba kojiz) is when the property is witbm sight of tho 
possessor, whether on a road or plain, and whether the keeper be asleep or awake: the 
crime is complete, if the property be seized by the robber, though it be not carried away; 
and the personal custody is perfect, whether the possession of the property by the holder 
be absolute and permanent, or delegated and temporary. 

3156. In cases of robbery, the Mahomedan law has two objects in view—one, the 
punishment of tho offender, ubiebis so severe that every facility is afforded to avoid its 
infliction; the other, the restoradon of the property, to cflect which various provisions 
of the law directly tend, and which does not take placo if the prescribed punishment be 
inflicted. 

3156. A charge of theft may be established by confession, or by the testimony of two 
male witnesses; but the kazee may advise the thief not to confess. If a confession be 
retract«l, the infliction of specifle punishment is stayed; but it dues not prevent the restora¬ 
tion of the property. A confession of theft committed on an unknt»wn pprson is iimnffi- 
cient for conviction. Where several persons confess to a joint theft, and half of them 
retract, the remainder cannot be convicted on their confession alom '‘OnvirtirMi 

cannot be had upon a confession of stealing property, part of which is declared by the 
person robbed to belong to the thief. The absence of accumpHccs iudicatoil by the prisoner 
confessing is not sufficient to bar conviction. Where the evidence is jiiu«nffi<>ient fur 
conviction, and the accused denies the charge, he may be required to exculpate himself oii 
oath; Mid, if he refuses to do so, may be made answerable for the property stolen, but is 
liable to no further punishment It seems doubtful whether the imam may chastise tin 
accused person, whom he suspects of having the stolen property in hi<i possess! in order 
to compel the restitution of it The kazee is directed to be particular in his examination 
of the witnesses, as to time, places and circumstances; as well as respecting the value of 
the property stolen, if it be not produced in court; and he is enjoined to ascertain their 
credit, if it appear doubtfuL If the accused is a Mahomedan, the witnesses to prove the 
charge agitinst him must be of the same persuasion; and if two infidels depose to a theft 
jointly committed by a Mahomedan and an infidel, their eviden<» is insufficient to convict 
either. If two witnesses accuse one person of theft, and two more depose to its commission 
by another person, neither can be convicted on their evidence, though tho party robbed 
charge one of them. A parole confession made before private individuals is insuffi¬ 
cient, if the accused does not admit it Nor is it sufficient, unless the confession expressly 
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declares that the propeofly was stolen: and both the prosecntov and witnesses are permitted 
to use terms in their depositions, which may seemre the right of property to the owi^er 
without subjecting the fMurty accused to the punishineDt of theft; the reasop of which is 
that a prisoner, who has suffered the prescribed punishment, cannot be called upon to 
restore the stolen pri^rty.—^Tfae legal penalty for a first offence is amputation* of the 
right band: for a second offence, amputation of the left foot: if the crime is further 
repeated, the criminal may be imprisoned until he repent, or for life; or, in cases requiring 
exemplary punishment, he may be put to death. 

3157. “ A person stealing the property of his father, mother, or any of his ancestors; 
or the property of his son, or any of his descendants; is not liable to amputation; because 
such kindred are considered to have a mutual right of usufruct in the possessions of each 
other, as well as to hold a joint custody thereof for reciprocal benefit For the latter 
reason also amputation is not incurred for stealing the property of any relation within the 
nrohibited degrees, unless it be taken from a stranger’s house, in which case there is a 
violation of custody; nor is it duo for stealing the property of a stranger from the house 
of such a relation. A husband, or wife, stealing tho property of each other, or a slave 
stealing the property of his master,(«) or mistress, or of hia master’s wife, or the husband 
of his mistress, is not liable to amputation; lieoause the thief, in such instances, is at liberty to 
enter the house, or apartment, of the proprietor; and with respect to man and wife, although 
they may have distinct places of custody, they possess a mutual usufructuary right in the 
property of each otiier. In like manner a master stealing the property of his slave for 
whom a ransom is stipulated, or whom he has licensed to trade, is not subject to ampu¬ 
tation ; unless, in the latter instance, the slave have contracted a debt, in which case his 
property is considered to be in pledge for his creditor. Amputation is not incurred for 
stealing property out of a public bath, or from a house of general resort, in the day-time; 
when the custody of such places is questionable: but for thefts in the night-time, when 
strangers arc not allowed ingress, the prescribed })enalty is to be indicted. If a guest steal 
the property of his host, he is not liable to amputation; as he has been allowed to enter 
the house; and lus offence is considered to be ratbor treacliery than theft: nor is a 
servant subject to the stated penalty for stealing tlie property of his empbyer, out of an 
apartment to which he is allowed access. In cases of burglary, if a thief break through 
tlie wall of a house, enter and take property, and be seized before he has carried it out of 
the house, amputation is not incurred; nor is it, if ho give the property, at the entrance 
of the breach, to au accomplice standing without; because the thief who enters rile house 
does not carry out the property, which, previously to Ids coming out of the house, falls 
into the possession of another; and the thief who receives and takps away the property 
has not committed any violation of custody: the whole of the conditions of thefr there¬ 
fore arc nut found in this instance.* But if the thief, who enters the bouse, throw the 
property out upon the highway, through the hole made by him, and tbmi take it away, 
his hand is to be cut ofij according to the opinion of Aboo Yoosnf; from whom it ie further 

(a) But bo is liable to di<Ha;etioniix;^ punbihment for breach of Irost. N. A. B. vol. l, S83, And it 
mini) that in all cases, in which the prisoner though gvilty is not liable to amputation, disoretioniiry puaialuMnl 
may be awarded. 
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recorded, that if the thief within the honae put hia hand entirely through the breach, and 
thtts deliver the property to the accomplice withon^ the former is liable to amputation; as 
both are, if the thief without put his hand through the breach into the hoosei, and thus 
take the property from the other within. The piindple which governs the latter case 
applies also where a party of thieves enter a place of custody, and some take away 
the property, whilst the others stand by; for then the whole incur amputation, as in 
robbery by open violence, because the accomplices are ready to aid the perpetrators, and 
are therefore concerned with them in committing the offence. But according to the 
Zdhir oo' rmodyat the violation of custody must be completed by the entrance of the thief 
into the place of custody, whenever this may be practicable; and therefore if a person 
make a breach in the wall of a house, put his baud through, and take out property, with¬ 
out entering the houses he does not incur amputation. If a thief break a hole in a house, 
and go away, and the owner of the house, though he observe the hole, or though it be 
visible to passengers, omit to close it; and the thief return another night, and take property 
from the house; amputation is not iucurred: nor is it fur twu or more successive thefts, 
each of less than ten dirms, if the owner, after being advised of the first theft, neglect to 
repair tiie breach : but if the<owner bo not advised, the value of the several thefts may 
be computed collectively. If a person keep his money tied in his sleeve in such a manner 
that the knot containing it is within the sleeve, and a cut-purse steal it by patting his 
hand under the sleeve, and tearing away the part which contains the money, he is liable 
to amputation; as he also is if the knot be tied on the outside, and on being opened the 
money fidl within the sleeve, and is taken from thence by the thief: but if the knot bo 
on the outside and torn away; or on the Inside, and ofiened from without, the penalty is 
not incurred; the iuterior part of the sleeve, which is considered tlie }dace of enstt'dv, not 
being violated in the two latter instaouos. If a person steal ono of a string ui camels, or a 
load from one of tliem, ho is not liable to amputation, from a doubt whether the camel bo 
in legal custody; unless there he a guard (exclusive of the driver, or rider) for the oxproM 
purpose of watching the camels, m which case the penalty is incurred : us it also li^ >f the 
thief break open a package, and take away its contents, whilst under {nirsunal custody. 
If some of a party of travdllers steal the property of otliers, at their lodging place, liwagh 
watched by the owners, tlie thieves are not liable to amputation; the lodging place being 
common. If a person enter a house by unlocking the door witli a false key in the dsy^ 
and take away the effects when no person is present, he is not subject to ampuUitioii: 
but if any of the family be in the house and not privy to the theft, tlic prescribed penalty 
is incurred. In like manner, if the door bo open, aiul the thief enter by day, and steal, he 
ia not liable to amputation: but if the door bo abut, though not fastened, and he enter 
clandestinely and take away property, it is stated in the Ildvee that ho incurs the penalty 
of theft: as he also does if he enter the house at night, and tid&e away property either by 
stealtlt or force, after tlie hour of evening prayer; unless his entering the honse be known, 
at the time, to the owner. It is fui ther stated in the Jidveot that if a herd of kids be 
collected in a fold, and one or mure of them, to the value of ten dirms, be stolen from the 
endoBure, amputation is incurred, whether the owner be present or not. But ht oattio 
stolen from pasture ground, the penalty of theft is not due* unless there be a watchman 
with them, for the express purpose of guarding them.” 
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3158. A breftch of tmt does not incur amputation; aa the article entrusted is not in 

custody of the proprietor. Nor is it incurred by openly seizing or suiUching away a thing, 
as such an act is not theft; and the prophet bas said that hand of a plunderer, or 
snatcher of property, or of a trust-breaker, is not to be cut off." A or stealar 

from the dead, viz. of a winding-sheet, or other apparel of the dead, is also not liable to 
amputation, according to Aboe Huneefab, and Imam Mahomed; thongh Aboo Yoosuf 
and Shafei maintain that he is. If a person steal property of which he is in part owner, 
he is not subject to amputation. And on the same principle, it is not incurred by any 
Mussulman stealing from the public treasury in a Mahomedan state: as every thing in 
it is considered to be common property of Mussulmans, and the thief has consequently a 
share in it. Lastly, if a creditor steal from the property of his debtor, to the amount of 
his debt only, amputation is not incurred; as this is deemed to be an enforcement of right, 
not theft" A mooltakit or finder, failing to make public advertisement of lookta or 
trove property, subjects himself to discretionary punishment; such property is consi¬ 
dered as a trust in the hands of the finder.* 

3159. “Amputation for theft is not incurred on account of things which, in their 
original nature, were of common use, and which in their abtual state, are not esteemed a 
valuable property; such as wood, canes, grass, fish, fowls, game, brimstone, limestone, 
red-earth, mud, clay, dung, and similar articles; Ayeshah, the wife of Mahomed, having 
declared that in the prophet’s time the stated penalty was not inflicted for such petty thefts; 
and the exemplary punishment of them is not judged requisite; besides which the custody 
of some of the articles specified is esteemed defective Nor is amputation incurred for the 
theft of thiugs which quickly spoil and decay; such as milk, flesh, and fruit (excepting 
dried dates, or other fruit kept in store); the prophet having expressly interdicted it for 
these articles. Nor for fruit upon the tree, or grun upon the stalk; these not being consi¬ 
dered in custody. Nor for any intoxicating liquor; which is illegid or doubtful property. 
Nor for a drum, or other musical instrument of small value, and uaod for amusement only. 
Nor for a koran, though ornamented; as the custody of it is on account of its contents, 
not for the binding or ornaments; and moreover the person taking it may plead that his 
intention was to read it only. Nor for any other book, except a book of accounts the 
contents of which not being the object of the theft, the paper, and other materials of which 
it is composed, are deemed appreciable property Nor for the door of a mosque, as this is 
not an object of custody. Nor for a cruciflx, chess-board, or chess-pieces, though of gold; 
as the thief may excuse himself by saying that he took riiem with a view to destroy them, 
being things prohibited. Nor for steailing a free-born infant, with omaments on his body; 
because a free person is not property; and the ornaments are appendages only; besides 
which the thief may plead that he took up the in&n^ when crying, with a view to appease 
it, or to deliver it to its nurse. Nor ibr stealing adult slave; as such an act is ascribed 
rather to violence, or fraud, than to theft; but if an infant slave be stolen, according to 
Aboo Huneefah, and Imam Mahomed, lunputation for theft is incurred; but Aboo 
Yoosuf holds a different opinion, on the ground that a slave thongh considered to be 
property a« such, is not property with regard to bis original nature as a man. Nor for a 
dog, or lynx; because such an animal is fte« by nature, and &ere is a difference of opinion 
respecting the property of them." 
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3100. "A sentence of atnptttfttion cnnsot be pAssed upon a tbief, without ^e atten> 
dance and prosecntion of the person whose pro^rty hes been stolen, or his representative. 
The reason assigned in the Hedaya is, ** beeanse prosecution is essential to the manifes¬ 
tation tfa#; and, with respect te this rale, it matters not whether the theft be esta¬ 
blished by confession, or by evidenee; because an oifenoe, committed against the property 
of another, can in no way bo rendered manifest, but by the prosecution of the aggrieved.” 
Besides the owner of the property stolen, however, a depositary, a borrower witJi or with¬ 
out interest, a hirer, an usurper, a partner in concerns of i^oz&ruhut, or mmatubzd, a 
mortgagee, a father, or any other legal guardian, having possession of the stolen article, 
is declared competent to prosecute in cases of theft. If the stolen property be again stolen 
from the possession of the drat thict^ and the latter have suffered amputation, it cannot be 
demanded against the second thief; but if the first thief be not convicted, or have not 
undergone the punishment for theft, it may be enforced, at his requisition, against the 
second thief. If tlie stolen property be returned by a tliief to the owner before any prose¬ 
cntion is instituted against him, he cannot be sentenced to suffer amputation. But this 
sentence is not prevented by a restoration of property after the charge is preferred, and 
evidence adduced in support of it. Execution of a sentence for amputation is stayed 
howevmr by the gift or sale of the stolen property from the owner to the thief; whether 
prior or subsequent to the Judgment of the kaxec. Amputation is likewise stopped, if, 
after the sentence, a redaction in the market value of the stolen article bring it below the 
legal standard of ten dirms; but this principle does not apply to any other deterioration, 
from damage to the property, or any cause excepting a fall of price. It is declared in the 
Hedaya that **if, after witneaees bearing evidence to a theft, the tbief plead that the article, 
alleged to have been stolen, is his own property, his hand is not to be cutoff': ail bough he 
pniduce no evidence in support of his plea.” Shafei jiutiy objects to this doetriaa, ^tbat 
every riiief has it in bis power to plead the property boiag his own; and tl.orcfuro if pttnuih- 
ment be remitted on such a plea, the door of it must be altogether closed.” But the Htum 
fzeyah doctors reply, riiat *‘duBbt occasions the reuiission of punishment; and doubt is esta¬ 
blished by the plea, since it may possibly bo true:” tiiey add that Shafei s objection is of 
no weight ** becaose retraction aud denial are admitted after confession, although a person 
oonfessiiig has it always in his power to retract and deny.” Bat this reasoning, however 
appUcahle to confessions, when there may be no other proo^ is obvbusly inapplicable to a 
case established by evidence; and Shaiet’s objection to the prevalent doctrine titeniforc 
remains, as noticed by Mr. Hamilton, ** altogether unanswered,” or, at least, unrefnted. 
The same role is applied in the Hedaya to the case of two persons confessiog a theft, one 
whom afterwards pleads that the property was bis own. In this case, it is stated, 
^'amputation is not inflicted upon either; because the retraction is admitted with respect to 
the pKBon retracting; and gives rise to a doubt in regard to the other person, since 
theft is confessed by each of them as a joint act” Evidence of a theft jointly committed 
by two persons, one of whom only is present and on trial, will however convict the one 
present, without waiting the attendance of the absentee. On a trial far theft, if the person 
whose property is said to have been stolen, declare, even after OQDviotion and sentence, 
that the property belonged to the party accused, and was held in trast fer him; or that 
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the witnesses against him have given false evidence; or (if he have confessed) that his 
confession is erroneous; or make anj other declaration, whereby a doubt can arise of the 
guilt and legal conviction of the prisoner, he is not to suffer amputation. Other cases, in 
which a sentence of mutilation, or the execution of it, is prevented, are dgailed in the 
Futdwa-i-Aalunyeeree; but a further specification of them appears unnecessary. It wUl 
be sufficient to add, that any stolen property found in the possession of a thief must be 
restored to the owner; and that the latter has an option to demand the value of liis 
property, or the prescribed punishment, previously to execution of the sentence; but after 
suffering amputation, the thief is not further answerable for tlie property. Any sale or gift 
of stolen property by the thief is however declared null and void. And if another person, 
after punishment of tlie thief, destroy or consume it, he is answerable to the owner for 
the value of it. One punishment for theft, by amputation, as in other cases of hudd, 
includesiall past instances; but does not preclude a further punishment for any future 
rspetitiMi of the offence, as far as the restrictions boforo stated, concerning amputation, 
may admit of it” 

3161. Sarika-i-kobra, or highway robbery, is defined to consist in a party going forth 
with force capable of resistance for the purpose of committing robbery; or a single person 
going forth with that intent prepared for resistance, under confidence in his strength and 
courage. There are five conditions requisite for the infliction of the prescribed penalty; 
1st. That there be force sufficient to overcome opposition from travellers, whether the 
robbers be armed with mortal weapons or not 2nd. That the act be committed at a distance 
from any city, the extent of that distance being a point on which the authorities differ. 
Zrd. That the crime be perpetrated within the limits of a Mussulman state (dar~ool~iglam ). 
Ath. That all the conditions of the minor species of larceny (sarika>i*soghra) be found to 
exist, the robbers also being strangers to the rubbod, and legally subject to punishment. 
5th. That the robbers be seized before they repent, and before restoration of the property 
to the person robbed. 

3162. “Four descriptions of highway robbers are specified in the Hedaya, with the 
penalties incurred by each, u|ran conviction, according to their respective degrees of crimi* 
nality. First, those who are seized before they have robbed, or murdered any person, or 
put any person in fear. Secondly, those who have committed robbery only; whether 
upon a Mussulman, or infidel subject. Thirdly, such as have perpetrated murder without 
robbery. Fourthly, such as have committed both robbery and murder. Of these des¬ 
criptions, the first are to be imprisoned, until by their appearance and demeanor they 
show evident signs of oontntion. The second are to suffer amputation of the right hand 
and left toot; provided the property taken bo of such value, as, tvhen divided amongst 
the whole of the robbers, amounts to ten dirms for each. The third class are to suffer 
punishment of death; and as it is inflicted by the right of God, for public example, and 
not to satisfy a private claim to kisas, the forgiveness of the heir of the slain is of no avail. 
With respect to the fourth and last class, it is optional with the imam, either to cut off a 
hand and foot, and then pnt tiiOm to death; or he may put them to death at once, without 
amputation; he may also order them to bo crucified. It iS farther stated in the Hcda,>u 
that if a robber, in the predicament first lueutioned (viz. who may be seized before he has 
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committed robbery or mnrder) maim or wound a pereon or persons* there is no distinct 
speei6c penalty (under the provisions of bndd) £»r the maiming or wounding, but he is 
liable to retaliation, or the fine of blood, under the rules of kisas for offences short of life, 
at the demand nf the person upon whom the offence has been committed. If the robber 
have both plundered and wounded, he is to suffer the |i^dty of amputation (as one of the 
second description of robbers); and neither fine or retaliation can be demanded for the 
personal injury, the public punishment, as with respect to property in cases of theft, 
superseding the enforcement of private satisfaction. In like manner, if a robber suffer 
death, in execution of a sentence of hudd, nothing is due to the person robbed beyond a 
restitution of the property forthcoming, as already stated with respect to theft.” 

3163. “If any one among a gang of robbers commit murder, the whole are liable to 
the prescribed penalty or to discretionary punishment extending to death ;• “ because,” 
says the author of the Hedaya, “the punishment is, in this instance, considered as a 
penalty for the assault of the whole; which is established by each of them being aiding 
and abetting to the otfaers.t But if any (me of the band of robbers be an intant, or a lunatic, 
or dumb, or a relation within the prohibited d^rees of the person robbed, or murdered; 
nr if any of the robbers have a joint interest in the property plundered; or such property 
be not in legal custody with respect to any one of the robbers; or if the property taken 
amount not in value to ton dirms for each roilber; or lastly, if the person robbed or 
murdered be not a Mussulman, or under the permanent protection of a Mahomedan 
government; a sentence of hudd is prevented, against any of the party.| This sentence 
is also barred by repentance of the robber before he is apprehended and brought to trial; 
it being declared in the koran, conecniing roblters, that “the fixed penalty shall be 
infiicted upon tliem, excepting such as repefit before the magistrate lays his hat'd** »i)on 
thorn.” But the right of the individual, for private satisfaction, hifids in this case, under 
the rules of kisas; and the robbers are responsible for tiie property takci by fheni, \ 
robber delivering himself up, with the property, or the value of it, is not to lie prosecutei; 
fur the stated punishment; nor is any penalty to be indicted for an old nflbnce, upon a 
person, wbq, long before bis trial, has ceased to rob, and follows an honest ImdiloKKl.” 


SECTION V. 

OF RECEIVING STOLEN PROPERTY. 

3184. In commitments for knowingly receiving or keeping stolen or plundered property 
the term “ thangeedaree” is not to be used; the charge is to be worded (in Persian) thus: 
dtjjjKi* b jjb* y (t S xdJ j Oonst. No. 857. 

3166. An addition is to be made to the charge in all such cases, with the view to 
show distinctly whether the property illegally possessed was acquired by theft, burglary, 
dacoity, highway robbery, or thuggee. The reason of such addition is that persons 
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accQied of feceifinj; propfii^, ttolen or pltindored bjr tiraggoe or dtooit^rt ttuiy be fiom* 
minted oader Act XVIU. 1S89 end Act XXIVi 1843 by any megintrete witbio the ter*^ 
ritories of the East India Company,(«> and may be tried by any court, which would have 
been competent to try bims bad his ofience been committed within the zilia)^ where that 
court sits ;• whereas in the trial of charges for the guilty receipt or purchase of property 
acquired by theft, burglary, or highway robbery, it is essentiad to its legal validity, that 
regard be had to the jurisdiction within which the offence was perpetrated, and to the 
competency both of the committing and trying officer to take cognizance of the same. The 
Calcutta court also observe that under the Acts above quoted, commitments for the crime 
of rectjiving property obtwned by dacoity and thuggee* may be tried by the session judge 
vdthont the aid of a law officer or assessors fj whereas in the other cases referred to, the 
trial cannot be held without recourse to a law officer or to the provisions of Reg. VI. 1832: 
and they direct that session judges, who try a case without the aid of a law officer or 
assessors, shall denote on the face of the record the regulation or Act under which the 
trial is held.(6) C. O. L. P. No. 215, W. P. No. 217, of vol. 3. 

3166. Unless there is positive evidence to the contrary, it is presumed that the 
receipt has taken place where the property is found, and not where the robbery has taken 
place. So, whore the property has been found beyond the Company’s territories, the 
prisonen have been released. N. A. K, voL 2, page 80; and vol. 3, page 149. 

3167. The magistrate is to be guided by the following rules in the investigation of 
charges preferred against individuals for the offence of receiving or buying stolon goods, 
cattle, jewds, money, or effects of whatever description, knowing the same to have been 
stolen. Reg. XII. 1818, sect 4, cL 1. 

3188. All prisoners who appear to the magistrate, from the investigation held by him, 
to be guilty of having purchased or received plundered or stolen property of any d^rip- 
tion knowing at the time of his purchasing or receiving the same that such property had 
been obtained in the perpetration of robbery by open violence, or of theft accompanied 
with any of the aggravating circumstances described in cl. 2, sect 2* [a e. aggravated 
Cases of burglary] or cl. 2, sect. Sf £». e. cases of theft which the magistrate must or may 
commit for trial before the scions court] of this regulation, are to be committed by the 
magistrate to take thcr trial before the sessions court; and such persons, if convicted 
before the sessions court of the offence of receiving or buying plundered or stolen goods, 
cattle, jewels, munejii or effects of whatever description, knowing at the time that such 
property had been obtained by robbery, or by theft accompanied with any of the aggra¬ 
vating circumstances described in cl 2 of sect. 2, or cl. 2 of sect 3, of this regulation, are 
to be sentenced by the session judge, according to the circumstances of the case, to such 
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eeeMuus court, and it seeme to be deduced thereHrom Idiat such oonunitmentt nu^ be tnsAe by any —^ 
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cowt, and It wonld eeem aoconliiig to Oonet Mo, 1074 (|Mm. teW) that the aid of the law officer or amesore 

cannot be diapcnied with on the trials of prisonen ehafguilwith ^peoido acts of reoeiring property which has 
been obuined by Uiuggee, 
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period of im{ft!uonm«ttt u appears proper, itt iw tnitaaoe however espiioding 14 yeara, and 
to eoiporil panishmeot [now eommntable to 2 years* additional imptiBonment]. Beg. 

1818, MCt 4, cl. 2. 

3169. Where a prisoner was conVicted hy a ewaion jndge, concsarring wVdi Ida law 
officer, of receiving plundered property knowing it to have been obtwned hy robbery by 
open violence attended with murder, it was held that he was fully competent to dispose of 
the case himself, and could not refer the trial to the nizamut odawlut. N. A. K. voL 5, 
page 179. 

3170. The provision for commitment in sect 4, Reg. IV. 1820, — which enacts that 
in cases of theft, where the amount or value stolen exceeds the sum of 300 rupees, the 
amount is to be deemed a circumstance taking tho case out of the magistrate’s jurisdiction 
as to passing sentence on the accused, and is to make it necessary for him to commit the 
accused for trial to the sessions court,—^is applicable to purchasers and receivers of stolen 
pru})erty, knowing at the time that such property was stolen, when the amount or value 
of the property stolen exceeds 300 rupees. Reg, VI. 1824, sect 4. 

3171. The magistrate is also empowered to commit for trial to the sessions court any 
prisoner charged with the offence of buying or receiving stolen property of whatever 
description, knowing at the same time that such property had been stolen, although the 
property may not have been obtained in the perpetretion of theft accompanied by any of 
the aggravating circumstances described in cl. 2 of sect 2, and el, 2 of sect 3, of this 
regulation, provided that the prisoner has boen before convicted of the offence of buying 
or receiving stolen property, or of robbery, burglary, theft;, or other heinous crime, or that 
the prisoner appears to be an habitual and professional receiver of stolen property, or a 
person of notoriously bad character;—and sudi person is, upon being dul) eor'^>ted 
before the sessions court, to be liable to such punishment, isitiiin tho limitations prescribed 
in the preceding clause of this section, as the session court judges propt.i to direct tv a 
consideration of all the circumstances of the case. Keg. XII. 1818, sect. 4, cl. 3. 

3172. A previous conviction of petty theft, notescueding ten ra}>ees, when unattended 
with any aggravating circumstance, is not to he deemed a previous conviction v>f a heinous 
crime, such as precludes tho magistrate's judicial cognizance of a charge of buying or 
receiving stolen property, and requires that the prisoner be committed for trial before the 
sessions court, in the above provision. Reg. VI. 1824, sect 5. 

3173. Session judges are to be careful that their law officers state specifically iu their 
futwas, declaring any persons to be convicted of receiving or purchasing stolen or plun¬ 
dered property, that such persons are convicted of having received or purchased such 
property ** knowing the same to have been stolen or procured by robbery.” And the judge 
is to enter the same specification in the abstract statements. C. 0. No. 115 of voL 1. 

8174. With exception to the eases above-mentioned, the magistrate is to hear and 
determine, without refeteooe to the sessions court, all other cases in which individuals are 
charged with the offlmce of buying or reoatviag stolen properly of whatever dMcription, 
knowing it at the time to have been stolen} or with the offonee of having in their posses- 
rion property obtained by theft or robbery, and knowing at a period of lime subsequentiy 
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to its first cooiinji; into thoir possession, that such prop^y bad been so obtained, notwith’ 
standing which they have kept the stolen property in their possession without restoring it 
to the owner or giving information to the local police oflBoer or magistrate. In such cases 
tlie magistrate, after having duly considered the evidence in support of the prosecution, 
the defence of the prisoners, and the evidence of the witnesses designated by the prisoners, 
is to proceed to pass sentence of conviction or acquittal: if the prisoners are convicted, the 
magistrate is empowered to sentence them to imprisonment with hard labor for a period 
not exceeding in any case 2 y ears, and to corporal punishment [now commutable to one 
year’s additional imprisonment]. Reg. Xll. 1818, sect. 4, cl. 4. 

3175. A magistrate is not competent to punish receivers of stolen property in any 
case, the aggravating circumstances of which render the commitment for trial of any of 
the prisoners necessary; but he must commit them fur trial under the rule contained in 
cl. 2, sect 4, Reg. XII. 1818. Const. No. 857. 

.",176. The magistrate is to make a point of recording, in his roobakarce of commit¬ 
ment, the e.\press circumstance or circumstances of aggravation, which have led him to 
commit a case of receipt of stolen property instead of disposing of it himself; and the 
session judge is to give the same informatton iii his abstract statement of sentences passed 
without reference. C. O. No. 2.‘19 of vol. 1. 

3177. The knowingly receiving property acquired by burglary, comes under the 
general definition of property acquired by theft; and a discretion is left as to the degree 
of punishment according to tho circumstances. Const. No. 303. 

3178. Although the act of having pos.se8sion of property obtwned by theft or robbery, 
without having received it with the knowledge that it was so obtained, such knowledge 
having only subsequently arisen, is punisliablc under tho Mahomodan law and the above 
provisions, yet it is not intended to declare that it is in every instance punishable; as it 
must obviously depend on the circumstances of each particular case, whether the act in 
question is, or is not, a criminal offence; under the discretion whicli cl. 4, sect. 4, Reg. 
XII. 1818 allows to the magistrate, ho is considered to have a di.scretion not to punish at 
all, in cases in which no criminal act ajipoars to be fairly imputable to tho bond Jute 
purchaser or possessor ol property acquired by roboery or theft. Where it is deti^rmined, 
on the circumstances, to be an offoiu t, and is left punishable by tho futwa at discretion, 
(as the act is evulently of a very differ* nt complexion from that of being a criminal 
receiver of stolen goods, and thereby a priticipal encourager of goods being stolon) it is 
tlie opinion of the nizamut adavvlut that it should be punished as a misdemeanor not of a 
very seriou'- nature; and that a sentence equal to that, to which the magistrates are limited 
by the above provisions, is sufficient in most cases as a maximum of punishment: accord¬ 
ingly, in any instance where a higher penalty is adjudged, a particular statement of the 
grounds of such sentence is to be inserted in the abstract statement of prisoners punished 
without reference. The above remarks show how essential it is, in the trial of charges 
for receiving fgolen property, or property acquirwJ by robbery, not only that the evidence 
to ground a conviction should go to the mbde «ad ciroumstaooes of the receipt, and not to 
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the mere fact of |>oisession; bat idso that ihe ia# bfBeer, where it is intended by him to 
convict of the criminal receipt, shottld specify the same Nearly uid precisely in the terms 
made nse of in the futwa. 0. O. No. 215 of vol. 1. 

3179. Where a person was discovered dead in his house, and his jewels afterwards 
found in the possession of Ae prisoner, the latter was convicted of receiving property, 
knowing it to have been obtained by theft attended with murder, although nothing was 
adduced to show the period of time up to which the property had remained in the possession 
of the deceased. N. A. R. vol. 2, page 425. 

3180. It is hereby explained, that persons, charged with the offences specified in the 
preceding clauses of this section, may be brought to trial and sentenced to punishment, 
although the actual perpetrators of the theft or robbery have not been convicted; provided, 
however, that the fact of the theft or robbery having been cmninittod be established, and 
it be proved that the purchaser or receiver knew that the property in question had been 
obtained by theft or robbery. Keg. XU. 1818, sect 4, cl. o. 

« 

3181. On general principles, and under the provisions of the Mahomedan law of 
evidence, the record of the conviction of a person charged with theft is not conclusive 
proof against an alleged receiver of stolen goods to prove the theft if the latter desire to 
controvert the propriety of the conviction, and produce evidence to negative the fiict of a 
theft having been committed. Const. No. 217. 

3182. In answer to a court of circuit who objected to the practice of sentencing 
receivers of stolen property to a more severe pnnishmeiit than that which is awarded to 
the thief, the nizamut adawlut replied that they were not prepared to narrow the discre¬ 
tion confided to the magistrates by the above provisions; as the offence of receiving stuLn 
profierty admits of so many shades of difference, that it wuuhi be impracticable to define, 
with any degree of accuracy, under what circiuustaiieos a case of that description shoot ^ 
be considered to be of an aggravated description or otherwise. Const No. 466. 

3183. Where the prisoner was convicted of receiving property, knowing if to have 
been obtained by theft attended with murder, he was sentenced to imprisonment for 14 
years; N. A. B. vol 2, page 425, On conviction of the gmlfy receipt of embezzled 
property, the wife and brother of one of the persons convicted of the actual cinhczzh'i- 
ment were sentenced, for retaining possession of and concoalitig part of the pfvjporfy, to 
imprisonment for 2 years; and another also a relation of one of those persons was 
sentenced, for disposing of part of the property, to imprisonment for 4 years; N. A. R. voL 5, 
page 1. Where stolon property was found in the houses of the prisoners two years after 
the theft, and there was no proof that, at the time of receiving it, they knew it to be stolen, 
they were acquitted; N. A. B. vol 2, page 325. 

3164. There is »io regulation which prohibits the delivery to the person robbed of any 
articles, which are proved to belong to him, or to have been purchased with money stolen 
from him. The officer disposing of tlie case must exercise his discretion in the disposal of 
the property. Const No. 604. 
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318S. Three sonwe were convicted of em^eialH^? 1752 mpeei from some trevellers, 
who rested one night in their house $ on ft sujbSeqaent search of their premises 241 rupees 
were recovered; certain mohajans gave up 300 rupees widi which the son of one of the 
prisoners had purchased gold mohurs from them; and o^er sums were recovered from a 
person from whom the same man had redeemed certain ornamentSi and from a mokhtar 
who had placed part of the stolen money with a banker. It was decided^ in accordance 
with both the Mahomedan and the English law, that the person from whom the money 
was embezzled was entitled to the restitution of it, w hethor the rupees were the identical 
coins embezzled or others restored in lieu of them; and the court directed payment of the 
whole amount recovored to be made to the prosecator.C«) N. A. R. vol. 5, page 1. 

3186. The session judge is to require the magistrate to certify the execution of all 
orders for the restoration of stolen property, either in the return endorsed on the warrant 
of the sessions court, or in a sabsequent return to be made as soon as the execution of the 
order admits: and such certificates are to be carefully preserved among the records of the 
sessions court G. 0. No. 5 of vol. 1. 

(a) In EngUsh law. by 7 and 8 Giio. 4, cap. 29, heo. B7, ia order to enonunge tba p r o iaw i li on of offimdarr, 
it 14 enacted, “that if any person, guilty of any smb felony or misdemeauur aa afarsMud, in stealing, taking, 
ubtoining, orconvertitig, or in knowingly reoelringany rhattel, money, valuable security, or other properly 
whatsoever, shall be indioted tor any such offence or on behalf of the owner of the property or his executor 
01 adnuuistrator, and cimvicfted thereof, m such case (ha property shall be restored to the owner, or his repreien* 
tative $ and the court before whom any such person shall bo so convicted shall have power to award, £rom tune 
to time, writs of lestitntlon for the said property, or to order the rustUutiun thereof in a sommvy manner . 
pruvtdnd always, that if it shall appear before any award or order made, that any ralaabie seounty sbali have 
been bond fide paid or discharged by some person or body corporate Uablo to Uie payment Uiereof, or being a 
negotiable instrument Hbiill have been bond fide taken or received, by transfer or deiiveiy, by some person or body 
corporate for ajust and valuable consideration, without any notice or without sny rasa cab l e oauw to auapeot 
that the same had, by any felony or misdemeanor, been stolen, taken, obtuned, or oon verted M aforoiaid t u sudi 
case the oonrt shall not award or order the resUtntlon of such security.” The court cannot, under the above 
provisiou, order a Bank of England note, which hsa been pud and cancelled, to bo delivared np to the prosecutor 
of an indictment against the party who stole it. Where a pnaoner was tonvioted of otealing money, and tt 
appealed that he had left m the care of another a horse, which it was clear, from the endence, be must have 
purchased with the stolon mono}, the judge made au order for the dehvety of tiie horse to the proseentor. 
Eukoc's Digest. 
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3187. Theafe li no speci^e providkm in the regnlationa for the punishment of arson; 
but, whererer it is itiisntioned, it is ranked among heinous pfl^ces; and the offence of 
** setting fire tn any house, village, or town,” is declared not baiiabla* It is therefore 
snbiject to the general rules of discretionary punishment; and sect 10, Ri^. IV. 1797, 
implies that a person convicted of " burning houses or property” is Uable to a sentence of 
transportation for iifo. There are only two cases of this nature among the reports; and 
both appear to have been misdemeanors only. One case is thus described:—**The pri¬ 
soner is stated by the witnesses to have been seen on the top of the chopper of his house, 
with a lighted bundle of gnm in his band, tiiouting with a loud voice, * So, let all the 
paoide take their goods out of their houses, for I am setting fire to my chopper;^ ac¬ 
cording to which he did set fire to the chopper and fled: he was pursued and taken; 
theflunes went extinguhfoed by other persons, and little bam was done: no one of 
the witnesses could ttil the motive of, the prisoner, and there did not appear to have 
been any quarrel or altercation with the prisoner:” the fntwa in the nhuunnt adawlui 
declared the prisoner liable to taaeer by eeasut, and he was sentenced to imprisoa- 
ment for one year without labor and irons. iV. A. R. vol 3, pagt 230. In the other 
case, the prisoners, who cultivated a piece of land of which the proprietor bed lattiy 
granted a lease to an indigo-^ntsr, evinced a disposition not to relinquish the lawi, and 
threatened to bum the focbwy, if were deprived of possession; and one of them Sft 
niglu set fitti to a twafrof old and wortldeii indigo weed distant only six pWNi iXMl (hi 
fis^ry, wltile the othm* stood by aldnig and abetting, and the weed wae burnt; the fomwi 
was sentenced to impfisomnent itithoat labor and inms for one year, and tiw letter (m 
oQsisideralioa of his yoath, 14 years) for four montito. N. A. R eel. 3, poffe 308. 

(a) Uw Baftoh eeasKW Iwv. tin offmes of siwm b s feknjr, aad b toftlMl Iqr liord Ooko io be Uw 
msliciaiu aad vobmbiy btiraing the house of Mother, by eight or by dey. It must be thehouM ofiuioUter j the 
bunung of • ssw’s own house b no ftlony «t oommon lew; but tf » men set fire to hu Otra house, nehoMWSly 
m e etin g t h e r eb y to bum the etltiawg house fasionguig to Bootber, if the letter house bbwmed, it bblonyi if 
eot, it IS egNtt BfisdemMBor. To omstbnte snon etoommon bw, it most be proved tbet there «e* M rn^uul 
bwnriag of the hoeee, or of sqm pert oi it, thonjf^ b b eot necessary that uy part should be wholly ounsoieed, 
oriiMattefiNnHMildlumiaByoeBttmMaae,htttl»patoat,orgooatof itself. ^ semsp jSm to Uio house Of 
aaotiutr, sselbioesly to bum it, b eot a febny, if elUier by eoeideet, or tun^y pnraetioA, the fire doea not teke 
piaee. When e hoeae has beaa robbed tad bere^ proof that pert of the aoiea proper^ was fiwid in the 
poaieaslae of the prisoner b e^eaoe to show that Im ootwaltted the arson. The not of tHuniag nest be 
prwadtolstwhten botheOfid andmsUcious, otherwisefib ontys trespass aad not ftkmyi bat where the 
prbiary inleatioa of theoBioder b to bum only hb osm honie (which u mMniyX y«t if in fiwt other houses 
asotlM^ buafa,bal^|a4|«faiiii| aad lanadk sMMSieaisnwttlw fimMuaibidl prsbabtii^r muh them, 
ltointantbtoa|WibiwM,«a4tlM iam m sa a si ^ mad l a t s l y and neoesssri^y towiiif from the original net done, 
itbMoS(ri lerlhalMrfaiMah eaaabtj^aiilbwi and gs aa mlly , if tbs acb hi ptomd to ham besa dono 
williJ^btBiy tobdhrindtohambmieimstsltotimir.naiimtheani*^ thtribafitbur amlbe 

or spite to Uw owner b no answer to the oharga. The oflhnae (nay b« ooaadttsd, not onfy wHh regard to « 

7 T 


Begulation law, 

th 

* B para lUO 


IVecodents, 



cnxBTm Ml. 


OF FB4U0UJXNT OFFSNCFS AG4IN8t FBOPMBtT, 


Ponons charf^ 
(dth embez/kment 
wy be cuiiuintU>d to 
he eeesions 
* w pan. S009 


C«»il judge how to 
>roceed if anunis- 
eriai oAoer w guiltj 
if enbenleiDent 

• V. panu. 1980 et 
«7 

t V. pan J877 


A peon 

Itpujr •OWp 

aotnwtod (Q,OT ooi> 
leetad bjrbuii,Ugni] 
ty of a anadamMBur 


Caw of a mootuitf 
raoeUmg peUttune on 
plain p^r, and 


tpeetal proeuiimt which regard Ae trial and punidmtat 1 / aattw mtaufarjof ^ert gcemumt 
tkmpad with orfartwa, eomptHia, miezximent, and <^mee* 0 / the bhe nafNiu^ have akemfy dfUttkA » aeofia* 9, 
chapter 6,^ the eectmd book, eee page 3S7 in Ae feJlowmg eectwnt Ore given the ndee whwh retpeet other elaeeee of 
pendoi ^aag tfeeetA and the reported caeee. 


SECTION I 


OF EMBEZZLEMENT AND CHEATING. 


3188. Beg. IL 1813* is not intende4 to repeal the Maboroedait lew relative to the 
offeree of embezzietnept; ai)d pereons gnilty of stfcli ofitencey lieiog piuiish^le under that 
laWfi may die»ri(y he committed for triid to the semione court [if the megUtrate thinks that 
the panu|hm«ati which he is competent ip a<yudge under the general regulations* is insde- 
quate to th? degree of crimmality involved in the case}. Const Np. 543. 

3189. Although a tfummary oaquicy into cases of emhezsleiD^t hy mimsterial native 
ofSimrs of the civil court may benemdneted by the judge undmr the pro^isipas pf sect 7, 
Beg. ^VUL 1817,* yet that c^SBcer is by no enactment empoxferpd tq ppmmH for trial 
before the sessions court hr the offence; the rale of oL lb i^t. H Reg< ^Vlf. 1817t is 
applicable only to oases ol pegnriei commit^d by partsuM in a eurtt iRit actually pending 
before a judicial authorify. The duty of commitment is lel^ to the mag^^te^ tp whom 
the judge should trimsmit his proceedings, if groonds appear to exist hr subjeetmg the 
accused to a criminal trial; and the magistrate in committing or roleanng dm person 
charged with the offence is to act on his own judgment oh a fiiif eonsideraffoa Of die 
evidence adduced. Const. Nos. 51 d and 981. 

8190. The case of a peon, on the estahUshiorat of a goreroment fhncdimary, making 
away with money entrusted to, er ootlected by hinb^'daee not come within the auuudog of 
Reg. n. 1813; such ofl^cmare toimoonsidsimdisksitild^^ {mnishablaassneb 

under the general r^bdons, Oonst^ N<a ].8<hh 

3191. A moonsiff and kazee, eOnvh^ cl ^^j^inlt eh ntetaiijpt 

papmr contrary to the regulations, s&d a^hopril^gto hli ewn ttse the Tahk of tbi litaiiapt 

f t i t 

Owi^Wai; w aU oakhM sm Mnd of tlKMck a^ 

ttuawmxvkr-BMUMUwooma^ dw wsttuMisiedort^^ lo* 

TTViiiitj'set nenaiiiiiiji asmt 

m tuw» flw * IH»ho wa ss9r.pw«sa toim? thsiihift<iw»hemtoi^ »«i» 4wihi 

JrcMoiir« Ormmal Fkodmg. 
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paptt’OB wHeb tkmp^tumsiiuMiU^lwve^ was 8etiteii«B<i to itapHMMimaot 

for oa» 7wr*witlu»it llfo<nr, Md^llleiiirM'S^II&niaatable to 6 months* forthar 
imfcrisomnet^ and tobe<i^BioiiBaedfoom hfoa|^«iiiiiB9iit!!» person, employed as a mahuirir 
in his office, eoiiy^i^ of betne.concerned iniiie aame ctmapt transacUons, was seatidced 
toimprisoament W 

S192. The treasnte^ bf a colieetm^s office w» conyicted of paying money ont of the 
treasury under ill^al and irregular orders of ^e collector, which he well knew Werp 
iH«^al* i<t«gulfr, and fraada|ent; the olgectbn tlmt he had not b^n confirmed jn his 
office was not aU^^ as he was i/e treasurer at the time of midiuig the dubursw> 
me^i and he was sentenced, althoagh the collector hiauelf had not bem br^ht to trial, 
haying effected his escape, to imprisonment without labor for 6 months, regard being bud 
to the period during which he had already been in confinement N. A. B. yol. 2, 
page 229. 

2192. A putwaree ofatgovernmant'yilfogai iwhoee salary had been stopped by order 
of the remue autho^fes, approfniated to his own use part of the collectiona in his hands 
to an esctent not exc^ng the amount of salwry withhdd; this was hrid to be embeszle- 
ment, uid he wM senimt^ to hnprisonmbnt for one y'ear. N. A. B. yol. 5, pagd 114 
And a tuhseeldSr, ecntyfelied of applying to his priyate use a cditain sihn of money, 
he had reported it to the treasurer as receiyed on account of goyernmenti was 'ded^dfcd 
guilty of a misdedieanbr under Beg. 21.1813, though the sumeendar, by wboih It was 
pidd, acquiesoed in the appropriation: the prisoner having besa in confinement 'fin* 
12 mbndw,; ^'hhprisbnntnBt aimftdy andeigow was deemed sufficient pmiislmMnMfor ^e 
offender and' hw ini diidharged.’' N. Jb' Bk tol 3, page 45. But where « ttdiisdidaar 
redbsed the ’antonnt^A defotfide to him by a eumeendar foom the proceeds 
estate of hii dbbtor; sntali ^[stoCeidi'not hari% been ipecia% pidd aa 
estate not heh^t undlri^ attoduneal fit hfii haa^ hn was tud cenridered gtfSty fit^ 
bezslemmit. K. Jt B. V 0 I. 3, pi^ 27. ■ < .. 

, ' ' ' ' ‘l' ‘ ' * ' { 

2194 .' A |sdiseddar, .c<by!cte^ of haying made nnanthorke^ loans ix ad^rio^ to 
indtvidaala in bshusce fin: one ymu^t end sc^lyuig the deficiency in tito pnbUo accounts by 
paid as revanue in the succeeding y«sr, <WM Mi guilty of embrnd^nt^' and 
to one year without labor. N. A. B. yol 2, page 482. 

2122. Af anojbnrakaE undse Reg. V. 1812 hbias his appointment unde? sipujt 
fism ^ecdlaotov and tha estate whilst uiidar attariimeat is under ^ 
goyamment Jthrough their officers, the collector and surhuraksi^^nrimiiMU pros^pu^pjn 

4 "»*•, 4 

wttit a sum of'mone^'reoeiyed hy the 
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fdnawnedfbrmm'yearwUhi^ laher. 
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8W. The gpmuMi in tjie fikototy of n OGamnacwl rwiidbtft ewie ooavieted ef 
bnviog raceivecl od a aooeaat the saiti of 2S00 rtepeea of tha pnbtio mone^, awl 
converted it to his own nse. end was sentenced to imprisonsBant fsr 2 jrean; and a writer 
in the factoiy was sentenced as an accomplice to imprisamnent for one jrsar* N> A. B. 
vol. 2, page 277. 

3198. A dawk ntoonsbee, convicted of embeazlmiBnty or rather of making nee of the 
public mone^, to the e:(tont of 25 rupees, was sentenced, adverting to the confinement and 
disgrace which he had already undergone, to imprisonmmt 6 memtha without labor. 
N. A. B. voL 4, page 332. 

3180. A eashkeeper on the establishment of a tuhseeldar, was convicted of having 
removed a sum of money from the public treasure cheat erithout i&thority; and, although 
he might not have intended eventually to einbezale the money, was held guilty of a misde* 
meanor within the provisions of Reg. II. 1813, and sentenced to imprisonment in the civil 
jail for one year. R. A. R. vol. 2, page 376. 

3200. A servant attached to the imambarrah of Hooghly was convk^d of embezzle* 
ment, in having frandulently made away with five bags of money containing 5000 rupees 
from the treasury of tbe trusb*e&tato above mentioned, and substituted five bags of {we in 
lien thereof, and was sentenced to imprisoDuient for 5 years without labor. R. A. B. 
vol. 4, page 166. 

3201. A private servant, the mohurrir in an indigo factory, converted to his own use 
a sura of money given to him by his employer to pay the expences of a criminal prosecu¬ 
tion which tbe prisoner was about to institute; and retained in his possession with tbe seal 
unbroken a letter containing a bank-note for 500 rupees, winch he had been directed to 
put into the post office; being committed on a charge of theft and retaining knowingly in 
his possession stoleu property, he was found guilty of embezzlement, and sentenced to 
imprisonment for two years without labor. N. A B. vol. 4, page 152. 

3202. A private agent folsifying his accounts, sad embezzKog the money of hk 
employer, was held guilty of a breach of trust ouly, more properly cognizable in the civil 
than in the criminal court N. A R. voL 1, page 274. 

3203. The obtuning possession of property by fraud, is not punishable as theft under 
the provisions of Reg. XII. 1818; if, in snefa case, the magistrate constders that the 
punishment which ho is competent to award under bis general powers is inadequate to the 
degree of criminality of the offence, he must commit the offender for trial before the 
sessions omrt Where a prisoner was convicted before tlw mafpsteate dt having frandn- 
lendy passed an unfinished and unsigned note of the India hank, pqrporting to be for one 
hundred rupees, and^having tberriiy fraudwleudy obtained possouioQ of doths to the valms 
of one hundred rupees, and the magistrate sentenced him to stripes and imprisonment with 
labor for two years; tbe nizamut adawlot auUQlled his order aa illegal, and direded hioa 
to coaomit the prisoner foi trial be&re tbe seision judge. Const. Ro. 684. 

8204. Where the prisoners wto« conrietod of haring eaaeiled two saleljof the same 
estote to several persons, they were held guilty of fraud; but aa they had been tried ou a 
charge of forgery fo baring fraudaMy imlsdaiad Mi»of dm daeda of nrie to tba praja- 
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died of)lb* first fwxifaaiai^tiiq]^ warn t(i«rofi^ac»()f which 

thiqr wen cenvioted bdiog ImUI (Usliiiol fnmi'tbdt t «t the* stmue tjim it< wks 

decltred thi^ thejjr were afill UtbJflito be tried fiw IN N« ft. vel. 2» 90.‘ 

fi20d. A etimeehdhr, tlkcetl;^ after having grdttted aleate oFiehain knde, eaeehlt'd a 
fictitious lease to himself in the name of another person with a view to oust the first'lessee. 
This was held to be a firaad punishable bjr tfaa erkninal conrta $ and having been coinolitted 
to take bis trial for forgery and fraad» on separate and disrinct counts, ho was sentenced 
to pay a fine (^5000 rupees. 17. A. B. nd. 6, pi^ 2. 

3206. A fraud on the post office, by means of procuring a ftank cni a false pretence, 
was Imld punishable by a session judge, under the discrerionary power vested in him by el. 7, 
sect 2, Eeg. LUL ISOlr by a pecuniary fine commutable in default of payment to a short 
imprisonment. K. A. B. voL 3, page 130. 

3207. Ibe offence of using weights and measures short of what is recognized as tho 
current standard of the place or district, is punishable as a iVaud by the magistrate under 
the general rcgalation& The magistrate, however, oannot piiescribe a current standard 
of wright Const No. 1274. 

8208. False personatioo(«> for one’s own advantage is an offence under tho Mahome- 
dan law; no specific penalty is laid down for the oflenoe, but tho punishment is at the 
discretion of tho hakim with a view to restrain the offender, respect being had to the 
cucomstanoes of the offender, and the character of the offence, which is apparently in itself 
of a trivial nature. A prisoner, who churned the and zomeendaroe of Bnrdwas, was 
convicted of false personution for his own advantBge„and was sentenced to pay a fine of 
1000 rnpees, and in default of paym^t to imprisonment in tite affiah jail for she months. 
N. A. K. vo). 5, page 128. 

8209. A mokhtor, in attesting the eonfesst<Hi of a person charged with a critiiifoid 
offence, wrote a false name, in order to evade being sworn on the trial; and was sentetHvtd 
on oonviotion to imprisonment for onu year. N. A. B. vdL page 24K 


SECTION n, 

OF EXTORTION,(6) BRIBERY, AND COREUPnOW. 

3210, If a police tnhseeldar, or a pdiice darogtdi, or any officer under his authority, 
is guilty of oorrnption^ extortion, or oppression. Or cemtoits any act repugnant to this 

regolatioo, he is liable to be committed by the magistrate to take his tritd for<tlieluunD 

« 

(a) Ttw ban ftWt of penonstiaf; an<ftiher for the purpose of foaaA is no more than a cboat or ipisdeiocaoor 
at law, and panwhaUe as sttoh t in most mitt of thil kind, boworer, it is usual, where more then one 

aiw concerned fo tho ofiliMe,loiHroaaed as for a eoaspinwy, HiUfS and Bomioe. 

(&} In English law, extortion is defined to Jw th« tait^ of aufoiiy hy aao^tmebyedlenrof hfl; offiss^ either 
where «T«e« at all U due, or not so much is due, ca where ft te not ^ 4aa So the refi^ of g public offloer 
perform the duties of his offloe uatd his foes HtiVe bhoh paifi, ik'hxtortba. do It Is cktorSon for a forl^an io 
take laemthU dun fofouhyemtMSu 8oWHmtlmfoMint'«lamiiriMi'aMtakakk(fo*«^^ 
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w Off CKOKft jLOi4iirsi< psofutrr. 


Bribery and oor> 
ruptioo on tbepart of 
native miniatenal ofll* 
oers howponubabk. 


Ca&p of commit¬ 
ment whenthe'nia^s- 
trate was < ompetent 
to pass bnal sentence. 


In Bucb cases pro- 
beeutiir may be r«« 
quired to give securi¬ 
ty tor bis attendance 


If e chargi oi loi 
mpUon IS not pruvid, 
the magistrate may 
commit the aciusci 
fur perjuTj, il hi 
thmKs piupei. 


Tlie givmg a biibc 
Is B tuisdomi anor 


and therefore the 
person administering 
it cannot be oslled 
upon to enmuiale 
hmuelt. 


Thu sufferers in a 
case of ettorbon are 
europeteiil to give 
evidence againat tho 
acoiued. 


before the aesaions eoart, «p to be proMCtifiad for demei^ee 19 the dvU oonrt, at the option 
of the party injured. JBtnff, Reg. XXII. 1793, aect. 22. Jim. Reg* XVH- 179$, aeet. 
20. Ced. Pm. Beg. XXXV. 1803, aeet. 21. a O. Na 35 of fol. 1. 

3211. Bribery and eorruption on the part of native miniaterial ofRcera in the rewnue 
[or any other] department, clearly amount to a misdemeanor accordirig to the Mahome- 
dan law, and are punishable as such by the session judge under the rule laid down iit 
cl. 7, aect 2, Reg. LIII. 1803; and by the magistrate to the extent of the powfflrs vested 
in him by the regulations, when such punishment appears to him, on a contidwation of 
all the circumstances of the case, to be adequate to the degree of criminality of the 
accused. Const Nos. 237, and 1002. 

3212. Whore a police burkundaz was charged with taking IS bribe of three rupees, 
and was committed to take his trial for that oftence, the nizamut adawlut held that tho 
magistrate under the above rule was fully competent to pass the final sentence, and quashed 
the proceedings held before the session judge, as well as tho commitment, directing tho 
magistrate to dispose of the case himself. N. A. R. vol. 5, page 43. 

3213. A magistrate is competent, wlienever ho may see reason to suspect any charge 
of corruption or extortion brought against his police officers to be false and unfounded, to 
call on the person preferring the charge to give aecurity for his attendance until the final 
decision of tho casf. Const. No. 731. 

3214. A charge of corruption made before a magistrate not having been established, 
the magistrate is authorized to commit the accuser to take his trial for perjury at tlie 
instance of the party accused, shoidd he find sufficient grounds for so doing; and tho 
commitment is not illegal, though made pending an appeal from the magistrate preferred 
by the original accuser to the sessions court.(“) With a view however to avoid confiicting 
decisions, it was considered advisable to postpone the trial for perjury, until tho appealed 
case was disposed of; the question of the prisoner’s being innocent or guilty of the alleged 
perjury, resting on the truth or falsehood of the original charge. N. A. R. vol. 1, 
page 263. 

3215. Tho act of giving bribes to tho amlah of a public officer for corrupt purposes, 
is dearly a misdemeanor both according to the English and Mahoraedan law; and, though 
not specifically mentioned in the regulations, the individual committing it is unquestion¬ 
ably liable to a criminal prosecution. Const. No. 522. 

3216 As the delivery of a bribe is a criminal act, and renders the person delivering 
it subject to a criminal prosecution as well as the receiver, a court of justice cannot compel 
a iierson to give evidence on oath touching a bribe, alleged to have been administered by 
bimsdfi Const No. 757. 

3217. The Mahomedan law rigects, in a cose of extortion, tho evidence of all persons 
who have contributed to the extortioner’s demand? but this doctrine has been twice 

market people had not space to eoU their wares, tt was held that the takiiig money from them for (he use of (he 
aiaUs was fflttortaon. Seroral persona may be wdmted jowijy. if aUaw uoacenwd ( for w this ofenoe there are 
BO aoneasaries, but a& are principals. Jtoscoe. 

(tt) Under the praeent law, an appeal would not lie foma^e order of a masutrate diiiaisting the dtatge. 
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OTtiraled, bupg considered b;^ the nixajniit Bdswiai nbsurd and inadniissiblfti N. A. B. 
voL 2, page 341; and tol. 4, page S86. 

3218. Moonsiffs, sndder ameens, and priacipid sadder amOons, are liable (in addition 
to an action in the civil coort) to a criminal proaeeation for corruption, extortion, or other 
misdemeanor committed by them in the discharge of any part of their duty; and, on 
conviction before the sessions court, are subject to fine and imprisonment proportionate to 
the nature and circumstances of the case; but no moonsiff, sadder amoen, or principal 
ladder ameen, is liable to be prosecuted for want of form or for error in his proceedings or 
judgments; nor is any process to be issued against any such officer who is charged with 
corruption, extortion, or any oppressive and unwarranted act of authority, unless the judge 
is previously satisfied bjf sufficient evidence, that there is reason to believe the charge 
to be well founded. Keg. XXllI. 1814, sect. 10, cl. 2; and sect. 67. Reg. V. 1831, 
sect. 26, cl. 5. 

3219. Under the above rule a charge of bribery, corruption, or extortion against a 
moonsiff is cognizable in the first instance.' only by the civil juiige, who, after the requisite 
prelimiuary enquiry, is either to give or refuse his assent to a criminal prosecution; which 
in the former case, should be conducted by the complainant before, and bo disposed of by, 
the magistrate as in any other cose of misdemeanor. But this is not to be considered as 
barring the right of the judge to direct the vakeel of government to prefer a charge of 
bribery, &c., against a raoonsiff, and to conduct the criminal prosecution on the part of 
government, whenever he may deem this measure expedient for the ends of justice. The 
judge, however, must confine luinself to the preliminary enquiry, and cannot direct the 
magistrate to commit the case to tite sessions; and where a judge pursued a different 
course, the trial was quashed by the nizamut adawlut. Const. Nos. 781, and 1069. 
N. A. R. vol. 5, page 151. 

3220. If an ameon [appointed by a collector to make the partition ' f an "state'' '» 
convicted before the magistrate of the zillah of receiving, or allowing any other person to 
receive, directly or indirectly, any money or effects, or other pnqwrty from the sharers, or 
from any person or persons on their behalf, in oi>pi)8ilion to his oath [in wlucii in' declares 
that he will not directly or indirectly receive or allow any other person to receive any iee, 
present, or reward whatever, from any of the sliarcrs or any persons on tlicir bohalti on 
account of the division or any matter connected therewith; and that he will not derive 
any advantage or emolument from his appointment, excepting such as may be ' \pr*«i8ly 
allowed to him, and be authorized by this regulation], he is to be sentenced to pay a fine 
to government of three times the amount of the money or value of the property so received 
by him, or by any other person with his permission, and to imprisonment not exceeding six 
months; and all prosecutions before the magistrate under this clause are to be for a 
oriminal misdemeanor at the instance of the collector of the district, through the vakeel of 
government He is also liable to a suit for the same offence in the civil court. 
Beg. XIX. 1814, sect 13, cl. 2. 

8221. If a native servant, or dependant, of any judge of a civil or crimmal court of 
judicature, not being a public officer attached to the court, extorts, or receives, ffirectly wc 


Hoonsift, sudder 
ameens, and principal 
■udder uincsra8,gauty 
of corruption, &c.not 
liable for error of 
judgment. I’rowou- 
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out the sancuon ot the 
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nizable ID tho first in¬ 
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indirectly, toy mon^ or o&or voloabte ootuddeniiion, under eny prelioioe ej^uM^'rar, fron 
any party or person, on aooount of any snit to be insUtoted, or tiuit is depending or has 
been decided in the courts be is to be coinmUted as for a contempt of cooi^ And to be 
punished by a fine equal to trcblo the sum of money extorted or received, or by imprison'^ 
ment at the discretion of the court; and the judge is required to discharge such servant 
or dependant, and never to employ him directly or indirectly, in his public or private 
capacity. If the offender dues not appeal against the decree within the limited time, or if 
an appeal docs not lie from the decision, or if the decision is confirmed in appeah the oourt 
by which the final decree is passed, is to transmit a copy of it to the government, who, in 
addition to the penalties or punishments specified in the decree, arc, if there appear grounds 
for so doing, to declare the offender incapable of serving government ih any capacity. 
Bcn^. Reg. Xlll. 1793, sect. 11. Ced. Prov. Reg. XIL 1803, sect 14. 

3222. Whore an individual presented a petition to a magistrate in court, stating that 
he had paid 200 rupees to a private servant of his (the magistrate’s) for an official situa¬ 
tion, vvho had failed to procure the appointment and to refund the money,—^thc nizamut 
adawlut were of opinion that the charge should not be investigated and decided agreeably 
to the above rule, as its provisions are exclusively applicable to the case of a private 
servant employing his influence with his master in the decision of a suit pending before 
tfao court The magistrate was directed to oxcrciso Ids discretion in passing orders in such 
Cases, the potitiontt if dissatisfied being of coarse at liberty to appeal. Const. No. 539. 

3223. Any native officer employed at tho custom houses or chokees, who is proved 
to have levied any collections whatever, either as customs, duties, commission, fees, or 
under any other denomination, excepting such collections as are or may be authorized by 
this or any other regulation subsequently enacted, is of course liable to be dismissed from 
Ins employment under tho rules provided in such cases by Reg. V. 1804, and Reg. VIIJ. 
1809. Complainte against native officers employed under the collectors of customs for 
offence of this nature, are moreover to be considered cognizable by the magistrates; and 
any such nativo officer, on being convicted before a magistrate of having detained or 
stopped goods in any unauthorized manner; or of having exacted, under any plea or 
pretence whatever, a present, fee, or other consideration for the passage of goods or 
otherwise, in violation of the regulations of government, is to be deemed guilty of extortion, 
and is liable to be sentenced to pay a fine, not exceeding 200 rupees, and to imprisonment 
not exceeding 6 months, or to corporal punishment [now oomrautable to imprisonment for 
one year], according to the nature and circmastances of the case, and the condition in life 
of the ofiender; and if the fine so adjudged be not paid, it is to be commutable to a fortber 
period of imprisonment, not exceeding 6 months, as provided witii respect to othar sen¬ 
tences of the magistrate sect 19, Reg. IX, 1807. The party aggrieved is at the sime 
time at liberty to prosecute the offender fer damages in the dewanny adaerlat 
Reg. IX. 1810, sect 38. 

3224. All nativo persons, not being officers employed by government in tite coUeo- 
tion of the government enstoms, or authorised by *wy regulation to coUect customs or 
duties, who exact customs, or dotias, of any detlWDiltatton, mi any pretence whAtsoever« 
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wh*tb(BT M {)Hnci)iahi or aj^nts, wre itkewiaa to be deemed of extortion; and on 
ooDTlctton befbre a mafi;i8tr8to are liable to the penalties of fine and imprisonment to the 
same extent, and with the same qnalificatton tor commoting the toie to furtlier imprison” 
ment if it be not paid, as the magistrate is empowered to adjudge against native officers 
convicted of extortion under the preceding section t and the party aggrieved is in like 
manner also at liberty to prosecute the oSender for damages in the dewanny adawlut: but 
nothing contained herein is to be construed to authorise the magistrate to inflict corporal 
pnoishmeot in any such case on any ground whatever. Reg. IX. 1810, sect. S9. 

3225. The term “exact” in the above sections, must be construed to apply to the 
actual collection, and not to the mere demand of the illegal duties adverted to therein; 
tlie demand however is a misdemeanor under the regulations and Mahomudan law. 
Const. No. 76. 

3226. The rules roktive to the abolition of the sayor duties, and the above provision, 
are not to be hold applicable to any item of sowaoc collections or ccss levied by malgooaars 
and others according to ancient custom, which has been or shall be sanctioned by a 
collector or other superior revenue authority, not being a tax on the transport, export, or 
import of gomls or merchandise, or other tax or duty specifically prohibited: but after the 
settlement of any village or mahal has been made in the manner specified in sect 9, 
Keg. VII. 1822, the roles and provisions aforesaid are applicable 4o all cesses and 
collections not sanctioned in the manner specified in that section. Keg. IX. 1825, sect 9. 

3227. Thus, it was held that zumeendars could nut be prohibited from levying 
“cboougee,” a cess souctiouod by established custom, witliin the precincts of their estates.* 
Const No. 973. 

3228. Any custom house officer whatsoever, who demands or accepts any gmtuity, 
not authorised by any existing regulation or order of governmeut, ui ^ousidiwtum »‘ 
doing, or of omitting to do, any act in his official capacity, is to forfeit for every suoh 
otfence the sum of 500 rupees; and any person who oflers a biiho to any custom hoQM 
officer in order to induce such officei to act in a manner inconsist^it witli hts duty, is to 
fortoit a like sum; and these penalties are, to be adjudged, on conviction beforo any 
magistrate or justice of the peace of the town, district, or place where the custom house is 
established, by such magistrate, and in default of payment any person so convlctod is to 
be committed to the civil jail of the city or district until the fine be paid, or foi a period 
not exceeding six months. Act XIV. 1836, sect. 13. 

3229. The local authorities are not to interfere with ghaut manjees further than 
steadily to refuse to recognize their claims to make exactions, and promptly to punish every 
attempt illegally to enforce those claims, and especially the detention of boats without the 
consent of the owners, or other acts founded on protended authority. The ghaut manjees 
are in feet agents for hiring boats, and of course are entitled to make a charge for their 
trouble; and therefore, b^ond toe above precautions, the sujfqiression of toe custom must 
be left to toe mutuid interests of the parties concerned in hiring and letting out boats. 
Const, No. 606. 
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3230. A magistrate is not competent to make a person repay, or restore money, or 
other property, obtained by false pretence or extordon, the said money or property not 
having come into the hands of the court; nor to compel the ofiender to execute a mochulka 
binding himself in a penalty to repay or restore the same. Const No. 616. 

3231. A police darogah convicted of levying a general contribution from the village, 
in which the witnesses to a case of theft under enquiry resided, was sentenced to impri¬ 
sonment without labor in the civil jail for one year; N. A. B. voh 2,jpoye 341. When 
two burkundaaes were convicted of extorting money by violence from persons in their 
custody on an accusation of affray, one of them who had been convicted on another charge 
of extortion at the same sessions, and sentenced to two years’ imprisonment, was sentenced 
to imprisonment for an additional period of one year; and the other, w ho appeared less 
eulpobie, to imprisonment for 6 months; N. A. R. vol. 4, pttffp 286. Two prisoners, not 
in the service of government, convicted of extorting several sums of money from the 
villagers under colour of a fabricated order, purporting to have been issued from a police 
thana, were sentenced each to imprisonment for 2 years; M A. B. vol. 5, pny< 112. A 
tuhseeldar of a pergunnah and his jemadar, convicted of extorting bonds to a large amount 
from a zumeendar, and compelling him to grant a farm with a view of realizing the 
amount from the proffts, were sentenced '‘ach to imprisonment for one year without labor 
in the civil jail, and to pay a fine to government of 10()0 rupees, or in default of payment 
to twelve months’ farther imprisonment N. A, R. vol. 3, page 37. 

3232 A police darogah allowed a compromise of a case of theft to be effected by tho 
relations of tlie parties concerned, and was afterwards charged with corruption therein; 
but his motive in so doing was not considered corrupt as he had immediately reported the 
circumstances for the ordors of the magistrate; and he was accordingly sentenced to be 
merely reprimanded for deviating from a specific rule in the regulations, which prohibits 
police officers from suffering accusations to be settled by private suljustment; [tee para. 
1058; but in some cases of theft and burglary the police officers may now allow such 
compromises to be made, see para. 1727J. N. A. B. voL 1, page 180. 

3233. A person convicted of tho corrupt receipt of money, while in office under a 
collector, in order to procure from tlie collector an order for the removal of a sezawnl, was 
sentenced to be dismissed from office, and to be imprisoned in tho criminal jail for 3 years; 
JV. A. K voL 1, page 377. A prisoner was charged with the corrupt receipt of 1500 
rupees, in having, while holding tho situation of cotwal, by his private influence procured 
the office of darogah for an individual for that sum: the receipt of a portion of the sum in 
question was established, and the prisoner was unable to prove on what account; hot he 
was acquitted of tho charge by the nizamut adawlut, as it appeared that the money had 
been paid long after his resignation of and secession from office, and m there was no 
sufficient proof of a corrupt agreement N. A B.voL 2, page 448. 
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SECTION III. 

♦ OF EXTORTION BY DHURNA. 

3234. On a complaint in writing being preaonted to a magistrate against any brahmin Magistrate how to 
or brahmins, or against any other person or persons of whatever description, fur sitting adb^o” 
dhurna,(o) the magistrate, upon oath being made to the truth of the information, is to 

issue a warrant or summons (as the case may require) under his seal and signature, for 
the apprehension, or appearance before him, of the person or persons thus complained 
against. On the accused being brought before the magistrate, he is to inquire into the 
circumstances of the charge, and to examine the accused and the complainant, and also 
such other persons (whose depositions are to be taken on oath [or solemn declaration]) as 
are stated to have any knowledge of the misdemeanor alleged; and to commit their res¬ 
pective depositions to writing; and after this inquiry, if it appears to the magistrate that 
the misdemeanor charged was never committed, or that there is no ground to believe the 
accused to have been concerned in committing it, the magistrate is to cause him or them 
to be forthwith discharged, recording bis reasons for the same. On tho contrary, if it 
appears to the magistrate that the misdemeanor charged was actually committed, and that 
thero arc grounds for believing the accused to have been concerned in tho commis¬ 
sion of it, the magistrate is (except in the cases mentioned in sect. 7) to cause the accused 
to bo coininittcd to prison, or held to bail, according as in his discretion he judges proper, 
for trial before tho sessions court; and is to bind over the complainant to appear and 
carry on the prosecution, and the witnesses to attend and give their evidence. Ilcg. YII. 

1820, sect. 3. 

3235, The trial of persons charged with dliurna, is to take place before tho sessions M< nf trial be- 

rourt, in the same mode as is presorihud for other trials by tlmexistingreviilMtions; and in nmif 

lieu of the vyavastha hitherto taken from the pundit,(^) tho Mahumedau law olliuer of the 

00 " The olKmco df'nominaUri dharn* in its rectn^ed aotbptjiioti, practii-i' of lUojnd dniws by 

individuals for tbo extortion of money, or for the rceinoiy ot debts without authurii) iioiii III- oivii niftaistratp ; 
and alto without such autiiomy for retaiiuna or reeovcnnp; tho putsiwnn of land, or for carryui^ ii>) nhor 
point of rottl, imaginary, or pretended interest or right.”—“ The act of dhuma is a miwiuiaeaiior puiubiiahle in 
Makomedan lav, under the head of aulm, or qipressiou.” PreamUe to Rftf. VIJ. issa In the preamble to 
Beg; XXI. 17SS, the ofienoe is thus described“ On similar prinmples” (see ihe first portum ptmi itHi'i) 

*• these bntiimlns, to realise any claun or expectation, such as the recovery of a debt, or for the piiqsise of 
extorting some charitable donation, frequently proceed either with some ofieusno weapmi, or with p'lson, to the 
door of another bihabitant of tho same town or village, and take post there in the manner called dhurna , and it 
ia nndentood, according to the received opinions on this subject, that they are to remain fasting in that place 
until (heir object be attainodi and that it is equally inoumbont on the party, who is the occasion of such brahmia’s 
there tilting, to abstain from nonnahment until the latter be satisfied. Until this is eiterted, ingress and egress 
to aad from his house are also more or less prevented; as, according to the reocivod opinions neither the one no> 
the other can be attempted, but at tiis risk uf the brahmin's wounding himself with tho weapon, or swallowing 
the powder or poison, with which he may have come provided. These brahmins however are frequently obliged 
to desist, and are removed from sitting dhnma by the uflioers of the courts of jostioe without any ill consequence 
resulting, it having been fonnd by experience, tiiat they seUom or ever attempt to commit snieide, or to wound 
thenuwivoa or others after they are taken into (he custody of government.'’ 

(6) It was formerly considered as an oifonce solely against tiio Hindoo law; and therefore the pundits were 
required to give an exposition of the law of the shoetor; but now, as quoted ia the previons note, it is considered 
08 in the case uf other crimes and misdemeanors, as an ofienoe against Mshomedan law under the head ol sulm. 
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senions coart Is to write his futws, deolaripg whether the offence charged is estahlished 
or not against the accasedi Keg. VII. 1820) sect. 4. 

3236. On conviction of the offhnoe of dhuma before « sessions coart, the pecalties 
adjndicable are to be as follow; namely, iatfmsonaient in the civil jail for a term not 
p'creeding one }ear, and fine not exceeding one thousand rupees, commutable if not paid 
to farther imprisonment for a term not exceeding one year. Reg. VII. 1820, sect 5. 

3237. Trials held before a sessions court in cases of dhuma, are referrible to the 
nizamut adawlut or not according to the rules applicable in other trials. Reg. VII. 1820, 
sect 6. 

3238. It is competent to the magistrates, in charges for the offence of dhuma, which 
they are of opinbn, from the circumstances, do not require commitment to the sessions 
court, to hear the evidence against and for the accused; and, if they consider the accused 
to bo convicted, to pass sentence of fine not exceeding two hundred rupees, commutabio if 
not paid to imprisonment in the civil jail for a period not exceeding six months. Reg. 
VII. 1820, sect. 7. 

3239. Whore a person seated himself at the door of a modee’s shop, distant a hundred 
paces from the house of the party whom he wished to compel to do him justice, and 
remained there without any nourishment, cxi’opt sherbet, for 16 days, it was held that the 
circomstaaces did not constitute tho offence of sitting dhnrna. N. A. R. vol. 1, page 164. 

3240. A prisoner convicted of sitting dliuin.i, and extorting a present sum of 25 
rupees, and a bond fur 166 more, in payment of an allcgod debt, was sentenced to forfeit 
all title to the claim for the realization of which the tuisdemeanor was committed, and to 
pay a fine to government of 100 rupees, or in default of payment to be imprisoned in the 
civil jail for the period of 6 months: the court directed the magistrate, in the event of the 
fino bring paid, to give the prosecutor 25 rupees out of the amount, in reimbursement of 
the sum extorted from him; and in default of the payment of the fine, or of a sufficient 
part of it to provide tor the repayment of the above sum, to inform the prosecutor that he 
was at liberty to bring a civil action for the recovery of tho same: N. It, ml 1, page 
205. Wliere the prisoner, having come to the prosecutor’s Jiouse with a razor in his 
hand, cut himself on tho thigh, and sat down at the door declaring that he would not stir 
thence until the prosecutor gave him 25 rupees, and the prosecutor thereupon gave him 
the sum demanded; he was sentenced, in consideration of tho period during which he had 
already been in coufinernent (5 months), to be impiisonod in the civil jail for 3 months, uid 
to pay a hue of 50 rupees to governnient, or in default to be imprisoned for a further 
period of 3 months: the same order was {lassed in regard to the reimbursement of the 
prosecutor from the 6ne, if paid, as m the last case: N. A. H vol, 1, pagv 207. But both 
of these cases occurred before the enactment of Reg. VII. 1820. 

3241. Where the prisoners, &keer8 of a particular class called tootrah who go 
about beating sticks and consider thetnselvsB entitled to contribatimis from any bazar or 
fair they please to go m, weTd convicted of dhnrna, and assisting hi the suicido of one of 
their companions in furtherance thereof, they weie sentenced, in conridemtion of their 
extreme ignorance and the other circurtistiMncei of the case, each to imprisonment for 5 
vmra with labor: N. A. R. ml. 2. tnunt 4(IU. Where thmiv nrioonnrx were entivintml /\F 



BOOK w-j-BnonNA. 


649 


faKViit^, in concert with WcMi^ olliinie) iuittfjs* ^hiu«i/#0lr ah old tnaaa a|^ 65^ and of 
havi^ thereby deprived him of h<k and Walhh, in oOtnMquence of which he died the 
following day* two of them were seotanced to impriflonmont for 2 yeaw^ and a third, in 
consideration of his yonth^.to imprisomnaBt &r 6 moo^s: N» 4* M, vol 8, page 202. 

^ } 

fanartBftaaieaMSBmhaMwmeaa^^ '■■ivp 


CHAmE IV. 

OF TRESPASS. 


3242. In cl 1, sect. 12, Ileg. XX. 1817 {see para. 1711) and some other provisions 
of the regulations, slight trespasses are classed among petty offences cognizable by tho 
magistrate, which the polioe are forbidden to entertain; but no specific punialunent is 
prescribed. 

8243. Police ofiicers are not authorized to levy fines on account of cattle trespassing. 
Const. No. 1176. 

3244. Tho preceding paragraphs contain all that is to be found in the books concern¬ 
ing trespass; but sinoo cattle trespass is a social evil very rife in this country, and of great 
magnitude both from its frequency and the injury which it causes to the caldratozs, as 
well as from the constant quarrels and affrays which result therefrom, it would not be 
consonant to tho express purport of this work if it were passed over in silence. The 
subject has often been under public diScusrion; and it is a quiNirion how hi the ma.. 
gisterial authoriti^ have the power to interfere, either in their police or judichd capa¬ 
cities. It may be os well therefore to examine fir^ in what manner the Elnglish law vmws 
the offence. Blackstone Says*, ** A man is answerable for not only his own treipass, hut 
that of his cattle also: for, if by his negligent keeping they stray upon tho land of another, 
and much more if he permits or drives them on, and they there tread down his neighbtnur’s 
herbage, and spoil hia com or his trees, this is a trespass fbr which the owner must 
answer in damkgm; and the law gives the party injured a double remedy in this case t by 
permitting him to distrain the cattle thus damage feamnt, or doing damage, till tho owner 
shall make him satisfaction; or else by leaving him to the common remedy mjhro eantm- 
tioso, by action.” tJnder this view trespass by cattle is considered,- as by its nature it 
appears to be, a mere civil injury, an infringement of a private right rather than a public 
wrong. And though the Mahomedan law differs from the English code in some eases m 
punishing criminally the violation of mere private rights, yet in this inttanoe, as far as I 
can ascertain, the only redidw which it affbrds is by damages. It would seem then that 
without the express authority of some special ragt^on the crinutud courts capnot take 
cognizance of such cases $ and it appaors to me riiat no authority of the kind exists. 3ome 
regulations indeed, as noted above, hiCtude » aUght trespawea" amqng <#noep which are 
expressly subject to a criminal prosedutiont bat it appears feom tho ooptoxt!, the assecia- 
< . l, . r 7 T 
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tion of tho treRpass with odences agahut the ponon, **edaltery, foroloatioo, calttinogr> 
abusive language, and inccmsiderable assaaltst” that the term thus used was intended to 
refer only to oertmn petty oases in which under the English law there lies an action of 
trespass vi et artniti and ottr regulation law dontahiB no other provision which may be 
constniod to refeV to trespass by cattle. This view of ih.e power the criminal courts is, 
I consider, strengthened by the enactment of a regulation* which specially empowers n 
magistrate to punish by fine and imprisonment persons wilfully damaging, or causing to 
be damaged, indigo plant, by allowing cattle to trespass thereonbut does not extend the 
general power vested in him by sect. 19, Reg. IX. 1807. So, in a drailt Act read in 
council on the 1st November 1841,(o) but never made law, it was proposed to give the 
magistrate power to punish by fine, leviable by distress, persons negligently or wilfully allows 
ing cattle to damage any species of growing crop. Neither of these laws would have been 
proposed, if the magistrate could punish cattle trespass under the general regulations; and 
VC may saiely conclude that tho only remedy for the injured party, except in tlie case 
of indigo cultivation, lies in the civil court. It is also worthy of remark that tho excep¬ 
tion refers to parties who, it may be presumed, are better able to prosecute their claims 
by a civil action, and therefore less require the cheap and summary process of the foujdaree 
courts, than the owners of small crops, who are doubtless the most numerous class ot 
sufferers by the offence in question. 

3245. But although a magistrate is not competent to take judicial cognizanco of tres¬ 
passes by cattle, yet it docs not seem a necessary consequence that his police officers should 
be prohibited from interfering, as far as they legally can, to prevent the commission of the 
offence by ensuring the punishment of the wrong-doer. Where, as in India, theio are no 
subordinate cisil officers in each village, to whom tho sufferer can look for assistance 
where, in fact, there are no officers of government stationed throughout the country ovept 
those of the police-force; and where it is of great consoquence to procure tho best circum¬ 
stantial evidence, suppoited by facta and testimony independent as far as possible ol the 
parties unraedwtoly interested; it seems essential to dlow the injured person such recourse 
to the thana, as may legally be maintained there, and as is least open to abuse. It is not 
however for the compiler of this work to suggest what in his opinion would be a wise 
enactment, or even to ct Hate the opinions and suggestions of others on that point, however 
valuable: the following icmaiks ore merely intended to point out the course vihich the 

(d) An Act Jw cm^MaUnq anti arntniimi) tiw lam rdntmg ta trctpcumat bg ealtit -I It i<> h( rnby ennttori 
t)iat all ptrsouH who nefrkgintlj or wilfnlly shall allow cattle to danSga sny ipeneS Of growing crop ahall, on 
romplami ot any paity injured, bn liable, upon being eonticted bafora aay magistntai to a fine not exoH^mg two 
hundred rup''eB for eve? j anib oflin(,e 

S And It IS bertiby inachd, that it abaJ] be lawful for eyery niii^i»trat(‘, before whom any p(>rson shall be 
(»tnvi( ted of the aforeaaid oflouic, to kvy Uie same by distreaa of any property of the ofbndur, and at hie diecre* 
tion to api ly the amount levied, >r auj pan thereof, lor oompetnnlbg the party or purties ip^ured, and. in rtuie 
the fine or any part thereof cannot bo leviod, the offonder Shall be liable to be impnsonod for any period not 
excoetbng two uionUis. unleat tho fine, or tin residue thereof, be pgpenottsly paid 

1. And it u hereby provided, that nothing in thia Act contained ehtill pnwent any pemon from recovering 
(onipesMtian for any ilamnge oonumited bj mittle to auy grtpnilg crop, provided he shall have rareired no uiia- 
peiuation for the sssne uudur this Ai t but Dot otherwlAi 
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suffarer firom cs^le trespau may &Uow, in or^r to emimve redcesa firom present byary and 
security from future loas^ not only tHthoUt any infringement of the law, but also in strict 
accordance with the S{urit of its provisions. By the Snglish law,—^1 quote from Comyns,* 
—**all chattels trespassing upon land, may be distrained daniaffe-fmanh A distress 
damage-feasant is a summary execution in the 0rit instance; tlie distrainer mmt take care 
to be formally right. He must seise the rattle in the act, upon tho spot; fur if they escape 
or are driven out of the land, though after view, he cannot distrain them; ho must observe 
a numb^ of rules in relation to the impounding and manner of treating the distross. The 
cattle of A may be distrained damage-feoMant, though put there by a stranger without 
his privity.” Again,f *‘By the common law every distress ought to be impounded in a. 
lawful pound. A lawful pound is either open or close; an open pound is overy place m 
which the putting the cattle does pot mako the owner a trespasser, and where he may give 
them to eat and drink without tr^pass; be it a common pound erected on the manor for 
this purpose; or tho close of the party who makes the distress; or the close or soil of a 
stranger with his leave: a pound close is whoro the goods arc put into an hoaso or other 
place, where the owner cannot enter to them. If cattle be impounded in a pound close, 
the impounder shall sustain them without allowance for it; bat if tliey be put in an open 
pound, they shall bo sustained at the peril of the owner. No distiess of cattle shall bo 
carried out of the hundred, 8ec., unless to a pound in the same county within three miles’ 
distance.” Now although we have no enactment which expressly legalizes the impound¬ 
ing of cattle yet it would seem that a person finding cattle in the act of ticspass and 
unguarded may fiiirly consider them as unclaimed property; and by cl. 16, sect. 16, Reg. 
XX. 1817( all unclaimed cattle are the property of govornmont, and police ufiicers are 
bound to forward alt such, which may como into their hands, to the magistrate; this 
pro\ision also says, “if any article of unclaimed property cannot be easily moseti, tlui 
darogali is to make over charge of such article to tho local zamcendar, manager. Or head 
person of the village, until the orders of the magistrate in regard to its disposal can i* 
obtained.” The especial reference here mode to cattle seeing to jKiint out clearly to tho 
owner of the crops the method by which he may secure the best proof of those, firam whom 
he must sock remuneration for the injury sustained; a method too, which, while it entails 
upon himself very little trouble, subjects the injurer to the annoyance of establishing 
his claim to the distrained cattle; and it is no Injustice to the latter that he should he 
presumed to have ahandoned his property in the half-starved herd which is turned out 
unwatohed to wander at will in an unenclosed country. If there is any person in attend¬ 
ance on tho cattle^ the fiacility of proving his identity, and the consequent ownership of 
the cattle, must be hdd to supersede the nocessily of any interference on the part of the 
police; and so where tho cattle seized in trespass are rescnedC") in transit to the thana, or 
claimed at the time when they are being made over to the police-officers; fbr in all 
these cases the proof of the owners, or of those resening, will be taken guantum valeat by 
the rivU court in establisbing the parties answerable for the trespass. But when the 
cattle are delivered at the tliana, or nearest police station, or placed in the charge of the 

(a) The practice of the Engliab law which allot* h^her damages m a ease of resow might be advantageously 
adopted by oar civil court*. 


* Dtfiltfu I* 4 


t Dubes\ I> 1 
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village chokeedar, no one advancing a claiBi> they must be received and retained until the 
ownership is fkirly established to the satislllbtion of the ouigistrate: and in tiie meanwhile 
the darogidi will in accordance with the aboveHjuoted ^invision make over chaifge of them 
to the local zumeendar or head person of the village, reporting the occurrence to the 
magistrate. When the claim to the cattle is established, the owner will have to pay a 
fair remuneration for the feeding and tending of the cattle, as is the custom in all cases in 
which cattie are brought into the sadder station or retained at the thana; and the claimant 
for damages will be enabled to obtain from the foujdaree court the clearest proof of the 
re^idivery of the cattle to their owner. In practice too it has been found that the 
.certainty of having to pay a few annas before obtaining the cattle is a very effectual check 
to cases of negligent and wilful trespass. This course of proceeding leaves the question of 
trespass entirely for the decision of the civil court, and allows the police officers the 
exercise of no authority, with which they have not been expressly invested by law. 


CHAPTER V. 

OF INDIGO rULTirjTION, 
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3246. Persons wilfully damaging, or causing to be damaged, indigo plant, by allow¬ 
ing cattle to trespass thereon, or by any other means, ore, on the complaint of the ryot to 
whom the crop belongs, or of the manufacturer by whom advances have been made for 
the cultivation and delivery of the said plant, liable, on proof of the offence, to such 
punishment, by fine and imprisonment, as the magistrate is competent to inflict under 
sect. 19, Ileg. IX. 1807, due regard being had to the nature of the case and the circum¬ 
stances in life of the offender. Beg. V. 1830, sect 4. 

3247. Any person in whose favor a summaiy award has been passed [under this 
regulationl fur indigo plant the produce of any defined spot of land, is entitled to place a 
watch over the same, and to prevent the cutting and removal of the plant in any manner 
contrary to the stipulatuiiis of bis agreement; and in the event of any attempt being made 
to i,ut or remove the plant, it is competent to the person holding the decree to apply to 
the nearest police darogah, and to chum from him the assistance of the police in provent- 
mg such removal; it is moreover the duty of the police officers, and of all other officers, 
on such a decree being exhibited, to aid the person in whose favo^ it has been passed to 
the utmust ot their power. Beg. VL 1823, sect 4, dL 1. 

3248. In the case of a ryot entering into an engagement with an indigo planter fiir 
cultivation of a particular spot of ground, and afterwards wishing to evade the fulfilment 
of tliat engagement, the planter is not justified in cultivating the land by means of his own 
servants, nor has he a right to demand the assistance of the police for the purpose of com¬ 
pelling the ryot to fulfil his contract. His only legal romedy in such case is in the civil 
court Const No. 385. 
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3249. The hiteriere in casqie^ of iodigo disputes, only when they nre 

cognizable undfr *^ct tV[. 1|B40; aqd in snch napes he may depute his assistant tp mahe a 
local investigation onder the provisions oi‘ Reg. Xt 1884 * In disputes regarding indigo 
which do not come within the provisions of Act IV, 184<b tbo onriuiry must bo made and 
final dedpion passed in the civil court; to which court the magistrate most refer the 
parties ip all cases in wW^h he cannot act himself. Const. Noa 652 and 661. 

3250. Where A, a ryot, complains against C, an indigo planter, as likely to carry 
off indigo plant grown by him, and states himirolf to have received advances from, and to 
have grown the disputed plant for B, another indigo planter; and C declares that he also 
has made advances to A, and that A has cultivated the plant for him, which however A 
denies; in the trial of such a case under Act IV. 1840, A is to be considered in possession 
of the dipftuted crop, and is to bo allowed to deliver the disputed plant to either B or C as 
he may think fit; and an order may be passed by the magistrate prohibiting 0 fiom 
attempting to take forcible possession. C will of course have his redress in the civil 
court, and if he timely take his measures there, supposing bis claim to be in reality 
a betmr one than that of B, he might upon giving security, on a summary enquiry, bo 
enabled to cut and carry away tho disputed plant Const. No. 1359. 
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BOOK VIL 

OF OFFENCES WHICH MAY AFFECT THE PERSON OR 

PROPERTY. 


CHAPTER L 

OF C0N8PIBACr.(f») 


3251. In an mdictmenfc for conspiring to defame by preferring a false charge of an 
heinous offence, the nizamut adawlut held it necessary that the person against whom the 
conspiracy was formed should appear as prosecntor; and as the magistrate had made the 
government prosecutor without taking the evidenco of the aggrieved party, end without 
any complaint on oath, the trial was annulled; and option was allowed to the person 
conspired against to stand forward as prosecutor. N. A. K. vol. 3, page 171. 

(a) By Engluh law a conspiracy la an agreement betwcrn two or more person* »1. Falsely to charge another 
mth aonmc pumshable by law, etthor from a mahcious or >indicti?e motive or fooling towards the party or lor 
the purpose of extorting money firom hun.—S Wrongfully to it^nte or prejudice a Aud person, or any body of 
men, in any other nonner.—d. To oommu any ofibnoe punishable by law,~4. To do aay oot with intent to 
perveit the cxnme of justice.—5. Toefieit a hgal purpose with a corrupt intent, or by improper means—S. 
Cunspirauis or oombinatinns by journeymen to raise their wages, Set—Thu*, under thejint head, a conspiracy 
to (barge a mui falsely with treason, felony, misdemeanor, is indictable, but it is not an indictable olibnee for 
two or more persons to coiihult and agree to prosecute a person who is gwlly, or agauwt whom there aie reason-, 
able grounds of suspicion. Under the enmd head, a tunspicacy to impose pretended wme upon a man, as mid ior 
true and good wme, in exchange for goods, a eunsptraoy by a femolo aervant wad a man whom she got tO personate 
her master and marry her, in order to dofiraud her moster'a rolationa of a part of hn property after lus death; 
a oonspimioy to in}ura a man in bis trade or profession i a ronspiracy to choige a man as the reputed father of a 
bastard, a conspiracy to ruse the pnees of the public ftuds by felaa rumours, as being a fraad t^pon the 
pnbhc $ a conspiracy by persons to lauso themselves to be reputed men of property, in order to defeand trades, 
men, a conspiracy to defraud the puMii by issuiug and negotiatiag btlis in the nameof a dctitioat and prstended 
banking firm, a conspiracy by violeuoe, tiueats, ooatnvaneu, of other sinistM' means, to proenra the mamage of 
a pauper of one parish to a pauper of another, m order to charge one of the paiuhw WUh the msioiteoaan of 
both! tor tb( s« nspcctively it has been holden an Indlotment Will he, Bnt an tndkitinent will sot be for a con* 
spuacy to kill game, or to commit any other more mvd trespam If hoewver ^ gartiea owwpue to obtain 
qumey by (al»e {wetonces of existing fonts, it m ho injection to the indictmeat for eempira^, foot money was 
to he obuuiMd through the medium of a contraot. Voder gui tkiqf hntd> a eomqpifaoy to commit a UHouf or mba 
demaanor u indictable Under thefiurih head, nwmtplrney by certain jupticies of peace to oertdy that a bi|hiray 
wa» u rrpaii, when they knew it to be ofoerwiso, wee hoUito to be indmtoMa. So> Whege poietotooon' 
epirad to procure others to rob one of theta, to order, by oonvinting t^ ro^eit, tq obWm Urn retnurd Hm given 
by atatvte in »imb case, and the party irbo aeeprdjogiy oomouttod ^ robbery was afterwardB eonviptoid and 
•atoaiiy exacuod, these persons were mdu ted for the oomfsTeoy and aohvwted. The nature of thn oifonoe 
iwqiiusa that more tbim one person should be eoncarned to jfowtataMtott, one cannot ha oonvwtod of tt, luihw 
he foto bean indicted for ooaspjnug with pmson* ip the js^ snfcAowh. And a man and hip enfo caiinct ho 
udMtad for oomptniig tegtaher atone, hxfouta they art w ope perstdlu But one penon atope may Ita tried 
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3252. On a trial for conspiracy, it was lidld that exiting discontent among the 
molnngees employed in the salt deps^i^t, h||! tj||Rt:entent8 to the prejudice of govern¬ 
ment, was a punishable offence: and the sentence by me circuit judge of one year’s impri¬ 
sonment was confirmed. N. A. B. vol, 3, page 232. 

3253. Where fonr prisoners were convicted of conspiring together to murder a person 
of property, in order that the property might devolve upon the heir-at-law, himself one of 
the prisoners, and of having perpetrated a violent assault upon him in pursuance of the 
conspiracy, they were ali sentenced to imprisonment with labor in irons for 14 years. 
N. A. R. vol. 3, page 88. 

3254. Two prisonms convicted of a conspiracy to charge the prosecutor falsely with 
having in his possession government treasure obtained by a robbery, were sentenced to 
stripes and imprisonment for 7 years. N. A. R. vol. 1, page 224. 


CHAPTER II. 

OF PERJVRrX<0 


3255. The crime of wilful peijnry, subjecting the offender, on conviction, to the 
punishment stated in sect 3 of this regulation, is hereby declared to be, giving intention¬ 
ally and deliberately, before a court of judicature, magistrate, or other authorixed public 
officer, a false deposition upon oath, or under a solemn declaration taken instead of art oath, 
relative to some judicial proceeding, civil or criminal, and upon a point luatenal to the 
issue thereof. Reg. II. 1807, sect 4, cl 1. 

for a oonspmojr, pnivideil tlw iadietmoiU <<h»r|{<R him with upituptrin^ with otbom who havonot appewH «r eho 
are •»(><> dead. An agreomont by severa) to do a rortaui tHunx my bo thi t ol an mdiHmont 
nay, though the name thing dona separawly by the wveral mdiindiiaht, without any agrramrnt twneo thnm- 
■ehw, would not be illegal, ae in the oaae of journoymeu ooiwpinng to raue thtHr wages; foi each ma} >n»i I on 
hu own wages bemg raued; hvt if several meet for the tame parpow, It is illegal, and the parties may be ludieted 
for a cnnspirary No, where several pereuns conspired to hiss at a theatre, Lord Manstield held it mdu’(*b]^ 
though each might have hissed separately. If several persons concur m the act. it appears that thty wtU he all 
guilty of a conspiracy, nntwithit^iug they wore not previously aoquaiuted with each other. Ti otfenc* of 
considnng consists in the unlawful agpeomont, althoi^h nothing be done in puraiumre of il; for it is the oonsptr- 
11^ trtuch IB the y««t of die (dfence —ArcHWd and Ancoe. 

(fl) Feijury at commiui law In Sogland U defined to be a wilfol false oath by one who, being lawfliUy 
■wqubed to dCpoH ihe truth in any proceeding in a court of jnstire, iwears absolutely m a matter of some couse- 
to the in question, whither he he believed or uofc The proceedings however are not confined to 
ooiirts of Justine. Ko oath taken before parsons acting mmly in a private capacity; or before those who taka 
upon them to administer oaths of a puUio natnre without legal atutiloiity; or before tbOM who are authorised to 
some oatiia, Imt not that vriiioh happeua to be taken before them; or even before those who take upon 
them to administer justice by vlritm of « anthori1jf*eemlttgSf colourable, but in truth void; can ever ammmit to 
peijtuy to the eye of toe tow, for timy ate of » Mutaar of forOe. But toy folso imto ia ponishablo aa peijury 
whieb tends to mUtead a court to any of its prooeefflnga relattog to a matter judlotolly befow it. tomqfh it to iM 
way adboU toe principal judgment which u to be gtveo in the cause; oa to oath made by a person ofihring him- 
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• 3S56. ^ ywjmy* pw»fali>> W o ^fpvm^iag sseHea si thit i*tgula» 

ivmt w dselM)i|i«tKt>#^|V af4>tw«r^ pr ci^lli^tnflt^ p«ma >10 oomnui: tiip 
offiniM fiif {>0i3tti!]P!i a# tkofp deso^iba^^ Bog«»XSi 1.8Q7| B#et« 
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itelf as And not only neh oaths as ate tafcan oi» Jn^cial prpcei^fiig% In^ alsa^tjaoh a* aj^ way tWK^ to 
abius the admfQutration nf justice'are pMiierty fterjaries, as an oath hefoi^ 0 jmtjoe to conny^ aisother to find 
’tftrOtles of the {iohce. A. ititttt n»y be indteteA for petjufji oath takOn t^^hn ^ Ids omf eausd, as well as 
in on ohth taken by him as » witness in the cause of another person. TSie ol^with which the doth ««• taken 
aefd not he eemed into cfibot, for the perjury is complete at ih» mocoant wb<m dw osPi ia taken.) whidertt bo the 
subsequent proceodinfrst as in the case of on afiidarit on wM^ AO motion has Itt^A made. It was formeidy 
thought that an oath did nut amount to peijnry unless sworn in absolute and direct terms, and that if a man swere 
aocordingaehe tAMyAt,re»umdersd,or&«/,esedotily,heaould tt6t be eonrietBd ofpetjitty: hat the modern ductime 
is otherwise: it is said by l.ord Mansfield to he certainly true, that a man may be iadinted Car peljttry in sweat* 
mg that be bduvf* a fiict to be true, which he knows to bu false. So peijvry may be oommitted by swearing to 
a statement which in One sense is true, but which, in the sense intended to be ipipreasod by the party swoarwg, 
18 fsKe, 08 where a witness swore that be left the party, whose health was in question. In such a way that, were 
he to go on as he then wae, he would not bve two hours; and it aftefwmrds tctnied out that the man woe very 
well, bnt hod got a buttle of gin tu hie mouth; and true it was, in a sanse of eqnivooation, that hod he oonAnued 
to pour the liqnur down, he would in much less tune thou two boon have been a dead m$a. As regards perjury 
for a more matter of opinion, Mr Alison, in his principles of the criminal law of SeoUand, seys; “ if the matter 
sworn to be oue of qpniion only, as a medical opinion, it oannot in the geneCai ceee ba Wade the foundatimi of a 
jirosecntion for peijnry s but though a medical sr sweiitifie cptnidn cannot in general be ehallenged os perjury, 
because the uncertainty and division ui o|dniuu m the mcdla^ {nsifusum is provmbml, yet if it assert a iiie^ or 
draw an uiferencc cwdeiiUy false (os, for exarapk*, tf a niedioo} attendant swear that a pmon is unfit to travel 
who IB m pc>r&ct health, or an orchiteit dt<ckre a tenement to be ruined which is in geod condition) oortumly the 
gross fslsebood «f sucdi an oasertiun sbidl m neither cose be prQteetqd by the plea that it is related to a matter of 
protceslunal investigation." A witness cannot be convicted of perjury, in miswte to a question whleh he could net 
legally be called upon to answer, adlhungh it is material to the pohit in issue. The defendant, although peijwy 
be assigned in liu answer, dc{N>sition, or uihdavlt in writing, may prove that on explanation w as afterwards given, 
quaiiiyiag or hmiting thje first answer. The materiality of the mattar swam to must deypenA upon (he state pf 
the cause, and the nature of the question in issue. If the oath is altogether foreign from thq purpose, not tend- 
tng to aggravate or extenuate the damages, nor likely to induce the jury to give a readier credit to the substan* 
tiol jiart oi the ettdcuoe, il cannot amount to perjury. As II upon a trial, in whwh the uiuo is whether ew^ a 
one is com/m or not, a witness tutrudaecs his ovidenco by giving afii accouat of a journey which ha took to see the 
party, and swears falsely b, iclation to some of the circumstances of thh Jowmey. Also it is said to hate bean 
resolved, that a witness who swore that one drew his danger and boat tpd wottaded if, S,, whM in tmfii ha beat 
him with a stefi^ was not guilty of isojury, because the beatuig only was material In weh cases, it is said, it 
ought to be intended that the question wus put in such a manlier, that the witness wight I'esaonabiy apprehend 
that the sole design of puttrig it was to be mfiirmad of tbo sabsUlitmi||»jrt of H, whmh might indnoo Mm, thongfa 
inadvertently, to take no nouco of the circumstontis} port, and give a general aiM«(eFto tho substantiait for othsr- 
w ise, li It aiqioar phuniy that the scope pf the qnoRtian was to sift hini os to hm knowledge of tho sabttanCs hy 
examining him stnctly ps to 1,he ououmstaiices, md b« gi^q a pMrtioi|lar qita distinct aaeoiwt of ail the ofitcum* 
sUiitcs, winch afterwards a|ipesrs to be false, he cannot but hq jpdUy of pmjjwiy, in«mtt)Mh as ttothing teui bo 
more apt to mohoe a jury tqtgive orodit to the sofiMaaHal part M a Maa% ofMKwe, than hia appaiudag to 
have an exact apd partionlar kiiio«)pdg| of a|fi tita o»«nt|p^^tAito«ll miMisK th it these gndhnde lha offigimi 
of the judges seems to be veey reasonabkb srhp hfsM a qritMss to he jpuity Mpasiwgr adtoiitea aeOun for tshqwM 
by sheep dvpusod that he itoew the shepp to he |he defsndMit'i, bepaiM they eves* mailed witb a to(»dt wfijeh he 
knew to be (he defendant’s, whewaa in iraph ihaduj^todhnt }»wp wad stufii gmafk| fiw givihgS«ah • gptoW 
rawKsi for bis remembraw* oouid aot biue maka his toetiinasy tha toP» cradihla niwA k msidd hava hem wdtltoW 
itjoadtoough It signified nothuig to (he merita of fasmai ivh|{|^ar ^ shopP had|«ty»aAorSBeVyeti#iito- 
wwh •• ilte aligning such a oiroumstauce ma thing toilsogtosiM toch h diimt tendency to copwlupfata the 
evidenoo conoeraing whet was most mowrisd, It ipyA hfinal^ (fj^filMfiai to fhe paapty, told 

criminal k its own imturck and equally tedding to abuto tltoi4miniatratim of Juttoa ga >£ to* ntottto swom had 





ill 


9tjS?. In ttW«D tertte rain** <tni(iilnii 4» liMliMii R%. iXIt tst7 Utmy^ MHuvf, 

[wgwdiag pQtirttfM% «8T«3, it l« lien% wy Mvin n j!SSii*&?wi£ 

•Maions cottrt* or the- fikiami lUiawlot, of having ln«te<;ioi»Ily tipA 
false deposition upon oathr or ttpder a solemn deelaralion tahen instead of an oi^^hh 
a pnblio officer authorized to tahe the same, is to be ddemed guilty of wilful peijuiy, ahd 
liable to the punishment for that offence, declared in sect. 9 of this regulation, although 
the depositaon so tah^ does not relate to any judicial proceeding, provided it elearly 
appears to have been given falsely ai:^ criminally on a point material to the case in whi^ 
the deposition has been taken. Reg. I&VII. 1817, sect. 13, cl. 1. 


8268, Any person convicted before a sessions court* or tlie nizamut adawlnt^ of having 
procured or caused another to commit the offence described in the above clause, is to be 
deemed gnihy of subornation of perjury: and is to be liable to the punishment of that 
offence, declared in sect. 9 of this regulation. Reg XVlI. 1817, sect. 13, cl 2. 

3259. 'Bie mere fhet o( a witness having wilfully given two statements directly at 
variance with each other, on a point material to the issne of the case m vhieh he gives his 
testimony, mast be held to be peijury; and the deponent on conviction is punishable 
accordingly. This dictnm is in accnnlance with the Mahomedan law; and supersedes the 
precedent in N. A. R. vol. 1, pl^;e 282, which ruled that it is essential to a conviction of 
perjury in snch case, that the truth of cne of the two contradictory statements should be 
satisfactorily estabhshed. C. O. No. 126 of vol 3. 


and the procurutK 
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326(X And a conviction of perjury may be had, without reference to the tmth o# 
falsehood of the deposition made; as in a cose of false personation. N. A R. vol 4, 
page 260; and vol 6, pago 144. 


8«, it nwy bo, 
rbr truth 

of tfiift mm <|(H, not 
appear. 


been tho vary pomt tn umie.—Sitdaam is omential, not only in sfaon that iho witaets im wo fn Ikrt, Iwt 
alio, as for at rironmstanom tend to snoh proof, to show that hi tliA so lormpil}, niiUtii v awl ua*)) is). h ttmr 
}uu)w1ods:«. lliore must bo proof that the falso oath was taken with some liegiie of delitietatuM, bf, 
iindm aR the mitnimitanew of the case, it appears that it was on lot; to (he weakness rather than tho ptrteMMirw 
Ot the party, as when^ it oooaeioned hy mu^riae ei itiadTensnoe, nr b> a austakt with rettard to the cue state 
ofthequeitaoD, this would not aaunmt to volnntaty and (orrupt pujor}.-*It l* a tpeuwal «le (h*« the tOttl- 
aony of a single WiUteas i« insnAelenl to oonrioton a rharce of perjury, because there is in that caw unit on* 
oath agidnst snother bpt It leenis that this meani onlj, that the contndicthin most be proved by not 
lets than two direct WitnesMS, the taking of the oath and the facta deposed may be proved by luu wltnaas 
only. Also, if the poijiny Oimnsts In the defendaUt’s having sworn contrary to what he bad Wore awiafii upon 
the ame enlyeot, this la not within the rule above-mentioned j for the eifoct of the dciendaot's oatn in the one 
ease is oeutraHaed by hit oath In the othori and pioof by one witness will, Uierefore, make the ovidouoe against 
the defendant preponderate Bttt the eontnuBelion of ihe one oath of the defbndaat by the other ju not enough; 
for these 1* nothing te show whidi of the etatemebts made by the defendant 14 the fklie one, where no evidence of 
the folai^ is given. Upon this subject tho following observations were made bjr Itolroyd 3 , " Although yon nay 
beliefe that on tha oM or other oooaidoS the prisoner swwewhatwasnottrue, itisuotaneeeisary eottseqitStkie 
thW bnooumitted pHjuiyt fob these areoeeef in which a person nd^t very honest^ and eonaoSentiouily swear 
«» i parthmltiir feet from the heat df hn teotMton and h^oi^ and from oth« eireaaistimoel at a suhaeqaeidi tune 
be eoKvinoed tbat he WW VSohg, and ah oat to the reveraa, Without ueamilg to ewear frUsely oithar time.’* Be, 
VhcM the dalhndeat vwj ehatged with petjivy oothmitted on • trial at the lesaions, it wse held tiiat a dspoaitltMi 
mMtohy him before thS ins||istrate eoKrely djMennt fromVhaa he swore ai foe frhd, was ifot in itself sufooient 
pttwffoatfoaevideneehe gnvb at foe awrioiaB was falA but that other eonllrinati^ tonaibe addueed to 
anflaiy foe jury that he ewoie Iblaoty M foe iriil.—4l4 party pw^odload is i competent witness to prow foe 
oflbaee.—AfClMiPs Dtpest. " 

8 A 
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3a6L< A {MonMin iptnodaou^.m osoNi • ftlw tiBBrngli B ilMiietf 

atbaent^ of sttbonpatioD of paijoi^. JA A.*lt« 'VBL 87 . ^ 

3388'. Xt'iS'fireqtiefltly diffieult to b«tvfeen Mill wflfhi 

tibn in a aHtaess; ai^d as maeh must uecSMarily defiBad tipon psrtitetak)' cMoustaMeS 
of each cose^ the nusomtit adawlut did dot coBBidet* it poenble td kjf dbUfn’klijr general 
rale on the Salgeet. Bat if the prevarication* though wUful and designed, does toot lUBtmnt 
to peijory, it is not punishable as a contempt of court.* Const. Ho. 1177. Q. CX Ho. 1S8 
of vol. 3. I 

8263. The peijarjr must refer to a point material to the issue of the ohse. Thus, 
where the prisoner first denied on oath, and after fire days confessed, Uiat he had had a 
meeting and conversation with a darogah suspected of levying contributions in his vQlage, 
but there was no evidence to show the nature of the conversarion, it was held that the 
false swearing did not amount to peijury according to the intent of the definition given 
above \ N. A. B. vol 2, pa^e 314. So, where the prisoners deposed klsely on oath, in a 
trial fur rpbbery, as to their relationship to each other, the point was held immaterial tq 
the issue of the trial, because their testimony would have been admissible, andl might 
have been sufficient to produce the conviction of the prisoner tried, even had they deposed 
truly as to that point;(«) N. A, B. vol 4, pa^e 10. But it appears to be sufficient if the 
perjury bears only a collateral reference to the point at issue. Thus, where a witness for 
the defence, in a trial for theft, swore falsely as to the degree of relationship in which he 
Ustood to the prisoner, with a view of inducing the court to ^ve readier credit to the 
substantial part of his evidence, he was convicted of peijury, and sentenced to* imprison- 
ment for one year; JV. A. It. vol 4, page 269. So, where a witness deposed falsely as to 
the evidence which he had given in a previous suit, in order, to conceal that his testimony 
had then been rejected, he was held guilty of peijury, and sentenced to iolprisonment for 
6 months; N, A. B vol 5, page 1 lO.* 

3204. There must be a fraudulent or malicious intention. Tims, where the prisoners 
presented a petition to the magistrate for the recoveiy of a bullock unjustly detained by' 
another person, and swore to tbeir property in the bullock although in fact it belonged 
to a relation, to whom they restored it immediately on recovery, the absence of any frau¬ 
dulent or malicious intention was considered sufficient to bar uiy punishment; iVi ^ J9. 

1, page 223 . But perjuty is not extenuated by the circumstance of its behig employed 
to benefit certain parties without detriment to any one. Ibus, the niaamnt adawlni 
refused to mitigate the minimum sentence of three years’ imprisonment passed on eeiWn 
pqrsoDs, who strore falsely to the present existence of a woman, for the culpabib hoanlride 

^ k t 

(d) & thja mo, Hr. Rou. ow of the judges ot the lammitt adswlol, obMtired i llMnibN#|SMf 
adtoeed to BBtshhuh that iba &l*e depqsiUou,fu» yfajlsh th* pruunw* ware tried, ware given bafis^ the 
tnte or other officer legally authorised to axamiae them, I should havo reopvdad tag ofihitaB tat ewivlcfiiif umt 
of ‘giving a falte depositihh in aeoattoFjustioa’, and ibr (ehten<dttgth8m1ioferoyeerl*lil^(ili4to^^ id(3 MkA 
AttHm deroeideai hefove aeourt ef jwiioe, elittioHgb wm a fomt ant wateiM.to file iMOsof Bn 
esamiaation ,» ajhigh misdeaueanor, lad puoiahable fty the l^eli n ^nedaa law." jlri. J^gtsmter, swotbw <^the 

jutois, did not conour in tto doctnne: * it is petjurjr or noddngii anii if not imjify nn^ onr jf* 

eanoot make another ipeoita of pstjierjr, kdS putiith it it itdailliyhior ondlW dW UshdUMdu iS%, ' ’'the Wfd* 
lattMimoiiHlienodiA^liMf^iinydafilMdaa’ni^ ' < It p. ' > I 
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ol mkMa i>th«r ))rii<m8m>l)iidi benb pravtoosly «bwkilaii mv& % y|«nr to ofatafn tho ««le&se 
of tbe latter; N, A> R mi, 6, pi^ IS. * S4f where.* prisonee peraoDitted kaother, end 
»wf>W.&Wy thAt ho,yre« pweent «t en affrf^, pwd it Appeared that his sole motive for so 
doing WM tQ obiige tbt^ person trbom he peiwmfcfKlf he was convicted of poqury apd 
sentepeed toiitlwee month#'imptiisoDmentiS Si, 4* B, ml S, page. 204. 

MM. VHiMe theTailwiMjif dmded on oath the execution of a vakalutDamah, which he Example-, of ease*, 

wah proved to have exeoated, it wa# held that the ofihnce did not come within die leiral ® f**”** 

A a-*.- t ' %T A n „ ” posTlioh did not 

oennition of pet^ury. N, A, B, ml, 4, pe^e 7. amount to peijury 

3266. A pi^ivate agent falsified his accounts to conceal the embezalement of his 
em^ikyer^s property, and swore to the truth of those accounts; it was held that he was 
not gdlky df the legal crime of perjury. N, A, B. voL 1, page 274. 

32fi7. Whore the prisoners swore to a signature as that of an individual, who it 
ajlpeired had written only one letter of his name, and had then given the pen to his 
brother to complote the signature, as he was not able himself to write well, the court held, 
in conct^nce with the fatwa, that it was merely a lax statement, without sufficient expla¬ 
nation, mid not a deliberate falsehood. N A. B. ml. 3, page 217. * 


3268, A deporition taken on oath in the private dwelling of a sadder ameen, distant 
nearly three miles from the court house, is illegal and cannot be received, conseijnently 
the deponent cannot be considered liable to the penalties of perjury if such deposition is 
false. Const No. 627. 

3269. The oath or affirmation must be taken before a public officer authorixed to TJ» oath mui.f tie 
administer the same. Thus, it was held that a prosecution for perjury could not legally lSr<oS‘ot!loriX' 
be maintained against a person, who bad sworn falsely m the investigation ol a claim to a* 

(Niniion under flag. 1803, because there is no enactment which autbewises th** 

collector to examine parties on oath in sucli cases; Gmt iVa. 1106. So, whmw ttm 4 ftih 
was admiiustered by a military court of enquiry, which has no power to examine upon 
oath; N, A, B, vol page VJ\. So, whete the oath was administered by a police 
roohurrir in the prewnce of the darogah, as the mohnrrir under Reg. X.X 1*^17 has no 
power to administer oaths except in the absence of the darogah, and the latter has no 
anthoiity to delegate hw power of administering oaths when present; ilT. A it ml I, 
psjge 386. So^ lyhere the oath was administered by a mohnrrir of a civil court not duly 
ai#thbrixed by tbe Judge to take the examination of the witness \N.A Uml'i, page%\%t 
and it is not auffiment ^at the power to take the examination was delegated to such officer 
after ^e d^pjiridon had been committed to vrriting; N. A. B. ml 1, page 3^(6. The 
auUiortty for exercising the power so delegated most be proved on the trial to make the 
pfOii!hleiS}l^t oompdete; Ni A, B, vol 8, pag« 137. Bat a false deposition will amount to 
petijhiy,»iha miniihtfhd officer is dffiy authorised to take the depositipn, for in tueb case 
th# yofw t9 the oath ^impliedj JV. A. B. ml 2, page 202. 


The oath muxt be 
sdmtnutereU m a 
rluettawhrahth* 
ftilmmaterinx officer 
18 eoaipetenttu beU 


8270. Thi ffiejorHy ^ the niramot adawlut that a false deposition on cathlaken a dcpmitioii tatea 
hg a native ministerial officer in the presence hf the nhaglitrate (!n^ iho manner prescribed’ 
in ^ Ifo- -ffi? uf TinJr A*) to somejii^Mat pitowed^fe *lpo“ * 
to tl« issue thereof is peijury; (7onit».wffi(h . B«t jf theikhe statemeut is rirtnaolod by * s^t- 
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8271, PuQMhment has been remitted where the oath otight notto lutve been adtniau- 
teredi Thesi tehere a person was examined on oath with respect ip mrkxinai acts, in 
which he was implicated as a party, and when therefore he was minced to the alternative 
of giving false evidence or of criminating himself, he was discharged without punishment; 
N. A, R, vol 1, pages 138 and 349. And where the confession of a person to having 
given a false statement in a former deposition on oath, was taken on oath, he was released 
on his trial for pcijury; N. A. B. voL 2, page 180. Where the magistrate in the inves¬ 
tigation of a charge of assault caused some of the bystanders to be mixed with the defen¬ 
dants, and then desired tlie witnesses for the plaintiff to point ont the persons concerned 
in the assault, and they accordingly pointed out several persons wholly unconcerned in 
the case, and were on that committed for perjury; the nizamut adawlnt would not give 
their sanction to the artifice by which the witnesses were entrapped into the offence, and 
directed their discharge without pnnishment. N. A. B. vol 2, page 321. 

3272. Wherever it has been the intention of the legislature, that officers ei^pioyed in 
the revenue department shall have power to examine parties on oath, or solemn declara¬ 
tion, in cases pending before them either jadicially or otherwise; and that the legal penal¬ 
ties for ppi^'ttry should be applicable to such parties in the event of their giving ddiberately 
and intentionally a false deposition on oath, or under a solemn declaration taken instead 
of an Oath; and the penalties for snbornation of perjury applicable to persons causing or 
procuring sock persons to commit peijnry; an express provision to that efi^t has been 
inserted in the regulations; Conjir.^iVh. 1106. Thus it is so enacted, in the case of a 
putwaree examined before a collector, or tlie officer of a cdleetov duly empowered to take 
his examination, relative to the lands, prodnee, collections, and charges, of the village or 
villages to which he belongs; and in the case of any native agent, employed by a proprie¬ 
tor or farmer of land in the management of bis estate or farm, or in keeping the accounts 
relating to it, when so examined; and in the case of a proprietor or farmer Of land, or bis 
gomashtah or other officer, where no putwaree is appointed, when so examined: Beg, XIL 
1817, sects, 26,30, and 33: and Reg. L 1801, sect. 8. So, in the case of witnesses ex»> 
mined by a collector, or other officer exercising the powers of a collector, in resumption 
cases: Reg.II. i8l9,«<'nf. 19: or in settlement cases: Beg, FiT 1B22, sscT. 19, tL2. So, 
in regard to stamps, in the case of witnesses examined by tiie hoard or other controlling 
authority, or by the oolleotors of land revenue or other offictus vested with ^ iooal eherge 
of this branch of revenue: Beg. X. 1829, sed. 19. So, in the case of witnessei exnnrined 
by the collector or other officer in charge of the abkoree mahal: XJTL 18)6, teds. 86 

and 88, and Reg. VII. 1824, sect 16, c/ 4. So, in the ease witnesses examihed hf ti 
salt agent or soperiotending officer of obokeest Beg. X 1819, teds, 103 10$; enti Ad 

XXIX 1838, sect. 2$. So, in the ease of witnesses exainined by a oolltK^or of ihf land 
vOvenue Or customs, or by an agent ffir the proribkm of salt or opf nWi relpeating tito oondwot 
of dny native officer employed under them retipectivniy« S^. VIH 1809, ssd, 10, d, & 
So, in the cmio of witnosses examined before ajrUtriil^rs appointed to asoertaih ind' 
iphwthevalneofpisepeity re:iuir«dfi»|mb)iepur|M»fla: ^ A 1^ So, 





in tU diMe «f ]) 0 l«oitti Wblj 4ii Hiiil A<» 

(reg;arding the importation dP nnn and 'tritei iHlo«'i»j;ly affirdi an tnmtvntht 

V% 1841, «edL 8t h* ► > ( >«) 

S278. I%o irilful onn6ealmont of hdhd^ehta dtfe to an insolv^int dabtor eJtamindi'nh 
oaUi before tiie eivU court under the mte» dontaiiiied in beet 11, Reg. IL 1806, !b ptmibli- 
able on convietion as nUfiul peijnry under el. 1, sect 18, Reg. XVH. 1817. Oonsb lib. 
1086. ' 

3274. li^ witnesses were exatnihed in tW'courts of the lUagistrates, as they should be, 
by the magistrates themsdiveB, and closely questioned as to every apparent inOonsistency 
in their deposition, care being taken at the same time to make them understand the ques¬ 
tions asked, and to write down the answers given by them so as to convey exactly their 
intended meaning, the crime would not be so oflten committed with impunity as it ia To 
warrant a sentence of punishment, it is only required, under cL 1, sect. 3, Reg. IT. 1807, 
that the proof adduced be sofdcient to satisfy the judge that the crime, defined to be 
peijury,^has really been wilfully committed by the accused prisoner.C®) CSonst No. 633. 

3275. If a witness, or any person, is guilty of wilful and corrupt peijory in any cause 
or matter in a*civil court, the judge is immediately to commit the offender to take bis 
trial before the sessions court. B^ag. Reg. IV. 1793, sect. 14. Ced. Prov. Reg. III. 1803, 
sect. 8. 

3276. Magistrates are not to receive any charges of pe^’ury,* which are preferred by 
parties in civil suits, eititer against their own witnesses or against the witnesaes ql ti)e 
adverse party, or oi' subornation of perjury agiunst the adverse parties in such aulti} 

all individuals whose attendance is requtv^ in the civil courts either us iHamu&a 
dauts, or witnesses* are helteby declared not to be liable to any prosecutions of this dwerfp^ 
tion, unless they are eommitted to take their trial by the cnil judge under the a«wMily 
vested in hint by the above provisian.t^) Bmg. and Ben. Keg. HI. 1801, met g. 
C«L Prav, Reg. VIL 1813, sect. 3. Reg. XVIL 1817, sect. 14, ci. 1. 

(s) tfndfir die UiOiomedui law, pMjiwy way bo pr»<rod dtbar b> rAtifcasem, or by oltCawsU&lla). cnHdnnm 
Mdl M alfordil fa lh« opfaice of tbs Judfio dbnwt or ain^ngly prosumptiro pioofr that, two MSinHliotOTy »utS 
OWSli* of a fart are a duSot proof M potjiiQ, wheie fao Snt w aiiinn»toi>, and tho aoroftb a apipiU'o, w elifat) a 
gpooB deponta tfaS he saw A faU J9t, and afterward* depose* faat ho <Ud not witness the trsewetiuni hat d h* 
flbrst deposes that he did iH>t see the ooourrenne, and afterwards states in evidence that he w«« an eyi>.wUiirss (s 
It, fae faftntdty of fae faeWory is admitted as an excuse to bar the pumthmeni It seem* also that a person, vHto 
ooafMses bhaS he deposed fatseiy in the first instance from fear, U not liable to pnnlahmeat if he tftervnud* ttll* 
the hwlfa Where the Wfarenca betweea the two itatamenta t* not very material, the witnest fa not liable to 
ptmfa)Miaeat( butitis«ufiiofant|fhM statement apjpeara to ftie judge manifestly impossible, See the fatwagivep 
by the law ofilesrs of the nfaaguit adawlut, quoted in Const hfu. 056; it contains several other parUoulars itod 
eonditlofai fagimding the hahlkty of wltuetses to a sentence of taseer for peisuty. and the oitoumstafaBes Which 
eittotto them from pwqldfanetttt but ft sfams to reewi^ i 

(f) Hie vekfann dffam efarnfaiont on thos etatod ai the pnattfale to B%. ZIL h pMotieo has 

hMeme voey prewihNU fa difarect pwti ef Dto OomptM/s proTfaaesi far the ffafato fa otril eafat to prefar 
faifaqiiffaf tfawgee pfpetjjnj irfaweses pf fafaf PKifastmts, a^ u^pteir epn irMmnmi Whyre 

tfa^ evM^ dtm apt esfal^ evely point whtoh faey may fame beep bnwi^t to proye, «ad siulfar ohdrgM Of 
sebo^oa of p^ary agaiase fae adverse patties fa st^ Stilts, l3lsfa> UMMsMOfal M fretjneatfy sttj^partod hr 
gross petjtfry da tifa pifadfatd fa s4|[ibt>fa hf>fafa>Nfal«f fatiwi Ilfaei|li4d, tfasf wflIdeMfafall 
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3277. ThB AWli^ rale'(wi^ thb tiiat the eitil jtidge may commit to 

prison, or admit to tNtilj ito he thinks proper, ttnder the'd^eretion given by sect. 5, Reg. 
II. 1807) k to be considered applicable to all alligations of peijnty, or subornation of 
petjoxy, against parties or iritoesses in any ‘dril salts, or any civil proceedings whatever 
before the judge of a civil court, or before a sudder ameen [or principal sadder ameen] or 
moonsiff, or an arbitrator or arbitrators appointed to investigate such suits, or an officer 
employed by a civil court in any local or other enqtury, o!r in the execution of any civil 
process. In all such cases the proceedings, on which the charge of perjury, or suborna¬ 
tion of perjury, is grounded, if not held before the civil judge in the first instance, are to 
be referred to him by the moonsiff or other officer, before whom the proceedings have 
been held, with the sentiments of such officer upon the case; and if the judge is of opinion 
that there are sufficient grounds for bringing the accused party to trid before the sessions 
court on a charge of perjury, or subornation of perjury, he is to record his opinion to tlmt 
effect; and at the same time to direct whether the accused is to bo admitted to bail or 
kept in custody. An authenticated copy of the order passed by him, with tbo whole of 
the origin^ papers relative to the case, are then to be transferred to the cutchory of the 
magistrate, that the order of the judge may be carried into effect, and the case brought 
b^ore the sessions court, in the same manner as if the charge had been instituted and 
proceeded upon in the court of the magistrate. Reg. XYU. 1817, sect 14, cL 2. 


TbUinclndM mis- 3278. The Words “any civil proceedings whatever” in the above provision include 
oolUaww oss«, miscellaneous cases. Const No. 838. 


» 3279. The registry of deeds is a “ civil proceeding,” contemplated by the above 

i^rovision; and, in cases of peijury before the register of deeds, the judge and register 
should proceed in conformity thereto. Const No. 611, 

Thu duos nut re&r 3280. A civil judge is not authorized, under the above provision, to commit a person 
fbSw for trial on the charge of giving money to witnesses in a civil suit for the purpose of infiu- 

encing their evidence. Const No. 504. 
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3281. In cases of peijury in the civil courts (whether before tho judge or a subordi¬ 
nate court) tbe commitment should, according to the above provision, be made by the 
judge; who is at the same time to determine whether the persens charged are to be 
admitted to bail or kept in custody; the duty of the magistrate being confined to causing 
the attendance of the parties and witnesses before the court by whom the caso is to be 
tried. When the civil judge has made a cominitmont, he cannot as session judge, try^ it 
himself.* 0. 0. No. 169 of vol. 2. 


men of respectability fWnn afipeasiog to give tbeir testtmuny onoath in nay court of Jnstioe, except on oompuliioa, 
and will greatly increase tho difficulties, which aXready mpst, in obteiniag the voluntary attendance of mtnessee 
of this description, while exposed as at present to tbe disgrare of a commitnient to Jail, and of a pubUo trial on a 
criminal charge. Tbe only effi%tunl remedy, which can be applied to this abuse, is to take away altogether from 
parties tu civil sufts tha light of bringing Hirward such accusatvms, and t6 letve it ia the discretion of the judge 
to detomuae whea any vritneises brought before hha an guilty of peijitly, whiiffi tie may always be able to da 
by oroas-queationuig them minutely, end by cunfiroutiog them, when ueeemry, with the witnesses of the adverse 
party.* , * 
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3282. Where s prinner, ip % hjf (he magiltrete to the 

moulvee for inT^tigatioD, admitted that be had pei^iued binuelf bt ti»e eiTil cop,r4 and 
was then sent back to the magistrate, who committed him t(^ the itoadons for the peigjor^; 
it was held that tjie proceedipg was irregnlar, apd that the commitment shonld have hem 
made at the instance of the court in which the peijury was committed. The proceedings 
of the court of circuit were annulled, and the priswiwr was held to bail to answer the 
charge of peijary, if again preferred against him in consequence of anj report which the 
register (the officer in whose court the perjury was alleged to have been committed) ought 
make to the judge in confomuty with the above provisions. N. A. B. voL 2, page 208. 

3283. In a similar case of forgery in the court of a moonsiffi, the commitment made 
by the magistrate was annulled, as it belonged to the civil judge to make the requisite 
enquiry on a representation from the moonsiff, and'to commit tho peisons implicated in 
the transaction, if sufficient ground appeared for such a measure. Oonst. No. 704. 

3284. So, in a case of forgery and peijury, alleged to have been committed before a 
collector in a summary suit, where the magistrate committed the prisoners, and the circuit 
judge convicted them, on the complaint of the losing party, the whole of ihq proceedings 
were declared null and void, and the prisoners were released. The provisions of Keg. ftl. 
1801, are applicable to diarges of forgery as well as perjury. N. A. R. vol. 3, page 203. 

3285. In a case of peijury, where the commitment was made by the magistrate 
in the same irregular manner, the proceedings having been mado over to him by the cisii 
judge who ought himself to have committed the case, the proceedings were annulled; but 
as the pnsoners bad already been in confinement for eighteen months, and under all t|i^ 
circamstances of the case, the court did not consider it necessary that furthei pruceedingis 
should be held against them, and directed that they should be ImtuediKtdFy rdeaaed 
N. A. R. vol. 3, page 220. 

3286. In oases of forgery brought to light in the course of judicial proeeedmgs, it is 
not optional with the cHil courts cither to commit the accused for trial before a speehd 
sessions, or to direct a prosecution for forgery, or to declare the party aggne\«»i by such 
forgery at liberty to institute a prosecution in tho criminal court, as to them may seem 
fitting; but it is incumbent on tho|p courts in all such cases to conform strictly to the 
rules prescribed for adoption in cases of perjury by the above provisions. Tlieso instruo* 
tions are not meant to exclude from the cognizance of the magisterial authorities criminal 
prosecutions for forgery, which are instituted irrespectively of proceedings m any civil 
oonrt.C>) C 0. No. 225 of vol. 3. 

3287. In a case of forgery arising out of a civil suit tried by a subordinate court, if 
the suit is pending before the judge in appeal, he is competent to commit the party, whom ho 
deems guilty of having forged it (or filed it knowing it to have been forged), to be tried by 
the sessions court; but if tho appeal has been decided, the allied forgery can only be 
brought under the judge’a cognizance by hia obtwning the sanctiou of the sudder dewanny 
adawlut to review his judgment If the subordinate court, who tried the suit in the first 

(a) Thu dicolsr ord^tesomds Cotutnratiioni Nos. 4W, SSO, snd ISSl, and Cuotdsi' Otdw No. 14 of tOI 9. 
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3288. The provisions of sect 4, iteg. ill. 1804 sect.' ^, Beg, XI, 1796)* are 
capable of enforcement by the civil judges against any plirty who absconds being at tbk 
time under a charge of forgery, brought to light in the course of civil judicial proceedings. 
It is the duty of the civil Judge in such cases, to call upon ihe magistrate of the district to 
perform the acts described in that section, and in the oorrespondbg section of Reg, XX. 
1617, with a view to the apprehension of the absconding party; af^d it is incumbent on 
the magistrate to obey such requisitions, and to proceed as he would do, were the abscond¬ 
ing party in question charged with a criminal offence primarily cognizable in his court. 
The principle set forth in the third paragraph of CJonslS No. 648 [via. that the plea that 
the collector’s office does not furnish sufficient information, or that no dividon can be made 
of the Attached talooks, is not sufficient to warrant the collector in dedllnittg to bring the 
same to sale, because he is bound to obtain the required information ahd to mdke the 
rrt[uisite divtsion or to satisfy the court that it cannot be done] is appheahle to attachments 
of property directed to be made under the sanction of the law abote (tited and these 
instructions. C. O. No. 19, May 17, 1847. 

3289. The separate paper, containing the charges in the English and vernacular, 
prescribed by para. 16 of 0. 0. No. 54 of vol. 2,* is to be drawn up and signed by the 
judge, who makes a commitment for perjury or forgery brought to light in the course of 
any civil proceeding. C. O. No. 9, March 12, 1847. 

3290. Persons charged with the crime of peijury, subornation of perjury, orfoigery, 

as defined in the preceding section, and appearing to the civil or eriminrt courts, by whom 
they are ordered to be brought to trial before the sessions courtSi to have been guilty of 
tbe charge, arc not to be admitted to bmi (notwithstanding^anything declared to file 
Gontoai^ in any existing regulation) unless specially authorized by the court under whose 
directions they are committed for trial But nothing herein contained is to be oonstroad 
to preclude the magistrate from admitting to bail persons coounitted biT triab OQ 

charges preferred origmally before him, in cases cegnlaable by him und^ the regulations, 
without any order from a civil or criminal court for tbs commitpiisnt of such persons for 
trial befute tbe sessions comt. Reg. II. 1807, sect. 5. 

3291. If the judges of the court of sudder dewanny adawiBl, Ofeany single Jndg* of 

that court in eases within the competency of a single judges «ra nf opinion that iher« «r» 
sufficient grounds, on any rtvU proceeding before tlini% for bringing aipantytor witness to 
trial on a charge of peijury or subornation of pwjury, record theSu'Sentiments 

to that street j and at the tame tune to direct whether th(^ psj^ anoused shall be ai^iited 
to btth or kppt 4n cpiMyag authentforted n^py of fog go p^ei withj whole 
ef the original papers relative *0,'^ caeP»fWm(fo«l» the propqr mfigis- 

tratfi M foe porpof® KifiMediUppn n gt foa ,pi|Bedfog cfpise 

.»«#.XrmiW7,fset.bd.4 9- I. ^ 



aaftft 4 wttbflmi «oiit«^i».#«ii)4d««a by 

tb» jncige of that odork^toiba i«% of tiialMi piHi;iory«<<« » poxson itlondlog » 

aoaiiooi court ii eotwidmmd by tibie Jadga ooarbxta bo gnUty of soboriiMioii of 

pea;jtU7i or 4f Isrgery, jbi oay trial or ijaatter dopAndiof boforo the ooarti and tbo trbolo of 
tbo witooeusoa reqnirod ht the proof of the charge %nd for the defence of the nccnsed are 
also Ip attendance, it is competent to the smsion judge to direct the magistrate to commit 
the person so charged for immediate trial before the sessions court Provided that nothing 
in this section is to be oonstt'ned to authorize the conviction or punishment of any person, 
charged with the crimes specified, until he has been regularly put upon his trial; or until 
any material evidence which he has to offer in his defence has been received and duly 
considered. Reg. II. 1807, sect 6. 

3293. Xhe restrictions against prosecutions for peijury and subornation of perjury of 
witnesses and parties in the civil courts, uul^s the officers presiding in those courts are of 
opiaion that thore are grounds for snob prosecutions, are extended to all charges of peijury, 
or subornation of peijury, against witnesses and prosecutora in the criminal courts, or 
before any public officer authorized,to bold inquiries respecting offences of a criminal 
nature. Provision is already made in sect 6, Reg. II. 1807 for such cases, when persons 
attending the sessions court appear to the judge of that court to be guilty of perjury or 
subornation of peijury. The session judges, and the judges of the nuamut adawlut, or a 
single judge of that court in cases within the comi>etency of a single judges are empow¬ 
ered to direct the proper magistrate to commit to custody, or hold to bail, and to bring to 
trial at the sessions, any person who from proceedings before the above courts, appears to 
have been guilty of the crime of perjury, or subornation of peijury; and tbo magistrates 
themselves are vested by the regulations With full authority to commit, or hold to bull, 
for trial before the sessions court all persons who on their own proceediitgia or those of 
their assiataati, are oonsidered guilty of either of the crimes above mentio»u*i The 
magistrates are thefrribre prohibited from receiving and acting upon any chargci, (li 
peijury or subomatioti of petj**^* alleged to have beeu committed in the course of any 
trial, or enquiry of a onmioal nature, excepting such ns come beiore them in the manner 
provided for by this seriuia Reg. XVII. 1817, sect 14, cl. 4. 

3294. In pmjuries before a session judge, he is at liberty, under the above provisions, 
to iRrect tile maghdarate to comniit the offenders for trial, and immediately to proceed to 
the trial of the case bimsrif. 0. 0. No. 169 of vol. 2. 

3295. In all cases of forgery brought to light iu the coarse of criminal judicial pto- 
oeedingl; it is incambent m the session judge to conform to the rules prescribed above, 
and it is not optional with him to declare tlm patty aggrieved by such forgery atliberi^ 
to inKtitate a prOMOutinn in the eiiminal court. C. O, No. 225 of vol. 3. 

S3M. The mai^htrates ite ihrther testricted from receivfog and acting npon charged 
of prijbry, ^mbotnation oi peijory, alleged to have been ctnnmitted before a cotieotor or 
dt W pnbiio cdBoer, tlnlesfc stueh offioor ttitesnldts the 'j^oecedings hdid before him with his 
thdt there are' grotmtib for believing iudt clnmgeio itbfl founded. £n thdl 
due, arid if the hMghjMtte on inspeeddi of tii« prOcdeiRnga^ or^alfrer taaking such fbrther 
enqniiy as he deemsl^essarj, is of opinion that thade hre gfbonds for brin^g thepeMy 
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the witness. 
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whottt the magisteato judges it 

aessicMM ceurVhe is to appoint the vakeel of goverameht^ t>t ioihe 
to condadt the pirosecutitm before the sesskms cbort, and is to f^wiiliih'hito'WSdt'tfie 
site'information and instructions for that purpose. Reg. XVII. 1817» sects 

3298. 'The following forms of indictments are to he used incases bf peijuri^,*fh^4a^ 

neotandisPerjury, in having, on the 1st May 1847, deposed Under a sblenin dc^arar 
tion, taken instead Of an oath, before the magistrate of sillah Moorshe'datHid, thdf JliRre 
enter the faUe statement in which the perjury consisti\, such deifollfion and 

havft^ been intentionally and deliberately toade on a point materia! fo thff Iss# of Ihe 
ease.”—In cases cf'statements directly at variance with each other, the follo'iving form is 
to be used:—-** Perjury, in having on the 1st January 1847,'intentiohaHy and deUbeiatefy 
deposed, under a solemn declaration taken instead Of an loath, before the dvU jud^ of 
eiHah Moorshedabad, that [Acre ervter ihe Jlrst statmera^ ; arid, in having oh the 18^ 
February 1847 again intentionally and deliberately deposed, under a Solefon dedarattOh 
taken instead of an oath, before the said civil judge of zillah Moorsh^abad [or any other 
court] that [Acre insert the second skUement'] ; such statements bdn'g contradictory of «ach 
other on a pmot material to the issue of the case.” C. O. Na 10, July 23,; 1847. 

3299. It is not regtdar to convict of perjury ou mare confession of having been insti¬ 
gated to swear falsely, when the truth or falsehood of the facts sworn to be douhtful: but 
the confession of the prisoner that he swore falsely is sufficient evidence for conviction of 
peijury, provided ciraomstances indicate the falsehood of the deptwtion charged to be 
false. R. A. R. voL 1, page 314; ami vcd. 2, page 168. 

3300. The recital in the roobakaree of commitment that the fdtodep(^ifion was h^en 
on oath, is not a sufficient proof of the fact: but where it was edified by thb m^l^strate 
that the false statement was made ou oath, and the prisoner did not disputo that te.jwas 
sworn, the nizamut adawiut did not deem the omission to brmg witnesses to ^at to be 
matorial. Where, in a case of alleged false personation by a witnew befow an «ti<|pve- 
limited deputy Collector under Keg. Til. 1799, the time, place, ar^ cbi^ ^ wl^i the 
evidence was given, Were not stated in the charge; and the depdsftioii token the 
dtspttty collector was not placed on the record of the trial; e^ *hf awthoi^ 

the deputy eoUeotor took the deposition was not recorded;, Ihe 

proceedings were returned that tfaesU omistionl might be sUpfi^ .sm l^ ilt 

nmw in a regular manner. N. A. H. vol. 2, p^e 64; vol, 3, page S2 anc^ t^ol. St 

3301. Where the prisoner demg^ m oath that he had lunav^itiyigim 
was gpcordingly committed for pe^yi^J aod ifei^pisaped the* 

the witness was described w abiut thirty yean of and that the prMer nppea^ m 
trijti to be upwards ef tilty; ’.‘th# nttoUint 
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/ i «MOi. A liidfBi<li|Mn^iiin Mf itMiu^tjohi tiAerl Sttsttej of 

dttii»i6o6tiia{tig B ^hi«h the detwAMiihae^ t<i%« 

tutfounded, end whudi alio appears to be maUhtetiS) is within tbe piwislonM ibr pii^br^, 
npfwitlultanding the rples fye the paniihmint pf vudHdous, Tesationi, and unfoond^ 
ownplakta in fept 5» Rpg. Vll. ISIL Const No. 23A 

8308. If any person amenable to the jurisdiotion of a sessioni court is convicted 
before that court whether by his free and voluntary oonfession. or by the testimony of 
credible witndles, or by strong circumstantilal evidettce, of wilful petjury, or subornation 
of perjury, <»• of forgery,W or procuring forgeiy, as defined in Reg. II. 1807, or Eeg. 
XVIL 1817} and is, in consequence, by the futwa of the Mabomedan law officer of the 
sessions court, declared liable to discretionary pnnisiiment (tarseer, acoobut, or seasut); 
the sessioD judge, provided he concurs with the law officer in the conviction of the prisoner, 
is to sentence him to be publicly exposed in tho modo commonly denominated tusheer, to 
receive thirty stripes [now commutable to two years’ arlditional imprisonment], and to be 
imprisoned in banishment from the district for the period of seven years, unless the judge, 
on eonsideratioa of all die circumstances of the case, is of opinion that any part of the pre* 
acribed punishment is too severe; in which case he is authorized to mitigate tlie sentence 
to imprisonment, with or without tusheer, for any period not less than three years. 
Reg. II 1807, sect 3, cl. 1. Reg. XVII. 1817, sect. 9, ds. 1 and 2. 

3304. If in any instance tho sessirm judge is of opinion, that a further mitigation or 
remission of punishment is necessary, he ia^ provided he concurs in die conviction of the 
prisoner, to pass sentence according to the procodiiig clause, and to refer die trial, with his 
sentiments at large, for the final sentence or order of the nuanmt aduwlnt R^ y. X ViU 
1817, sect. 9, cl. 3. 

3305, If the session judge differs in opinion from tho law of h>. ronit "^ith 
respect to tho conviction of the prisoner, he is not to pass any sentence, but is to transuiit 
his own and the magistrate’s proceedings, with his a* ntiments in a letter to acoompany 
theiU, for the sentenoe dT the nUaniut adawlat. Reg. IL 1807, sect 3, cl, 2 

3300. In cases of reforenoe to the nizatnut adawlut, tins court, after taking the futwa 
of its Uw officers,* is, if the prisoner be convicted, to sentence him to auy punishment 
deemed proper, not exceeding that specified above. Reg. II. 1807, sect. 3, cl 3, 

3807. A prisoner convicted of peijury in falsely swearing to a charge ot murder 
against several persons, having also previously given a different account of the transacdon 
on Oath, was sentenced to tusheer and to imprisonment iu banUbment for 7 yeacui 
ISt. A, vei. 3, pope 50. A woman caught in the act of adultery by two persons^ 
accused them fialsely of tbefr, and was sentenced to one year’s imprisonment from the date 
on whioh her trial was completed by the seasons court N.A,B. vein 3, paye 22. Where 
the ptisOUer was brought to the magistrate’s court with a hand and a foot cot off, and 
fahsly aoeijsed tesrtoid parties of havbg perpetrated the mutilation and of having 
murdered his brother, but it appeared that he wmi actuated by a desire to secure attention 

(a) SentoQos to in pmwA oa paiwsw osavistad of Hthtwy of oottatsriWt Mia, isdldU itsaqia sieaSitiSa 
or bsak aotas, i« jmsoi. 847^( nq. 
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Wt! ojf oFFBNcas iffnon vbkr fija riw^tdR pbopbrtt. 


CttMis of w rjiirjr in 
ordei to u(>n>at the 
cnd< otgustico 


ROd ^ io bU Mfboodfld «tot^#)ad m>idi Mptaw 

QPO&Bied the eriiRflt beiims seQteoofKl tp wpatbs’impriApiiwexit^w #dfiMoQ 1» 
iRODtbs’ c!op^inetit» wbikib be i>Rd elreedljr nnderii^Dek Ji* 

Wbene libe prUoaero to aleise«heis^ ^ pobbejjy, Iwifc djR tbe 

whom they bed eccused vplpntorily retracted tbeir wvenjioqB, «Mi tbwe ime ^Mrotig^ef^ 
picipq thati wadue inSaeDoe had been exerted jio mehe them depesp bUselyi tIii»,|i^RWiii1ait 
adawjut, in consideration of the confinement which they already sRiS^airedi pvdeipd IheiP 
release(«) Jf, A. K vtl 1, page 288. i, «n,.« 

3308. Where the prisoner denied in the sessions court all knowledge df it eonibssimi 
which he had attested hefbre the magistratei lie was sentenced to imprisQiiRnent d» 
8 years with labor io irona N. A. R, vol. 5, paga 102. So, where the fwisoner firet 
denied, but afterwards confessed, fhat he had been present at 'and attested a coDifBssuui 
made at the thane, the nisamut adawlnt set aside the justifreatorr plea of perplexity of 
ihind, and sentenced him to 3 years’ impmonment witli lahon N, A. R PaL 3, page 238. 
Where the prisoners swore before the magistrate that they had witnessed fighting in an 
affray though without being able to distinguish the dealers and receivers of blow% and 
afterwards denied before the sessions court that they had seen fighting sit ail, they wtsene 
acquitted by the fhtwa on the ground oi‘ perplexity of mhid, hut emvioted by the court 
and sentenced to two years’ imprisonment. N. A^ R- v&l 3, page 255. A ohokeodar 
deposed before the magistrate in a case of dacoity under investigation that no daroity had 
taken place; and seven days after on being re-examined admitted his fipst deposition to 
have been false, declaring that on visiting the premises aftor the robbery he had observed, 
tlie signs of a dacoity having been perpetrated; he was sentenced for the PRijury to 
imprisonment for one year with labor. iV. A, R, ooL 6, page 47. In the investigation of 
an affray attended with murder in the AUipore jail, a duffadar of the jail-guard deposed 
be&re tlie magistrate that on hearing the poise bo had quitted the place where he was op 
guard, and had run to tlie spot where the prisoners were fighting; bqfore the coroufis- 
sioner ho deposed that he did nut quit the spot where he was on guard and that be knew 
nothing of the disturbance except from hearsay; ho was convicted of peijury, ,bt(t dis¬ 
charged with reierence to the imprisonment h^ had already undergone, N. AL^Jfi., w/l 4, 
page 101. In a case of assault one of the witnesses first deposed tp the trpth the 
complaint, and was altcrwards compelled by intimidation to give his evidence on bebtilf of 
the defendant in direot opposition t.i that which he had previously given; he was santonced 
tor the perjury to imprisonment fur .3 months; and the defendant who^bad broug|l;t him 
forward iti the second instanco was convicted of subornation perjury, and senienppd to 
imprisonment tor 3 years with labor in iimns. N. A, H- oeh page 109. WJu|rp a 
witness in order to indooe the magistrate to plaoo more confidence on his evidmtee fffore 
that a certcun woman was his cousin, whereas in truth she was bis sister, he was •cntonced 
for tlie peijnry to unprisonmout tor one year. N. A R. voL, fi, ITS, §o, wimre a 
witoteS, in order to gain greater credit, swore fiddly as to the cvjdenea whiqb ,he had 


(S) Vnder tbe M«h«ned« l»v, if Uts bUe fimege i$ tfipaoM % pwra? my 
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BOOK 1r»l-^tijVAi^lirKfll.<M|iK]«art)Kt*. 


giVenlB i ibvtiMr nliti'lM^M'sentoOdiid iMpritoatnMit. JV: d, J?. Ml. S, 

pa04 no. So) ivb«re A witnMI for the dofitioe) in A oaM of theft fakely denied on Onth 
thet^the priaOrier Met hie brother, deeluili^ thet he wan hie eonain, with n view to obtftin 
eradit to his atatehieiit of (he hoaett acquudl^on of oertnin property by the priaoaer, the 
ajttamut ndawint oontidered a. aentetice of one yenr’e imprisonment aofficient. N, A. H, 

•et 4j, pa^ 259. And io, where a father, aged 70, denied that the prisoner, who had. 
called him to protw an alibi, Was his son, with the same intent, he was sentenced to impri* 
aonment without labor and irons for 3 moutlis. N. A. R. vol. 2, pope 313. On tho trial 
of a diregah for the oorrnpt receipt of a horse, a burkundaz of the thana swore that tlie 
pd8oner< bad not reoeited the horse as alleged by the prosecutor, but had purchased it 
from a peasant; (his statement he afterwards acknowledged to be false, declaring that he 
was instigated to swear falsely by the dorogah, who had tlireatened him with vengeance 
if he disclosed the truth; he was sentenced, under the impression that he had been actuated 
in ‘the first instance by dread of his nfiiciai superior, to be imprisoned with labor for 
one year and a haifi /iH At R m&L 3* 70, Where a person called upon to prove on 

oath his sufficiency as security for another deposed that bis property was free from incum* 
branoe^ and eight days after came forward and acknowledged that his property was at the 
time of his former deposition mortgaged to its full e&tent, he was sentenced to iinprisou- 
ment for one year. N. A, R. ml I, page 159. 

8309. Where the prisoner charged several persons with carrying him away and Cwim m p«mry Uy 

confining him, and it appeared that his brother was the party injured, and that he had penomawa 
come forward merely on account of the indisposition of his brother, he was sentenced to 
imprisonment for 3 years, N, A. R. ml. 4, page 99. A. prisciiet'''bonvicted fd hasii% 
wilfully poijnred himsolf by giving his deposition under a feigned name, was sontenoed to 
imprisonment for 3 years; and his brother4)it^law, who deposed to his identity with tfaa 
individual whom he personated, was sentenced to impnsotnnent for 2 years, both 
labor in irons. JV. A. R. ml 5, page 58. Where me prisoner gave evuietice umier 
different names in two civil suits, between tho same parties, deny mg on the last oocashm 
his identity with the witness who had given evidence m the first cose, bo wu't stmteaced 
for peijury to iiitprtsonmentvfor one year. N. A. R. ml. 5, page 144. So, whore the 
brother Of a person summoned as a witness came forward, and gave evidonoo <*U oath in 
the name of his brother, he was sentenced to one year’s imprisonment. N, A. R, tail 4, 
page 260. And so, where the prisoner personated anotlior, and swore falsely that be urns 
present at an affray, and it appeared that his sole object was to oblige the individual 
whom he liersonated, he was sentenced to 3 months’ imprisonment. JV. A. if. vol 2, 
page 204. Where a person came forward to attest the signature to a power of attorney 
ift the room of one who had witnessed it and under his name, but the false personatiim was 
discovered before he bad given his deposition,W he was sent^ced to imprisonment for 6 
months; and the pMson who had brought him forward was sentenced, for subornation of 
the peijuiy, to imprisonment for one year. N. A. R. vol. 4, page 97^ So^ where in 

(a) tba report doss act sbov very dearly, Out H is to <w prswued, that tbs peijiwjr ww complstsil by th* 

(Ivtag Oik Oiifi’a falls auSss for tt (■ sxpnnty msndoasd tfort lbs qasmsasMvViiissStoMpiUtotMi^^ 
whsa tbs false personatioa ‘faa pointed out by a bystander, > 
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Utttm tnoiTticourU 
Hitb mtttiit to df- 
fraud 


attesting a deed «f acqaittance before a rejrister of deeds'the erituesaes present finfgot f&e 
names of the contracting partiesi ahd the ittorhey declaring that he had another witness 
in attendance took one of those witnesses out of court ai)d altered his dress, and re«|)irodaced 
him in that dUguise under the name of another of the subscribing Witnesses, and the 
witness after having given bis deposition under such false name was recognised by the 
register as the person who had previously appeared; the witness was aentenopd for the 
perjury to imprisonment for 6 months, and the attorney for sabomaUon of ^ peijury to 
impiisonment for one year, both without labor: it is to be observed that in this case there 
was no record of die perjury, as the depositions of witnesses attesting deeds before a regis^ 
ter are not committed to writing. N. A, S. voL 5, paffe 78. "Where the prisoner was 
convicted of having produced a person to give evidence in a court of justice under a tied- 
tiotts name, he was convicted of subomation of peijury, though the peijury was not 
completed, the fraud having been discovered before the witness was put upon his oath, 
and was sentcimed to imprisonment with labor for 2 years. N, A. R. vol. 2, pt^e 363. 
In a similar case, the person in whose favor the |)erjury was committed, was acquitted on 
the ground that he was a minor, being only fourteen or fifteen years of age, and that, 
although present in court during the commission of the perjury, yet ho was not personally 
concerned in the subornation, as the .',uit was conducted fay his gomoshtah and general 
agent. N. A. R. vul 3, page 28U, 

3310. Where two witnesses swore under fictitious names to the execution of a forged 
Ikrarnamali, they wore convicted of perjury; and the mokhtar who had introduced them, 
being well acquainted with the person and real name of one of the witnesses, was 
convicted of snborolfitida'Of |x>rjary; and ail three were sentenced to stripes, tushecr, and 
imprisonment for 7 years; the vakeel employed in the case was acquitted of tlie charge of 
subornation, but was dismissed from his office of pleader in consequence of the strong 
suspicion which rested against hui;i| of having been concerned therein. N, A, R. voL 1, 
page 293. Where the prisoner m a civil suit denied on oath that he bad disposed of some 
ancestral property to a certain person, and fifre years afterwards in another suit oontru- 
dieted that testimony by admitting on oath and proving by deods that he had sold it to 
that person, and tiie denial was shown to have been material to the issue of the suit, he 
was sentenced to luipnsoiinieiit for 3 years. N. A. R. vd. 2, pag« 202. A prisoner swore 
to having witnessed tm payment of a bum of money on a certain day, on which date, and 
during many months before and afti<r it, he was a prisoner in jail under a sentence for 
tlicft, wiitch rendered it |.byuca]ly impossible that he could have witnessed the transac* 
tion; he was convicted of perjury; and lus productiou as a witness by the person who was 
to benefit by the i*erjury was held to afford sufficient presumptive evidence agaiiM the 
latter t</ convict him of subomation of poijnry; both were sentenced to imprisonment with 
labor for S years. N. A, R. voL 2, pag« 361, In a similar case, where the prisoner, aged 
70, swore to the authenticity of a forged receipt, be was oouvieted of peijary and aeatmeed 
to 2 years* imprisonment with labor. N. A, R. vd. 4, jsoys 58. The wiifal ooncealnMmt 
of bond-dphts and other property by an insolvent debtor, when examined on oath under 
Use rules of sect. 11, Beg. II. 1806, has been punished as perjury by impriso^paent for 3 
years. N, A, M. val. 5, pages 62 and 167. 
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CHAPTER. III. 

I' ' ' I <’ » yl ( , 

Of POBQSJtrM 

3311. A charge 6t forgery cannot be eUatatned, when the document alieged to hav'e Forged dwnnimt 
been forged Is not forthcoming.* N. A. It vol. 5, |»age 112. 

(a) la Bpiglish law tfc« offence of forgery u drfinrd by Blackvtxuie to bo “ the fraudulent making or alteration 
of a writing to tho pw^udioe of another man’o nght?” and bj East to be “a false making, a making mafo ammo, 
of any written inatrument for tho purpow of fraud and deceit.” But it lit not noiiossary to the amtaining an 
indiototent for forgery at common law, that any prejudioq should in (hot have happened by rcaeon of the fraud; 

It is lufSeient if it night have happened, nor is it necessary that there should be any publication oi| Hie forged 
nvitruioeat. The most usual kind of forgeiy is, whore the party assumes the name and clioractor of a person 
Mtaally in existence, and by moons of the credit attached thereto carries his fraud into effect but the adoption 
of a falso deienfitioit aud addition, where a falsi imme is not assumed, and there is no person answering the (leserip- 
tiwn, has been held not to be Swgery. A man may be guilty of forgery by tho fraudulent making of an instru¬ 
ment, though In bia <iwn name; as if he makes a iruffment of lands to J, S, and afterwards a deed of feoffment of 
the saioe lamls to J. 1 ). of a date prior to that of tho ieuffment to ,T. S. So, if o bill of evcliatigi, pay able to A B 
oi order, come to the hands of another p<‘rson named A. U, not the payee, who fraudulently indorses it for the 
purpose of obtaining the money, Ihw is a forgery. Making an instrument in a ilcliUom name, or tho name of a 
iioii-exiKtmg person, is equally forgery, as making it in the iiaute of an existing person, and it is not necessafy, 
m order to render the act fuTgi'ty, that tho party shimhlgam any addiuoual credit by the fictitious name. The 
circnmstunce that dm party making the forged instrument has sssuiuod, and been known h> the hi-titious uaine 
in wrhich it is exwuted, for aome itnie before the making, will not iireieiit its being a forgery, there being no 
dUtinCttim whether the orOiUt was giiesi to the person of the prisoner, or the name assimied by him ; but th«s* 
must be a fraiuiulent intent in the partunlar tiansaction. It is not matenul whether the iorewd lustrunK!< 
nUHle III euch away, as, were tt true, it would ta. of vdlubty, oi not, but tlieu the <0)11 tiHUumii.t Uiusi carry* 
ou the faoc ot it the semblaiu0 oi that whuh is countorfiiiti J, >i’id must not be illegal in its very frauie Ho tin 
ffdse making of a will IS (orgi ry altlioiigh the siipjaised testator lie uiiie So a m , , 1, |v , ir,st, >< birglltg 

an imstaioped instrument, tlumgh such ttistrmueiii can have no opnratiim in law It is not ossmistoi itwt m* 
tinged instruinmit should in all res|Hs is Imar on vxai't loscuibbuu'u to the real instmraMit srhjirii it purjioris tn 
lai • It IS aufficieut it It beat a substautsal n-Mauldanm, sucliasisialtuiuitd to di'inie, wlipu ordinary aud usual 
obsurvatiou is given : but it w maessary that the (orgtsi iiwtrumeiil should ui ail issoniiai parts bw upon the 
face of It the similitude of a true ono, so thai it b< not lasiicaliy detiwtive and illogul to the very fronii^i in... 

As regards the proof, it ht Reldom that din'Ct evldtnice can !.e given of tlie 8»*t of feigery. In the case of nego 
tiablo aimurittes, the evidence biisuatly appliud to ibe uttering rallier than to the iurging, although both are newtlly 
eharged. Whtn*e the nietraiumit is not ot a negotiable uaiuie, as in the cose oi a bonti or w ill, after priaif dial it 
has been forged by seme one, a strong pistsuiuptiun mvesearily anses agamst tho party in who it iau 1 the forgery 
M made, or who has the iHisseasKm of it, and seeks to derive Imnidit from it. Evidence that the turged instrument 
is in the hand-writing Of tho prisoner, must, if unexplained, be necessarily strong evidence of bw gatle. An 
intent to defraud is an essential ingtedient to eouBtitute the uffsnee of hitgery The igtcut is moetly evidnnoed 
iiy ehe«nt ttsal^ wKkth, froiq its nature, leaves lu general no room for doubt upon the point. The inference la 
froquohti^ ponArmed by the condpet and liehaviour of the guilty party m the artiAcos and falsehoods which he 
omploys for the puriMso of effouUng his object, or of avoiding dehsitlon. The subsequent uttering or publication 
ofW (bugl'd iastramenl ts admfrslhle, todstrongcridenoo to prove tho original design of forging the instntiant; 
and ihlihthW the »a|ffag or utwthig of a forged iiwtnittteat he dono with an m«eat t« iedare » pactioular penon 
m ailegetjli* lUattM of aridAnoa fer a jjiify. If sevitiriU corabin* to furga nu iostragHin^ and aaoh execute by himaelf 
a distuiel part of the forgery, ^Mid they are not together when the instrument is completed, they are nevertheless 
all guilty as principals; as, if B make the paper, C engrave the plate, and T> AH Up the instrument, each Without 
Anosribg that the otUrs are employed fhr j^hit purpose, they are all prijncsphls, 8b, if eovett^ concur ibi emptoy- 
lag another to make a Airged tnatrumeut, knowing its nature, they ore rib guiMy of Hie Airgdfy. 4ZMpoeV Z%rst. 
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3312. Documents which are proved or snspected to be forgeries are not to be retnrned 
to the parties producing them. Const. No. 139. 

3313. The penalties prescribed for forgery are meant to include all frandalest and 
injurious fabrications or alterations of written deeds, or of written or p^ted papers, of 
tthatever description^ as well as all counterfeit seals or signatures tberetos It is forther 
hereby declared, that persons convicted of procuring, or causing, any snoh forgepy, are 
liable to the same punishment, as those convicted of having actually committed the forge|7 
at the instigation of others. Reg. II. 1807, sect 4, cl. 3. 

3314. In order to make the oilence complete, there must be a fraudulent intent 
Thus, whore the prisoner having tendered a secunty bond on pltun paper, was directed to 
furnish it on stainpt paper; and then copied the bond, including the names of theaUestjng 
witnesses, on paper of tho proper value, which he then gave to the surety who signed it 
wiUi h»8 own hand, he was acquitted of forgery in copying the names of the,witnesses, as 
he had no fraudulent intention in so doing. N. A. K. vol. 5, page 95, So, where the 
two prisoners, the peshkar and mecr^niooubhee of a collector’s ofBce, were charged with 
forgery in having written certain deeds of sale, and thcriRU fraudulently inserted the 
word “zumeeiidaree” (whereas tlie rights of tho znineeiidar w'ero never sold), they were 
ac(]uittcd, as the mere fact of their having copied one of the deeds of sale was not deemed 
sufficient giound for inferring a fraudulent intent or knowledge of the forgery, and there 
was no proof whafever that either of them drafted or compared the deeds, or held any 
communication with the purchaser, or in any way profited by the forgeries. N. A. E. 
\ol. 4, page 53. So, as to antedate and postdate papers is very common among the 
natives without any fiaudnlent purpo»e, the court refused to admit such fact alone to be 
evidence of forgery. N. A. U. vol. 2, pagt* 36. And the affixing the name of another in 
his absence, but with the permission of his constituted agent, to a security bond, was hdd 
not to amount to forgery, as the prisoners were actuated by no fraudulent intention. 
N. A. R. vol. 1, page 253. 

3315. It boemb that the execution of two deeds of sale or lease of the same estate to 
differenb perboiib, does not amount to forgery; it is merely a fraud: but it does nut clearly 
appear from cither of the n'portcd cases whether it would become forgery, if tho sobse- 
qifeiit conveyance were Hiitodated tor the purpose of avoiding the former one; as is held in 
English law.—A prisoner tried on a charge of torgery cannot be convicted of frandt hot 
it is sufficient if the two offences arc charged in separate counts. N. A. R. volj^ 2, 
page 50; and vol, 6, page 2. 

3316. Totheofience of fabrication in the above definition it is not necessary that 
there bhuuld be any writing; it is sufficient that the seal be forged, though the paper be 
blank. Thus, where a number of blank papers with forged seals at tbe top were found in 
the possussion of one of tlie prisoners, he was convicted on violent presumption of fabricu” 
ting papers with iul&e seals; and was sentenced, as well as another prisoner convicted 
of tilling tlie same knowing them to be false, to imprisonment for 7 years. N. A. H. 
vol. 2, page 3 In a similar case, the prisoner convicted violent presumption of the 
forgery was sentenced to tusheor and imprmtiRient with labor for 7 years, and the other 
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p^uwepi eoRvicted of prMQr to md concealment of the «ame were sentenced to 2 years* 
impnaonment with hard UW. E. Vet 2, page 405. 

' » t I j( 

, ^ 35l7f ,Tbe having a forged^ hank<note in possession is not declared to he a ]pitnish> 
able 9 l^j}»C 9 l^y R<|g. X.vlJ, 1817, or any other regulation in force. C3onst Ka $61. 

' ‘SSitSk ’The mere pataession of soak bouring the names of other individnals dose not 
ephstistt^ a pttflishahle offence; ai a Bealr>catter or any other man may hare anch eeab 
wUhlhut'ceumtittiBg the crime of forgery, and ittdoed' without any imputation of a crioiinal 
ofienco. N. A. R. vol. 3, page 153. 

'3316. The hpeolal rhles for the commitment of cases of forgery, brought to light in 
the cxidrse 6f proceedings in the civil or other courts, have ah'eady been detailed in the 
preceding chapter, as the provisions enacted in regard to peijury are held equally appli¬ 
cable *tn iheae casbs. The penalties also are the same for both offences. But the forgery 
hern meant dbeS not re^ to the forging of counterfeit coin, public stamps, public securities, 
or bank-hates,'“which have boon placed under the head of coining, in chapter I of book 4; 
eed page 446 i and the roles regarding the using, issuing, selling, or tlisposing of, sttch 
counterfeit coin, stamps, bank-notes, promissory notes, or other securities for money, 
knowing the same to be counterfeit; and for having in possession such counterfeit coin or 
Stamps witfadilt lawfbl excuse; will be found in the same place. 

3330. If it appears to any court of judicature during tbe course of a trial, that a 
grant for land, to be held exempt from the payment of revenue, u hetbor bndshuhee or 
oUiorwise, has beou forged, or that the name of tho original grantee has been erased, and 
any other name subsrituted, or that any name not in the original grant has been erased 'T 
altered or inserted, or timt tlie denomination or the terms of the tenuiv m the original 
grant have been erased or altered, or that the date of the grant has bcim changed, or Uwt 
the grajit baa boon antedated, the grant is to he atijudgc<i null and void, as far as, 
tiic exemption of tho land from the payment of revenue, uiid the bund is to be to 

the payment of revenue accordingly. And any person by whom anv such fraud appears 
to have been committed, or w'ho has b«m concemod therrin, is, provnfed the conrt Is of 
opinion that thefe ate sttificient grounds for a criminal prosecution, to be committed it 
held to bail (according to the circunistance.s of the case) to take his trial before the irRsbna 
court. JSftny. Reg. XIX. 179.3, sect, 18; and Reg. XXXVIl. 1763, sect 1.3. /h/i. Hcgf 
X5LI. It65, sect 18; and Reg. XLlt 1795, sect 13. CeiL J*rop. Reg XXX!. 1803, 
set!! 43; add Reg. XXXVI 1103, sect. 13. 


3321. If any person or persons shall at anytime be suspected, on sufficient grounds 
{ot commiimeiit, df counterfeiting or fhlsifying any entry in any of the register books 
otdbrhd ib be kept, or any certificate sudh aS is directed to be granted, by this regulation 
[f^ ihe ifegittry of deeds], he or they are to be prosecuted on the part of goveHtment in 
the'crimituil court of jtuRcatare; and Idle several registers are, as agents'fbir the prosecn- 
tieft), to t^opt dvery legal measure in their power for the proof of the crime, end the due 
exocullOD of the laws agmnst the offender. Beng, Reg. XXXVI. 1793, sect 12. (kd. 
keg: tVtt. 1803, sect 12. 
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3322. Any pntwarec who alters, fabtioatee^ lalsifieB, or mutilatetb the acoonnte of the 
village to which he hulongs, or furnishes to the canoongoe or OQUector>£alse> SibiioRted, or 
mutilateil copies of l^ose accounts* i> to be held and ConsicLered guilty of forgery; and is 
liable, on conviction before a sessions court, to the penalties which ate or may be prescribed 
for that offence in the regulations; and any person, who causes or procures any such 
forgery, is liable to the same penalties as those convicted of having actually eommitted 
the offence.—^Tltis rule is applicable to all native agents employed by proprietors or farmers 
of land in the management of their estates or farms, or in keeping the accounts relating to 
them; and to proprietors or farmers of land, or their gomashtahs or Cther officers, where 
no putwaree is appointed. Reg. XII. 1817, sects. 27, 30, and 33. 

3323. If any person is convicted before a sessions court, or the court of nizatnut 
adawlut, of the offence of fraudulently issuing and publishing as true, or otherwise frau¬ 
dulently giving effect, or attempting to give effect, to fabricated deeds and papers, know¬ 
ing the same to be false and fabricated; he is to be sentenced to imprisonment for such 
period, not exceeding seven years, as tho session judge deems adef|txate to the nature and 
circumstances of the case; and is also, in all instances of an aggravated nature, or of a 
rejietition of the offence, after being once convicted and discharged, to be sentenced to 
pnblic exposure by tusheer. In every instance of a repetition of the offence, after a 
previous conviction and discharge, tho session judge may further, at his disctetion, sentence 
the offender to receive corporal punishment [now commntable to 2 years’ additional 
impribonment']. If a pei-son twice convicted and discharged be again found guilty of any 
of the offences above hpecified, and tho session judge is of opinion tliat he ought to ho 
iinpnsoned for a longer |H>riod than seven ycais, he is to refer the trial,* with his sonti- 
ments, for the sentence of the niaamut adawint, in pursuance.of cl. 7, sect. 2, Reg. Llll. 
1803. Reg. XVII. 1817, sect. 10, els. 1 and 2. 

3324. Measarement papers must be considered as coming within the denomination 
of ‘‘deeds and papers,” referred to in the above provisioa Const No. 1061. 

332 >. As tho above provision prescribes no minimum of punishment for the offence 
of uttering forgeries, tho judge being eompetent to pass any sentence lie considers proper 
not excftding seven years, a referenee for mitigation is unnecessary. N. A. R. voi. 2, 
jiage 244. 

3326. A prisonoi’, convicted of forging a Lubaloh and receipt and producing them In 
court, was sentenced to impnsoi uunt for 7 jears; four others, convicted of aiding and 
abetting in tin forgery and of peijury in attesting their id^guatures to tlio forged kubaleh, 
to impi 'wiuwciit for 5 j ears; and three others, convicted of privity to the forgery and alter¬ 
ing a puttah, to imprisonment for 3 yeais. M A. B, vol. 4, page 1‘12. A prisoner, convicted 
on strong presumption of forging foui hoondees, and of fiauduipntly selling them and 
appropriating the price of them to his own use, was sentenced totusheer, gpdnaCa), stripes, 
and imprisonment with lierd labor for 7 years. N. A, B. voL l^pagt 339. Two prisoners 
convicted of forging ffve bonds for the pnrcfaaae of crops were sei^tenced to tusheer and 

(a) The iranishmrnt of godna was awanW under id 1, etot, 3, R«J{. II. 1807, but thw « rescinded by oj. 1, 
sect IS, Iteg. XVII 1817. 


of bondh, 
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iMpvisodiDtot for 4 y«Ar8. JV. 4. M voL 4, ptge liH* Where the prisoner held the bund 
of ft person, to ttfaom he had lent & tom of money, on ^ftin paper bearing intorest (Kt 34 
per cent, per annum; and after the death of that person tbrged and died a bond 
written on Stamped paper for the same amount, and bearing the date of the origmal, bdt 
dxing the interest ♦*at the rate allowed by goverumenC he was convicted of forgery, and 
the court refused to mitigate the sentence of imprisonment for 3 years passed on him by 
the judge of circuit. N, A. R, vol 2, page 95. A prisoner a plaintiff in a suit in a moon* 
siffs court convicted of causing to be forged, and another a vakeel of the court of forging, 
tlie names of three witnesses on a vakalutnamah; and both of causing the said vakalut* 
namah with the forged names of the three witnesses to be died in tlie civil court with a 
view to obtain a decree for certain landed property by a pretended admission on the part 
of the defendant of the justice of the plointifi’s claim; were sentenced each to imprisonment 
for 4 years with labor in irons: the vakeel had already been sentenced in another case 
for issuing forged stampt paper to 2 years’imprisonment. N. A. R. vol. 5, page 105. So, 
three prisoners, convicted of having caused a forged ikbal-dawcc, or acknowledgment of 
a claim, to be drawn up and filed m court, and of having fraudulently caused the same 
to be falsely attested, were sentenced to imprisonment for 4 years. N. A. R. ml. .3, 
page 9S. A prisoner convicted of forging receipts during four years for the pension of a 
deceased person by afiixing thereto the seal of tlie deceased, and another prisoner liis 
servant convicted of uttering the forged receipts by presenting them and receiving the 
money, wore sentenced to imprisonment for 3 years. N. A. R. ml, 2, page 244. 

.3327. A mohurrir of an indigo factory, convicted of forgery in having altered 
certain vouchers of payments in order to defraud his employer, was sentenced to tusheer 
and imprisonment for 7 years. N, A. R. ml. 1, page 3ti5, The prisoners altered .. 
common receipt for lent so as to mnke it apjiear like a receipt fur money due under a 
decree of court, and filed it in court in reply to an application front the person who gave 
the receipt for the enfbrceinent of a summary di'cree, which he had previously 
against them: both prisoners were sentenced, uiio for tho foj gery, and the other fur the 
uttering ity to mipiisoiiment for 7 years. N, A. H. vol. 2, pqg* 2U>, \ petition presented 

to a collector by a pmty praying fop copies of ccrt.up papers, was matle«over to the 
prisoner, the copyist of the office, for the purpose of transcribing tho copies; the prisoner 
made an addition to the list of documents by inserting one, of which ht' wished tu obtain A 
copy for himself, his object in so doing being apparently to save the price oi tlio stampt 
paper on which he would have had to petition the collector for the copy: chis was held to 
be forgery, and he was sentenced to imprisonment for one year. N. A. R. vol. 5, page 174. 
The agent of a dawk*contractor was convicted of opening the government dawk wallet, 
after it had been despatched from the post-office, and extracting the telegraph, and alter¬ 
ing the hour of arrival and dospati'h of the government mail with a view to defraud tho 
government: the session judge passed sentence of two years’ imprisonment with labor in 
ironi; but the maamot adawiut held that the crime established amounted to forgery, and 
directed him to pass the minimum sentence prescribed by cl. 2, sect. 9, Reg. XVII. 1817, 
and to refer the trial for the court’s order should he think that punishment top severe. 
Const. No. 1099. A mohurrir of a police thana, with a view to screen himself from the 
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Charge of bai^g deputed R burknndBK ooly to enquire into a case of thefts fidsiBed the 
magisteate’s record to make it appear that the jemadar bad been deputed in another case; 
this was held to be forgery* but of the lightest description, and the pcisoaer was sentenced 
to 6 months’ imprisconient. N, A, JH. wl 2, peige 89. > 

3S28. A putwaree convicted of forgety in famishing a mutilated return of the viliage 
accounts by omitting to enter therein 1200 beegahs of iakhiraj land, under sect 27, Reg. 
XII. 1817, was sentenced to imprisonnmnt for 3 years, without labor and irons. M, A. Ji. 
vol. 5, page 113. 

3229. A prisoner convicted of issuing forged perwannahs, knowing them to be such, 
and thereby fraudulently obtaining as the authorised tnlubana and appropriating various 
sums of money, was sentenced to stripes and imprisonment for 7 years with labor: tht 
prisoner had on a former occasion been sentenced to five years’ imprisonment for a similar 
offence. iV. A. R. vol. 4, page 83. Where the prisoners were convicted of having forged 
endorsements for tolubana on peiwannahs which they were directed to serve on certain 
parties, and of having tliereby extorted unauthorized tulubsna, they were sentenced to 
impiisonment for 4 years with hard labor. N. A. R. vol. 3, page 308. The nazir of the 
special deputy collector’s office was convicted of issuing a forged roobukaree, knowing the 
same to bo false and fabricated, and thereby fraudulently obtaining 366 rupees from the 
collector’s treasury, with intent to defraud government, and was sentenced to imprison- 
nieiit for 6 years. N. A. R. vol. 5, page 19.3. A prisoner convicted of having issued a 
forged note, purporting to be a draft drawn by the collector of Juanpore in favoi of 
the prisoner on the collector of Benares for 4,700 rupees, knowing it to be forged, was 
sentenced to imprisonment for 5 years. N. A. R. vol. 2, page 111. Where the prisoner 
filed a deed of sale which was a palpable forgery, having been executed very clumsily, 
it was held that the mero fact of filing it by the person interested in establishing its 
(‘ontents affords sufficient presumjition that he uttered it knowing it to be forged; and 
lie was sentenced to imjirisonmcnt for 2 jears with labor. N. A. R. vol. 2, page 454. 
In order to obtain tlie more ready enforcement of a decree, the date was altered in seven 
different places from 1824 to 1825, and it w.as so presented in court with a petition for its 
execution; the decree-holder, bis ipokhtar, and his‘vakeel, who filed the document, were 
cuuMcted ol irandulcntly attempting to give effect to a falsified instrument, knowing it to 
be such, and wort* sentenced to imprisonment fiir 2 years without labor and irons. 
N. A. R. vol. 3, page 28. A prisoner convicted of filing in a civil suit a forged receipt for 
money paid, knowing it to be such, and of subornation of perjury in producing a person 
to swear to the autlienticity of the said receipt, was sentenced to imprisonment for 3 \ cars 
with labor. N. A R. vol. 4, page 56. Three prisoners, convicted of fraudulently issuing 
and publishing us true ^by filing it in court) a forged receipt for money paid, knowing 
the same to lie false and fabricated, were sentenced each to imprisonment for 4 yean, 
and a fine of 50 rupees each in lieu of labor. N. A. M. vol. S, page 181. Where the 
prisouur gave a receipt m a fictitious rmme for money received by him from a government 
truosory, be was sentenced to im]«risonment for 6 tnonths without labor or irons. N. A. B, 
vol, 5, page 59. A prisoner was convicted of having personated a dewanny chqprassee, 
and of having with others arrested the proteeulor by means of a forged stunmons; this 
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ww held to forgery, and he was sentenced to imprisonment for 3 years. N. A. B. 
vqU 2, page 354. 

3330. A prisoner convicted of having with him a forged note, and of having fran>. 
dulently carried it to the proseentor with a view to obtain and embezsle money, was 
sentenced to imprisonment for three yeara N. A. B. voL 2, page 483. 

3331. A prisoner convicBed of having knowingly allowed a person to alEx a dctltions 
signature tO a kubooloent, and of having concealed his knowledge thereof for bis own 
purp>oses, which afforded strong presumption that he willingly and knowingly caused the 
forgery of the signature to the kubooleeut, was sentenced to 3 yoars’ imprisonment with 
labor and irons. N, A. B, voL 6, page 3. 
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3332. An authorized pleader of the civil court, though acquitted from want of posi> 
tive evidence of the charge of forging a document and presenting it to the conrt, knowing 
it to be forged, was dismissed from office in ctaisequence of suspicion arising from his 
having presented a forged deed and bringing forward false witnesses in support of it. 
N. A. B, vol. 1, page 293. 
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OF SPECIAL RULES REGARDING PARTICULAR CLASSES 

OF PERSONS. ' 


CHAPTER L 


OF EUROPEAN BliTTim SUBJECTS. 


Amensblllty. 
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3.333. The parents of an individual being Europeans, he must be considered to be an 
European, without reference to the place of his birth. Const. No. 397. 

3334. Illegitimate children should be classed with their mothers; and must be consi¬ 
dered Britisli subjects, Eurojieanforeigneis, oi Americans, according as their mothers may 
respectively be British, foreign European, or American. Thus, the illegitimate son of an 
European British subject by a native mother can be tried by the local criminal courts on 
a charge of adultery; but a married woman, the legitimate child of a British father, is not 
amenable to the local courts on a similar charge preferred against her by her husband. 
Const. Nos. 806 and 978. 


m a "^pe' 
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3335. In the case of a prisoner who alleged that his father was a German, and his 
mother a Scotchwoman, and that he was bom at Madras, the advocate general gave it as 
hiS opimon that ho must bo considered a British subject amenable to the jurisdiction of the 
supreme court. But this opinion seems to require modification, especially as regards the 
mixed progeny of Europeans and native; and cannot ha eonsidered as an established rule, 
since the nizamut adawlut objected to the doctrine, and held the prisoner amcnablo to the 
local couits on a ground which left the question still open. N. A B. voL 2, page Ul. 
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3336. If a person is found lesiding in the mofussil in such circumstances as do not 
almost necessarily designate and prove him to be an European British subject, and even 
in that case which is only one of easier proofj it is for such person to show and prove bis 
right to decline the jnrisdlctioa of the local courts. The practice of the supreme court, in 
requiring its jurisdiction to be proved by the prosecutor or plfunUfiP, is not at all founded 
on general principles, but is contrary to them* and has been introduced in consequence of 
the jurisdiction of the supreme court being expretsly confined to particular and sj^ified 
classes of persons, on which also has been superinduced a rule of the courts requiring the 
nxafe of being liable to the jurisdiction to bo stated in every plajnt, indictment, and otbet 
proceeding and proved accordingly, instead of leaving it to the defendant or prisoner to 
plead to the jurisdiction, or holding him entioluded by his silence, which would be much 
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more convenient Bat the jurisdiction is to be presumed in aU courts of general jurisdic¬ 
tion, as the provincial courts must be deemed to be; and it is incumbent on the party 
declining their jurisdiction to showfhis exemp^ofet;* at ^e same time, though the mus 
jtrobandi as to his birth will lie on the defendant, yet unquestionably, the liberty of 
adducing the proof cannot be denied. Where the prisoner was unable to prove himself 
an European British subject* the nizamut adawlnt held his commitment and trial to be 
legal, and passed upon him sentence of punishment. K. A. B. voL 2, pi^e, 111. Const. 
No. 759. 

.3337. In the event of its being found necessary to commit an European British subject 
for trial before the supreme court, it is necessary for the conviction of such person that 
there be direct proof of his amenability to that court The mode of proof consists in the 
evidence of a credible person, who knows the accused, and his place of birth, or who has 
heard him declare of what country he is. 0. O. No. 197 of vol. 3. 

3338. The servants of the Company, as all other of her Majesty’s subjects resident in 
India, are amenable to the courts of oyer and terminer and jail delivery and courts of 
general or quarter sessions of the peace in any of the British settlements in India, for all 
murders, felonies, homicides, manslaughters, burglaries, rapes of women, perjuries, confe¬ 
deracies, riots, routs, retiunings, oppressions, trespasses, wrongs, and other misdemeanors, 
offences, and injuries whatsoever by them done, committed, or perpetrated, in any of the 
countries or parts of Asia, Africa, or America, beyond the Cape of Good IIopo to the 
Straits of Magellan, within the limits of the exclusive trade of the said Company, whether 
tlie same be done, committed, or perpetrated against any of her Majesty’s subjects, or 
against any other person or persons whatever. 26 Geo. III. cap. 57, sect 29. 

3339. All Europeans, not British subjects, are amenable to the auUionty of the ma¬ 
gistrates and sessions courts within whose jurisdictions they are apprehended and brought 
to trial, 111 common with the natives of the country. Bat European British subje t« for 
all act^ of a rriminal nature, are amenable only to the supreme court of judicature at FuH 
William; and in the event of any charges being proierrod against them, which may render 
them liable to a criminal prosecution in that court, the process detailed below is to be 
observed for their apprehensioB Imff* trial. Bfvg and Jim. Beg. If. 1796, sei‘t. 2, o1. 1 
Ced. Prov, Reg. VI. 1803, sect. 19, cl. 1, 

3340. European British snbjects have not by any Act of the legislature been made 
amenable to the local authorities in the administration of the penal enautmeuts of the 
government of India. Const No. 1296. 

3341. All her Majesty’s subjects, as well servants of the Company as others, are 
to all courts of justice, both in India and Great Britain, of competent jurisdic¬ 
tion to try offences committed in India, for all acts, injuries, wrongs, oppressions^ trespasses, 
misdemeanors, offences, and crimes whatever, by them or any of them done oir committed 
in any of the lands or territories of any native prince or state, or against their persons 
or properties, or the persons or properties of any of their snbjects or people, in the same 
manner as if the same bad been done or committed within tile territories directly subject 
to and under the British government in India. 33 Geo. III. cap. 52, sect 67. 


But in Iho bupronu 
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Sntleft of laa.- 
vlstrate aad 
Jiuitlee. 

CouTso to be adopted, 
whenever an Enro- 
pean %ituh subject, 
residing in the into* 
tier of the country, is 
iroiity of any act of 
ulugal viumco, ui- 
juBtioo,or oppression, 
towards the natives, 
in the prosecution ct 
indigo, or other com- 
meroisl transactions. 


Itoport to bo n^e 
to Uie Buporintendent 
of pnbee of aggrava¬ 
ted aifiray, m which 
toe servants of an 
indigo factory are cn- 
gag^ 


Magistrate how to 
proceed when natives 
are charged with oi- 
fenoes in concert 
with European lin- 
tisfa subjects 


tois order docs not 
refer to th,‘ proluni- 
nary enquiry. 


Magistrate, who is 

S naliimtoactasjut- 
ce of toe peace, how 
to proceed when a 
charge is preferred 
Ixdore him against an 
European mtish 
Bubgcct. 


S342. The niaMtmat adawltit an to biing undetr 8pad«l notioo of go«v«mmcii|t emy 
case w whichj flrom tHe proceedings oriMinbadoii be&re tibem, tliejr are satisfied tiiat an 
European British snl^edb residing fn tiie anterior o£ the ootuatr;, has been gtdftjr of any 
act of illegal violence^ oppressioii^ or injnstiee towards the natitoi in the prosecutiui of 
indigo or other cotnmerci^ transactions. And whenever such British subject appears to a 
magistrate, on satis&ctory evidence, to have been guii^ of any ill^ act of the above 
d^cription, and the proceedings held in the case are not referriUe in regular course to 
the nizamut adawlut, he is to transmit a specific report of the facts of the case, with a 
copy of his proceedings, to that court} who, if they consider the alleged act of illegal 
violence or oppression to be proved, and to be of a nature demanding the notice of govern¬ 
ment, are to report their sentiments accordingly. C. O. No. 289 of vol. 1. 

3343. Magistrates are to submit to the commissioners of circuity for their examination, 
every case of violent affray, attended with aggravating circumstances, in which the 
servants of an indigo factory are engaged, whether the European at the bead of the estab¬ 
lishment has been included in the charge or not: and the commissioner of circuit is to 
furnish with his annual report, in his capacity of superintendent of police, a specific state¬ 
ment of such cases. 0. O. No. 22 of vol. 2. 

3344. Magistrates are to refrain from trying themselves, or committing for trial before 
the sessions court, natives charged with or suspected of being concerned with European Bri¬ 
tish subjects in the commission of offences, until they have made a reference to the nizamut 
adawlut, and have been furnished with instructions for their guidance in the case. But 
the trial of a native is not vitiated under this order, if the name of an European is only 
indirectly introduced in the transaction for which the commitment is made: the European 
must be charged with the offence, or so far implicated as to warrant his commitment 
0. 0. No. 79 of vol. 1. N. A. K. vol. 2, page 73. 

3345. The above order does not require the magistrate to apply for instructions in 
regard to the preliminary enquiry; it is only Urhen the result of that enquiry leads to the 
commitment of the European, that tiie applioation becomes neoessory. Letter of nizamut 
adawlut, August 12, 1836, in Mr. Cheap’s edition of the Girenlar Orders. 

3346. If the magistrate before whom a charge is preferred against any European 
British subject, has taken the oaths of qualification as a jostice of the peace, and thereby 
lias become vested with the foil power and authority of a justice of the peace, under the 
provision made for that purpose by the Act of 21 George III. Cap. 66 ; the magistrate, 
upon the charge or information being lodged before hint upon oath, is to proceed to the 
apprehension of the par^ accused; and, provided the evidence agaust him be sufficient to 
warrant the same, to bis commitment for trial [or admisaion to bail], as he is authorized 
and required to do by virtue of his commiaston as jostice of the peace; and if there appear 
to him Buffidient grotulda for committing sucdi British subject for trial, he is to issue a 
warrant under his signature and official seal, directed to the sheriff of Calcutta, and com¬ 
manding him to receive the firisoner htto his cnitody for trial at the ensuing sessions; hie 
b likewise to bind ever the prosmmtor to tapm to Calchtta before tbesesrion next ensuing, 
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t(?ox nxmes isiurjBcm 

and In to ti^ reoop|itft&c«a from the witaeBies tJimr appearanch at the trial. 

S&iff. and Bm Beg> 11^ U96. eect 8» oL a« Oi Reg. VI1808, sect* 19» al. 2. 

3347. Whenever « ui^istitete who has iak^ the ealht ai qnafihcation aa d jtutioe of 
the peace, hcdds any British European subject to haiti or deems It necossAiy to cottilnit 
any such person to the jul of Chdcutta, to take hh( vrial befbro the sttpreme court of judi¬ 
cature for any oShnce of a criminal natural the wagittrate is to transmit the original 
depositicmB taken on the occasion (together with translarions of any'papers not being in 
the English language) to the clerk of the crown. The magistrato is likewise to transmit 
copies of the said depositions (together with tranriatiohs of any papers not being In the 
English language) to the secretary to government, for the information of the governor; 
who, in cases in which he considers it to be necessary from the aggravated nature of the 
offence charged against the person accused, or on any other substantial ground, is to order 
the prosecution to be conducted by tbe law oiBcers of government and at the public 
expense. Keg. XV. 1806, sect 2. 

3348. Wlienever an European British subject is charged on oath before a magistrate, 
who has not taken the oaths of qualification as a justioe of the peace, with a criminal 
offence which according to the law of England is not bailable, the magistrate is to make a 
summary inquiry into the circumstances of the charge without delay; and ifi after making 
such inquiry, he is of opinion, tliat there are grounds for bringing the peison accused to 
trial before the supreme court of judicature, he is to send the person accused, under safe 
custody, to her Majesty's justices of the peace at the police office in Calcutta, accompanied 
by the witnesses against the prisoner, with a letter, stating the nature of the case, request¬ 
ing that the justices at Calcutta will take tlio necessary measures for bringing tiie person 
accused to trial before the supreme court of judicature. The magistrate, by whom the 
piisoner is sent to Calcutta, is at tlie same time to transmit a copy of all thi, proteotunga 
held on the occasion (together with translations of any papers not beinp in the English 
language) to tho secretary to government, to enable the gavommeht to tlcteimiiiw wlKixm r 
the prosecution should be undertaken by the law ofilcers of government, and at the ptil>hc 
expense, or otherwise, Beng. and Ben. Heg. 11. 1796, sect 2, cl 3. Ctd i*roi, Beg. VI 
1803. sect 19, cl. 3. Beg. XV. 1806, sect 3. 

3349. Whenever any person charges an Euxopean British subject before a macis- 

trate, who has not taken the oaths of qualification as a justice of the peact^ with a bailaUo 
offence, it is the duty of the ms^gUtrate to explain to the complainant the connw which be 
should pursue for the purpose of obtaining redress, that is, by application to tiio justices of 
poace at Calcutta or to the grand jury. It is likewise the duty of the magistrate, after 
calling upon the person accused for his reply to the complaint, to report tbe case to 
government; at the same time stating, on a consideration of the distance at, which the 
parties reside from tbe presidency, of the poverty of the complainant or of ptW ciroum- 
stances, whetiier it would in the opinkm of the magistrate be that tbe expense of 

the [wosocution riiould be de&ayed by government. The govepiment, on receipt of such 
report, will pass such orders on the eubjject as appear advis4>le} anfi will at the same 
time direef^ in cases which appear to require, it, tlu^ the prosecution shall be conduc^ 
by the law officers of tbe Company. Iteg, XV. 1806, sect 6. 
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Di«tiaon?yiBiijrbe 
•dranMi) tyw jpfo* 
«uiv^es69> 

if tbejr ai^ indmeni 
• V, pwa, 387. 


Thpne provisiona do 
not rtfor to petty 
(atM'R not 'warranting 
(nijunitment. 


In cow of commit* 
went the depoMlmiig 
are to be forwarded 
to the Company’ll eo* 
hoitor. 


Forme. 


Kulee regarding tlie 
examination of huiu- 
pean Britieh eubjects 


* umlnetion of eoniMWi 
uidwicncmat. 


9350. In aU cABep <7f inibility o£ the pvoiBcoitit# or witinMai to dcftsythe thaatge of 
the joorooy tOiQalcotitfti (ho ma^trote ftatiiorissod to make tkcSm dm nuae aUavanoe, 
as by aeot 26, Reg. IX 1998,* be ig aathorfaed to melee to proataaton and iritncgeeB in 
need of each assistance dniiog their attendcmce on the aaeidons ooarts, Tizt a daily allosr- 
ance of two annea each during their attendmice on the supreme oonrh inelading the actual 
period of their journey to and from Calcutta; or sniBeieot time for their return afiter 
their discharge from the court, in cases wherein it appemw that they have 'voltmtarily 
protracted their return beyond what was necessary. Beng, and Ben. Reg. II. 1796, 
sect. 3. Ced. Prov. Reg. VI. 1803, sect. 19, cl. 4. 

8351. Complaints of petty criminal offences against British snbjects, such as do not 
warrant commitment for trial before the supremo court, were not meant to be included in 
the above provisions, when the magistrate is not qualified to act as a justice of the peace. 
Const No. 20. . 

3352. In aU cases where Europeans in the districts are charged with offences, for 
which they will be tried in the supreme court, the magistrate is, if time will admit of it, to 
forward the depositions to the Company’s solicitor, in order that he may receive the advice 
and suggestions of that officer on the evidence which is to be adduced at the trial. 
C. 0. No. 34 of vol. 3. 

3363. The forms of warrants, recognizances, &c, in use by her Majesty’s justices of 
the peace, given in appendix A, Nos. 41 to 47, were prepared by the Company’s solicitor. 
C. 0. Sup. Pol. L. P, No. 27 of 1844. Other useful forms have been supplied. 

3364. Euroi)ean British subjects, brought before tl»e magistcriid authorities for any 
alleged offence, should not be interrogated upon the matters chaigsd against them, hut 
merely asked if they wish to make a statement in regard to the charge, and at the same 
time warned that whatever they may say will be made use of against them. After such 
question and warning, the statements made by the accused are to be token down; and tlie 
following form of examination is to be made use ofz'—“The examination of A. B, of——, 
indigo-planter, taken by me, J. P. Esquire, magistrate of — and one of Her Majesty's 

justices of the peace, the-day of — 184-: the said examinant being charged on the 

solemn aiSimation of C. D. of- ^ with having (Acre tti/te the charge) and being duly 

cautioned, saith-—. Taken before me the day and year above mentioned, 

J P’Xa) C. 0. No. 199 of vol. 3. 


(u> Tbe following; rwlwi, by which a jiwtice of the psace shcniUI inveetigate S charge made before him, are 
ixtracted from Chrttj's Bum’s JuxUre, voi 3, pages 38 tl «j.—The 6rrt suq» in the i&veedgation as to the 
(ifPence is to call fbr and examine the witnesses fur the atcusers. The whote prooeeditiga of the eiuaninadon 
should he m ttu presence and hearing i^the accused. The witness should be inibrmed aa to the purpow £>r 
which he IS reijuiied to give evidence, or, in oUier words, Ihl^ tiiere is a person under charge against whom he is 
required to give evidonn, otherwise the witness could not be punished 4>r rsfiisiag to give evidence. Before 
sdmmUteriBg the oaA to the witiiess, the nugistrate had better enquire who and what the wiUiMt is; and in 
tome cases it would be as well shortly to aseertaiA what he intends to prove, tbr B eeettl that ho Witness oug^t 
to be examined who is not competent, according to the general rutaa of evidence, to give eviclenoe. ffmr the rules 
regardbg the incoupeiency of witnesses, see paraet 441 rt eif.j Aftor 6ie competency of the witnSsS is ascer¬ 
tained, he should bo swum, the following is the nWisd Ihriiii of oath pfeiclrtbed to he taken by a Chiiatian. ** Ymt 
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33jfd. An< European ddtodant filing' bi# Jileafiibgi i»d petitions in the vemacnlax Saott wisnns may 
langoage on the preicrifaed stump, tinay he {l^ilted to add translations therebf in Enpsh nonf of' t^frarna- 

OB umtarnpt paper; 'and afi processes issned<<tb‘ii{in should be srritten in the ordinAry «uiorpie#dinn?. 
language of the court and in )English< It it not the doty of the court to famish the 
d^ndant widi tnusalations; he mast procure a person duly qualified to interpret for Mm. 

Ulie deposition of an European witaess must bd recorded in English [or, smble, in the Deposition of such 
language in which it is delivered: m para. 375]. Const No. 1035. taken m English. 

thall true ciiutMr ntahe to aU tuck queetion* as shall be demanded of you; » help you Ood.” The examination of the 
witness most be upon oath administared previous to the examination, or such examination will amount to nothing. 

If a magistrate committed a party without «t oath made before him, he would be li^le to an actum if the prisoner 

were acquitted. Leading questions shonld not be proposed to a witness} nor irrelsvant quosUons; nor questions 

which need not be answered. The witnosaes should be examined before the accused, and he may cross- 4 ‘xamine 

them. They should, espenally if they appear unwilling, be examined separately, and no one nho has already 

been completely examined should be permitted, if it be possible to avoid it, to inform any other who has yet to be 

examined to what particulars hts evidence hu extended, indeed, in most cases it would be best and fairest to keep 

all the «itnesses htvay but thS due under exambatinn llie answers to the examinations, as they are (pven, should 

be immediately put into mnUng ia a plalfai add intelligible manner, and as near as possible m the very words 

used by the wimess. The examination, when put into writing, is usually road over, and tendered ixi the witnen 

for signature, and he should sign it; though he is not aotnally obliged to do so, as such signature is not abso* 

lutely necessary, but is only taken for precaution and facility of future proof If the slightest case even of suspi* jLxomuuboii 11 mi uhm 

c-ion be made out against the accused, he should be asked by the justice if he has anything to say sgiunst the 

iharge. he idionld not be pot on his oath. A prisoner, when taken on suspicion before a magistrate, is to be 

allowmi to speak vohintanly, and to give his aocouat freely, and he ought not to be pressed to answer, examined, 

nr questioned by the magistrate like a common uitnCss and, where a person hod boon so examined, his account 

was rejected as madmiesible, though nothing like a threat or promise had been u<ied. The examination of the huM«tmiuie, 

prisoner, when reduced into vmting, ought to be read over to him, and tendered to him for bis signature' it ought 

to be subscribed also by tlie magistrate the signature however of the prisoner is not essentially neoesksiy, but 

mily foi pmiantion and for the fomlity of ftiture proof. It bos bees held that a written oxaniinati m e mtslaing 

tho prisoner’s confession, taken by a eomuittiiig magistrate, and read over to the {wisouer, who wfanlWed it to tw 

true, but refused to sign it, would have been evidence at common law in this esse the examinatioa wm inmdamMl 

admissiblo by the prisoner acknowledging the tiutb of its contents, but it tiie pnsouer had not made sorb oitetH 

Sion, and had refused to sign it after it had been read over to him, it could not have been received Ih evidiaire. 

Whether he be silent or not, it is bast that the justice should put down lu writing the foots exactly as they take 
place befoM him} tad if he is odent, or decUues saying any Hang i» Uis beholt, the exsminatiim. after stating the 
offence mth which the party is chiorged, at in the turm | given in the text], sbonld proceed thus; " Ami da irit- 
neaaes against the said 4. S- being examined tn Ins ptmnre, the said A. B.u nuu< aided by me f he wuA to say any¬ 
thing IS bis uies behalf; lohereuptm the eaul A. B ansuiereth nothing, or sitiM”—stating what the accused may say, 
aa nearly as possible in the very words he uses The acetised may, if he chooses, call witnesses, and they may h# iiu «iin«,M , 
examined on oath, like the witnesses against him , and their examination shonld be put into wnting like the rest 
If more thim one person be accused, each of them shonld be examined apart from the rest, m older that an oppoy* '®**'*' oSSnSen 
t unity may be afforded of detecting any variations in their story. The depositions should be taken down in urpaihonn lies uiIk 

writing in the very words used by the witness, or os nearly as possible in those words, and not in any law 
technicahties, or words not made use of by him. In almost all cases it would be inffnitely better if the dopoutiotis 
were token in ttm first person, and ii^ after the introductory part, which generally concludes with the words ** whq^ 
saith as follows”, the (^popitiop proceeded to state “ I saw, &c. at sucdi a time and place”, instead of saying ” he, 
this examinant”, or ** be, this deponent”—terms which many witnesses do not nuderstand, and perhaps may 
coaooive to mean some other person. Only so much as is material need be taken down, K the original infor¬ 
mation and evidence tahe^ before tljo warrant was issned contain a complete ease, it is the praotioe after re-swear- 
ing the and witnesses, to read over their former d^KWitioos hi their presence and that of the prisoner, 
and then to state to the latter that he is at Uberty to ask the^proseoator and witnessiki any questions respecting tb» 
charge t^"ptbin« ; and, if be decUpea so dcniig, the examtnatioqs ore upt ngein gone over, but* fresh jnrnt ip 
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Obiervaboi^tiio Si59, Hit fblio«ilig!-ol»m««io»iKttof pMce is this 
mrdi^tSa^paena «MMknti7 kotitHpdeA tiie iuir(X!i>.t6 gmeml in WMier peis^ boldiag the 

'®®®e of jpWije MIS, or M« HoW ttnUunued to opecift! pewM, or (whwb 

is the same thing) bound to discharge anj specific duty, m this oomttry) which belongs IP 
the office of justice of the peace in Elngland, must in every instMce depepd upon the 
qiiMtion, whether that part of the English law, on which the given power or duly depends, 
is or is not applicable in tUs country. Ihere are some broad lines which might he Idd 
down for determining this question in certmn cases; but in many cases it is and must be 
of nice judicial discretion. As I see no practical use, but on the contrary a great 
deal of inconvooioncc, in attempting to describe generally wlut mutters are and what aro 
not cogni^ble by justices of the peace hero, 1 beg to decline it The cases of the moat 
occurrence are attended with no difficulty; and the course which the magistrates 
have to t,nV ft in them is, or easily may well known. If any should occur, which are out 
of the ordinary routine, the easiest and safest way for the magistrate is to apply to the 
goarermneot for instructions, which may ho always obtained without any great delay. 
A n d if the case should be such as not to admit of that delay (though I can hardly imagine 
such a case) the magistrate may, I am sure, confidently act for the best; refusing or 
granting his interference as he thinks most expedient for the pur^ioses of justice and public 
convenience, df his intentions are uprigUt, tlie law will hold him harmless of any personal 
consequmices: and, speaking from my own caperience, I have no doubt that the govern¬ 
ment would always think itself bound to dctond him if attacked where his motives were 
unquestionable,”(*) 0. O. No, 59 of vol. 1. 


Kalps res;trchnf( the 
requMinon and lor 
(nitnit ofreoogni- 
ranmi to keep tht 
pcaoB 


3357. When itsqppears necessary to a magistrate, in his capacity of justice of the peace, 
to take penal recognizances, he should consult the advocate general if in doubt as to the 
legality of the proceeding. And if be desires to enforce the forfeiture of such recogni-' 
umoes, he must transmit them to the clerk of the mmwn heloro the next ensuing semums 
of the snpreme court, m the only proceeding for the forfeiture is in that court. Hie 
recognizance should always distinctly specify the time for which it is to contjnuo in force: 


Kwdfniwnov to proM- 
oitcofglve tvManw 


RdinniRtotneert. 

dnw 


madn tn thmn, mi this oven before a fresb magietrate. The papers arr then to bo si^ed by the parties 
deposing, end also by tho justioo before whom they aro taken i but thf 40 IbrnUiUtiet are not ebsolotrly reqalaite. 
When the jtntue has decided upon bsaling or eoAmotting the aeonsed, he should take the reco{(nl7«iee of tho 
Btoseoutor to prosecute, as alro tin recoftnisaneo of the matendl wjtnesees to appear ag;M«irt the party Kouied. 
u more than one are to bo bound to prosecute, the recugnimoes should not be taken separately. Wheto 
goods hstt been obtamed by lUso pretences, the reoogniEsooe to pruseLuie shonld be la double the value of the 
goods. Infanje and raamed women, who cannot le)]^l} bind themsolves, must procure others to be bound Ibr 
them Infiutcy howormr it no ground tot discharging s furlhtted Mcogniunoe to appear and proaecute for a felony. 
IftheptusOcutor or wittleet refliM) to give such reeegnuunoS, tlw tnaglsiralo htu power, to eqimiut him) beta 
luitiee of the peace » not authuntad by law to oommlt a witnest willing to enwr into a renogmaapoe for ha 
mppearapee to give eyidmiee against an e^der, mey^y because snob wltnets a unehle to dud a surety to iom 
hun >n such recognisance t nor ought tho justice to require each ihlrety; the pariy^ pwn rcoognimnoe (at the 
pefll of rmhmitmtnt) it atf that ought to be n^ulmd * 

(S) The remainder of the opinion of the advocate general given in the abova drot^ orto refers fe csSM of 
fermbi* entry, tvUife have since feea been made seghiMfele by rntgUtgeles by the 8 Sad OsMge 1(1.1 and it is 
rbwsfeMtiitdw lllw)aMmnd«4tiiMim&Q#iilkMBtafea(a!iS^ 

m appIfesMs lu indit, imietjt im etumu^ 
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but ibA tmobai cf tbo pwwbisi e£ imk tiwBgBbWMM hjf tbi •Dnount 

of pMultgn whieh » imgsfiMa i» frMi oB OfovopoMi 

•Oder rtatttte dS Geoi^ IQ. coffc IMfi ami \U>6^ Oivt or4«r> Jado 9, « 0«9«i 

Ifoaii 449 and BWi * > m < 

3358. 'Pereas bis Majesty’s British shibjmits 'ireri(!tane in the British torritories"!ft 
India, without the towh of Oaloutta, are now by law subject only to the jurisdiction Of his 
Majesty’s court at Calcutta* and are exempted from the jurisdiotiott of the courts established 
by the Company within tho said territories, to which all other persons whether natives or 
others, inhabituita in the said territories without the limits of Calcutta, are amenable: and 
whereas it is expedient to provide more effectual redress for the native inhabitants of the 
said territories, as wril in the case of assault, forcible entry, or other injury accompanied 
with force, which is committed by British subjects at a distance from the place where his 
Majesty’s court is established, as in case of civil controversies with such British subjects; 
—^it is therefore enacted, that it is lawful for any native of India, resident In the Bast 
Indies, or parts aforesaid, and without the town of Calcutta, in case of any assault, forcible 
entry, or other injury ttcCotdpanied with force, alleged to have been done against his person 
or properly by a British subject, to coraplaia of such assault, forcible entry, or other injury 
accompanied with force, not being felony, to the magistrate of the zlllah or district where 
the alleged offender is resident, or in which such offence has been committed; and such 
magistrate has power and authority, at the instance of the person so complaining, to take 
cognizance of such complaint, to hoar parties, to examine witnesses, and having taken in 
writing the substance of the complaint, defence, and evidence, to acquit or convict tho 
pereon accused; and, in case of conviction, to inflict upon such person a suitable puniah- 
ment by fine, not exceeding 500 rupees, to be levied in case of non>payment by wiwrant 
uuder the hand of the said magistrate, and upon any property of the party su oonvmtiMif 
which may he found wkltin the said distrust; and if no sutb property is found t ritkiii liie 
Mid district, then it is lawfnl for the sard magistrate, by warrant also undm h» itaiMl. Ms 
commit such oflbnder to some place of confinement uithin the arid eillah or diitriei, wlwsh 
m the judgment of the said magistrate is 6t for receiviug such oifonder or if there la no 
tit plaoo of confinemeub then to the jap of tho presidency, to remain there for a period not 
exceeding two mouths, unless such tine is sooner psid; and it is lawful for tho mud magis¬ 
trate to award the whole or any portion of sucli tine to the party aggrieved, by way ol 
satisfaction for such injury. Provided always that in all case# oS convietion of a Britian 
auhjeci^ under the proviaion berrinbefore contained, the magistrate before whopi auoh 
couviotion takea place is forthwith to transmit copies of such conviction, and of all deposi¬ 
tions and otiwr proceedings relative thereto, to the government to which the place wberrin 
the oflSnioe has been committed is subordinate; provided Slso, that all such fines are to be 
paid in the tint instance to the magistrate before whom tiie party offending k cohvicted,' 
and the amount thereof, aflMr making sorii satisfaction to the party aggriev^ aa aforesaid, 
if any, is to be ti^nnitted by* such ma|^trate to the clerk of foe or other ufocer to 

whom it belongs to reoaive fo ^ef Mfjeridr’i d oyer and terminpa and jail 
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in every respect as is directed in the Aat of the thirty-third year of hia veigns 

with lej^ard to ,other coevdotions before, joaticea of peace* in the B|^tish pettlaipenta or 
territqriea in India.: provided also, that nothiitg herein contained is to extend <^r to he 
construed to extend, to prevent such magistrate 0rom committing or holding to oail any 
British subject, charged with any such offence before him, in the same manner as such 
British subject might have been committed or holden to hall ii^ this Act had not been 
passed, where the offence charged appears to such magistrate to bo of so Aggravated a 
nature as to be a fit subject for prosecution in any of her Majesty^s courix to which suteh 
British subjects are amenable. 53 Geo. III. cap. 155, sect. 105. 

3359. It is further enacted that in all cases of debt not exceeding the sum of 50 
rupeest alleged to be due from any British subject to' any nativo of India resident in the 
Bast Indies or parts aforesaid, and without the jurisdiction of the court of requests esta¬ 
blished at Calcutta, it is lawful for the magistrate of the zillah or district where soch 
British subject is resident, or in which such debt has been contracted, to take cognizance 
of all such dehte, and to examine witnesses upon oath, and iu a sumraaiy way to decide 
between the parties, which decision is to be ffpal and conclusive to all intents and 
purposes; and in all cases where any such debt is found to he due from any British subject 
to any such native of India, the amount thereof is to be levied in the same manner, and 
subject to the same reguJatioos and provisions in respect to the commitment of the debtor, 
as are hereinbefore made and provided in respect to the levying of fines in case of the con¬ 
viction of a British subject before such magistrate.(«) 63 Geo. III. cap. 155, sect 106, 

3360. A magistrate, or other officer exercising the full powers of a magistrate who 
has not taken the oaths of qualification as a justice of the peace niay take cogniaanoe of 
complainia against European British subjects to the extent specified in the provirions of 
the two preceding paragraphe C. 0. Ne 57 of vol. 2. N, A. R. vol. i, page 41. 
Const ^ 0 . 900. 

3361. Bat an assistant to a magistrate, not vested with full powere it QOt competent 
to take cognizance of such cases. Const No. 595. 

♦ 3362. Where an indigo planter, an European British subject, wm accused of using 

vthlence to four individuals, and the magistrate applied to the luzamut adawlat fiir iafor- 
mation as to hh competency to award a separate pumshment for each offsdoe, it was field 
that, if the offences were charged separatriy, there was no reason why the senteiuwe on 
conviction shunld not be likewise aeparate. The oilmrt observed at the same times that is 

(a) This provision is repealed as to debts dae finwt offlioeri and soldiere tieiiif EoropeiB Biitiiali lai^eou by 
4 doa TV. 0 ^. 8), sect St. And, fie It WM ehaetod to ptotUs wow ellhottMl VMrtos to meh etvttiMNltMWriiies 
at a tinto when Suropotm British Oilbjtoti Were aot saieittblti to the ptoVtoShti drS esarta B nii^ aSW (to pto- 
Bained that it b tottered tovahd with »S|ptol to tit ttofa pitrtons hy Abt^XX ISM, tobhA dtthtotoSte no «to b 
to he (Otoeptod Bow the jikriidiotiati OTMth IdtUiObtolAtiy Itoauti ST ptlibt of Mrih br ttotoehti ton toe stoainM 
adavitothMrtMtotoUlBnunitoooi»i6stMtofitMBbtoitom%pr^ IhaitMttrt hat abonded that 

wagtowtotltoheld tohesdebttitola'toetoiMWofiyitotoai'toedtototo. > 
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$3(^3. HieVe' aj^poars no xeiUion why Belroyeftrii, Charged with ottencos undei^ the 
above provisions, 'should not be allowed the privilege of appearing by attorney, which 
enjoyed by fiativeaC^) Cionst No. 570. 

3364. Where any patfon is taken on a charge of felony or suspicion of felony before a 
Justice of the peace, ajt any pf.ce beyond the local limits of the Jurisdiction of any of her 
Majesty’s* courts of Justice erected or to be erected within the British territories uuder the 
government of the East India Company, and the charge is supported by positive and 
credible evidence of the facl^ or by such evidence as if not explainod or contradicted raises 
in the opinion of the justice a strong presumption of the guilt of the person charged, such 
person is to be committed to prison by such justice^n the manner hereinafter mentioned; 
but if the evidence given in support of the charge is not in the opinion of the justice such 
as to raise a strong presumption of the guilt of the person charged, and to require his or 
her committal, or such evidence is adduced on behalf of the person charged as in his opinion 
weakens the presumption of his or her guilt, but there notwithstanding appears to him, in 
either of such cases, to be sufficient ground for judicial inquiry into his or her guilt, tiie 
penon charged is to he admitted to bail by such justice in the manner hereinafter 
mentioned: provided always that nothing herein contained is to be construed to requite 
any such justice to Imar evidence on behalf of any person so charged as aforesaid, unleMit 
appears to bint to be meet and conducive to the ends of justice to bear the same. 
9 Oeorgo IV. cap. 74, sect. 2. 

3365. The justice of peace, before be admits to bail or commits to prison any person 
arrested for felony or on suspicion of felony, is to take the examiiiatioti such iterion Sind 
the information npon oath of those who know the facts and circumstances of the case, and 
is to put the same or as much thereof as is material into writing, and the justfed Is to 
certify such bailment in writing; and every such justice has authority to bbid by 
recognizance all such persons, at know or declare any thing matorial toutdting any such 
felony or suspicion of felony, to api>ear at the next court of oyer and tomtiner or jail 
delivery, or superior criminal court or sessions of the peace, at which the trial thereof % 
intend^ to be* then and there to prosecute or fpve evidence against the party accutod ; 
and each justice is to stmsexibe all such exuninations, information;^ ^ments, and 
recogaixanoes, and to deliver or cause the same to be delivered to the proper officer of the 
court in wMoh the trid is to be, before or at the opening of the court. 9 Qeorge 
IV. cap. 74, sect 3, 

I 
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the bftttwiettt b -onritings tott ha* aothofil^ to bind idl peraotih t^^tob^nltonee to nppent 
to pttoeoute of give evidence Against the party accused, in like tnaunef ah ih eases of 
fidenyi and is to subscribe aU exaxninatkmA informations, bailments, and reeogniisttnees, 
and to deliver or cause the same to be delivered to the proper officer of the court in which 
the trial is to be, before or at the opening of the courti in like manner as in egses of 
felony. 9 George IV. cap. 74, sect 4 

3397. If any justice offends in any thing Contrary to the true intent and meaning 
of these provisimis, the court to whose officer any such examination, information, evidence, 
bfliimenht recognizance, or inquisitirm ought to have been detiveied, is upon examination 
and proof of the offence in a summary manner to set each fine upon Oveiy such justice 
as the court thinks meet, 9 George IV. cap. 74, sect. 9. 

3368i For the moro effectual prosecution of accessaries before the feet to felony, 
it is enaeted, that if any person counsels, procures, or oummands any othm* person to commit 
any felony, whether the eame be a felony at common law or by virtue of any statute or 
statute made or to be made, the parson so counselling, procuring, or commanding is to 
be deomed guilty of fobny; and may be indicted and convicted either as an accessary 
bOfora the fact to the principal felony, together with the principal felon, or after the 
conviction of the principal felon; or may bo indicted and convicted of a substantive felony, 
whether the principal fidon has or has not boen previously convicted, or Is or is not 
amenable to justice; and may be punished in the same manner as any accessary before tho 
fact to the same felony if convicted as an accessary may be punished; land the offence of the 
person so coumoUing, procuring, or commanding, howsoever indicted, may be inquired of, 
tried, determmed, and punished by any court which has jurisdiction to tiy the principal 
felon, in the same manner as if such offence had been committed at the eatne place as the 
principal felony, although such offence may have been committed .ritber on the Iqgb seas, 
or at any place on land, whether within her Majesty’s dominions or without: and in case 
tho principal felony, and the offence of counsolling, procuring, or conunandmgi have been 
committed in dii^rent places, the last*mentioned offence may be inquired of, tried, 
determiaed, cmd punished in any of her Majesty's courts of justice witbiu the British 
territories under tho government of the Company, having jurisdictsoU to try rither of the 
said offences; provided always, that no person who has onoe bton dnly tried for toy audh 
offence, whether as an accessary before the feet or as for a substantive f^ony, is to be 
liable to bo again indicted or tried for the same ofl^nce. 9 Geostge IV. cap. 74, sect. 7. 

3399. If any person becomes an acooasary after the fact to any felony, whether the 
same be a felony at Common law, or 1^ virtue of any stotuto or i^tuies made or to be 
made, the oflbncd of sttdh pefeon ms^ be fiiqnired of, tridd, detkmdnlsd, and pumshed b^jr 
any court which has jurisdiefion to try the prindpal ^on, in tW same manner a» the 
act, by reason wherOof such person has become* to accessary, were committed at the same 
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aeM ov (A any fdaee on hutch tt'hetber within hei( MiilitPlSrV doinieionn oe without; «uKi k 
case the prin(np(^ f<dony» a«d the net by* retitoo whfeeeof any pcneon hae become aoeeir 
aary, have been oomautted p diflforent places* the effbnee of such accessary may be huinhv 
ed oi» tried* deterauiiied« apd poiuahed k any of her Mtyoaty’a ^^ourts of Ju&tioe withk the 
British territories noder the government of the Compnnyi having joristUotion to tty either 
of the said qffsnpes: provided, always that no person who baa once been duly tried for any 
offence of being an accessary is to be liable to be again indicted or tried for the same 
ottence. 9 George IV* cap. 7d» soot 8, 

337U. If any principal offender is in any wise convicted of any felony, it is lawful to 
proceed aaainst any accessary, either before or after the fact, in the same manner aa if 
such principal felon had been attainted tiiereof, notwithatandkg aaoh principal felon should 
(he or be pardcned, or otherwise delivered before attainder; and every such accessary is 
to suffer the same punishment, if he or she be in any wise convicted, as he should have 
suft«(red if the principal had been attainted, 9 George IV. cap. 74, sect. 9. 

.1371. In any indictment or information for any felony or misdemeanor wherein it is 
requisite to state the ownership of any property whatsoever, whether real or personal, 
which belongs to or is in the possession of more than one person, whether such persons be 
pal tilers in trade, joint tenants, parceners, or tenants in common, it is suiffeiont to name 
one of such jiersons, and to state such property to bedong to the person so named, and 
another or others as the case may be ; lUid whenever in any indictment or information for 
any felony or misdemoanor it is necessary to mention, fur any purpose whatsoever, any 
partnors, joint tenants, parceners, or tenants in common, it is suflioient to describe them m 
the manner aforesaid: and this pro\ ision is to be construed to evtenrl to all jointHitock 
('outpanius and trustees. 9 G-eorge IV. cap. 74, sect. 10. 

.3372. If any person aids, abets, cotinsels, or procures the oommijsio * of an^ off*' m 
which is bv this Act punishable on summary conviction, oitlior for every time of its»oui 
mission, or for the first and second time onlj, or for the fitst tune onl^v.tvery such person 
IS, on conviction before a justice of the peace, to be liable tor every thsl, m * end, or sub¬ 
sequent offkice of aiding, abetting, counselling, or procuimg, to the same forfeiture and 
punishment, to which a person guilty of a flfrst, second, oi subsequent offbnee as a princi¬ 
pal offender is by this Act made liable. 9 George IV. c.ip. 74, sect. 39. 

3873. Any person found committing any offence punisluilde either upon indictment 
or upon summary oeuviction by virtue of this Act, may bo immediately apprehended with¬ 
out a warrant fay any peaoe-oflioer, or by the party aggrieved, or by his servant, or any 
person authorie^ by him, and forthwith token before some neighbomring justice of the 
peace to be dealt with according to law: and if any credible witness proves upon oath 
before a justice of the peace a rossonable cause to suspect that any person has k his 
jmsseuion or on his premises any preperty whatsoever, on or with respect to which any 
such offence has been committed, the justice may grant a warrant to search for such pro¬ 
perty, as in the case of stolen goods i and aOy person to whom any property is offered to 
be sold, pawned^ or delivered, if he has reasonable cause to suspect that any such offence 
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has been cemmitled on or with respect to such property* is hereby entboiised* And if in 
his power is reqttired, to apprehend and forthwith to oaery before a jvati«e of tbe peace the 
party offeriof; the sanw, together with such property, to be dealt with ancordii)ig to law. 

9 George IV. cap. 74, sect. 40. 

3374. The proteoutioth for every offence punishable on sammary eou'riotion under this 
Act is to be commenced within three calendar months after the eemmisaion of the offence^ 
and not otherwise; and the evidence of the party aggrieved is to be admitted in proof of 
the offence. 9 George IV. cap. 74, sect 41. 

3375. Where any person is charged on the oath of a credible witness, before any 
justice of the peace, with any such offence, the justice may summon the person charged to 
appear at a time and place to be named in such summons, and if he dues not appear 
accordingly, then (upon jiroof of the due service of the summons upon such person, by 
delivering the same to him personally, or by leaving the same at his usual place of abode) 
the jnstice may either proceed to hear and determine the case tJtptrrte, or issue his wanunt 
for apprehending such person, and bringing him before himself or some other justice ol 
the peace: or the justice before whom the charge is made may (if he so tliink fit) without 
any previous summons (unless where otherwise specially directed) issue such warrant: and 
the jnstiio before whom the person charged appears or is brought is to proceed to hear 
and determine the case. 9 George IV. cap. 74, sect. 42. 

3376. Every sum of money which is forfeited for the value of any pro^ierty stolen or 
taken, or for the amount of any injury done, (such value or amount to be assessed in such 
case by the convicting justice) is to bo paid to the party aggrieved, if known, except 
where such party has been examined in proof of the offence; or when the party aggrieved 
IS univnown, sucli sum is to bo applied in the same manner as the penalty: provided 
always, that where several persons join in the commission of the same offence, and are, 
upon oonvicrion tliereof, each adjudged to forfeit a sum equivalent to the value of the pro¬ 
perty or to the amount of the injury, in every such case no further sum is to be paid to 
the party aggrieved than that which is forfeited by one of such offenders only, and the 
corresponding sum or sums forfeited by the other offender or offenders are to be applied in 
the same manner as any penalty imposed by a justice of the peace is herein directed 
to be applied. 9 George IV. cap. 74, sect, 43. 

3377. In every case of a summary conviction under this Act, where the sum 
which Is forfeited for the value of the property stolen or taken, or tor the amount of* the 
injury dune, or which is imposed as a penalty by the justice, u not paid either immediately 
a^r the conviction or within such period as the justice at the time of the teonviction 
appoints, it is lawful for the convicting justice (unless where otherwise stwcially dioeoled) 
to commit the off'ender to the common jail or house of conectioo, there to be Haprisoped 
only, or to be imprisoned and kept to hard labour, acooeding to the diaeretioa of the jaetice, 
for any term not exceeding two mdsndar months, whmre dm amount of thd Stun forfoited or 
of die penalty imposed, or of both ^aa the case may be) toffotber with the eosts^ does not 
exceed fifty sicca rupees; and for any term not exceeding four mdendar aumths, where the 
amount with costs does nut exceed one hundred sicca rupees; and for any tern nbt exceeding 
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sit e«l«adar nontlw in Buy othor obm; the coininitttteBfc to bo dotemiftable m o«oh of the 
CMOS tfontsaid opon payipeiit of tbo smoiiat» with oOBts. 9 Gmg 9 lY. oap. 74, sect 44. 

3878. Protdded almtys that ^here any person k itimmarily contieted befim a jostioe 
of the peace of any offence against this Act, and it is a first conviction, it is lawful ^ dbe 
jtutioe^ if he so think fit, to discharge (ke offender from his cqnviction^ upon his making 
such satis&ction to ffie party aggrieved, for damages wad costs, or either of them, as is 
ascertained by the justica 9 George IV. cap. 74, sect 46, 

3379. In case any person convicted of any offence punishable Upon summary 
convictbn by virtue of this Act has paid the sum adjudged to be paid, together with costs 
under such conviction, or has suffered the imprisonment awarded for non-payment thereof, 
or the imprisonment adjudged in the first instanoo, or has beon discharged from his 
conviction in the manner aforewud, in every such case he is to be released from oil further 
or other proceedings for the same cause. 9 George IV. cap. 74, sect 46. 

3380. The justice before whom any person is convicted of any offence against this 
Act may cause the conviction to lx' drawn up in the following form of words, or iu any 
other form of words to the same effect, as the case may require; mdelket, 

“ Be it remembered, tiiat on the day of in the year ul 

“ our Lord " at [«« the cfne may Ar] A. O. is con\ictwl 

“ before me /. P., magistrate of , and one of Her Majesty’s justices of the peace, for 
“ that he the said A. 0, did {specify the offence, and the time aiul place ichen and where tht 
“iotne wag commuted, as the case may he, andoti a second conmetion date theJirstconmc(ion,J 
“ and I the said 1. P. adjudge Uie said A. O. for the said offence to be impi isimed tn the ^ 
“ {or to be imprisoned in the and there kejit to hard 

“ laboar"] for the space of ; er, I adjudge the saiil A O. for his saiil «»ffexi« 

“ to forfeit and pay [Acre dutt the ptvahy netuaUy impated, or 

“ state the penalty, and alvt the calm of tin artn les daten, or the amount oj the injury, • \ ' 

“ as the case may Ac,] and also to pay the sum of for costs; and ni 

default of immediate payment of tlie said sums to lie imprisoned in the 
“ {or to be imprisoned iu the and there 

” kept to hard labour] for the space of unle'is the said sums shall 

“ be sooner paid ; {or, and I order that the said sums shall be paid by the said A, O. 

“ on or before the day of ;] and I direct that the said 

sum of [i. e. ffte penalty only\ shall be paid to 

** of aforesaid, in whi<di tlie said offence was committed, 

“ to be by him applied atccording to the directiems of the statute in that case made and 
** provided ; [or that the said sum of i e. tAc penalty, shall be paid to, 

as Asfbra,] and that the s^ sum of [i. e. the etUsie qf (he artkUg, 

** slskn, or the ammU of idee w^ry dtm,'] shall be paid to P, D, [<Ae party agyrkyed, 

* ttwisM he he* Imn mtseirnd m proof ff the tfftmf, in wldeh com Uate Hwtfaet, and dk- 
"^pm of dm mhek like die penally, m Given under iB} han4 and seal, the day and 

** year first aboraHseutioMKl*’ 

9 George IV. cap, 74, sect. 47. 
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3381. Every justice of .the peace before whotu anjr person is Qonvtcted of any offence 
against this Act ih to trsAsmit the ^nvlction to the peXt cotirt o? general 6r qnarter 
sessions, there to be kept Iby the proper officet among the records of the court; and upon 
any indictment or information against any person for subsequent offence^ a copy of such 
conviction^ certified by the proper officer of t^e court, or proved to be a, truS copy, is to Iks 
snificiont evidence to prove conviction for the former offence, and the conviction is to be 
presumed to have been unappcaled against until the contrary be shown. 9 George 
rap. 74, sect. 50. 


llauua In poHWB* 
sum mur« Uhau hv« 
PUSH'S uf cuuntprieit 
I i»n, withoiit lawful 
excuse, panishuble 
with htio or three 
months' tinpiwou'* 
inent. 


3382. If any person has in his custody, without lawful excuse, the proof whereof 
should lie on tlio party accused, any greater number of pieces than five pieces of any false 
or counterfeit gold or silver coin of any of the territories under the governments of the 
Company, or usually current and received as money in payment in any part of the British 
territories under the government of the Company, every such person, being thereof con¬ 
victed upon tlie oath of one or more crediblu witness or witnesses before one of Her 
Majesty’s justices of the peace, is to forfeit ami loso all such false and counterfeit coin; 
which aie to be cut in pieces and destroyed by order of such justice: and is for every 
offence to forfeit and pay any sum of money not exceeding in value forty sicca rupees, or 
less tlmn twenty sicca rupees, in the cunciicy of the place iu which such offence w 
committed, for every such piece of false or counterfeit coin which is found in the custody 
of such person, one raoioty to the informer or infonuors, and the other moiety to the poor 
of the presidency, settlement, or place in which such ofTence is committed; and in case any 
such penalty is not forthwith paid, it is lawful for such justice to commit the person or 
♦persons who are adjudged to pay the same to the common jail or house of correction, there 
to be kept to hard labour for the space of three calendar months, or until such penalty 
shall be paid. 9 George IV. cap. 71, sect. 75. 


Person', in pfwsos- 
sion (>' shipwu'iboJ 
K<)( (K not I'lvlng u 
sattsfin tory aaount 


3383. If any goods, merchandize, or articles of any kind, belonging to any ship or 
vessel iu disti-ess, or wrecked, stranded, or cast on shore, arc by virtue of a search warrant, 
to be granted as hereinafter mentioned, found in the possession of any person, or on tlie 
premises of any person with his knowledge, and such person, being carried before a justice 
of the peace, does net satisfy the justice that he came lawfully by the same, then tlie same 
IS by order of the justice to be forthwith delivered over to or for the use of the rightful 
ow'iier thereof; and the oflender, on the conviction of such offence bpfore the justice, is to 
ferfbit and pa>, over and above the value of the goods, merchandize, or articles, such sum 
of money, not eioe^ing two hundred sicca rupees, as to the justice seems meet. 
9 George IV. cap. 74, sect. 91. 


Shipwreck.*.! goods 3GK4. If any pwsrtu offers or exposes for sale any goods, mdrohandize, or artioles 
what8oe^or, which liavo been unlawfully taken, or reasonably soapeoted so to have heten. 
from any ship or vessel in distress, or wrecked, stranded, or cast on (Aore, in every sneh 
case any person to whom the same fe offered for sale, or any offfeer of the costoms or 
exci&e, or peace officer, may lawfully seiza tht and is ^vith all ooftvehieal speed to 
carry the same, or to give notice of such seizure, to sotue jnstiep of the peaoa; addif tho 
person who has offered or exposed the same for ^le, being duly summoned by such justice, 
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doe^ not «ppiuur and tab'^ tho ihjat jbo came lawjfbl^ by snch mei^bandizo, 
or articles, then theiatne a^ by order of the Jnsj^ to b« &]$hwHh delivered over to or for 
the use of the rigbtfi^l owner thereof, npon payment of*A reseooahle reward (to he ascevo 
tained by the jnstlce) to the person who sei^ tiie satno; and the offender, on conviction 
of snch ofibnoeiby the jnstke is to forfeit and pay, over and ^ve the vdloe of the goods, 
mprchandijs^ or artiof'es, such sum of monoy, not exceeding two hundred sicca rupees, as 
to the justice seems meeb 9 George IV. cap. 74, sect 92. 

3385. If any person steals any dog, or steals any boast or bird, ordinarily kept in a 
state of confinement, not being the subject of larceny at common law, evmy such offender, 
being convicted thereof before a justice of tho peace, is for the first offence to forfeit and 
pay, over and above the value of the dog, boast, or bird, such sum of money, not exceedmg 
two hundred sioca rupees, as to the justice seems meet; and if any person so convicted is 
afterwards guilty of any of the said offences, and is convicted thereof in like manner, every 
such offender is to be committed to the common gaol or house of correction, there to be 
kept to hard labour for such term, not exceeding twelve calendar months, as the convicting 
jnsticie thinks fit; and on such subsequent conviction the justice may farther order the 
offender* if a male, to bo once or twice publicly or privately whipped, after the expiration 
of four days from the time of such conviction. 9 George IV. cap. 74, sect 97. 

3386. Where the stealing or taking of any property whatsoever is by this Act 
punishable on summary conviction, either for every offonco, or for the fii'st and second 
offence only, or for the first offence only, any person who receives any such pro|H,Tty, 
knowbg tho same to be unlawfully come by, is on conviction thereof before a justice of the 
peace to be liable, for every first, second, or subsequent offence of receiving, to tlie same 
forfeiture and punishment to which a person guilty of a first, second, or subsupK ut .ffenco 
of stoalmg or taking such property is by tills Act mode liable. 9 George IV. ciqx 74, 
sect 113. 

3387. If any person unlawfully and maliciously breaks down or otherwise destrriys 
the dam of any fish-pond, or of any water which it, private profx'rty, or n» which there is 
any private right of fishery, with intent thereby to take or destroy any of tho ttsh in such 
pond or water, or so as thereby to cause the loss or destruction of any of tho fish; or unlaw¬ 
fully and maliciously puts any lime or other noxious material in any such pond or water, 
with intent thereby to destroy any of tho fish therein; every such offender, being com ictod 
thereof before a justice of tho peace, is to forfoit and pay, over and above tho amount of 
the injury done, such sum of money, not exceeding fifty sicca rupees, as to the justice seems 
meet. 9 George XV. cap. 74, sect. 121. 

8388, Every ptmlshmeat and forfeiture by this Act imposed on any person malici- 
ouriy committing any offence, whether the same be punishable upon indictment or npon 
enminBiy conviction, is eqnaUy to appfy^ and to be enforced, whether the offence is 
cconmitM from mfdice eonoeii^ against the owner of the property in respect of which 
it is tiommittsd, or otbarwise. 9 GeorgO IV. cap. 74, sect 124. 

3l8fiw If any person steals the whole or any part of any growing tree, sapling or 
shmb, or any underwood, or of any pale, post, or stile, or any growing cultivated planl^ 

8 & 
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itnv ptlo, post, or 
Milo, or my iimrlng 
rahlTatw pi^ fto.! 
or inaliiMoitilp ii^wn> 
iog any real or prr> 
sc^ property, 

' 1 r 1 


Applicatiutt of for* 
feiture for such of< 
ienoe. 

In mo of the non 
Mj'ment of any for* 
f«ture or penalty for 
eneli olFenco, the ma- 
psirate or jntUee may 
award a term of im¬ 
prisonment 


If the forfeiture is 
realtisod from eeieml, 
the amount forfeited 
by one only i» to Iw 
paiiho the party a^- 
gneied. 


flnmmary oonrie- 
tinn for such offlmee 
is a bar to any other 
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Malice against the 
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root) i^it^ or vegetable prodaction, or nnliKwfl;!!/^aad oommiti domages 

or ^poU to or opon any real or,perfW<4 pfQp^rty wbftnofTor, eith«» pf « ptiblie or 
private natare, eveiy such offender bring qonvicted before * paagistrate or ^mtioe of the 
peace is for the first offence to forfeit and pay, over and above the amount of the injury 
dotfo; shell sum oi^ money not exceeding fifty rupees as to the magistrftp or justice of the 
peace seems meet; mid if any person so convicted is alberwards guilty of any of the s^d 
offbnebs, and is convicted thereof in like manner, every such offender is, for such second 
ofibbee, to be imprisoned with or without hard labor, for such term not exceeding six 
calendar months as the convicting magistrate or justice of the peace thinjks fit. 
Act XXXI. 1838, sect 29. 

3390. Every sura of money which is forfeited for the amount of any injury done (such 
amount in each case to be assessed by the convicting magistrate or justice of the peace) 
is^to Le paid to the party aggrieved, if known, except when such party has been examined 
m proof of the offence; and in every case of a summary conviction under this Act when 
the sum which is forfeited for the amount of the injury done, or which is imposed as a 
penalty by the magistrate or justice of the peace, is not paid, either immediately after the 
conviction or within sucli period as the magistrate or justice of the peace at the time of 
conviction appoints, it is lawful for the convicting magistrate or justice of the peace to 
commit the ofiender to the common jail or house of correction to be imprisoned only, 
or to be imprismied with hard labor according to the discretion of the magistrate or justice 
of the jieace, for any term not exceeding two calendar months, where the amount of the 
sum forfeited, or of the penalty imposed, or of both (as the case may be) together with the 
costs does not exceed fifty rupees j and for any term not exceeding four calendar months, 
when the amount with costs does not exceed one hundred rupees; and for any term not 
exceeding six calendar months In any other case; the commitment to be determinable in 
each of tbe cases aforesaid upon payment of the amount and costs. Act XXXI. 1838, 
sect. 30. 

3391. Provided always that where several persons join in the commission of the same 
offence, and are, upon conviction thereof, each adjudged to forfeit a sum equivalent to tire 
amount of the injury done, in every such case no further sum is to be paid to the party 
aggrieved than that which is forfeited by one of such offenders only. Act XXLXI. 1838, 
sect 31. 

3392. In case any person convicted of any offence punishable upon summary convic¬ 
tion by virtue of tliis Act has paid the sum adjudged to be paid together with costs under 
such conviction, or has suffered the imprisonment awarded for non^^paymedt thereof, every 
such person is to ho released from all further or other proceedings for the same cause. 
Act XXXI. 1838, sect 32. 

3393. Every punuhment and foffotture by tihis'Act impoMd on any person todid- 
ousiy committing any offence k. equally to appfy and to be enfiwteed #h«ither 'the oflfenoe 
has been ooumittod ftom nutitce conceived against the otriter of the pixiperty‘ia'vripbct of 
which it is committed or otherwke. A«tXXK.i 1838, sect' 33. 
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339^. An appeal im fropi all sejjtencea passed by any jnstice of the peace aqtip^ 
without the ^local liwi^ of any of her Majesty’s supreme courts t^pon couvbtioua had 
before him for any o^nce, and foom all sentences pass^ by any magistrate upon convictions 
had before him exercising jurisdiction under the provisions of statute 53 George IfL cap, 
155, to the same authority and subject to the same roles as are provided by the regulations 
and Acts of tho government in the case of sentences passed by magistrates in the 
of their ordinary jurisdiction. And cases so made the subject of appeal are not afterwards 
liable to revision by mbans of a writ of certiorari. Act IV. 1843, sect 1, 

3396. Nothing in this Act contained is to be held to take away the power of quashing 
any conviction by means of a writ of certiorari, in any other case than where there has 
been such appeal as aforesaid. Act IV. 1843, sect. 9. 

3397. All convictions; judgments, orders, and other proceedings, which are had, made, 
or pronounced by or before any justice of the peace within any of tho British settlements 
or territories in India, out of the court of oyer and terminer within and for the same, are 
and may be removable by writ of certiorari into the court of oyer and terminer and jail 
delivery of and for the same presidency, at the instance of any of the parties thereby 
aftccted or aggrieved, at any time within the space of six calendar months next after the 
making or pronouiwing thereof respectively; and for that purpose it is and may be lawful 
to and for any one or more of tho justices of the said court of oyer and terminer and jail 
delivery, and such justice or justices is and are hereby required, at the instance of such 
party or parties, to grant his fiat or warrant to the keeper of the rolls ot th» peace, or 
other proper otfioer, to award a writ of certiorari under the w'ld of th<‘ "iprcme court uf 
judicature for the removal and bringing of such conviction, judgment, ordei, or oIIkm* 
proceeding into the said court of oyer and terminer and jail dtdivorv, and tho said court 
oi oyer and terminer and jail delivery has full power and authunty to heai and determine 
the matter of such conviction, judgment, order, and other proceeding ao removed, and to 
quash or affirm the same, so that the same be not quashed for want of form, but on the 
merits only, and to pronounce judgment thereon, m the like manner as the court of (4neet|’s 
Bench at Westminster can or may do upon convictions, judgments, orders, or other pro¬ 
ceedings had or made by or before any justices of the peace, or court ol quailer-sessiofts 
in England removed or brought into the said court of Queen’s Bench by writ of certiorari. 
33 George III. cap. 59, s^t. 153. 

3398. Before the granting of any such writ the like recognizances are to be entered 

into, and the party or parties applying for such writ ore to he put under the same terms 
and conditions, in all respects, as are by law directed and provided in the cases of writs of 
certiorari awarded ev gcMcd for the Mmoval of loiy (tonvieiK»,i jndgmenl^ oMer, iit other 
proetoeding, bad os tobde by Qt before liny justice cr jnstieec jef the peace in Englnidl 
into )eaid epnrt pf Qoeeab<B«oob. mr as,by tite usage and praeflce of the same court 
hath been acenstomed. $3 Georgf'IR* seat. 1S4, i *< 
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339d. Aqj persKm amenable to the jarisdictioo of the zillah and' mty dotitti, trhe 
posaeasee the meana of aapporting his wife and chlltfren, and notwithstanding deaeUa them 
and w^ftdly negiects to provide for their tapporl, on proof thereof to the aatisfoetfon of 
the magistrate, or joint magistrate, of the zillah in which the party so deserting and 
neglecting his family resides, is to be reqmred to provide for the maintenance of his famQj 
in a suitable manner, m;cording to his situation and circumstances in life; and on hia 
failing so to do, is to be considered guilty of a misdemeanor, and is liable to imprisonment 
for a period not exceeding one month. He is also liable to a repetition of the sentence 
upon any snbsequent conviction of a similar misdemeanor, after having been required to 
provide for the support of his family. Provided, however, that nothing in this section is 
to render a husband liable to punishment for not maintaining bis wife^ if it be clearly shown, 
that the latter has forfeited all just cimra to support her husband, by living in 
adultery with another person, or by other acts implying wilful abandonment rfhis protec- 
tion.(«) Heg. VH. 1819, sect 3. 

3400, The above section is to be held applicable to illegitimato, as well as to legiti¬ 
mate children; and may also be applied, at the discretion of the magistrate, to secure a 
proper maintenance for the mothers of illegitimate offspring, wliilst in a state of pregnancy, 
or having the care of an infant child. Reg, YU. 1819, sect. 4. 

3401, The evidenoe of the mother of an illegitimate child, against the alleged father, 
is prirn^ facie good as far as it goes; but should be liRed and weighed as nny other 
testimony, and tested, as far as practicable, by any mrcumstantial evidence that may 
offer. The result must then depend on the belief or otherwise reposed in it by the 
magistrate. Const No. 1183. 

3402, Where the wife alleged that her husband was about to leave the oottotiy, it 
was h^d that the mi^strato could not reqaire security from him to maintain her. He 
should require the husband to enter into an engaigement in writing to provide for his w%; 
and should punish any, and every, subsequent hrMioh of such engagement dhrtuictiy com* 
plained of and proved, as a misdemeanoi^ by hnpriaooment Const Nm. 992. 

.3403. Cases under the above provisions may be referred to principa! sudder ameens 
[and, sendtlc, to other officers exercising the pritnary powers of an asristant] for investiga¬ 
tion and report. If snch officers are vested brith special povirers they are competent to 
dispose of snoh cases. Const No. 1265. C. O.'No. 6, Slay 21, 1647. 

3404, The provisiopB of sect 4, YTX. 1819 [and therefore of sect 3 also] lura 
not applicahle to European British subj[eqpi as de^datits. Const No. il4l. 

oeospUsK to say “»y w t|w of Iha hastend. Htd. IWm, i«£ SSS. 
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3405, The xnagistrates are invested with no aailtority to interfore with a view to rwtore 
a wife to her husband; applications of sunh I l^i^d be preferred in the civil court iu 

the form of a regular suit So, a magistrate was considered to have acted properly in wrfosing 
to interpose his authority to compel the delivery of a beMfolihed woeum to a petitioner. And 
in a case of this nature, in which a magistrate had interfered, his ordet was rescinded, and 
the pizamut ad^wliU held, as a general rule, that all suits, complaints, relative to msu^age 
should be heard in the civil courts. 0. Nq. 19 Of voV 31 C)otlit.''lNite. 148 and 725. 

V V > 

3408. Wbeve a man of the Christian religion refused to resij^ the guardianship of a 
female child, aged two years, to its Hindoo mother, with whom he had cohabited, Wt 
whom he had since dismissed with a maintenance of four rupees a month and a bouse for 
life; and she applied to the magistrate to obtain possession of the child for hor; the 
nizamut adawlut hdd that be had no authority to interfere, and that the petitioner should 
be referred to the civil court But more lately, whore a magistrate referred the following 
questions for decision; viz.—1. la any power vested in a magistrate under the regulations 
t(» compel a wife who has abandoned the society of her husband, or who has been aban¬ 
doned by ber husband, to restoie to the husband the children begotten during iho coui*sa 
oi the marriage?—2. Is any power vested in a magistrate to compel a party, who, in tho 
assumed character of guardiaji, next of km, and the like, may have enticed away or carried 
oil' any infants from another party (under whose charge or in whose possession they wore), 
to restore the infants to the prosecutor or into the court of the magistrate, that the magis¬ 
trate may decide to whom the charge of the infimts legally belongs ?—and tho sudder 
courts diifered in opinion; the government on a reference did not concur in the opinion 
that a magistrate is not competent to Cxcrcise any interference; but, considering that in the 
decision «t every case regard should be had to its particular circumstances, h«ld th it, until 
some dchnite rules should be prescribed fbr the guidance of tlie mt^istrate in these oases, 
the safest course would be to refrain from attempting to issue any gtn lal uistruotvi*« 
and to leave tlie several magistrates to exercise a sound discretion in exerting their ofeml 
anthorit'v or not, acooiding as tho propriety of one or the other course might bo kidioiMsid 
b} the urcumstances of each case. Const. No. 1060. G. 0. No. 2S9 Of voi i 

.3407. Wlicre a person clandestinely married a female ward (»iso a minor) jdacml 
under a guardian apjaiinted by the sadder dewanny adawlut under Keg. I. I80p, without 
the consont of such goardian, and in oppostUoa to the express orders of the oivtl court, it 
was held that no offence had been committed under the Mahomedan law, and that the 
offence was therefore not cognizable in the criminal court. Const No. 637. 

3408. Magistrates and session judges are to take evm‘y propmr occasion, especially 
when the case of a child’s bomg murdered to obtain its jewels or ornaments comes ofBckdiy 
befoze them, to impress upon tho minds (ff parents, and other persons present in court, the 
danger to which children are exposed by the piactice of allowing them to go abroad with 
jewels and ornaments, unless attended by persons able to protect them« and the consequent 
imprudmice and impropriety of their perseverance In a practice so d(fen alfeMded with effects 
as lamentable to themselves as fatal to the lives of their cbildrmi.Xe} 0.0.^No. 195 df vdL 1. 

(a) Tb« (bllovlDg prpriamsdon wm oideiedtoto tobBslwdst (dl filu ]M!I^ ootidHviw, SSlH poMsii tSanM - 
fee toteBsity Ol'racbsproclUQ*tio& will beevUsat oaarsfelhwSto fee Mure sad <{noted id 
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‘ 34d9« AUi pendM xrho volvqtazily epgitga to.sem M workfodia «f aoy defwpUoa 
fW* kivtipdtoted teno, ot «ho voluntarily oaqlTMt 4i}f th« performance of any apeoiiio work, 
aodj^nriio^ withont good and aufScient cause, wflfuUy ^uH the service so engaged for 
before the expiration of fbe term agreed upon, or wUfoUy negleet to perform the work 
so contracted for, are to be deemed gnilty of a misdemeanor; and on conviction before a 
magistrate, or joint magistrate, are liable to a sentence of impriaonmfnt not exceeding one 
ipcnth. The magistrate or joint magistrate may likewise rfqnire the persons so convicted 
to csomplete their stipulated term of service, or to perform the work contracted for, if it 
appears just and proper to require the same; and any subsequent conviction of wilful 
neglect to comply with such requisition, is punishable by a farther sentence of imprison¬ 
ment not exceeding two months. Reg. YU. 1819, sect. 5. 

3410. The provisions of the foregoing section are also declared applicable to domestic 
servants, who engage to serve for any fixed term; or during the performance of any 
specific emrvice; or, though no such engagement has been entered into, are employed from 
month to month; and without good and sufficient cause wilfully quit the service of their 

pva. 99Sa—>'lt having eain« to the knowlodge of government through vuimusohaimela ofmformation, andparti- 
oniarty from the reports of the zillah and city magistrates, the courts of circuit, and supermtciiduiits of pohie, that 
toquentustaooos stiU occur ui many parts of the territory subj«<>( to tins presuleacy, especially in th( western pro¬ 
vinces, of the nmrder of children for the put pose of obuming thrfr gold and wlver ornaments i and tho Honorable 
the Vice-President m council, being desirous of prei enUug as far as possible thu atrocious and laineataUc crime, 
so distressful to the parents and other relatives of tho numerous children thus murdered irom year to year, without 
having recourse to measures of a prohibitory and penal nature, which might mtorfeic mth establishod usages, 
and occasion loss of property or personal tncoftvunicnce ; it is hbrehy notiitod by tho Court of uisamut adawlut, 
With tho BUiction of government, to all parents, guardians, and others, haimg the charge of young ebildren 
whether of tho Hindoo or Mussulmoii tcIigioB, that wherew expeneuco has shewn tho great danger of robboiy 
aud murder to which children are exposed by being allowed to go abroad iroai tho house of their pm«ata or other 
persons, having the car of them, with gold or silver ornaments, cspwialiy when not attended trustworthy 
pereona ci^blo of protcethig them, it is the olwious duty of all parents and othors intrusted with the care of 
ehOdreo. to guard against such daagisr by removing the canoe of tempiatiun, and by not peynputting any ehild 
tmAv their oharge togo ihom homo with any gold or iilveri.mament, except in emnpany with ibemscives or with 
other persnus on whom they can dnpend, to guard against the possibility of any oalamituus oonsequonco which, 
they must bn well aware, ban too often ensued from a uegleet of such pCaeaution. Iho judges of eireuit and the 
slllab and city magistrates have tweu further nutrueted to take every ptpper obeatdou of impressing upon the 
mtodi of parents and other persons, who may bo present at eruniiud triala in coses of ^Id-mnrder, the danger to 
Whjsdi ciHldrep arc exposed by the pnjMrudftnt prachee of^allowmg them to go abroad with jewels and ornaments; 
aa^ it is hoped, that the respectable inhabitants Of die couiitry, as Wefl fotoi foelinga of aatnral affootion, as from 
a sense of moral duty, wil! be induced W shew a atriet and rbbdy attentSoa to suefa oommugicatiuns, os well an to 
thhhdnHiiUtloti eotitijned in this nntlfloalfoa, wtdoh ea« liaim so other object than to preaerre the lives of many 
hsIHiita sWWww, and to prevent the djstiasa c4 them nlationefrwn the loss of them. All patoots and others 
having the care of children arc ac(>ordingly hcrehy expected end mtjoioed to mointidn by their example and 
Hidueiooe, a eorOM observance of the preoautich esootUmended to them in this proclamation, which it may be 
coaMaMis^ totpetoed Will nffisotuanp ohedi die ptevdbttt toisaaadvertsd tt^ and thereby preclude the aeoossity of 
adopting any otheriwiMdy,” ,i .,1 
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employer! before the explretioa rf the completkm of the itiptt- 

Utedservice} or, with respect to lieulhly BerVghiii, Mre g^vhig ptevioru notaoe for a 
period not than fifteoa daya Beg. VH 1816, seob ^ ol 1. 

3411. Ih^ sentOnbe tif months in^i^loontneiKe j^rbiici^'bed atwee, !ri w&i44 iMi'k- 
men neglecting to finish their work, is intended jts a punishment for wilM negleot to 
perform work undertaken, and not as a melu$e*of Cothp^tog the performance of it i and 
consequentlyf the magiserato k m eompetent to repeat the punlshmeBt of two monthi’ 
imprisonment, or to take any further measure towards ebtnpelling an actual perfortaatwa 
of the work engaged for. Const liio. 384. 

3412. Ihere must be a stipulated term of service, or a contract for the performance 

of a specific work, to render l&e above provision applicable to the case of mistrees, moochees, 

or other artisans, who have taken advances from their employers and agreed to work for 

the same. Such cases may be prosCcutod Cither in the dUtricft in Which the agreement 

was esi'cnted, or in that in which the defondant resides. Const. No. 1328. 

» 

3413. The above provisions were never intended to have, nor havC, any reforence 
to the wages of a mokhtar; they apply to workmen and domestic servants chty. 
Const. Na 770. 

3414. The gomashtah of an indigo planter, superintending an ouMhetory, cannot bo 
considered as a domestic servant, or as a workman. The above provisions therefore aro 
not applicable to such a casat^'') Const. No. 924. 

8415. The above provisions are not applicable to the enforeement of contracts for 
furnishing hackorics and bullocks under engagements to indigo piantors j but they may 
be applied m the case of the drivm^ of a hackery and cattle, his own property, who engages 
therewith to perform certain work, and wilfully neglects or refoses to fulfil his engagO' 
ment. C, O. Noa 183 and 197 of voL 2. 

3416. The complaints of beoparees for the adjustment of their claims for the hii% of 
their hackeries and bullocke, while in the service of government, are not oogniaalde ^^y 
the magistrate, but should be preferred in the civil court. Const. No» .'>60, 

3417. Whore A entered into a contract with B, on the security of 0 and f), for 
famishing a boat to convey certain goods of A to a fixed place, and afterwards B unload¬ 
ed the goods, and refused to carry thorn on according to his agreement; it was held, foal, 
as the contraet was of a purely civil nature, and as seenrity was taken for the poiformwioe 
of it, the above provisions did not apply; and that the person aggrieved mittt Sedk htt 
remedy in the civil cooit Const. No* 1085. 

3418. In like manner no master, or other person, employing a servant for a fi»ed 

term, or for a specific service, or from month to month, is at liberty, without gOod m&d 
sufficimit cansc, to discharge sUdi servam^ against his will, before the expiratfon of the 
fixed term; or the emQ|pl«tioa of the speckled or# wirii respect to seryants 

employed ftom month to monA, wltho#'^hidhg previons wmmii^ of the intended die* 

(a) It hold Stfttie BUM tlitte thst UiS pr«f(«uHii of««ea so, lieg. VIS* ms (whioh refhc W astiVo 
eaployod by Iftadholden and ftunsn la Utviitaagwiitet af Awir wutb* Hr foUte. sr volltotion Vf iMr TfStt) are 
equally in^ppltceble to the guuubtate end ntobuntn of iad^-^luiton. < ^ 
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3419. It is the duty of the magistrAl^ joitit ihigistrstes, oo ApplttUdohis Itdid^ to 
them upon t^ie pr^aodbed etAUlpt' papett to endwcA the ptotrisioias of the stto^ c&hse by 
Q^usiijig payipent to be made to Any sefVAnt, who is tUscharged ih oppdeitton thereto* eft» 
sum equal to half a month’s wa^ea, in addition to any arrear af wages which is diia to hita 
at the time of bis discharge; or if tlie aervaBt has been engaged for a fixed tena, fiw a 
specific service, by panpuig payuofflit to bo made to him of such sum as appears t&Uy ade¬ 
quate to liny hiss sustained by him from being discharged before the time agreed upon. 
Reg. VII. 1819, sect 6, cl. 3. 

3420. Provided however, that no servant is to be entitled to recover more than his 
arrear of wages, when he is discharged for any misconduct proved to the satisfaction of 
tho magistrate or joint magistrate, and appearing sotfitieat to Warrant his discharge. Kor 
is any woikman or servant to bo liable to punishment under the provisions of this rega- 
latioD, when it is proved to the satisfaction of the magistiate or joint magistrate, that his 
quitting the service of his employer, without previous notice, or before the expiration of a 
stipulated term, or without having completed the performance of any work contracted for, 
was occasioned by gross mal-treatment, or by non-payment of wages due, or by any other 
cause which appears to the magistrate or joint magistrate sufficient to justify or excuse 
the act comphuned ofi Keg. Vll. 1819, sect. 6, cl, 4. 

3421. Tho intention of the above provisions evideotly is, that the complaint for the 
recovery of wages should be made immediately on the occurranoa of the cause of com¬ 
plaint ; i e, within the period of one year; a case therefore in whidi nesriy two yean 
and a half had elapsed, was considered not properly cogoisable by the magistrate. Such 
complaints, hko all other complaints in a cruninal courl^ must be preferred on oath. 
Const. J!lo. 582. 

3422. The sum which may be recormad hi the criminal court as wages, is not ISmifed 
by the above provisions: and, under the last quotod constructian, the servant mi^ sue in 
thq criminal court to recover wages for any period not exceeding one year. Ooittt. No. 91S. 

P428. In the event of partnes, against whom an award for arrears of wages to 
dotopstics passed under tho above provisions is given, not immediately paying the same, 
tlto jmagiltrato should proceed to lesy the amount by the distress and sale of the defen* 
deist’ll personal property. Const. No. 1053. 

3424. Assistants tested with special powers are competent to dispoae of cases under 
the above provisions; and such cases may be referred to principal sudder ameens [and, 
to other officers exercisiog the primary powers of an asrittant] fer invesrigatipa 
and report 0.0. No. 6, May 21, 1847. Otost No, 1985. ' 

8425. In aR cases In wltfeh it hai beMMi the infention of the legudatmn to a 
sammary dedrion snbfriRiary to a anlt ih the dril Court, |Uie regulations coi^tMo specific 
provision to Riat effect; as fer instanoe in chses cotninj^ under tibe prpvirions of Beg. XV, 
1824. No such prorisibn is however made *as »gln>ds easee af nature of those speci¬ 
fied in sect 6, Beg. Vil. 1819; and tfaerefiwr eanes decided by the criminal authorities 
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uiidw tht rul^a laid down in tbat section are not o^ieh te a civil action. l%e civil court 
of course can have no power to issue an injunction to a magistrate fbr the purpose of 
stopping execution of his order* Qonst. No. 1158. < 

3436. The rule contained in d. 3, eeci 6, Reg. Vl|. 1819, cannot be considered 
applicable to Elarepean British subjects; and conseifueudjr a magistrate, even though a 
justice of the peaces cannot oompd such person to pay the Wages of a servaniCa) Yet the 
magistrate may* at the suit of an European British subject, proceed f^nst native servants 
or workmmi quitting their employment, &c. Const. Nos. 340 and 845. 


CHAPTER IV. 

Of IXSANS PSKSONS. 


8427. The police darogahs arc to secure and send to the sudder station of the district, 
in which their thanas are situated, all insane persons found within the limits of their 
respective jurisdictions, from whose insanity there may be reason to apprehend any fatal 
or serious oonsequenoes, unless the friends of such persons agree to enter into engagements 
to adopt such precautions as shall prevent their doing mischief. In such case, the police 
officer to whom tho engagement are tendered, is to refrain from securing the person ef the 
insane individual, and to await the instructions of tho magistrate, to whom the mreum* 
stances of the case are to be reported without delay. Reg. XX. 1817, sect 3d, ch 8. 

3428. Such persons, when sent to the sadder station, are to be confined, widi |»ro|wr 
attendance^ in a separate ward of the jail; but they slwuld, in general, be removed to tho 
hospital of the local division as soon as circumstances may admit Tho magistrates huve, 
however, a discretiou to detain under their charge any individuals confined on account of 
insanity, whose removal to tlie division hospital appears to them ol:^eotionable; but in such 
case the reason of the detention is to be reported to the seraion judge. When an insuiie 
person sent to the hospital has been attended by the medical officer attached to the rillidi 
station, the latter is to furnish, in duplicate, a statement of the history and progress of Mis 
derangement, for the information and guidance of the surgeon in charge of the hospital. 
C. O. No. 165 of vol. 1 ; and No. 82 of vqL 2. 

3429. On the occasion of ddivering over to the care of thdr relatioim or frMnds 
individuals who have been acquitted by the nhsamut ada^Vlnt, upon thd ground of 
insanity, after trial on a charge of murder, if no specific penalty m mvntioaq(l in the bond, 
which the paiflies receiving charge oi the liberated mdividuals ac»80qi4rad to eseouto ftw 
the prevention of farther mischief* it is t^ liq ajpprehended that, fitom the undefined patore j 
of the responsibility, engagepieats may be executed wildtcut ditoconsiderettotir to the mpat.* 

« 

\ 

(a) Bat the mugistmitc, whether he ie e jutlioe nf the peace or n«it, loa}^ take oogniaanoo of such complaiate 
Bgomat European British subjects, under Uie prunsions of S3 George UL cap. >35, sect. 108, See peuU. SSiV, 
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fest danger of the community: in sndt Cjuw therefece the magistrates are to require the 
parties taking charge of the person released to execute an engagement in a specific penal 
sum, suited to their rank and condition in life, to be forfeited in the event of their not 
taking snch care of the individual committed to their charge, as may prevent his doing 
farther mischiefi Forms of sentence and of engagement of secnrity (with translations), 
prescribed for adoption in cases of persons convicted of having committed any penal act 
while in a state of insanity, are given in appendix C, Nos. 31 and 32. 0. 0. No. 32ft of 
vol. 1; and Nos. 61 and 62 of voL 3. 

3430. Whenever it comes to the knowledge of a magistrate that an Bnropean British 
subject, wandering about and at large within his jurisdiction, is deem^ to bo insane, it is 
competent to him to direct the transmission of such person, in custody of a proper guard, 
but with due precautions against needlessly harsh or severe treatment, to the sudder 
station, and to cause him to be cai'efully examined by the civil surgeon; and if on such 
examination, coupled witli othei- pmofj the magistrate is satisfied that such British subject 
is so far disordered in his senses that it is dangerous for him to be permitted to go abroad, 
he is to send him under a proper guard,(<*) and with his warrant under liis seal and 
signature, acooinpanied with a certificate under the signature of the civil surgeon, to the 
insane asylum at the presidency; securing, at the same time, the lunatic's property (should 
he have any) and intimating his state in writmg to any relations and friends he may be 
known to faav^ in India. This rule is not to be understood to extend to prevent any such 
relation or friend that may bo forthcoming from taking such Ipnatic with his property 
under his own care and protection. G. O. No. 8ft of vol. 3, para. 1. 

2431. The magistrate is autliorized to attach and sell by auction any personal pro¬ 
perty such declared lunatic may possess, with a view to the proceeds being applied to 
the payment of necessary charges of removal, maintenance, clothing, medicine, and care 
of such lunatic; and he is to keep an account of what expenditure he may himself incur 
on thb bead in his own office, and to remit so much of the amount as may be needed to 
meet the above charges elsewhere. C. 0. No. 8ft of vol. 3, para. 2. 

3432. Whenever there is not sufficient property, or no property at all forthcoming, 
and no rdations or friends of the insane person are discoverable to take charge of him, the i 
magistrate is authorized himself to disburse the necessary expenses for the removal of the 
lunatic to the asylum and his subsistence in transit, and to charge the amount to govern¬ 
ment in a contingent bill, to be submitted with the countersignature of the session judge 
or comuusslonei-. 0. O. No. 8ft of vol. .3, para. 3. 

3433. The magistrate is to report each oecarion of his acting under the above rules 
to the secretary to government, soliciting special instructions wi^ reference to any pecu¬ 
liar circumstances that may arise. C. 0. No. 8ft of vol. 3, para. 4. 

3434. When any insane persons, European Brilidh subjects or others, are sent to any 
of the insane hospitals or to the asylum at the presidency, a descriptive roll, in the form 
Na 28 of aj^udix 0, is to be fmrwarded with each patieat, with the column of remarks 
filled up by the surgewt of the district, 0, O, No, 104 of vol 3, 

(a) 'rhe wustom court’s rarcolar ran thus t “ sad wCh a oertWoste midkr hit lasl ud dgnstun, to whst 
may be judged the must eunvement place fu*’ hu recepdou nd eoafineiuiul, whieh, in most instaaoes, will probably 
be the insane asylum at tbc pro.ideucy,'’ Ac, 
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CHAPTER V. 

OF cormMTm oFFicms. 

3435. The whole of the officers of goTemmen^ employed in the judicial department, 
civil or criminaly are prohibited, under pain of dismissal from office, from ompinying 
directly or indirectly, their private servants of whatever description, or any other persons, 
not being public officers duly appointed or nominatod in conformity with the rules in force 
relative to such appointments, in the discharge of any part of their public duties, or in the 
execution of any public duty, m which the person so employed has not been duly anthorized 
to act* Beg. YIII. 1825, sect 2, cl. 1. 

3436. The whole of the judicial officers are, in like manner and under the same 
penalty, prohibited &om employing any of the public officers on their establishments (not 
being peons, or other infericMr servants, m personal attendance upon a judge, magistrate, 
or other officer of government in the judicial department) in the performance of any part 
of their private business, or in the execution of any private trust relating to their personal 
concerns. Reg. Vlll. 1825, sect 2, cl 2. 

3437. The session judges, and magistrates, and their assistants, or other officers 

being covenanted servants of the Company, are prohibited from lending money, directly or 
indirectly, to any proprietor or farmer of land, or dependant zumeendar, or under-farmer, 
or ryot, or their sureties; and all loans made in opposition to this prohibition are declared 
irrecoverable in wiy court of judicature. Reg. XXXVIIL 1793, soit 2. Bm. 

Reg. XLVIIl. 1795, sect 2. CeJ. Prov. Reg. XIX. 1803, sect 2. 

3438. All covenanted civil servants, in whatever defmrtnmnt of the public service 
they may bo employed, are prohibited, under pain of dismissal from office, from bommuut 
money from, or in any way incurriiig <loht to, any native officer under their authority, or 
tuider the authority of any of their subordinate functionaries, or frotn or to the known 
surety, agent, relation, connection, or de})endant of any such native officer, or from ive to 

• any person of whom such native officer may be known to be or to have been the servant, 
agent, surety, or dependant Reg. Vll. 1823, sect 2, cl. 1. 

3439. In like manner and under the like penalty, all officers of govemrntmt, being 
covenanted civil servants are prohibited from borrowing from, or in any way incurring 
debt to, any manager, guardian, executor, amoen, sezawul, gomashtah, tarmer, moOtu- 
wullee, or other person who may in any way be officially accountable to them, or from 
and to the known surety, agent relation, connection, or dependant of such person. 
Keg. VII. 1823, sect 2, oL 2. 

3440. Ail judges, magistrates, mid assistants to magistrates, are prdiibited, under 
pain of dismissal from office, frote borrowing money from, or in any way incurring debt 
to, any zumeendar, talookdar, ryot, or other person possesring real property, or residing 
in, or having a commercitd establishment within the disteiet, or diviNOo, 10 which 
their authority extends. Beg. VIL 1823, sect. 3. 
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No person being a 
creditor of my officer 
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any ufiicial situation 
on his establishment. 
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at the suit of govern¬ 
ment 


Sale of property to 
the natives. 


3441. All pwsoDs am prohibited from lending mmy* or otbarwiM becoming in anj 
way creditor to any offiimr of governmmil^ being a covenanted civil fervaot* in contraven¬ 
tion of the above wdes: and any perron leodiog moneys or in any way becoming creditor, 
to any such public officer in breach of this prohibition, is to forfeit to government a anm 
equal to the amount for which he Has so Ulegaliy become creditor. Reg. VII. 1823, 
sect. 4. 

3442. If any covenanted servant, who may be hereafter appointed to any office ahall 
at the time of such appointment be indebted to any person with whom it would be illegal 
for him to contract a loan, while holding such office, it shall be incumbent on such servant, 
before mitering on the duties of such office, to make known the circumstance to govern¬ 
ment; and failing to do so, be is to be subject to the same penalty, as if the debt had been 
contracted subsequently to his being appointed to the said office. Beg. VII. 1823, 
sect. 6. 

3443. No person being a creditor of any judge or magistrate is to be appointed to 
any official situation on the establishment of the person whose creditor he is. It is con¬ 
sequently the duty of the superior authoritiro, on receiving the prescribed reports, to 
satisfy themselves fully that the natives, recommended to fill any vacancies on the 
establishments of the European officers acting under thmr control respectively, are not the 
creditors of the latter. With this view it is the duty of such authorities to make full 
inquiries on the subject, not only from the officers from whom such reports are received, but 
through such other channels as are necessary to guard agamst any infringement or 
evasion of these provisions Reg. XXI. 1814, sect. 2. 

3444. The rules contained in the preceding section, for precluding the creditors of 
the public officers above-mentioned from being employed on their public establishments 
are to be considered equally applicable to the relatives and dependants of such creditors: 
the former as well as the latter are consequently equally precluded from being employed 
on the establishments of any of the public officers above described. Reg. XXI. 1814, sect 3. 

3445. Any native causing himself to be appomted to anyoffice in opposition to the 
provisions of Keg. XXI. 1814, or in any way knowingly aooopting office in contraven^on 
thereof b to forfeit to government a sum equal to times the yearly sahury or allow¬ 
ances attached to the situation, to which he b appointed. Reg. VUL1823, sect 7> 

.3446. Suits for the recoveiy of penalties iBcarrod under thb regulibion art to be 
instituted under the speoial instructions of government, and are to be conducted by the 
supenotendent and remembram^ of legs! affairs, or by such other officer as govenament 
may nominate for that purpose; such suits are to be instituted in the provincial court of 
the juris<lictiun within which the transaction.has taken place, or the lender residesi or 
possesses real or personal property. An appeal lies from judgments psased in sncb cases, 
in Ukb manner as from other judgments passed in origintd suits by the provincial courts; 
and the judgments are tp be onforced under the provbions of the regulationa for the 
erecutioB of other decrees of the civil qourts. Reg, Vl|. 1883, s^ 8. 

3447. eSvM servants are allowed to add ptrlvate property to natives, reporting the 
actual cost of the property to be sold to. thM%«RHi aasna of the parebaser, bb sUnation, 



and Aa p|ii<!te nf the poMhaae ntiotti^ 49«wtj Qrl(li»«0k|pteb« I)H 1887. BoKtiit Court 
of Diraeton havo ‘dodared thit diey ndl laMiiiAnrd^^ bii^f •odfialblo w|h» i» 
habitually cooeemod in mdoa of boMoa^ aattkik ^ ndtll iwmiendars vho nd^ be mHiom 
in their oottrta > * • i 

8448. All sales, purchases, and transfers, between Ae civil and mflUtary somhts of pHn^rw* 
government on the one hand, and foreign princes and chiefs or natives of rank and ^u >g 
opolenco residing ^undab the protection of the Britisb govemm»at on the other hand, of 
grounds, bonses, boats, equipages, horses, elephants, plate^ fnwiiitnre, and generally every 
description of prlvdije property exceeding the vatne of five thousand rupees, without the 
sanction of government being previously obtained, are prohibited under such penalties as 
the cirpuipstanoes of each particular case of disobedience to these orders may demand. In 
such cases intimation of the proposed sale and transfhr of sneh property, and the consider¬ 
ation to be received for it, is to be given to government through the principal local autho- 
ritiei. Oovt Besoluti^, October 31, 1821. 

3449. Persons is public authorlfy are not to borrow boats, elephants, Ac. from the 
natives: a commissioner of circuit was considered to have boon rightly densuredfivapply¬ 
ing to a zumeendar for the gratuitous use of bis budgerow. Letter from the Court of 
Directors, dated December 23, 1833. 

3450. The custom of natives presenting nnszurs in money, trays of fruit, and other 
articles, on the occasion of their paying official or complimentary visits to public function¬ 
aries in the service of the Company, is strictly probibitod: and such officers are to adopt 
every measure within their power to make this prohibition generally known and obeyed 
by all natives of whatever rank or degree, with whom tiiey have officuoi or private inter¬ 
course. Govt Resolution, June 2, 1829. 

3451. Ambers of the civil service may become shareliolilehi In Assaranct And otliir 
companies; bub as the occupations ef a private inbUtation cannot be allowed to !iKt»«lln«e 
with the claims of the public service to the undividtsl attoiition of the CoiUpAtty^s servatUS, 
they are positiviriy intorificted from taking any part in tiie managi^metit of such compauwa. 

This interdict dees not, however* ajiply to the Asiatic^ the Agrieoltiual, or etiier such 
Societies, which cAonot in anyway be looked npon as trading estab&duieats. See Bengal 
and Agra Guide, 1842, vol 1,. part 1, page 304. 

3452. The Mowing is un extract from an order of government, dated September 

1889.<«^ It remains for the governor geneiel to express his general smititneats ott • {Kdni af 

whidi has eVideBtly been instrumerftai in prodneing disaenrions between officers, wboee 
bounden doty to the govemmmiit, sffiich they serve, it was, and always must be^ to niege 
Idl personal feelings and, official pretmitdons in zed for the pnbfic interest. The msAter to 
which his lordship alhuke is thait teoaoionsness «f their ewn authority and readiness to 
bterfore with the anthority of other ^Hstktcft ftototioiMries, which ihooe, who are 
most Wsitive Of any enotoanhment ion iffieir own power and pievogatiH ^ 
persons likely to infringe the jnit and proper sMthoriiy hf othesi. «kvB shokt hrifres 
hi ^ irttar^rse of effitdal liis> be«h^%et tnkm tita aheettoa eif gaierous and hi^ 
mitided pifrieipleafNtltsii « readiiwatto poatponWCo selilffi « 0 Mldevath)O*^feh« petformanoe 

8 ir 
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of dfttiet owinf to tlwitstEbcb ^v&ey iMvigmfitin hanli and gfOrimornoas language in 
oflS^^ cumspoodenoa falln jiodor tbia oensnrnt wd no one oan in any degree give way 
to it witbobi losing somewbs^ of tbo ooufidenoounrbich government would otherwise have 
placed in hia judgment and discretion, as detracting fmm bis trustworthiness, and even 
lesseniog bis churns to high and confidential employment. Tb^ government has the 
strongest reason to expect that every one of its servants, to whom it confides the discharge 
of responsible duUes, will, &om the moment of assuming such charge, discard all private 
feelings of piqne and animosity, that may interfere with the impartial and unprejudiced 
performance of public duty, and will manifest a spirit superior to the influences of party or 
personal motives Those who appear ready to sacrifice their public duty to the indulgence 
of private resentment, can have little right to look for future patronage or distinction.” 

3453, The following rules for reporting on the official charsfeter and conduct of the 
several public functionaries were promulgated for the information and guidance of all 
officers. The objects in view are: firstly, the carrying into effect the principle of enforcing 
responsibility in all superior functionaries for the incapacity, or neglect, or wrongs com¬ 
mitted by the civil servants under them, unless they are, as tlio cases may admit, either 
redressed or reported to government: secondly, the bringing to the knowledge of govern¬ 
ment all instances of eminent merit and qualifications amongst its covenanted officers of all 
ranks; so that the government may be enabled, generally, to reward merit, to stimulate 
exertion, and to secure to the public service for vacant offices the best qualifications avail¬ 
able .—111 hearing appeals and eases sent from the dessions courts, every judge of the 
hizamut adawlut is to note, as each case proceeds, any points that strike him as affecting 
materially the character of the court below ; and whenever, at the conclusion of a case, 
any judge is of opinion that the proceedings of such a court have been either romaikabiy 
well, or remarkably ill conducted, it is his duty to make a note thereon for the consider¬ 
ation of the court collectively at their English sitting. The court is to determine in what 
manner these notes may b(‘st be made available, in tho preparation of their annual report, 
for the expression of their collective opinion on the quality of the business performed by 
every session judge. The nuaraut adawlut is re<{Uired to make a special report on the 
subject of any zillab, in which they are of opinion that the state of business is such as to 
make it desirable, fbr the sake of the public interests, that measures should be immediately 
taken to remedy the evil. In cases of less importance, it is the duty of the court to 
notice in their annual report any serious defect which they believe to exist in the 
administration of justice in any district under ‘the jurisdiction.—^It is the duty of 
the several eommiioieners of circuit to report, in their periodical police returns, their 
Opinions on the general efficiency of the police of each district under their superin¬ 
tendence, and on tho mannm’ in which the various husiness in this department has 
been performed by each of the ofiloers among whom it is distributed. It is also the duty 
of each commissioner to notice prominmitly in these reports the extent to which the services 
of tho assistants to the magistrates and joint magistrates in his division have been employed, 
and the consequences of such employment in order that the aj^lication and abilities of 
the several offieess in the junior grades of the service may he brought distinctly under the 
view of the goverommit.—It is tine duty of the e^dden court, of th»QQinmMiiouerB, and of 
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the nuglstrateB and jokrt^magistnKBs, iMmadiaiB itn{)ai(a«'«i«ry ea<e in au offiicm m u> 

which they are of opinion that a BbVeaan^ oiBchrytittbcBdinate to themi is decidsiily d»uMv”diii 

disqualified to discharge eiBcientily ths duties entrusted to bun j and it it herebji* notified 2rduiics*«itowlby^ 
to all such functionaries that it u considered an essehtittl part of thoir duty to make them- if th«y m to report, 
seltes acquunted with the manner in trhicb thdr subordinate ofilcers perform their datMUy' to w i^ouniiV 
and that they themselves will be held responsible ibr any mischievous oonsequenoes that 
may repnlt from any inefifisiency, bad habits, or serious errors of conduct of those under 
them, that ought to have been known to them, unless they report the same for the 
information of their superiors. Govt. Notification, December 20, 1836. C. O. fV, P. 

No. 222, L. t*. No. 227 of vol. 2. 

3454. Officers submitting explanations from their subordinates are invariably to state, opmtun to be ox- 
whether they consider the same to be sufficient and satisfactory, or otherwise. C. 0. w&i-' 

No. 219 of vol. 2. 


34.55. Wlienever cither of the courts of sudder dewanny and nizamut adawlut, either 
of tlioi sudder boards of revenue, or the board of customs, salt, and opium, are Of opinion 
that substantial grounds exist for making a regular and formal inquiry into the truth of 
any imputation of official misconduct afibeting any officer subject to their controul respec¬ 
tively, and not removable without the sanction of government, they are to submit the 
documents on which their opinion is founded, together with a statement of the charges 
reduced to distinct articles, which they propose to be made the subject of a ri'gular inves¬ 
tigation, to the Governor of Bengal, or to the Lieutenant-Goveruor of the uorth-wostem 
provinces, or to any functionary exercising the authority of government in the north-west¬ 
ern provinces as the case may be,^according to the authority to which they are subject, 
fur his consideration and orders. Act XXVI. 1839, sect. 2. 

.3456. Any charge or information, of the description aforesaid, may be preferred 
direct to cither of tho comts of sudder duwarmy and nizamut adaw lut, citou vif the stuMor 
boards of revenue, or the board of customs,^ salt, and opium, respectively, who art t< 
examine tlie complainant or informant ciicuiustantiAlly upon oath, or npOii solemn affirma¬ 
tion if he be entitled to be exempted from taking an oath, and to rei^uiit. tin. jafty accusod 
to explain or repliy to any matters they deem to need explanation, and to make such fui 
ther inquiries upon oath or affirmation upon the subject as they may judge proper. 
Act XXVI. 1839, sect. 3. 

3457. Any charge or information may ah>o be made before any judge, magistrate, 
oommUsioner of rovenue, or coUectm:, tor any acta of the desoriptvoQ before-mentioned, 
committed within their jurisdictioD, respectively, who are to examine the complamptot oi; 
informant circumstantyiy upon oath, or upon solemn affirmation if be be endtled to be 
exempted from taking an oath, and are to transmit ^ deposhaon ao taken to the sudder 
dewanny and niaamut adawlut, the sudder board of levenue, or the board of dli^ms, salt, 
and opium, according aa the person accused is snbjeot to ,these anthorities respectiveiy* 
Act XXVI. 1838, sect. 4. 

8458. But it hi not lawfnb for the oottrts of sudder dewanny and nizamut adawlnt 
or the aud boards, respactively, to act upon any mch charge or information, unless the 
person preferring the same makes oath, or solemn affirmation, in case he be entitled to be 
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exempted f)N»Q toking Ati that he Nievw ^ Cwts on whioh the eherge is groonded 
to be true. Act XXVL 1039* se<^« 6> 

3459. It» lawlUl for the courts of Sadder dewahny aitd fiitamtlt edawlat, and for 
the said boards, resipecdvelj, to dismiss Uif such charge or infbrmiltion, where they do not 
sec any substantial reason for entering fnrtber into the Inquiry. Provided, that on every 
occasion when they dismiss any such charge or information, they are to submit the ^me, 
together witli all the circumstances of the case, in like manner as is provided in seotfam 2 
of this Act Act XXVI. 1839, sect. 6. 

3460. The said courts of sudder dewanny and nizamut adawlut, and the said boards, 
respectively, may, at any stage of the inquiry into such matters as aforesaid, require the 
person preferring such charge or information as aforesaid to furnish such security aa may 
be deemed reasonable that he will attend and prosecute the charge to a conclusion; and in 
the event of security being so required all proceedings are to be stayed until the same is 
furnished accordingly. Act XXVI. 1839, sect 7. 

3461. If any matter of the nature aforesaid afibeting such officer as is mentioned in 
the second section of this Act appears in tiio course of any proceedings, whether prelimi¬ 
nary or otherwise, which come before or are reported to either of the courts of sudder 
dewanny and nizamut adawlut, or any of the said boards, respectively, those audiorities 
are to act upon such matter, or to institute such imiuiry upon oath or affirmation as 
aforesaid into the same as they deem proper for the purpose of such reference aa aforesaid 
to the Governor of Beitgal, or to the Lieutenant-Govenior of the north-WMtern provinces, 
or to the authority exercising the powers of government iu those provinces as aforesaid, 
although uo charge or information be preferred as aforesaid; and in such cases it is not 
necessary, before acting upon or instituting any inquiry concerning any matter so appear¬ 
ing in the course of proceedings, to require any oath or affirmation in regard to the trutli 
of such matter. Act XXVI. 1839, sect. 8. 

3462. If the Governor of Bengal, or the Lieutenant-Governor of the north-western 
provinces, or the authonty exercising the powers of government in those pfovincea as 
aforesaid, U])on such reference as is mentioned in the second section of this Act^ concurs 
witli the authority by which it is submitted; or if sneh Govmmor, or Lieutenant-Governor 
or authority exercising the powers of government, from information of the description 
aforesaid that may be laid before him in respect to such officers as aforesaid not directly 
hubject to the courts or boards above-named, deems it necessary to institute proceedings 
against any such officers; he is to appoint a oommUsioner or commissioners for making a 
regular and formal inquiry into the truth of the mattors refoned. Act XXVI. 1839, 
sect 9. 

3463. On the appointment of evejy amffi ebunnission, the said Oovernmr, or LleutenaM- 
Govenior, of authority exercising the powers of government in the nortii-weeterh provin¬ 
ces, is to direct whether the emumisrion is to be placed under the oontroul of any (rf^the 
authorities aforesaid, or is to act immediately unto the authority of go v e nmwHt; and all 
commisuons appointed as aforesaid am lobe gffito by the instntbtoe whiefa they may 
receive in this behalf ftom ithe govennneMt tqsmrhlch ttaqr mre ttupeetively subordinate. 
Act XXVL 1839, sect 10. 
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3464. The eommiBsionetf oi^ ooraniiB8HH)hm ttppoihled As aforesaid, before entering on 
the discharge of his or their duties, are to take the foiloiring oath I, A« B., oommis* 
sioner for the purpoM of (hert ttat$ the oH^eet nf the cmmtsion) do solemnly svtrear that I 
will faithfully and impartially perform the duty committed to me without fear, favor, or 
bias, to the best of my ability, knowledge, and judgment; so help me God.” Act XXVl. 
1833i sect. 11. 

3466. If a commissioner has not subscribed such oath before an officer autliorized to 
administer the same, his proceedings are altogether illegal and invalid. Const No. 1289. 

3466. Whenever a charge is referred for investigation to a special commission, the 
said Governor, or Lieutenant-Governor, or authority exercising the powers of government 
m the north-western provinces, is to determine whether the conduct of the prosecution is 
to be left to the accuser, or to be undertaken on the part of government In the latter 
case, the said Governor, or Lieutenant-Governor, or authority exercising the powers of 
government in the north-western provinces, is to nominato such person or persons as may 
be deemed proper, to conduct tlie pruseoution on behalf of government Act XXVL 1839, 
sect. 12. 

3467. It is the duty of commissioners appointed under this Regulation, after rcceiv- 
iug tho plaint or charge, and the documents from which the same may have been propated, 
to call upon the person accused for his reply to the accusation; to examine upon oath, or 
under a solemn declaration, the witnesses named by tho accuser or the accused; to receive 
any further written documents offered in support of, or against, the accusation; and to call 
for and take any further requisite evidence which may bo indicated by the witnesses 
adduced or documents exhibited by either [>arty, and may appear to be necessary for the 
ascertainment of facts, or the discovery of the truth or falsehood of the chargi's, oi ot any 
part thereof. Act XXVl. 1839, sect. 13. 

3468. For the dischargo of the duties specified in tho preceding swtion, or any otiiw 
functions which may bo delegated to a commission under this Regnt ition, such commission 
is to be vested with the same powers as are exercised by the zillah and ctt\ courts; except 
that all processes to cause the attendance of witnesses, or other compulsory pnH>e«s, a«v> to 
be served through the zilloh or city judge in whose jurisdiction the commission is held, and 
to bo executed by the tUlah or city judge in whose jurisdiction the witness or other person 
upon whom tho process is to be served may reside. Act XXVL 1839, sect 14 

3469. On tho close of the evidence for the prosecution and defence, the accused is to 
be at liberty to record any observations upon the result of the inquiry, which ho may think 
necessary fbr the vindication of his conduct and character. Tho accuser, or the person 
appointed to conduct the prosecution on the part of government, is also to be at liberty to 
record any remarics on the ^subject of the prosecution which he may deem requisite. 
Act XXVL 163»,S8ot. 16. 

8470. 4$ soon after the conclurian of the proofings as circumstances permit, the 
commissioner or fwnimiswmers ace^ whep the commission is instructed to het immediately 
under the author!^ of government, to suhmU i^rocUy to the government to which he or 
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they are subordinato; and in other cases to the controlling court or board; the proceedings 
under the commission, accompanied by translations of papers not in the English language, 
togutiier with a summaiy of the pleadings and evidence, and his or their opinion of the 
merits of the case. Act XXV^. 1839, sect 16. 

3471. It is lawful for the said Governor, Lieutenant-Governor, or authority exercising 
the powers of government in the north-western provinces, or the controlling court or board, 
upon consideration of tho report of any such commission as aforesaid, to diroct the com¬ 
missioner or commissioners to take further evidence, or to give farther explanation of his 
or their opinion or opinions connected with the case investigated, and the commissioner or 
commissioners are authorized and reijuired to take such further evidence, and to give such 
further explanation. Act XXVI. 1839, sect. 17. 

3472. The sudder dewanny and nizamut adawlut, or the board to which any rc[iort 
of a commissioner or commissioners is submitted as aforesaid, aftei due consideration of the 
same, and after nUaining sucli fuithcr evidence or explanations as they require, are to 
submit the whole of the proceedings and documents received by them to tho government 
to which they are subordinato, together with their opinion whether any and what charges 
have been established against the accused. Act XXVI. 1839, sect 18. 

3473. Whenever a special commission niiy be appointed under the provisions of this 
Act, tlio said Governor, or Lieutenant-Governor, or authority e.xercising the powers of 
government in the nurth-westeni provinces, is to determine, on a view of the nature ami 
circumstances of the case, whether the accused officer is to bo suspended from the discharge 
of tho functions of his office; and if so, whether he is to be permitted to draw tho established 
allowances of his office, or otherwise. Act XXVI. 1839, sect. 19. 

3474. Tho Governor, or Lieutenant-Governor, or authority exercising the powers of 
government in the north-western provinces, on consideration of the re])ort and proceedinf^ 
submitted to hiui, in pursuance of sections 16 and 18 of tliis Act, is to pass such decision 
on tho 0.180 as ajipeais to liim most consonant to the principles of justice, and consistent 
with the powers possessed by government in matters of tliis description; and in the event 
of his dooming it necessary that the party accuseil should bo brought to trial by a public 
prosecution before a uoinpotent court of law, L to issue the necessary instructions for that 
purpose to the 1 iw olhv ers of governmont. Hut whatever proceedings are held, or what¬ 
ever decision or order is passed by government, individuals deeming themselves aggrieved 
by any public officer are at all times at liliorty to seek redress according to the ordinary 
forms proscribed by law. Act XXVI. 1839, sect. 20. 
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IhraoessM to be tuiod bgr Kof IstratOt 

APPENDIX A. No. 1. 

Hog. IX. 1807, sect. 3, cl. 2. 

Sec paroffraphs 231, 1094, 1101. 

To Nazir of the Foujdaree Adawiut of the ziUah (or city) of 
Whereas , inhabitant of , stands charged, on the oath (or ‘.olcinn declaraboii) of , 
inhabitant of , with the crniic of , you ate hotebv directed to apprehend the said , and 
produce him before the magistcste of the said nllah (or city); iti this fail not. Dated tlie day of 
A. C curiesponding with 

APPENDIX A. No. 2. 

Reg. IX. 1807, sett. 3, tl 3. 

See paragraphs 232 and 1102. 

To , Na/ir d the Foiijdan c Adawiut of the /iHah (or nty) of 

Whereas , inhabitant of , stands chaiged on tin oath (oi solemn declaratnut) of mtia* 
hiuiit of , with the ciime of , you are hertby <hrettid to apprth ud tin said , and to requirt 
bail m the sum of rupees for his appearance btfore the magistrate of Uie said adlah foi oiP i 
before tlie . (You aie further required to take secuiit) fiom the said for kcsipuig the |i*a< ii, ui 
the sum of rupees .) If the said shall not gue the hail (and WHurit> ) all »n slated, you are 
directed to bring him before the magistrate oi the said /tllaii (or iit} i, hoieui tail not. Dated thia 
day oi A. C. oorrespundiug wiUt . 


APPE.NDIX A. No. 3 

Reg. IX. 1807, seek 3, cl. 4 ; and sect. 6, tl. 4. 

See paragraphs 282, 239, 1103, 1139. 

Whereas , inhabitant of , stands charged with ; and is required to appear before the ma* 
gistrate of the zillah (or city) of , on or before the , to answer to such charge; 1 hereby bind 
myself to produce the said before the said magistrate on the date aforesaid, and to be answerable for 
his appearance until a final order be passed by the magistrate upon the sud charge : in default whereof, 
1 forther bind myself to forfeit to Government the sum d rupees ; in thu 1 will not fail. Dated 
this day of A. C. corresponding with 


Form of warrant 


Form of warrant, 

wh'tittlll ul CM II- 
I 1 M 1 U Itl' 

peacw may ot tukcii 


Form of bad bond 
for appeanuii e brfoii 
the magistrate. 
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PROCESSES TO BE USED BT aTAOlSTRATR. 


Foiin of wcuiity 
b«nid tor kwping 
the piare 


Form of summonti 


Form of sinnim iiu 
«licn bail w n ijaut d 


Form of bn! boyid. 
will n u. iiurwm la hi Id 
to liul foi tunl ImF ro 
thi* » syioiiK c Hurt 


APPENDIX A. No. 4. 

Heg. IX. 1807i MCt, S, cli 5. 

Sef paraffraplit 232, 1108. 

Whereas , inhabitant of , stands charged with , and has been called upon to give 
sfcunty to keep the jieace whilst such charge is under investigation, I hereby declare inyselt surety for the 
said , that he shall not coranu't any ait that can occasion a breach of the pace, « hilst the said charge 
IS under examination, in di fault wheieof, I further brad mjself to tot it it to Government the sum oi 
lupi’cs . Gated this 


APPENDIX A. No. 5. 

Reg IX. 1807, sett. 6, cl. 2. 

iSie poni(/rap/ti 2‘69, 1092. 

To , inlmhitnut of 

AV'lieieas a cmnplaint has bicn prifemd on oath (or soleitui deilaralion) by inhabitant of , 
i barging }ou with the tritne ol , you are hereby r(i|nued to appear (in prson or by vaketl) before 
the magistinte of tin /illaii (or city of) on or lieloie the day ot , to answet to tin saui 
(barge. Iliiein tul not Datid the iliy ol A. C. coirespomlnig with 

APPENDIX A. No. 6. 

R(g. JX. Ih07, self 6, cl .3. 

See parafftapfii 289, 1098. 

To inhabitant of 

Whereas a lomplaint lias been preferred on oath for solemn deilaration) by , inbabitmit of , 
(hargine’ you with , you are hereby required to appear (in jierson or by vaked) before the hmgis- 
II III of the /illali (or city) oi , on or before the , to answer to the said charge. Ton aw* fiir- 
tlu ‘1 required to give hai< in rupes , for your appearance (in pison or by vakeel) on the day ator<’« 
said tiuein loil not Dated the day of A. C. corresponding with 


APPENDIX A. No. 7. 

Reg. IX. 1807, sect 10. 

See paraytaph 1158. 

When as , inhabitant of , stands < barged with , aud has been admitted to bail by the 
magistrate of on coiulttion of his apparanci, to stand his Inal on the aaid charge before the sessions 
court of , I heichy bind my si If to produce the said before the said sessions court on the date 
whwenpn Ins appearame may lie requiied, either by a general proclamation, or by a spcialnotue, 
iiom the magistrate, and to be answerable for lus apparance before the sessions conrt until a Ansi 
sentence be passed upon the said chaige ; m default whereof I further bind myself to forfeit to govern¬ 
ment the sum of rupes ; in this I will not fad. Difed 
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APPENDIX A. No. 6. 

Reg. IIL 1812, No, 4. 

See paragraph 1871. 

No. of "Warrant, (L. S.) 

To (name, of the landholder, farmer^ or local agent, to whom ike warrant may he addressed, 
and the name of the estate, pergunnah, or niahal, of which he may be proprietor, farmer, 
or manager}. 

Whereas the person or persons (convicts) herein natnec!, having eifected his or their escape from the Form of wamuif 
jail of zillah (or city) , you are hereby authorized and rcquinnl to apprehend and deliver over to 
the rustixly of the nearest or other police officer of government, the said person or persons, all or any eseuped 

of whom shall be found within the limits of the estate, fann, or lauds eoinmitted to your nianagement, 
or to give information to the magistrate or nearest police officer of government, of the place of conceal¬ 
ment, rcMirf, or abode of such person or persons, so that he or they may be appiehetuled. In this fml 
not. Dated 




- — .. 




N’.ono and caste 
oftlie persons, 
who have es¬ 
caped from jail. 

Name of the 
fatlnw. 

Supposed 

age. 

Description 
of hts person 

8up])Oheil 
usu.il place of 
n'sutence. 

Amount of 
reward offer¬ 
ed for Ills up- 
prcheiisiuu 






1 


Date of.i{i- 
|ireh(>nsiiiii, 
surrender, or 
useerfaiiicd 
deuth. 


The inimiH'r of persons iiu-liidiHl in the list, to he specified in Kiigiish hy the magistrate. 

Zillali, and date of Warrant. 

( Sn/natitre of ttu Mm, oUo/e ) 


APPENDIX A. No. 9. 

Beg. Ill, 1812, No. 6. 

See paragraph 1871, 

No. of Warrant. (L. S.) 

To (name of the landholder, farmer, or local agent, to whom the warrant may he addressed, 
and the name qf the estate, peryunnah, or mahal, of which he may be proprietor, farmer, 
or manager). 

Whereas the person or persona herein named, have been charged on oath before the magistrate of Form of warrant 
zillah (or city) , with the crimes herein specified, and whereas tlie magistrate has strong groimds to 
suspect that such person or persons have been concerned as prumipals or accessaries m the perpetration of 
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with spedfic crunoo, the said crimes, and the appea^ence «f ;etK3h perapn or peraqi^ hpiog reijwred at the cutcherry of the 
Se**pumfa*of magistrate of the aforesaid liflah (or city), to answer to the matter alleged agtunst them, you are hereby 

authorized and directed to apprehend, and to deliver into the custody of the nearest or other police officer 
of government, the person or persons herein named, should a4.(» any of them be found within the limits 
of your estate, &rm, or lands, or to give information to the magisUrw^, or nearest police officer, of the 
place of concealment or abode of such person or persons, so that he or they may be apprehended. 

In this fail not. Dated 


Name and caste 
of the persons 
accused or sus¬ 
pected. 

Name of the 
father. 

Supposed 

age. 

Description 
of his person. 

Supposed 
usual ^ place 
of residence. 

Amount of 
re ward offer¬ 
ed for his iqi- 
prehenaion. 

Date of ap¬ 
prehension, 
surrender, or 
ascertained 
death ' 









The number of persons included in the hs^ to be specihed in English by the magistrate. 
Zillah, and date of Warrant. 


Signature of the Magistrate.) 


APPENt)lX A. No. 9^. 

Reg. 1. 1811, sect. 11, cl. 2. 

See paragraph 1164. 

Form of search- Whereas there is strong cause to suspect, that stolen goods or effects are concealed within ffie dwel- 

ftorraat fbr stolen ]jng house or premises of (name and caste of suspected person), inhabituit of (name ef vdlage or other 

^ place ^ residence), you are hereby authorized and required, with necessary and pwper assistance, 

to enter into the said dwelling house or premises of tlie said (name), and if any goods or effects sliall lie 
found therein, which there may appear cause to suspect to have been stolen, you are required to bring the 
projierty so fouud, and also the person of tbe said (name) before this court. 
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VrooeMM to bo noed bj Volioe Odioero. 

APPENDIX A. No. 10. 

Eeg. XX. 1817, No. 15. 

See paragraphs 250, 1099. 

To , bhabitant of . 

Whereas your attendance is necessary to answer to a charge of , you are hereby required to 
appear, in person or by vakeel, before the magistrate of the zillah (or city) of (or at the thane 
of ), on or before the day of ; herein fail not . Dated the day of 

APPENDIX A. No. 11. 

Reg. XX. 1817, No. 16. 

See paragraphs 251, 1099. 

To , mhabitant of 

Whereas your attendance is necessary to answer to a charge of ; you are hereby required to 
ap{)ear, in person or by vakeel, before the magistrate of the zillah (or city) of (or at the tbana 
oi ), on or before the ; you are further required to furnish a surety (or sureties) in the sum of 
rupees , for your attendauce, in person or by vakeel, during the trial of the case before tiie inagistiate. 
Herein fail not. Dated the day of 

APPENDIX A. No. 12. 

Reg. XX. 1817, No. 17. 

See paragraphs 252, IlOU, 1105 

To (name and designation of person deputed to serve the warrant J. 

Wliereas , bhabitant of , stands charged with the crime of , you are horeby directed to 

apprehend the said , and to produce liim before me. In this fad nut. Dateti the day of 
aV. B. The warrant it to be addressed to the jemadar^ or either police ojfficei^ bg whom d t# 
to be executed; and is, in all praeheahle eases, to bear the seal of the thana, and tnvariablg thi 
signature of the officer tssmng the process. 


APPENDIX A. No. 13. 

Reg. XX. 1817, No. 18. 

See paragraphs 254, 1135. 

Whereas , bhabitant of , stands charged with , and is required to appear liefore the 
magistrate of the zillah (or city) of on or before the , to answer to such charge : 1 hereby bind 
myself to produce the said , before the sud magistrate on the date aforesaid ; and to be answerable 
for his appearance, until a 6nal order be passed by the magistrate U|)on the said charge; in default 
whereof, I further bind myself to forfeit to government the sum of rupees : b this I will not fail. 
Dated this day of 


Form of hunimons 
to be used by ;H)hce 
officer!) 


Form of summon!' 
roquinug bail (<i hi 
used by polveoffieors 


Form of samiui 
to lie Used by ikiIih 
officers. 


Bail-bond to be 
used by police officers. 
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PBOCESSES TO BB VSBD BT POBIGB OFFICERS. 


Funn of rMO)<ni*- 
ance for keopinu tUo 
poaot* to b*' uHoa by 
poh<H‘ ufitcers. 


Pom of subpmna 
to proiwutorb and 
mtiiraaus to bo u9od 
by poboe offi< or*. 


Roro(jnj»n<‘(» to bo 
taken from a prose 
cutor by police 
officork. 


Beoo'pujaJieo to be 
taken from a witness 
by police officers. 


APPENDIX A. No. 14. 

Beg. XX. 1817, No. 19. 

See paragraph 256. 

Whereas , inhabitant of , stands charged with , and has been called upon to give 
security to keep the peace whdst such charge is under investigadon; I hereby declare myself surety for 
, the said that he shall not commit any act that can occasion a breach of the peace, whilst the 
said charge is under examination ; in default whereof, I further hereby bind myself to forfeit to govern¬ 
ment the sum of rupees . Dated this day of . 


APPENDIX A. No. 15. 

Reg. XX. 1817, No. 11. 

See paragraph 349. 

To , inhabitant of 

Wherea.s your attendance is required to state what j ou know in the case of , you are hereby 
required to appear at the tliana of , on (dag af werkj the (date) at the hour of : herein fail 
not. Dated the (dag of month and gear current in the junsdictionJ. 


APPENDIX A. No. IG. 

Reg. XX. 1817, No. 12. 

See paragraphs 350, 1161. 

Whereas I , inhabitant of , have complained against , inhabitant of , charging him 
with ; 1 hereby engage to appear before the magistrate of the zillah (or city) of , on or before 
die , to prosecute the saidraniplaint. indcfaidt whereof Ifuriliei bind myself to pay such fine to go¬ 
vernment as the magistrate may judge proper to impose upon roe, as well as any expense that may be 
iiicuired, in conse(|iu‘nee of my non-atteudauce, for compelling my appearance : in this 1 will not fail 
Date f according to the cut tent eraJ. 


APPENDIX A. No. 17. 

lieg. XX. 1817, No, 13. 

See paragraphs 350, 1117, 1161. 

Whereas T , inhabitant of , have been named as a witness in the case of ; 1 hereb) 
engage to appear before the magistrate of the zillali (or city) ot , on or before the , for the 
purpose of giving evidence ; in default wheieo^ I hereby fortber bind myself to pay such fine to govern¬ 
ment as the magistrate may judge proper to impose upon me, as well as uiy expense that may be incurred, 
in consequence of my non-attendance, for compelling my appearance: in this I will not fail. Dated 
(according to the current era). 
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APPENDIX A. No. 17i 


Beg. XX. 1817, No 14. 
Supemgraph 1161. 


Name of the prose¬ 
cutor or witness. 

Case. 

Date of despak'h from 
the thana. 

Name of the thana. 

Kamdial, witness. 

Methno, charged with 
the murder of Ram Sing. 
Chalau No. 4. 

5th April. 

Sunibnl. 


APPENDIX A. No. 18. 

Reg. XX. Jbl7, No. 10. 

See paragraph 1171. 

"IVhereas ther? is strong cause to suspect, that plundered or stolen goods oi effects ate within the 
dwelling bouse or premises of (name and caste of suspected person) inliabitant of ; )ou are 
hereby authonr.ed and required, with necessary and proper assistance to enter into the said dwelluig 
house or premises of the said , and if any goods or effects shall be found therein, which there may 
appear cause to suspect to have been plundered or stolen, you are lequired to bring the pioperty so tuund, 
and also the person of the said , to the tliaiia of . Dated the dag of 


APPENDIX A. No. 

Reg. XX 1817, No. 20 
See paragraph 1191 

Ptoeeis to be dehrered to a uimhoorec peon, deputed to atd a dtslrainer. 

Whereas ( name of the distrainer or of his local agent) has made oath before me, that he ha. i««n 
opposed, or that he fears he may be opposed, m effecting the distraint ol certaiii propertj belonging to 
; which he considers it necessary to attach for the recovery of an arrear of land rent, amounting to 
rupees , due from (name of the defaulter or of his security): the bearer of this process (name of 
the mnzkooree petm) has been deputed from this thana to aid the distress of the property of the said 
(name of the defaulter or security); and it is hereby notified to the said (name of the defaulter or 
security) that if he disputes the justness of the arrear demanded, it behoves him to apply forthwith, 
under the provisions of sections 15 and 16 of Kegulaliun V. 1812, to the judge or collector of the 
zillah, or to the cauzee or moonsiff of the pcrgunnali; but that, in the meantime, he is required either 
to liquidate the amount claimed, or to allow his pioperty to be peaceably distrained, under penalty, m 
case of disobedience to this requisition, of suffering such punishment as the magistrate may, under the 
regulations, judge proper to inflict. Dated this day ol 


Cerbfioate of des¬ 
patch of prosecutor 
or witness by police 
officer to magistrate 


Form of seaei'h 
warrant li> Iw uichI by 

polltV 


boioi of ilistrsinl 
to be iiiwd by police 
officei 
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VrooeMas to 1m oeirred vltbln tbo local Umlto of tbe Snpromc Oourt. 

APPENDIX A. No. 20. 


C. O. No. ISSofvol, 8. 
See paragraph 1213. 


TO THE HONORABLE COMPANY’S ATTORNEY, CALCUTTA. 


• or, 

(a procliunabon to bt 
afiixoU to the'ou^r 
do<jr of the houxe in 
which the parties n>- 
aide,) 

or, 

ta tittbpfrna to bt* ser¬ 
ved on the witnesses 
therein named,) 
or, 

(a warrant to sem- 
and apprehend the 
witnesses therein 
named,) 

and so forth, mutott* 
mutandu. 


Slli, 

I beg leave to enclose you (a notice* to be served on the parties therein named,) 
which I request you will have the goodness to present to the Judges of Her Majesty’s Court agreeably 
toActXXIIT 1840. 

2. On intimation being made to me of the expenses of serving this process, the amount will be 
forwarded to the justices by a bill on tlie general treasury. A person will attend hereafter (or, a person 
accompanies this letter) to pomt out tbe paf^des. 


1 have the honor to lie, 
Sir, 


Your most obedient servant, 

Judge or Magistrate, 


ZiUah 


January 184 


-} 


appendix a. No. 20^ 


C. O. No. 82 of vol, 3. 
See paragraph 1213. 


To RAMUHUN MISTEY, inliaWtant of CoolootuUah, hi the Town of Calcutta. 

Whereas a complamt has been preferred on the solemn declaration of Sheik Bamboo, inhabitant of 
Sealdah, iii the 24-Pergunnahs, ohargiiig yon with amalt: pu are hereby required to appear before 
the magistrate (or the prmcipal sadder ameen, or sudder atiwen) of the nlkb of the 24*Pergunnab«i, on 
or before tlie 13tb day of April 1841* tO answer to the said charge. Herein &il not. Hated die 2fld 
day of April 1841. 

L. S. 


A. B. 
Magittrate. 
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APPENDIX A. No. 21. 

C. 0. No. 82 of vol. 8. 

See paragraph 1213. 

To MOHUMMUD NAZIM, Nazir of ‘the Foujdaree Court of tiic 24'Fergunnah$. 

Whereas.Tohn Brown, inhabitant of Seaidah, stands charged on the solemn declaration of Banipcr- 
saud bearer, witli assault attended with severe wounding ; you are hereby directed to apprehend the said 
John Brown, and to require Itail in the sum of 500 rupees for his appearance, before the magistrate of the 
said court, on or before the 20th day of Apnl 1H41; and if the said John Brown shall not give the bail 
above stated, yon are directed to bring liim before the magistrate of the said court Herein lad not. 
Dated this 4th day of April 1841. 

L. S, A. B. 

Magistrate. 


APPENDIX A. No. 22. 


C. 0. No. 82 of 
See parof/raph 1213. 

To MOIIUMMTD NAZIM, Nazir of the Poujdarce Court of the 2 l-Pergiinnahs. 


Whereas Abdoollali Carewaii, inhabitant of Kinyah, stands charged on the solemn declaration of 
Peerbux, inhabitant of Snikea, with the enme of mutder: vou are hereby directed to appiehend the 
stud Abdoollali Garewan, and to produce linn before the magistrate of the said court. In this fail not. 
Dated the 5th day of Apni 1841. 

L. S. A. B 

^ Magi$tratv. 


AITE.N^DIX A. No. 23. 

C. 0. No. 82 of vol. 3. 

See paragraph \2\‘A. ^ 

To MOHUMMUD NAZIM, Nazir of the Foujdaree Court of the 24-PeM»umiaIis 

Whereas Raindooial, inhabitant of Mamcktollah, hath made information and compla > i hi miIciiii 
declaration, that the following property, that is to say, two brass lotahs, one string ol gold beads, and 
two pieces of long rloth, were stolen from his iunise, situated at Mamcktollah afoiesaid, and Uiat he 
suspects that the aforesaid property is concealed within the dwelling house and premises of Ilookoor Chand 
Mug, inhabitant of Chore Bagan in the town of Calcutta: you are hereby authorized and reipured, with 
the necessary and proper assistance, to enter into the said dwelling house and preiuises of the said 
Hookoor Chand Mug in the day>time ; and if the said property shall be found therein, you are required 
to bring the property so found and also the person of the said Hookoor Chand Mug before this court. 

Given under my hand and the seal of the court, this 6th day of Apiil 1841. 

L. S. A. B. 

Magistrate. 


Warrant witb bail. 


Win.lilt 


ht,u 'I AdTinmi. 
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Si^ubpaiiB. 


Warrant for « witness. 


I'nK.kinatiriii fiir 
the sttendanee of a 
partj eharfrrd with a 
piitninal onemv 


APPENDIX A. No. 24. 


C. 0. No, 82 of vol. .1. 

See paragraph 1213. 

To SHEIK PEERBUX, inhabitant of CoolootuHah, in the Town of Calcutta. 

Wliereas your attendance is required to give evidence on behalf of Sheikh Miskin, inhabitant 
of Sulkea, in a case of assault: )ou arc hereby required personally to apjiear before the magistrate (or 
the principal sudder ameeii) of the zlllah of the 24»Pergunnah8 on the 6th day of April 1841. 
Uerem fiiil not. Dated the 2d day of April 1841. 

L. S. A. B. 

Magistrate. 


APPENDIX A. No. 25. 

C. 0. No. 82 of vol. 3. 

Seeparagraph 1213. 

To MOHUMMIJD NAZIM, wazir of the Foujdarec Court of the 24>Perguiiiiah8. 

Whereas Sheik IVerbinc, inhabitant of CoolootuHah, in the town of Calcutta, was duly stibpuenaed 
on the 4(h day of April 1841, to give evidence in behalf of Sheik Miskin, inhabitant of Sulkea, in a 
case of assault, and whereas llie sum of five rupees was tendered to the said Sheik Peerbux for his 
expenses, as apjiears by the declaration of Sheik Kumzoo Peada, who has also declared to the due ser¬ 
vice of the said subpoena, and whereas tlie said Sheik Peerbux has neglected and refused to appear 
according to the exigence of the suhpana: you are hereby directed to apprehend the said Sheik Peerbux, 
and to produce him before tlie magistrate of the .said court. In tins fail not. Dated the 7th day of 
April 1841. * 

L. S. A. B. 

__ Magistrate. 

APPENDIX A. No. 2(;. 

* C. 0. No. 82 of vol, 3. 

See paragraph 1213, 

Pioclamation of the Foujdaree Adawlut of Zillah 24-Pergunnah8. 

Whereas liamdhun, mhabitant of Sealdah, -stands charged on the solemn declaration of Rumzoo, 
inhabitant of Sealdah, wiriii the crime of dacoity, and whereas a wanant was on the 7th day of April 
issued for hi<- apprelieiision to answer to the said > barge, and whereas fromtiie report ofMuhummud 
Nazun, imzit, dated 12th April 1841, it appeart that the said Rarodhnn has absconded or concealed 
Inmself so that the said pnxiess caiuiot be served upon him: proclamation is therefore (in conformity to 
section 1, Regulation XI. 17%) hereby made that if the said liamdhun shall not appear to answer to 
the said chaige on or before the IStii May 1841, he will be subject to ail the penalties of the aforesaid 
Regulation. Dated the 14th day of AprU 1841. 

L. S. A. B. 

MagUtreUe, 
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APPENDIX A. No. 27. 

C. 0. No. 82 of vol. 3. 

See paragraph 1218. 

Whereas Sheik Janoo, inhabitant of Snlkea, has complained against Peru, inhabitant of Sealdah, 
charging him with assault, and I have been named as a witness for the complunant (or the defendant), 
1 hereby engage to appear before the magistrate of the zillah of the 24-PergunnBh8 on or before the 
12th day of April 1841, for the purpose of giving evidence: in default whereof, 1 hereby further bind 
myself to pay such fine to government as the magistrate may judge proper to impose on me, as well as 
any expenses, that may be incurred, in consequence of my non-attendance, for compelling my appearance. 
In this I will not fwl. Dated the 7lh day of Ajiril 1841. 

L- S. SHEIK RUMZAN, 

Inhabitant of Durrumtollah, Calcutta. 


APPENDIX A. Nj). 28. 

C. 0. No, 82 of vol. 3. 

See paragraph 1213. 

Whereas Syfoo, inhabitant of Sealdah, stands charged with assault, luid is required to appear before 
the magistrate of the xillah of the 24-PeTgumiahs, on or belore the .3th April 1841, to answer to such 
charge, 1 hereby bind myself to produce the said Syfoo before the said magistrate on the dale aforesaid, 
and to be answerable for his appearance nntJ a final order be passed by the magistral* upon the said 
charge ; m default whereof 1 further bind myself to forfeit to goveinincut the sum of one liuudted rupees. 
In this J will nut fail. Dated tlms oth day of March 1841. 

L. S. PEERUrX. 


APPENDIX A. No. 2t). 

C. O. No. 205 of vol. 3. 

See paragraphs 1095, 1214. 

To MOIIUMMUD NAZIM, Nasir of the Foujdaree Court of the 24>Pergunnah8. 

Whereas a summons was issued against Ramdhun Mistry, to appear and answer to a charge of 
assault preferred by Sheik Rumjoo, and whereas it has been proved that, notwithstanding due diligence, 
the officer entrusted with the summons has been unable to serve the same on the defendant : you are 
hereby directed to apprehend the said Ramdhun Mistry, and to produce him before tlie magistrate of 
the said court. In this fail not. Dated tlie 5th day of April 1845. 


Tl«HsiginrRnce of n 
witness. 


Bail IhiiiiI fill tile 
appearmipe nf u |it.| 
son cbargcid. 


Warrant in ernes of 
failure to serve sura- 
uions. 


L. S. 


A B. 

Magtstraie, 
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PROCKSSliS WITHIN THE EOOAL LIMITS OF THE SUPREME COURT. 


APPENDIX A. No. 29f 

C. 0. No. 282^ of vol. 3. 

See paragraph! 1214, 1241. 


Wilt tor att&vhiuciit 
ot propi'rlj ()l jiersoits 
(hnritt'd w ith i'i iiniiuvl 
orti'HPi’s, who httvp 
ubsioiuhf) 


To MOIIUMMUD ALLY, Nazir of the Foujdaree Court of ZiUah Hooghly. 

Whereas a warrant was isHueti on the 1st of July 1846, for the apprehension of Ramdhun Bose, 
inhabitant of Byedbatty, to answer to a charge of highway robbery, and afterwards a proclamation was 
made, in couforraity to sertiun 4, Begulation XI. 1796, for the appearance of the said liamdhun Bose } 
and whereas the said Baindhuu Bo'.e has tailed to make his ap[>earance within the time limited in the 
said proclamation; you are therefore hereby authunzed and commanded to attarh and sequestrate any 
(land or other immovable property)* (goods, and eflects, or other property) belonging to or jiossessed 
by the said Bamdhun Bose, and to hold the same under attachment and sequestration until otherwise 
commanded. Dated the 15th day of August 1846. 

L. S. A. B. 

MagiMrate. 


• The words “ limd or other immovable property” are to b*‘ employed when the attaihment has reforenee to 
the rule in cL 4, sect. 20, Keg. XX. 1817 , and the words “goods, etfw ts, or other property," when it has nlrrence 
til cl. b of that scitiun. 


Freeepts. 

APPENDIX A. No. 30. 


C. 0. No. 160 of lol. 2, No. 6. 
See paragraph 1040. 


No. 


of Precept Begister 


Gopee Nadi, 


To A. B. Es(i., 

Commissioner of Circuit, 

\iir SemoH Judge of ZtUah .) 


Petitioner. 

Division. 


Form lit pris'ept 
calling fur priM'ew* 
uigs, with a retai ii. 


rrwent. Herewith you will receive a petition from (if other papers are sent thsg unit 

0. T hlsq., 6e tuentionedj and an extract from the proceedings of the nisamut adawlut of the 
Judge. yf ,184 , held Is-fore Mr. , to the orders dnntauicd in which you are 

required to conform ; reluming this precept duly executed, or good and suSkient reason why it has not 
lieeii executed, with a report of wiiat you may have done lu pursuance hereof, on or before the of 
, ISI . 

B) order of the Court of Nizamut Adawlut, 


KortWaiiarn, ) C. D. 

^84 . / 



Amimix 
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' (Th be endoftii dn Me pmkding). 

CoBTt of the Session Judge of Zillsh 
(of Commktidner qf JMltUion). 

1, A. B. sesaop judge (or comrmdonery-^q hereby leertify, tUet the orders coulalued in thb 
precept have been duly carried into execution. 

Criminal Depurtmenti '> 

f Division or tHstrict,) > Given under my hand and the seal of the coui% tins day of , 184 . 
the of 184 . i 

A. B. 

Session Judge, 

MeMORANDCM of PAFEHS SCBHTCTEn. 

Here mention the papers or proceedings submitted. 


APPENDIX A. No. 31. 


C. 0. No. 160 of toI. 2, No. 7. 


See paragraph 1040. 


To A. B., Esq., 


Gopee Nath, Fetitiuner, 


Session Judge of Zillah 


Herewith will receive for your information and guidance an extract from the proceedings 
ol the nizamut adawhit of the ot ,184, held before Sir. , to which you are required to 
coufoim ; together with (here mention the papers sentj. • 

By orders ol tl«> Court of Nizamut Adawlut, 


Fort Wdluim, 
the of , 184 


.} 


C. 1). 
Register, 


APPENDIX A. No. 32. 

C. 0. No. 212 of vol. 2, No. 9. 

See paragraph 1041. 

To the Segister of the Court of Nizamut Adawlut, 

VL K With reference to the precept of ^e nizamut adawlut, not requiring a return, 

itenw dided the of , conveying an extract of the court’s proceedings of the of 

^ ^ i held before Mr. , in the case notetl in the mergin, I hereby certify the 

Bocompitnyibg extract ffom my proceedings of the of . fHere brie/fy Hate the object of 
the reference. J 

Given under my hand and the seal of the court this day of 184 . 

Adawlut, \ ‘ A. B. 

The of 184 . j Judge (or tu the ease may he.) 


Form ifnrpcitpi ro- 
quinntt III. h'ui'i 


Certificata for the 
sabmission of pro* 
ceedings giving lofbr* 
madon to the court, or 
snliciling orders in 
oases in wluch the 
precept requires no 
return. 
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m%Qxrx6, 


0< rtih( ttU to Iw sub- 
miUtHi when a AiU • 
Kturn (annut In siih* 
nutteil with the prt- 
'itrilnd jH'nod 


Wariant of sen- 
Um< ot dmth 


APPENDIX A. No. 38. ' 

C. O. Nos. 160 and 174, of vol. 2, No. 8. 

See paragraph 1040. 

No. of Precept Register 

Court of the Session Judge of Zillah 
Cor Commissioner of Divtsum.) 

Gopce Nath, Petitioner. 

To the Register of the Court of Ni/amut Adawlut, Fort William. 

With rtforence to the precept of the iii/ainut adawlut, dated the of , 184 , covering an 
extract from the court’s proceedings of the id 184 , held before Mr. , 1 hereby certify tlie 
accompanying extract from my proceedings of the of ,184, containing a return to tlie said pie- 
c pt. 1 further t erhfy that 1 propose to submit a further (or full) return on or before the of 181 

Given under my hand and the seal of the court, this day of 184 . 

Ciimiiul Department,'! -A. B 

(Dixismiorlhstmt,) > StSMOM Judt/(. 

the of 184 J 


Warrants for Bsooutloti of Sentenoo. 


APPENDIX A. No. 34. 

s 

Sif paragraphs 2217 and 2227. 

No 1 

Coint of Sessions 

Trial No. of Calendar 

Session 

To , Lsquire, 

Magistrate of 

When IS at a (ruieral |ail diluery of for the holden at on the day of the month of 
111 the ) car 181 , hasing been couvictetl of and aentenced by the court of m/amut adawlut 

to suffer d< ath by lK*ing Inuiged by the neck until he k dead, after which his body unless i iaimed by his 
leiatues or friends to he either burnt or mteued : it is hereby ordered that execution of the aaid wmteiice 
be made and done upon tlie said on or before the of the month of ; and that you do return this 
warrant to me with an endorsement attested by your uffickl seal and stguature, certifyuig die manner in 
which the sentence has been executed, as commuided by the legulauons enacted by the governor 
general in counod and now m force Herein fail not. 

Given under my hand and the seal of this court on the day of in die year 184 . 


Acte, Pot form of cndorscmieiit ot deatlHwan'ants, see para, 222S. 
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APPENDIX A* No. B6. 

Sfe paragraph 2217. 

No. 2. 

Court of Sessions 

Trial No. of Calendar 

Sessions 

To , Esquire, 

Magistrate of 

Whereas at a general jail delivery of for the liolden at on the day of the month 
of in the year 184 , having been convicted of and sentenced by the nizamut adawlut to : 
it IS hereby ordered that execution of the said sentence be made and done upon the said vvithout 
delay as commanded by the regulations passed by the governor general in council, and that you do 
return this warrant when completely executed, with an endorsement attested by your official seal and 
signature certifying the maimer m which the sentence has been carried into execution. Herein fail not. 

Given under my hand and the seal of this coml this day *»f in the year 184 . 


APPENDIX A. No. 36. 

Mo. 3. * See paragraph 22\.1. 

Court of Sessions 

Trial No. of Calendar 

Session 

To , Esquire, 

Magistrate of 

Whereas at a general jail delivery of for the holden at ontlio ol the mouth ot 

in the year IHl , having been convicted of and sentenced by the nuamiit adawlut to be 
unprisoned without irons for years ii out and to pay n fine of nqx'es on or tiefore the m m 

default of payment to labor until the fine be paid or the term of Ins sentenci* expire : it is hereby orderoil, 
that exeeiitiou of the said sentence be made and done upon the said witltonl debiv a', i ommanded 
by the regulations, and that you do return this warrant when eompletoly executed, with an endoi'tuoent 
attested by your uificial seal and signature, ccrtifjing the manner iii which the sentence has been laniud 
into execution. Herein fail not. 

(jiven under my hand and the seal of this court, this day of 184 . 

appendix a. No. S7. 

See paragraph 2217. 

No. 4. 

Court of Sessions 

Trial No, of Calendar 

Session 

To , Esquire, 

Magistrate of 

Whereas at a general jail delivery of for the holden at on the day of the montli 
of in the year 184 , charged with baring been tried, and sentence of acquittal having been 


Warrnnl of sen¬ 
tence of piiuishmeut 
pnssoil by nizamut 
adawlut. 


Wiirtio < f sentence 
' I' »U, jiiia (•! 

b, iiuuuiiit iilaalut 
* b' i< labor I", mk'ciu- 
,«>i. In .1 nta 


Warrant of luajuit- 
tal passed by nummut 
ivlaa'lut. 



vrxmAsik 'mn -KfesiOOTfliair^MHqPENCB. 


Warrant of sentence 
of punishment passed 
by sessions court 


Warrant of sentence 
punisbment passed 
by sendons court, 
when labor is redeem¬ 
able by a fine. 


passed upon (he said by the nizatent adaiflut t.it ill thsd the said be released, end 

that you do return this wanant to me, with an endorsement, attested by your official seal and signature, 
certifying the manner in which the sentence has beiib' bxeiiited. 

Given under my hand and the seal of this court, this day of in the year 184 . 

APPENDIX A. No. 88. 

See paragraph 2217. 

No. 6. 

Court of Sessions 

Trial No. of Calendar « 

Session 

To , bisquire, 

Magistrate of 

Whereas at a general jail dehvery of for the holden at on the day of the 
month of in the year 184 , having been coimct^ of and sentenced to it is 

hereby ordered, that execution of the said sentence he made and done upon the said without delay, 
as commanded by the regulations and that you do return tins warrmt, when completely executed, with 
an emlorseineiit attested by your official seal and signature, certifying the manner m which the sentence 
has been carried into execution. Herein fail not. 

Given under my hand and the seal of this court, this day of m the year 184 . 


APPENDIX A. No. 38. 

See paragraph 2217. 

No. 6. 

Court of Sessions ' 

Tnal No. of Calendar 
Session 


To , Esquire, 

Magutrate of 


Whereas at a general jail delivery of for the holden at on the day of the month 
of in the year 184 , havmg been convicted of and sentenced tp be imprisoned without 
irons for years frmn this date wd to pay a fine rupees on or beforeor hK^duCudi af pay¬ 
ment to labor nntfi die fine be paid or the term of sentanoe<expiref'it uthereby*ordetod, 
execution of’die sakl sentence be tatade and done upon the said > •'without itky m oeramitidid 'bp the 
regulatious,' and tblit youdo retum the wtttrao^ when t!om{detily executed, with an eadimiaMnt uMeltitd 
hf your official eeal and signature^ ondfyiug the foanner ta whieh, 'tbe 'seatenee itae’lwen earned into 
execodon. > >H*teiu fail not. < <>. " ‘ . 


Given under my hand and the seal of4^ . clay’W 184 
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ATPEWbit ' t' 

‘ \iv^ >■ Ih \ » »U \<f .% <H •''K ''f ' \1 ' < ’if'*'' 

Sw.paragrfip^ 9^17%,. ..,, , ,, „h ,. ■• 


No. 7. 


. ,1 ■ 1 .1' >"' i> « ’• 

Court of Se»sioM . . 
Trial No. of CsiendBr 
Sesrion* ' j 


To , Esquire, 

Magittrate ef ■ , 

Whereas at a general jail delivery of for the holden at on the day of the month of 
in the year 184 , charged with , having been tried and sentence of acquittal having been 
passed upon the said : it is hereby ordered, thst the said be released and that you do return this 
warrant to me with an endorsement, attested by your oilicial seal end signature, certifying the manner in 
which the sentence has been executed. , 


Given under my hand and the seal at thb court, this day of in the yeur 184 . 


Vttnas Mtotda^r to Bttropooa Bittloli ovilidoota. 

APPENDIX A. No. 41. 

C. 0. Sup. Pd. £7. No. 27 of 1844. 

See paragraph 8358. 

The information and deposition of Dodrgapersaad Baboo of Mahomedpore, taken upon oeth [or 
solemn affirmation] by me W. C, B. Esquire, magtshrate of Burdwan, and one of her Majesty’s JuatMt 
of the peace, on Friday the thii-teenth day of September 1844, who on oath [or solemn affirmabonj 
saith i I am [Aere the etotement of the toitaeee elwutd be inserted in the first person]. 

Taken before me the day and year first above mentioned. 

W. C. B. 


APPENDIX A. No. 42. 

C. 0. Sup. PoL £~P, No. 27 of 1844. 

Seepar&grdph 331 ^ 3 . 

. ^ The veUncfoation of!J. S. of Ifbhomedpore, Itbrntretii taken before me W. >0. B. Esquire, mag^* 
MteMBmdwan, amljMMi of bee Hajerty’e justices of the peace, on Friday die twentieth day of Bep. 
indtK li44.t^tthe ssadf i aaaai n iMhhemgsdiarged oojihe oath [or scdann. affismalien] of Doorgapersaud 
Sshoo and odmriwidik^det* Jmert 1^^ lorinie iaUkiii^^tke,ps4$(miieM< tkedeOeim 

iedjeA#in(Wf)0«tisd^ /m^enattptb’sNsaie 

with Sibchunder Ghose twenl^MX Europe imittUioB shavldBof the value of.seventy, Cmdpanyfs 
and one piece of book miislm oCtbe M,fiyo rupees, of the goods land chatteb M the said 

Doorgapentaud Bahoo» &k»iou% stolen sbd mned atrey the i^p ct tbe st^^booripipemud 

8 T 


Warrant of acquittal 
by sessions court. 


lefttwiatw.. 'ind de¬ 
position of prosecutor 
MitlMSS. 


Examination of the 
accused. 



Warront vf cumnut* 
meut ftn further oxa> 
uunftttuu. 


IteruftnuunuL to pn>> 

%«HUU 


PBOCBSSES BKfiAamiO VO BOBOmil ilUTISa SUBjFEOTS. 

Btb«Q»8itQ«t9WtIietolmo£Biuid««i>,oiiFridii^th<^(liiiiwiMhdiy of 1844i lotoWn^ 

uoM to hoTft bemtifeieaioiuljr ttolen; aai Anijr ttaotioflid, s«hh [A«re iiA« ^ 

accused must be intetbsd m tiu JiM pmM}. 

Taken before me tke day and jiear firtt above mendoned. 

W. C. B. 


APPENDIX A. No. 43. 

C. 0. Sup. Pol* L. P. No. 27 of 1844. 

See paragraph S3d8. 

To the Foujdpree Nazir of the district of Chumpanov in the Preeufoocy pf Fort 'WiBiom in 
Bengal and to the keeper of the jail at Mooteeharee. 

Beoeiro into your custody the body of J. S. herewith sent yoU| he^ the eeid J. S. beii^ charged 
before me, W. C. B. Esquire, jmut*m8gistrat6 of Chumpanm, and one of her Majesfy'e justices of the 
peace, on the oath of E. F. and others with [here tnsert die crime and date] ; and him, the said J. S. 
safely keep until Monday next, the twenty.thud day of September instant, when you are hereby required 
to bring the said J. S. at the foujdaree court oi the district of Chumpanm, in the Presideni^ of Fort 
WiUiam in Bengal, before me or before ench others of her Miyesty'e justicea of the peace for the said 
Presidency of Fort WilUani in Bengal as shall be then and there present, to be re'Csamined and forther 
dealt with aceording to law. Bermn foil yon not. 

Given under my hand and seal this twenrieth day of September 1844. 

W. 0. B. 


APPENDIX A. No. 44. 

0. O. Snp. Pol. L> P. No. 27 of 1844. 

See paragraph 38b8, 

Fort William 1 Be it remembered, that on the twenty.first day of September in the 8th year of 
in Itengal j Beign of our Sovereign Lady Vktoria, by the Grace of God, of the United 
Kingdom of Great Britain and Ireland, Queen, defender of the foith, and so forth, A. B. of [insert 
the name of the place qf residence] in the province of Bengal aforesaid, praonally came before me 
W. C. B. Es»iuire, magfatrate of Burdwan, and one of the justices of our said Lady the Queen, assigned 
to keep the peace wirivin the Provhises of Bengal and Orias*. and acknowledged himself to be 

indebted to our said Lady die Queen, in the sum of one thousand Company’s rupees of good and lawful 
money of Bongal afmesaid, to be made and levied of his goods and chattels, lands and tenements, to the 
use of our said Lady the Queen, her heprs and successors, if the said A. B. ahall foil in peiformiiig the 
oemditton under>written. 

The condition Of this tecpgnuMice fo such, that if the above bounden A. B. dial} personally be and 
appear on the 6rst and rni the following dap of the next sessions of oyer and terminer and jail dehvety, 
to be holden in and for the town of OalcuUa and Faetcoy d Fort William in Bengal and dkdl then and 
there prefer a bilt df indictment agunst 3. S. for fqt0y [or ttjhatever the nature of the charge mag 
he} and dial! then and there give evide^ of idl such matter and things, as shaB have come to his 
knowledge, aud can be objected to the said J. & on sdd UB of indictment, and in cate snCh bUl of 





i^Hitsiu imtnd, di«ti if«!)« •Md At »B*(4il^ tbo i«nto wiA hIRm*, Wi4 >Aatt tfmki 

usd Atm «(ii«nd £c«ibi diqr ^ %»Did «bil<IMl 4e|Mt <li« court iwitliDot laaiw thcmo^ theii Ihb 4iibUgli« 
Uon u to be void «nd of no effee^ otherwise to be and r^aaw in fidllorM and virtue^ 

Taken and acknowledged die day* and yiMt fmt AtwaN) written befiwv aM. i 

_ W. C. B. 

APPENDIX A. No. 45. 

C. 0. Sup. Pol. L. P, No. 27 of 1844. 

See paragraph 8853. 

Fort William \ remembered, that on the twenty^first day of September in the eighth 

In Beftghl. / the Reign of our Sovereign LaJy Victoria, by the Grace of God, of 

the United Kingdom of Great Britain and Ireland, Queen, defender cX the faith, and so forth, G. H. 
of [a/f tAe witHeues' names mag be inseried here, but then whatJoNowi must be in the plural 
mitebrrj, o«me before me W. C. B. Enquire, magistrate of Burdwan, and one of the justioei of out 
aaid Lady the Queen, assigned to keep tlie peace within the Provinces of BeugfL4 Behar, and Orissa, 
and acknowledged himself to be indebted to oor aud Lady the Queen in the sum of Company's rupees 
one thousand of good and lawfiil money of Bengal aforesaid, to be made and levied of his goods and 
chattels, lands and tenements, to the use of oor said Lady the Queen, her heirs and successors, if (he 
said G. U. shall fiil in performing the condition under-written. 

Tiie condirion of this recognizance is such, that if the above bounden 0. H. shall personally be 
and appear on the first and on the following days of the next sessiona of oyer and terminer and jail 
deliveiy, to be holden in and for the Town of Calcutta, anil Factory of Fort WilUiun in Bengal, and 
shall then anrl there personally attend from day to day to give evidence of all such matters and things as 
shall have come to his knowledge, and can be objected against name of the prisoner^ on a blU of 
indictment to be preferred against [the name of the prisoner'] upon the prosecution of [filte name if 
the prosecutorj, and if the smd G. IL shali then and there attend from day to day, aud not dips 
the court without leave thereof, then thiv lecogaizanoe to be vmd aud of no effect, otherwise to be and 
remain bi foil force and virtue. 

Taken and acknowledged the day and year first above written befote me. 

W. c. B. 


APPENDIX A. No. 46. 

C. 0. Sup. Pol. L, P. No. 27 of 1844. 

See paragraph ^383. 

Ibrt WSliaa I ^ ^ remembered, that on the twenty-third day of September in the eighidi year 
In J of the re^ of our Sovereign Ledy Victotm, by the Grace of Gc^, of the 

ttnited Wmgdtnn of Great Britain and Ireland, Queen, defender of the fstth, en4 ao forth : A. B. 
and C. D. and E* severally came before me W. Q. B. Esqpite, magistfs^ iff B^won, and one 
of the justices of oor said ptdy the Queen, assignod to, kpe^ pes^ iritfaia tho provii^ of Sengat, 


« 


Fecogniunce to givo 
evidimoe. 


Recognisaaoe of bail. 



Womnt ot final 
curamiunrat to su' 
inriine rourt. 


Wamot of impnsoa* 
ment. 


7H PROCESSES Tpi Bp^OpEJUr EfSIirjlSB SBB^OTS. 

Behor, and Oriaaa, and acknoatia^ge^ tbeijiaalvaft to ^ to our aaid JmAj the Qaeent in the 

aunt of nx thooaand Coiapaay’a n^ei, that ia to aay, the aaid At B. in the aom of fcait tbonaand CSn* 
pany’a rupees, and the a«d C. X>. and B. B. in fte eum of two ihouiaa^ Oofflpaoy*e rapeea ea«h, of 
good and lawful money of Bepgal aforesaid, to he respeedvely mtoie and levied of ti^ gnodfiend 
chattels, lands and tenements, to the use of odr sud Lady tbn Queen, her heiia and ancceaaors, if the 
stud A. B. shall fan in performing the condition under-written. 

The condition of this recognizance is such, that if the ahove hounden A. B. shall be and nppear at 
the fbujdaree court of the district of Burdwan in the presidency of Fort WtDiam in Bengal, and ebaD 
then and diere attend from day to day, to answer to the charge pending gainst him the said A. B. for 
forgery [or as the nature of the case or charge mag be^ and shall then and there abide and uudergo 
the order of the said court, and shall not depart the court without leave thereof, then this recognizance to 
be void and of no effect, otherwise to be and remain in toll force and virtue. 

Taken and acknowledged the day and year first above snitten before me. 

W. C. B. 


APPENDIX A. No. 47. 

C. 0. Sup. Fol. L. P, No. 27 of lfi44. 

See jiatagrapk 33fi3. 

To the Sheriff of the Town of Calcutta, and Factory of Fort William in Bernal, and to the 
Kieeper of Bar Ali^ty*s JPnson at Calcutta. 

Receive into your custody the body of J. S. herevrith sent you, he, the said J. S. being charged 
before me^ W. C. B. Etouire, magistrate of Burdwan, and one of her Majesty's justices of the peace 
on the oath [or sedamn afiirmationj of A. B. and others with [Acre insert the creme charged and the 
date when aomrnttted} and him the said J. S. safely keep rniul he shall be discharged by due conrie 
of law. ^ 

Given undei my hand and seal this twenty-fourth day of September, 1844. 

W. C. B. 

_«/i«tice of Ae ibswe. 


APPENDIX A. No. 48. 

See paragraph 3338. 

To the Keeper of tho Bouse of Correction [or mAtf plae» of eof^nemJsnt.'\ 

Bictite into your custody the body of J. S, herewith sent you, he, the said J. S-, begin oousdeted 
before me, W. C. B. Esquire, one of her Ufijesty's justices of the peace and magistrate of Burdwan, upon 
the oaths [or sohtm affi,rm<Uions\ of two credible witnesses with having on the tlurteenth day Of Sl|>* 
tember, in the year of our Lord One Thousud Eight Boadred and Forty-feur [here state tAe <0hife, at 
tn the eonvietiont for which see par». 8S80]j, and l^m, the said J. S. lafely mfnam [<w> s^y impri¬ 
son and keep to hard labor] fer the apace of ,two months^ uidqs' the aaid auma i^iall bo sooner ps^; 
when you srill bring him again before me in order thfit be may be discharged by due eouraa of law, 

Oiren under my hand sod seal, this tw«ndeth itf 4 Bcftombefi 1844. * 

W ( ’ 

•* h * 


W,O.B, 



AMPmretijc 
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APPENDIX A. No. 49. 

roBHS REOABpmo etntsiTT or tm pxa,ob. 

Be It wmemWd th»t mi the day of 184 , A. B. of , in the district of , gen- Information to re- 
tleman, came personally before me, W, C. B. Esquiro, magis^te of , and one of her Majesty’s wirety to keep 
justices of the peace, and op bis oadi informeUt me that C* P- of , labourer, did on at most 
violently and maliciously declare sod threaten and did also on [Aere state the defendah^t 
threats and acts] j and that from the above premises he, this compltunant, is afraid that the said C. D. 
will do him some grievops bodily harm mid therefore prays that the said C. D. may be required to 
find sufficient sureties to keep the peace towards him, this complainant. And this complainant also says, 
that he doth not make this complaint against, nor require such sureties from, the said C. D. from any 
hatred, malice, or ill-will, but merely for the preservarion of his life and peraon (lom injury. 

A. B. 

Sworn before me the day and year first above mentioned. 

W. C. B. 

To E. F., Nazir of the crinunal court of , and to ail darogahs of police, and other peace ofiicers, 
mid others whom this may concent. 

Whereas A. B. of , in the district of , gentleman, hath this day made information on oath 
before me, W. C. B. Esquire, magistrate of , and one of her Majesty’s justices of the peace, that 
C. D. of , labourer, did on at £here aet forth the complaint as in t/is abone form to the* 
in the past tense, describing the complainant by hia name"] ; and therefore the said A. B. hath 
prayed that the said C. D. may be required to find sufficient sureties to keep the peace towards him, the 
said A. B. I do, tlierefore, hereby require and command you to apprehend mid bring the said C. D. 
before me, or any other of her Majesty’s justices of the peso* at tlieir office iit aibreamd, to anawer 
the said complaint, mid to find sufficient sureti^ to keep the peace towards all her Maiestv’s liege people^ 
and especially towards Uie said A. B., for sum term as shall be then enjoined luin, and to he turtlmi 
dealt with according to law. 

Ohren under my hand and seal, the day of ,184 . 

W. C. B. 


Be it remembered thal on thq day of , 184 , in the year of the reign oi our Reougniianoo to keep 

Fort William \ Sovereign Lady Victoria by the Grace of God, of the United Kingdom of Great the peace, 
in Bengal / Britain mid Ireland, Defender of the fatih, mid so forth, C. D. of , in the 

district of , Ipbourer, A S. of the same place, labourer, and B. S. of the same ptue, labourer, came 
before me, W. C. B. Esquire, magistrate of , and one of the justices of our said Lady the Queen 
ti iffigHMl to keep the peace, and acknowledged themaelvea to be indebted to our said Lady the Queen, in 
the sum of [twothousand] Company’ii rupees that is to say, the aaid C. D. in the sum of [one thousand] 

Company’s rupees, snd the sud A S. m die sum of [five hundred] Company’s rupees, and the seld B. S. 
in the sum of [five hundred] Crnnpatiy’a rupees, of good and lawful money of Bengal, to be respeedvely 
msd ii and levied of their several goods and chattels, lands and tenemehts, to the use of our said Lady the 
her heirs and successors, if he, the said C. D, shad foil in performing the condition underwritten, 

8 V 
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FBOCFBSEB BELATIKO TO SUBOPEAS BB1T16H 8OBJE0TS. 


If the party be hound merely to keep the peace fbr a speeded term, the condition mil be 
time: The condition of this recognizance is such, that if the above boanden C. D. shall keep the peace, 
towards all her Majesty’s liege people, and especially towards A« B. of , in the said district^ gentle¬ 
man, for the term of [twelve calendar months] now next ensuing, then (he said recognizance shall be 
void and of no effect, or else remain in full force and virtue. 

If the party be bound to appear at the sessione, the condition of the reeogrdzance will be thus i 
The condition of this recognizance is such that if the said C. D. shall personally appear at the next 
sessions of oyer and terminer and jail delivery, to be faolden in and for the town of Calcutta and factory 
of Fort William in Bengal, to do and receive what shall be then and there enjoined him by the court, 
and in the meantime shall keep the peace towards all her Majesty’s liege people, and especially towards 
the said A. B. of , in the said district, gentleman, for the term of [twelve calendar months] now 
next ensuing, then the said recognizance shall be void and of no effect, or else remain m full force and virtue. 

Acknowledged before me the day and year first above-mentioned. 


w. c. B. 


To E. F., Nazir of the criminal court of , and also to the darogah of the [criminal jail] of 
, and others whom this may concern. 

Whereas A. B. of , [Acre recite the complaint as tn the warrant, <»«(«] : and whereas the said 
C. D. was this day brought and appeared before me, W. C. B. Esquire, magistrate of , and one of 
her Majesty’s justices of the peace, at , to answer the said complaint; and T, the said justice, have 
ordered and adjudged, and do hereby order and adjudge, that the said C. D. shall enter into his own 
recognizance in the sum of [one thousand] rupees, with two sufficient sureties m the sum of [five hundred] 
rupees each, to keep the peace towards all her Majesty’s liege people, and particularly towards the said 
A. B. for the term of [twelve calendar months] now next ensuing : and insomuch as the said C. D. 
hath refused and still refuses to enter into such recognizaHte, and to find such sureties as aforesaid, 1 do 
hereby require and command you, the said nazir, forthwith to convey the said C. D. to the [criminal 
jail] of , and to deliver him to the darogah thereof with this warruit. And 1 do also require and 
command you, the said darogah, to receive the said C. I). into your custody in the said Qail], and him 
there safely to keep for the space of [twelve calendar months], unless he, in the meantime, enter uito 
such recognizance with such sureties as aforesaid, to keep the peace in the manner and for the term 
ibove-mentioned. Herein fail not. 

Given under my hand and seal the day of , 184 . 


Pijinraitnieiit in do- 
fstill Ilf <«>ciirit\ to 
Lh>p till* ptmee 


W. C. B. 



APPENDIX B. 


Seflstem. 


APPENDIX B. No. 1. 


Reg, III. 1812, No. 1 ; and C. 0. No, 144 of vol. 8, para. 6. 
See paragraphs 1870, 2114. 


Register of convicts who have broken jail, or have otherwise effected their escape. 



Amount of 
re ward offer¬ 
ed tor his ap 
prehension. 


Date of ap¬ 
prehension, 
surrender, or 
ascertained 
death. 


No. of ease; the 
^ear in which it 
IS pri'ferred, and 
in what part of 
the record office 
the record is to 
be found. 


I 


« 

APPENDIX K No. 2. 


Reg. m. 1812, No. 8 ; and C. 0. No. 144 of vol, 3, para. 6. 

Set paragraphs 608, 1288, 1870. 

Register of persons charged with, or suspected ol^ the commission of specidc crimes of a heinous nature, 

who may have eluded the pursuit of justice. 


Name and 
east of the 
persons ac¬ 
cused or 
suspected. 

Name of 
the 

fitther. 

Supposed 

age. 

Descrip 
tion of 
his per¬ 
son. 

Supposed 
usual place of 
residenoe. 

Amount of 
reward offer¬ 
ed for his ap¬ 
prehension. 

Date of ap¬ 
prehension, 
surrender, or 
ascertained 
death. 

No. of case; the 
year in which it 
18 preferred; and 
in what of 

the record office 
the record is to 
be found. 
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BEaXSTBBS. 


APPENDIX B. No. 2^. 

Reg. XXlsiT, No. 5. 

See paragraph 1660. 

Register qf oSenden, wbo heve osraped from jail, or who, bemg charged or suspected of the commission 
of epecifio Crimes of a heinous nature, may have elud^ the pursuits of jusnoe, and for whose appre* 
hension process may have been issued from the maaistrate’B court. 1 


Name and cast of the 
person with a specifi* 
cation whether be may 
haveeeraped from jail, 
or may have been ao- 
oused, or suspected. 

Name 
of the 
father. 

Supposed 
Bgeot the 
offender. 

Desmp. 

UnnufiiM 

person. 

Supposed 
uaud 
place of 
his resi¬ 
dence. 

Amount of 
reward of¬ 
fered for Ids 
apprehen¬ 
sion. 

Date of the 
maids- 
trate^s or¬ 
der for the 
apprehen¬ 
sion of the 
offiinder. 

Date of 
procla¬ 
mation. 

Date of appre- 
houdrai, anr- 
render, or as¬ 
certained death. 











APPENDIX B. No. 3. 

Reg. III. 1812. No. 7 
See paragfopht 1876, 1877. 

Half yearly return of persons apprehcadotl under the prutisions of Regulation HI. 1812, by f name of 
zmteeiular, /urmirt heal ageni or pahn dnrogah J of (name af estalt , farm, or ViamJ of (plhh or city 
ptrisdiehm.) 


Numbers and dates of 
warrants nnder which 
tqjpreheuded. 

Nasus of rsBsc 

Persons who had 
escaped. 

KS APPBBHBnnXO. 

Persons who had 
eluded the {trocess 
of the court. 

Date of apfire- 
honsioi) 






APPENDIX B. No. 4. 

C. 0. No. 144 of vol. 3.—^A. 


See paragraphs 400, 608. 

Oeneral renter of ail applications preferred direct to the magistrate of aQlah commencing on the Ist 
Jannaiy, 184 , and ending Slst Decombtr, 184 . 


No bf this register. 

Name of the 
a{)]>licant. 

Date. 

Substance of 
charge. 

Order. 

1. 

Bam Doss, 

Ist Januijy, 

Assault, 

Referred to the sadder 
aweCn. 

2. 

Sheik Coochii, 

Ditto, 

Wounding with a 
■word, 

Deposition taken, 
and sent to heinous 
offence book-keeper. 

3. 

Imam Deen, 

* 

2Ad JanoBiy, 

-Vf' 

Sttoppiogupuroad, 

Referred to daro- 
gah for rep^ and 
sent to miscclianeotts 
case book-keeper. 

4. 

Ramdhun, 

D4tai, 

Asuwlt, 

Referred to princi¬ 
pal sudder ameen. 






























M *'% 'M 


AVJ^mmX B. Ho. 5. 

C. O. Ho. l44 of «(c^. 8.<~B. 


Sm ptfrOffAiA* 498, 608. 

Genero! r<^iU» of nil npocO Memvod Mk th« TofioO iuogibt of silkfa , commenobg (he 
<• V « >> . lot JMHMvy 184. * iwd ending' , , 


Ko. of this 
regisler. 


Dote of 
receipt. 

!“.. ' 

Sub^nce of report. 

# 

t 1 

Olden ' 

1. 

Euiwoh, 

Ist Jnnuary, 

Reporting 0 case of 
murder in vUlege of 
Dhngunun, 

Sent to ** heinous offenae” 
book-keeper. Darogah or¬ 
dered to submit result of 
enquiries without delay. 

2. 

Beupore, 

IKtto, 

Beporiiiig aU well, ' 

Filed in the office. 

3. 

Bilsah, 

1 

Ditto, 

Sending a case of 
estde^atealing, 

Referred tojoint magistrate. 

4. 

] 

Hooghly, 

i 

Ditto, , 

Beprting a burg* 
laty in the house of 
Bamdhun, 

Ordered to enquire into 
the ease. Report sent to 
heinons offence boeds- 
keeper. 


APPENDIX B. No. 6. 


C. 0« Ho. 144 of Tot. S.-^C. 
Sm pmtigtiaph 498. 
Booord keopaH’i register. 


1. 

2. 

3. 

4. 

M 

6. 

7. 

8. 

No,«f 

OUMS. 

Nature of case; 
that is heinous, 
petty, or under 
'•what haad. 

i 

1 

Names of 
parties. 

Hie crime 
oroffitnoe 
charged, j 

m 

Month 

and 

yeac. 

Final 

oi^r. 

lltooid keeper’s 
remilrks. 


I 

q 

a 


% 

1 

1 _ 

* 

Placed in nek, 
No. 1. 

Bustah No. 4. 


8X 



























mevifim 


m 


APPENDIX B< No. t. 

C. OHo. 144olvel. t 
See pdtagraphe 40A, 608. 

Book ^ hemoQs oflkBoos preaenbed by Cftotilar Otdifr, I2t!i April, 1811. 


Ko. of this 
regwUr. 

Name Of 
prosecutor. 

Nuns of party 
aocuBecL 

Abstract of 
Charge. 

Date of fd- 
mg. 

Parbea on 
bail or m 
jail. 

Attract of 
order passed. 

Final 

oraw. 

1 

1 

Sheik Coo- 
chil. 

Ryamooddoon 

Myuooddeon 

Woundine 
with a siiord. 

Ist January, 

1 

•seeeaaaeses 

Warrant 

issued. 


a 

2. 

Bammohun, 


Murder of 
Cudctul, 

1st .Tinuary, 

1 


Directing 

enquiry 

i 



3 

Bamdhun, 

■■■■III 

Bttiglary, 

Ist January, 

neoaee 

Darogah to 
report 


■■HH 


APPENDIX B No. 8. 

C. O. No. 144 of vol. 8, No. 2. 

* See paragraph 495. 

Potty offence book, prescribed by Circular Order, I2th April, 1811. 


No of register 

Name of pro¬ 
secutor. 

Names oi parties 
ociuscd 

Substance ot 
charge 

Date 

Abstract of 
orders passed 

Final order. 

1 

Ulee Buksh, 

Iliirmohun Dwar 
katmth, 


indjanuary. 

Sammons 


# ' 

S 

Sbishini, 

Kamshaie 

'Joulsee, 

Assault, 

3rd January, 

Summons 



APPENDIX B. No. 9. 


C. 0. No. 144 of vol. 3, No. 3. 
See paragraph 49S. 

Book of appeals. 


No 


Name of 
appellant. 


Date of iilmg 
appeal 


From whose 
orders appeal pre- 
Asrred 


Abstraetoi orders 
passed. 


I^nal order. 
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APP&NPfZ B, Bo. 10. 

c. 0 , hTJvoI. 8 , No. 4 . 

485. 

Book of lOfnoneo from oUmnt chatriota. 


Suhatoooo of rO» Substoftoo oS FJoal order passed, 
''qepoii;-1 orders passed. 



APPENDIX B. No. 11. 

C. O. No. 144 of vol. 3, No. 5. 

Sn paragraphs 495, 608. 

Book of cases preferred under Act IV. of 1840. 



Name of 
prosecutor 


Substance of 
orders. 


appendix B. No. 12. 

C. 0. No. 144 of vol. 3, No, 6. 
See paragraphs 495, 608. 
Miscellaneous matters. 


Names of 
parties. 


Data of filing. Substance of order. Bbal order. 



APPENDIX B. No. 13. 
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^ APPENDIX B. No. 14. 

C. 0. No. 16| of *ol. 8, No. 1. 


Sf pamgraphs 608, and 1191. 

Ziflah . Foujdaree Adavlut. 

Beghter of unclaimed property diaposable under clause 16, section 16, Beg. XX. 1817. 


1. 

% 

A 

B 

Bi 

6 . 

Bi 

A 

9, 

10. 

11. 

IS. 

1 

«*■ 

e 

J 

Descrip* 
tion of 
uiwlaim* 
ed pro* 
perty. 

Dateof 
amral 
at the 
thana. 

Dateof 
sale (if 
sold) in 
theme* 
ftlMlL 

Date of 
amvalat 
the sad* 
der sta* 
tion. 

Date of 
sale at the 
sadder 
station. 

Price 
realised 
by the 
saleofthe 
property. 

RitTna* 
ture ut 
thena* 
/ir. 

Date on 
which the 
prieerea- 
lired was 
paid into 
treasury 

Re* 
ceipt 
and 
signa* 
ture of 
the 

treasa* 

rer. 

Rigna* 
ture of 
the ma- 
i;istrate 
or other 
officer. 

Remarks, 










Total 

Keabs 

UBOimt, 
ed dnnng 

If tho property 
has been mam 
oier to any claim¬ 
ant who hoa 
appeared, it is to 
I>e stated m the 
column of remarks 

......... .. 0 0 0 

the month, 0 0 0 


APPENDIX B. No. 15. 


C. 0. No. 151 of ^oL 3, No. 2. 
See paragraphs td)8, and 1191. 


Zillah . Foujdaree Adaolut. 

Register of lawaris property disposable under sect. 7, Reg. V I ”9*) 


1. 

A 

A 

A 

A 

A 

7. 

8, 

9. 

Names of 
timnas. 

Names of 

Individuals 

deceased. 

Description 

ofpropmty. 

Date of 
amvalat 
thana. 

Date of am* i 
val at the sad¬ 
der station. 

1 Date of dis- 
pafrh of pro* 
piity to the 
mvil court 

Signii* 
tuie of 
the nazir. 

1 

l)si« ol lu 
ceipt ii^von 
by the civil 
authority. 

Remarks. 




1 




1 

1 

1 

1 



8 T 




























nt^isTiMb 


APPENDIX B. No. 16. 


(!J. 0. No. 167 of Tol. 2. 
See part^raph 2245. 
Beguter eS uoexpired smteaees. 



Niunes of 
pnsonen. 


Date of MOtence. 


ptUODIMOt. 


0 
Ji 
JTl 
Pi 

Humbuksb 


loth Apru, 18S6, 
rih Au)( la'll, 
5lh bept. 1813, 
a7th Veb. 1833, 
3rd Feb 18 J3, 



j When the sentence 
\ will be expunid 

Month, 

1 

Date and 
year. 

Apiil 

loth 1833 



Aug 

May 

27 th ”833 
8rd 1813 



jVofe.—In tbw roffisU r prisoners should b« entered w«l« Atj/tuf Mvhiek ikeir nmfnufs exfnre, eothata 
irUnce mer it at the end of eaeh year mil show whether any have been by neglect confined beyond their period 
ot sentence A memorandum oi tbu should be made and signed bv the session judge or magistrate at the close 
of each yem*. Prisoners sentenced to death or to impruonmeut for life, should be entered m the s/ear m which Ihcj/ 
an vmteniiil . . , , , 

The register of each rouit shnnld bo confined to the warrants issued from that court Warrants of magis. 
trstes, joint magistrates, ^d asaistonts to be returned by the (lulor when completely eaeonted, with an endorse¬ 
ment to that effleet on tbiWerersa. 


APPENDIX B. No. 17. 

C. 0. Sup. Pol. L. P. No. 2 of 1840. 
See paragraphs 608, 1552. 


firgiater of police officers desernng of promotion. 



2 

3s 

i 

4. 

1 ' 

A 

7. 

1 ^ 

Dutnot 

Kame of 
polite ofiicer 
with that ol 
hts lather. 

Age. 

Hank and dc- 
sign^oa in 
the forte. 

Period of ser- 
vice in the 
polioe w itt 
several grades 

' ■ ■■ ' ' 

Fot whet particu¬ 
lar serf tee or me- 
ntenous ooadiicc 
recommended for 
Wanohhwn 

Bemarfcs by 
meglitrate. 

Bemtriii by 
superinten. 
danttf police 





-1 . 


i 

^ A - . 
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APPENDIX .B. No. 18i 


C. 0. Sup. Pol. L. P, m 16 of 1840. 
See paraffraphs 608,1650. 
Begiiter of polioo ollieers. 


Kama of oAoer. 

Bank ia die 
polioe. 

Offonoe of a'hich gnUty 
and date of coaunuuun. 

Sesoription of punish¬ 
ment and data of 
lufliotion. 

Qeneral character 
during his period of 
service. 

Sfaah Xahomed. 

n 

n 

Jemadar. 

n 

i H 

1 _ 

Regleotin inqninsg 
into a ease of bui^lary, 
IStii January, 1840. 

Absent without leave, 
7th June, 1840. , 

gendinjr in defen¬ 
dants without any 
goodoaase, 

UihJuly, 1840. 

Fine of 5 Kupoos, 

85th January, 1840. 

Forfeiture of half a 
month’s pay, 

10th June, 1840. 

Rifpnmonded aud 
fiitui e eondurt pinnted 
out to him, 

8001 July, 1840. 

Was not attave, 
and appeared want¬ 
ing in judgment and 
huuud suuse. 


APPENDIX B. No. 19. 

Reg. XX. J817, No. 6. 

See paragraphs 608, 1629, 1661. 

Begutor of village watciitnen uid alphabetu al Ust of viliages. 


!> 

a 

0 

3 

1 

Di<.tanie and diree- 
turn fnun the lhana 
station. 

Faroes of the pro- 
pi let ors or mana¬ 
gers, )uid situated in 
uhat peigunutth 

1 

Names of the cho- 
ksiilaisin waUhmun 
atlM'hed to id^h vil- 
Isga 

Estimated ninn- 
berot homes in 

< us U tilsts 

BTOiarh>i 

! 




i 




APPENDIX B. No. 20. 

Rag. XX. 1817, No. 7. 
paragraph 1663. 

List of the police estaUiehmeiit of the lhana of , for the month of 


1 

Kame of each police 
officer. 

Date of appoint¬ 
ment. 

Date of disehai^. 

Absent on leave from 
what date. 

Amount of sala¬ 
ry due^ 




' f «u h 

la 

1 Av 
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APPENDIX B. No. 21. 

R«g. XX 1817, No. 8. 

See paragraph 1687. 

Statement of dawk chokees established by the landhoklor^, fsr the conveyance of the public conres- 
ppndence to and from the thana of , ntuated at the dUtauce of oosa south from the sudder 
station. 


No. of tho 

chokee. i 

1 

! 

HaoM oftherillago 
nr place, Whore 
the ohokee is es- 1 
tabliahed, and in 
what porguimoh. 
% 

" 1 

Name andre- 
ridence of the 
person to whom 
the papers are 
to be delivered 
for despatch. 

Names of die 
dawk peons 

1 at each sta¬ 
tion. 

Name of the 
iancUiukier or 
local agent, mad 
his place id re- 
sidence. 

Distance of 
oue ohokee 
from another. 

Khiurks. 

Containingpatti- 
cnlus in regard 
to die direction of 
one ehoukee from 
another, riveik, 
ghauts, fro. 

1. 

Lftl OnnJ, 

OOSDfths 

ManidtMun- 
dnlof moiuah 
LalQuiy. 

Knloo 
Pheckoo. j 

Mahomed Shall, 
auineendar re¬ 
siding at Moor- 
shedMad. 

31 ross 
from Chun- 
derpore. 


s. 

Phoolpoor, 

pergiinnah 

wosnah. 

Ramnat Put- 
wareeofmou- 
cahPhoolpoor. 

Mann Sing 
and Kam 
8mg. 

Ramnat, farmer. 
r< siding at 
Natore. 

4 COBS from 
Lai Gun). 

South West 
from Lai 
Gap}. A nul¬ 
lah between 
this Mid the 
la'.t ohokee, 
fordable dar¬ 
ing the year. 


APPENDIX B. No. 22. 


C. 0. No, 3077, August 24, 1838 (not among the printed cirnilars). 

See paragraph 608. These registers are to he kept bg the officets m charge of the tub-divisions 

in the vemacttlar. 

Mr. Robinson’s mode of arranging records. 


Abte,—The original is slightly altered to make it coirespond with the present fonn of the monthly statements. 


A separate almirah or range of shelves is assigned to each thaua, and a catalogue of the misls con- 
tuned in that almirah is prepa.ed. This catalogue has each page appropriated to one of the offences 
noted in [the magistrate's] statement No. 1; uid the heading No. 41 “Crimes and offences not 
specified ebova" is divided into 
43. Sodomy. 


4f4. Petty affrays and assaiills. 

45. Bad character or vagrancy. 

46. False accusations. 

47. Neglect of zumeeudars to apprehend criminals. 

48. Neglect of chokeedars m giving information of 

crimes, or other frwlts. 

49. Beristance of process. 

50. Contempt of eourt, 

51. Absconding of convict^ and conniving at the 

same. 

52. Misconduct of ptdke officers and amlali. 


58. Concealment of crimes by rumeendars and 
others bound to give information. 

64. Abuse and slander. 

55. Cases under Act IV. 1840. 

56. CliBes connected widi the pqmsent, appmnt- 

ment, Ac. of cbdkeedart. 

57. Trespass. 

58. Inquests. 

59. Kiduapfiing. 

60. Cosnplaints nuder Beg. VH 1619. 

61. Fraud. 

62. Petsooiii^ or injutkig ammaii. 



APPSITDXX B.~-EE01STBRS. 


737 


Each page is supencribed with one of these offences; as e. g. thas : 

Thana 'tirwah. 

¥ 

No. 3. Murdoif**^^ur cam. 


Tesr. 


FSrties. 

Crime and 
place of crime. 




Jlain- 

tiffi 

Defen¬ 

dant. 

Tillage. 

Crime. 

Itoal order 
by magis¬ 
trate. 

Final order 
by session 
Judge. 

Final order 
by nissmat 
adawlut 


No. of cri¬ 
minals not 
apprehend¬ 
ed. 


No. of 
crumnals 
whose 
names are 
unknown. 


Uemarks. 


The misls m put up in cloths or bustahs, and are arranged in the order of statement No. 1. The 
bustahs are legiblf superscribed with the No. of crimes they contain. The misls of one kind <A enme 
are put up m a separate bundle or mootee, and a cemvenieuf number of bundles are tied up in each 
bufctah. Thus; in the r^ht>hand upper comer of the alinuah of thana Tirwah, there is placed the 
first bustah superscibed in Perrian 


Bustah of Thana Tirwah. 

Nos. 1 to 4. 

No. 1. Murder by thvgs. No. S. Mnrder—-other rasrs. 

No. 2. Murder on the rtver. No. 4. fVoundtng mth tntent to murder. 

and so on throughout the 62 headings as given above.—Each 4>undte u superscribed in Persian wah the 
year and class of crime to which it refers ; e. g. 

Bundle of Thana Ttrwah^ 1833. 

No. 3. Murder—other cases. 2 muU. 

Each nusi is superscribed in Persian on the cnvelupi' wuh the cnme,-^tdie authosity passing the ii ' 

order—and die place where the crime occurred; c. g. 

* 

No,Z. BHful murder,.^^Jomt magatratet-^Mouzak Kudowlee. t (uk 
E ach misi has of course its proper fenst or It^ of the papers it contains regularly numbered in a 'icnes, 
In the record office are depsited only those papers on which definitive orders hare bean passed. 
In cases pending, the difierent classes of crimes are divided among the different smiIuIi, and depostwd m 
separate boxes, of which die amiah in charge has the key ; and for the safe custody ot the papers tha< 
person is responsible. Tbu^ one box contains in four compartments the pending cases from Nos. 1 to 
4, and these are under charge of the deputy senshtadar. Me keeps the foUesnag register of the cases 
under hia chaige: 


Thana, 

chokee, 

lodplaoej 

where 

Icrimeoc*! 

caned. 


Names] 
of par' 
dies. 


Date of 
and kind 
oforime. 


Date of 
oast-com- 
meuntlie 
Ale of 
court. 


Value of 
property 
sMen. 


Value of 
property 
raoorded.i 


Officer 

who 

de¬ 

cided 


Cause of 
delay of 
Anal or¬ 
der. 


Date of 
euniadl- 

taL 


Date of 
being be¬ 
fore sea- 
lion 
judge. 


Date of 
return 
from ses¬ 
sion 

j«dge* i 
and num¬ 
ber of 
loaves in 
ndsL 


Date of 
return to 
mobafes- 
dufter. 


7S8 


BEOI8TBlU!l. 


Tf any case is required from the record ofitce, the person, in whose charge that class of case is, gives 
a receipt to the record-keeper, which is deposited in the bundle in the place of the misl taken away, 
and remains there till the misl is returned. The receipt specifies the number of papers contained m the 
misl. It is the business of the serishtadar continually to inspect the above register, and to see that no 
negligence occurs in bringing forward the cases; and to submit once a s^eek to the magistrate an 
abstiact showing the number of cases pending, the number in which the last older has remained unexe¬ 
cuted for 8 days, and the number in which the last onler remains unexecuted notwithstanding the issue 
of a second order and the expiry of 16 days. In the first class of cases he applies to the magistrate for 
a second order ; and in the second class for a fine on the person charged with the cxecufion of the order. 
At the end of the month the different officers dose their registers, and open new ones for the next month, 
in the beginning of whu h are entered the undecided cases of the former month; and on the 10th of 
each month a statement of the business pending at the close of the fonner month is submitted in English 
to the magistrate. A sepaiate almirah with its separate catalogue is kept for each of the following 
departments of business: 

1. Jail. 4, Eeferentes to other courts and officers. 

2. Treasury. 5. Geneial orders from magistrates. 

3. Femes. 

APPENDIX P>. No. 23. 

C. O. No. 134ofvol. 1. 

Sfr porat/taph 202<'>. 


Daily report of prisoners in the jail of Ziiiah , for the inonih of 
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APPENDIX B. No. 24. 


C. 0. No. 184ofvol. 1. 

See paragraph 2025. 

Daily hospital report for the mouth of 


Date. 

FaUenta brought in. 

Total. 

Died. 

1 

Discharged. 

Remaining. 



i 

1 

! 

1 

1 

1 

1 

1 

1 

1 

, 1 

1 i 

1 1 

1 


APPENDIX B. No. 25. 

Bt'g XXll. IHIfi -C. 
iW pamgniph\ Ui05, IWS. 

Register of assessment to be kept by chokeedaree bukshee. 


Name of 
nuibuUali. 

Names »{ 
pmidiaot 

Names of 
pel sons 
ahsewied. 

(Vst or 
proles- 
sion 

1 

Monthly 
rates ot as- 
sessraent. 

Total amount 
of Dssossnieiit 
m eneh mo -1 
buUiOi. 

■Nanv s of 
ehokis.*- 
dara. 

Amonui 
of their 
monthly 
wages. 

Oveiplus 

leuMiii- 

ini' h« 
(oiinit 

g< UUil 

Kiunarjis. and 
no j^pciiHoi 

appui^kt^ 
noticed har*. 

* 


! 

i 

1 

! 


* 


i 


1 

\ 
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APPENDIX B. 254 . 


Eeg. XXn. 1816.—D. 

See paragraph 1608. 

Monthly Btaienient of defaulters to be prepared by chokeedaree bukshee. 


Name of 
mohuUa. 

t 

Names of 
defaultmra. 

Cast or pro* 
fession. 

Amount 

assessed. 

Amount de¬ 
falcation on 
the 5th, 

Amount TO- 
luntarilypaid 
preriously to 
sale. 

Remarks, showing urhen, 
and in what maimer 
realised; and, if by distress 
and sale, the date and 
putioutora thereof. 



1 

j 






APPENDIX li. No. 26. 

C. 0. No. 4 of voL 3. 

See paragraphs 608, 927. 

Register of fines imposed and realised by the magistrate of zillah [or by the judge of zilioh ]. 


Date. 

a 

ca 

"S 

6 

Names of per¬ 
sons fin^ 

On what ac¬ 
count fined. 

4 

tM 

0 

•4J> 

1 

-JS 

1 

«« 

ts 

0 

1 

< 

Date. 

■8 

S 

,.|S 

;fO 

e 

0 

It 

0 

s 

s < 
" s 

r- 

h 

a 

•s 

If not realized 
or if remitted, 
ground to Im en¬ 
tered here. 

Octobor2tHrd 

•m 

Kamdhua. 

1 

i AssauU. 


October 23rd 

D.E. 

F.G. 

A.B.C. 


S 

5 

Ditto. 

207 

1 

Shureent 

Contumacy. 

10 

a.. 


• a 

tea 

aa* 

Bent to jail for 10 
daystnlmu ofSne. 

Ditto, 

Izosj 
1 ' 

Sheik Edu 

Affiray, 

50 

50 



i 

1 



Ditto, 

209 

Tumeesoodeen. 

Negleot of 
duty. 

25 

25 


an 

a»« 

eaa 

i 

1 

line K-pidA 
having been re- 
amted by the 
ewcriateada&t 
ofpolion. 



Abstract, lines imposed duniw tbs ttsmth of .. ion 

Bealuwd,..... SO 

Bemitted, *»*e*e^«ate«»•••»»• it •• SO -40 


Vttder |Md!«atioa by the nadr, So 
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APPENDIX B. No* 27 . 


iS« paragraph 608. 

Book of abbtract daily receipts and disbursements of the magistrate’s court, of zillah 


- . --- , 

— 

— 

— 


f 



- 

. 

... 



--— 

1847, March. 


1. 




2. 







&e. 

Ki:< aiPTs, 














t’ollector of 

1500 






< 







Foiydarec deposits, . 


,, 

• •• 

1 

• «••• 

* • » 


aa. 

10000 

te* 




Ft'rn timd, . 






« « 





... 



t bokccdnree (‘oUeetions, ... 



a* 


«••••« 

•a* 

a«a 

aai 


... 

... 



I’rotit uiid loss, . 

• 


• •• 



,, 

• «. 

• •• 

2 

10 

0 

0 


I'Ws, . 

30 

b 



47 

0 

0 

0 

3 

4 

0 

, 0 


Amount sale of utielainied propmty. 

• •• • 

*a« 

• •• 


4 

10 

0 

0 


aa> 


. t • 


(leneral Hook, . 

• • •• 

• a. 

• •• 



• • • 

at. 

• a. 


aat 

4.4 



lt<>iiiiidb and n-cn*di1s, 




• •• 

• s •• 

• a* 

aot 

aat 



... 



(\m\iPt lalior iund,. 

&c 


•• 

... 



• •• 

• 

... 


... 

... 

• 


Total, .... 

I5;i0 

8 


0 

51 

JO 

0 

0 

10005 

14 

0 

0 


Onsli balance, 

■4'tl 

2 

1 

i(> 

2021 

5 

1 

10 

1517 

0 

6 

' 


Im flit Jcni balance. 

10705 

6 

5 

1(> 

1070.5 

() 

5 


11241 

1 

0 

16 


Urund Total,.... 

12727 

0 

7 

12 

12778 

10 

7 

12 

22784 

8 

|a 

12 


DiSnV KSt-MENTS. 














Collector of 









10000 





Ktmjdaree (ie|iosits, . 



a*. 








... 

• aa 


berry tuiid, .. . 




« *• 

* 



, 






Chokeedoree cullcotions, ... 







, , 


aat • 




JhllH*^va* sas ass ••• 


,, 


• a 

• 4 4 4 k 




100 

.| 

... 



Amount of unelajmed proprty, ... 




• • 


4 

4. 

• a. 

aaaa*. 





Hefunds and re'cn’dits, . 


• a 


•• 

» »••• 




4 4 4. 



aaa 


Con\ ii't labor fitml . 

• ••• • 








•■•aaa 


.M 

as. 


Diet rations of pi isoners, 

«• • • 


f** 

as 

at. 


• a* 

a .. 

368 

1.5 

5 

10 


Miscellaneous contingeiu les, 



... 


5:il 

.5 

7 

B 



... 

• 


Total, . ... 


5 

0 

« 

.535 

5 

7 

0 

10468 

1.5 

J 

0 


CyA'4}l IMIIATICG* sas »ss 

2021 

m 

1 

16 

1537 

9 

19 

16 

1074 

8 

1 

6 


Inollicient balance. 

10705 

G 

5 

16 

10705 

11 

5 

16 

11241 

1 

0 

16 


Grand Total,...., 

12727 

1 

7 

12 

12778 

10 

7 

12 

22784 

i 

1 

ffi 


]neiiiei«n( balance,. 

10705 


5 

16 


IJ 

5 

16 

11241 

1 


10 


Advanced this day, ... 


5 

0 

0 

535 

5 

7 

0 

368 

15 

5 

w 


Total,... 

10705 

n 

5 

16 

11241 

1 

0 

16 

11610 

0 

6 

6 


Deduct mdUciont balance. 

• aaaa 


a 



■ *« 

a* 

... 

8530 

8 

11 

2 


Kemainuig balance, . 

10705 

ii 

5 

Id 

11241 

1 

1 

ie 

6079 

7 

7 

_ 

4 



•9 A 
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APPENDIX B.‘No. 28 . 


Se^ paragraph 608. 

Register of subsistence money paid to witnesses by government. 




1 . 

S. 

3. 

4. 

5. 

6. 

7. 

3. 

9. 

10 

11. 

N umber 
of 

cases. 

Nature 

of 

charge. 

Name of 

prose* 

cutur. 

Name 
of defen- 
liaiit. 

1 Bate of 
atten- 
duiiue of 
prose¬ 
cutor. 

Date of atlen* 
dunce, and 
names of the 
-nuiiesHos. 

Bate 
of d< par- 
ture. 

1 

Number 
of days 
dieting. 

Amount 
of each 
day's diet 

Total ex¬ 
penses. 

Grand 

tutaL 


APPENDIX B. No. 2f). 


See paragraph 608. 

Register of subsistence money deposited by parties to suits. 


1. 

2. 

3. 

4. 

fi. 

b 

7 

8. 

S*. 

to 

Nutnbei 
of d( po¬ 
sits. 

Nann of 
piamtid 

Bate of 
dc{)0sit. 

Amount 

of 

dep'Jbit. 

Attcnduii'e 

of 

witnesses 

Amount 

ol 

dieting 

Amount of 
suqduH m 
band. 

Date frf sen* 
twice or 
final order. 

. 

Bate of fe¬ 
ll tuni of 
mpnoy. 

Bemarks. 








See paragraph 603. 
«»k of priHiiiers’ ratiiHis. 
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APPENDIX C. No. 1. 


C. 0. No. 136 of voL 3. No. 1. 
See paragraph 264. 


Tnrm of proceeding 
of conviction. 


Charge. 

rupees. 


Proceeding of the foujdaree court of zilkh dated 

Present 

A. B. 

Prosecutor. 

Butgiiuy ill the house of the prosecutor, and theft of property of the value of .50 


J 


W. C. B. Esquire, 


Magistrate. 

j C. D. 

( Defeudant. 






The prisoner having been arraigned on tlie above ciiarge, and pleaded not guilty, the following 
vritnesses were examined for the prosecution. 

E. F. 1 Who were present when the prisoner was apprehended in the art of committing the 
G. il. J offence. 

\ To the feet of the property, found on the prisoner, belonging to die prosecutor. 

K L. y 

N. i , 

0 p t prisoner s character. 

The undermentioned witnesses were examined for the defeuoe, 

Q. K. "I 

j, .j, j *®* “P prisoner. 

U. V. 1 

J-* > To the prisoner’s character. 


The charge having been proved by the evidence of the witiwtsea for dns pMSeraidon, who wwe 
present when the pnsonet was apprehended in the act of committing the crime wUh whtoh he is charged, 
and to the discovery, on the person of the pmoner, of jiroperty belonging to the prosecutor,— the 
value of such property hot exceeding SO rupees ; 

It is hereby ordered, that the pi^er be conSned in the ppawd, |8j| fif district fora period, 
of two years from this date, and be kept to bard lah®* fe trim*; Ws i m > 
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APPENDIX C. No. 2. 

C. 0. No. 138 of vol. 3. No. 2. 

See parage4ph 265. 

Frocef ding 9 f the foujdaree court of allRh dated 
Present W. C. B. Esquire. Magwtrate. 

ffi 

Charge. Burglary in the house of the pro<>erutor, and theft of property of the value of 60 
rupees. 

E. P', Witnesses examined. 

Whereas the charge against the prisoner has not been proved by the evidenie adduced on the part 
of the prosecutor, 

It IS hereby ordered, that tbe ptisoner be released. 


Form (if urueeeding 
ot oiquitlai. 


APPENDIX C. No. 3. 


C. O. No. 138 of sol. .3. No. 3. 

See paragtapht 266, 660. 

Proceeding of the foujdaree court of sdkh dated 
PicsenL W. C. B Esquire. 

A. B. 1 1 C. D. 

Plaintofl’. / J Defendant. 

Charge, Murder of 

The folloaing witnesses weie oxannn(>d on the part ui the pioseeutor ; vi/ 

* > Eye sntuesses to the murder. 

G. II. J ' 

1. J. 1 Witnesses to the fact oi a pievious enmity between the prisoner and the 
K. Li, j 

M. N. ) fKaa eawfaravtaais flan flrirrarPttla 


Hum if t'r >cc<»<Uti(! 
0 »« « • III tbe 

sessuiui) (.1 tab 


1. J. 1 Witnesses to the fact oi a pievious enmity between the prisoner and the d coasr i. 

K. L, J 

M. N. I Witnesses to the confession of the prisoner before the darogah. ' 

0. P. / 

The following wtnessaa ware examined for the defence} 


I To an alibi pleaded by die pdbdner. 

S. T. J 

With reference to the evidence for the proseculion, it is licrehy ordered that the prisoner be com* 
mitted to take his tnal ui the sessions court of tlie distnct, charged with the murder of } that the 
prosecutor and witnesses he bound over to attend in the sessions court} and the prisoner be questiened 
as to any evidence he may wish to have summoned On his dial. 

9 B 
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MI8CBLLAKK017S FOBUSn 


Uenentl foim of 
oftth to bo a4niini8> 
torod to ui English 
witness 


Fonn of affirmstion 
to bo inadf b> Maho* 
medan dopoitoiits 


Form of affinnation 
to be made b; Hindoo 
deponents. 


Form of oaths to 
be taken bj justuie 
of peace. 


APPENDIX 0. No. 4. 

Tern shall true answer make to all such questions as shall be demanded of you; so help you God. 

Oi, 

The evidence you shall give in this case shill be the tnithi the whole truth, and nothing but the 
truth; so help you God. 

iVbte.—lVhile this form is repeated to the witness, he is to hold the Bible in his band, nnd at the dose of it to 
kiss the book, thereby appealing to ITeaien for the truth of what he is about to diHclossb But it la not absolidsly 
necessary to use this form, if die witness has a const lentiuus objection to the mode, or professes a religion 
which binds him by a different obligation, for oaths are to bo administered to all persons according to thdr 
opinions, and as it most affects tlieir consciences. A Quaker or Moravian required to pve *videj|je ui a ocinunal 
case may, instead of taking an oath in the usual form, be ptnmtted to make a solemn affirmation or declaration 
in these words “ I, A. B, do solemnly, sincerely, and truly du lare and aftm”, which has the same force and 
efiect in all courts of justice, and other plates where by law an oath is required, as if such Quaker or Moravian 
had taken an oath m the usual iorm. CAtt/y’s Burn’t Jmtwe. 

• 


APPENDIX C. No. 5. 

C. 0. Nos. 44 and 48 of vol 3. 

See parafjtnphi $ 0 ^, 1720. 

(JbslL yol if A d!t 0^4.11 

uV A ^ jy\ ^ 


APPENDIX C. No. 6. 

C. 0. Nos. 44 and 48 of vol. 3. 

Sfe parafftapht 368, 1720. 

« • ^ tk 

wTfSr ^f?npr?r wtl^ jupr arr^l 

WSJ '9 »r«j ’T®! f%f ;ri 

APPENDIX C. No. 7. 

SeejMzrofpvph 646. 

Oath oi Ajumoiaho*. 

I, A B., do rincerely promue and swear that I wUl be fythful and bear true ,aUeg»nee to her 
Majesty Queen Victoria. Bo help me God. 

JL» Bt 

Sworn in court by the said A. B this day of in the year of our Lord 184 , at before me, 

W. C. B. 

e Mt^rcde (or at ike eau mtqr f>o)> 



AFPENfClX €.*>~MX6dttIitiAKe<M7l» EOBlfS. 


Hi 


Oath of Ornoi. 

I, A. B., do flirear that, ai jiutkse of the peace for tihe Protiaoas dependent on Fort William in 
Bengal, in all articles in the Queen's Commission to me directed, I will do equal right to the poor and to 
the rich after my cunning, wit, and power, and after the laws and oustoms of the realm and statues thereof 
made; that 1 will not be of counsel of any quarrel hanging before me; and the issues, fines, and ameroi> 
aments, that shall happen to be made, and all forfeitures which shall fall before me, I will cause to be 
entered Without any concealment or cmbcz/ling, that 1 will not let for gift or other cause, but will well 
and truly do my office of justice of the peace in that behalf; that I will take nothing for my ofllce of 
justice of the peace to be done, but such salary or fees as shall be expressly allowed me by lawful autho* 
rity; and that I wUl not direct or cause to bo directed any warrant by me to bo made to the parties, but 
will direct them*to bailiffs or constables lawfully appointed or other indifferent persons to do execation 
thereof. So help me God. 

A. B. 


Sworn in court by the said A. B this 


day of 


in the year of oar Lord 184 , at 

• w ( 


before me, 
B. 


Magistrate (or aalhe cage may he). 


• APPENDIX C. No. 8. 


C. 0 No. 234^ of vol. 2. 
See paragraph 670. 


To the session judge of 


Sut, 

I beg leave to report to jou that I have this day committed E. F. and G. to the seiaionv 
court on a charge of murder. 

2. The prosecutor and the witnesses lioth for the prosecution and (he defence, can be in attendani.« 
on the 10th instant, or any day after that date that yoa may be pleased to fix. 

8 . X request you will liave the goodness to uibmale to me on what day the parties sha!) 1 m> d.roi'ted 
to attend on your court. 

I am Sii, 

Your obedient servant, 

hf June 1847. A. B 


To die magistrate of 


Magistrate. 


Sib, 

In reply to your letter of Ist instaal, 1 beg to inform you that I shall be ready to 
proceed to the tnd of the piiaonera on the 11th instant and request the favor of your causing all the 
persons concerned to be in attendance at l!he sessiona court house at 10 o’clock a. If. on that day. 

1 am, Sir, 

Your obedient humble servant, 

2d June mi• C. D. 

Session Judge. 


Form rtf JetJw* iVnm 

It 

judge mtiiuating the 
of pn- 

MiUirs f« tee S4WI4HM1 


and of the judgt s 
reply. 



Form of calendar of commitment. 
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Cf 0. No. H of Tol. 2, ipMM. 2 wad 8. 

See paragraph 767 , 959 , 

Form of tho rocord of « crimiiul trial, lield beforo a aeasion judge. 

S. The proeeedbtge are aU to be written on eotmtrg paper 12 | by inches, 

liat of the papers according to their numbers of the Inal No. of the sesuons of sillah for the 
month of t84 . 


1. Kxammation of the prosecutor. 

2. Pleading of prisoner Bindrabun Das. 

8. Pleading of prisoner Hurdyal. 

4. Deposition of A. B. witness to the occur* 

rence, 

5. Drposidon of C. D. ditto. 

6. Deposition ot £. F. diuo. 

7. Deposition al O. H. sntness to the sooruthal. 

8. Deposition of L iK. ditto. 

9. Soo|j|lthal. 

10. Deposition of the civil surgeon. 

11. Translation of ditto. 

12. Deposidon of L. M. witness to the confes* 

nons made in the mofussil. 

18. Deposition of N. 0. ditto. 

14. Mofustdl coitfession of prisoner Bindrabun 

Das. 

15. Persian translation of ditto. 

16. Mofussil confession of pnsoner riurdyai. 

17. Persian translation ditto. 

18. Deposition of P. R. witness to the confes¬ 

sions made in the foujdaree court. 

19. Deposition of S. T. ditto. 

20. Fou|daree crmfesnon of prisoner Bindrabun 

Das. 


2U Persian translation of ditto. 

22. Foujdaree confession of prisoner Hurdyal. 

23. Persian translation of ditto. 

24. Deposition of 17. V. witness to the appre- 

^nsion of prisoners. 

25. Deposition of W. L. ditto. 

26. Deposition of J. S. witness to the finding and 

identity of the property. 

27. Depomtion of A. M. ditto. 

28. Defence of prisoner Bindrabun Das. 

29. Defence of prisoner Hurdyal. 

80. Deposition of B. P. witness on the part of 
prisoner Bindrabun Das. 

31. Depmition of C. N. ditto. 

82. Deposition of H. B. witness on the part of 
pnsoner Hurdyal. 

38. Deposition of S. D. witness on the pert of 

both prisonws. 

84. Question proposed to tliu Li., offiuee 

35. Reply of the law otBcor. 

36. Second (^uesttoii ptoposed to the law olRcer. 

37. Reply of the law officer. 

88. Order. 

39. Calendar. 


Record. 

* 

Court of the session judge of aillah . TntI No. of the sesuons for die month oi , 184 . 
Case No. of the mi^istrata’B calendar for the month of , 184 • 

Gfovernment. Proaecutor. 


L. S 


1. BMrabun Das, son of Heerammd, aged 86 years, 1 . 

2, Hurdyal, ton of Govind Perihad, aged 50 years, J “**“”*”• 

Charge, Murder. 

% 

(TrmoepihJ 


A. B. 

Smikm) Judge. 


Iffok. Jlndbmhte4n^kWheisEn^idalktiJpagengi«mid»m,eaAwhatJdtmt,ing^ 
7% are ftxmifatol rte/ew «iiw«d IS tie 

9 C 
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> ' > M MtBoitJUirtotfi roftuSi > ‘ 


of trial No. twld in iba court of Kmana of riUah ' bofttro lltr. A, B. tearion Judgo^ aitd in tbe pretenbe of 
M. A. lai* ofBoert case No. of the magiatrale'i catondar for the month of , 184 : on the day df , lfi4 . 

yult.—lt the tna! is not concluded in one day, it it to be specified in this place. 

Government Proieculor. 

1, Bindrabun Das, son of Heonwund, aged 86 

2. Hiirdyat, son of Govuid Pershad, aged SO years, J 

Charge, Hurder. 

Date on which the offence was perpetrated, 184 . 

On the day of , 184 , corresponding with the day of , 126 , B. S. bodi pa,r(ies were produced iu court, 
at tite time appointed, together with the weapon, and articles of property. 

I 

Deneripewn of the weapon. In this place is to be inserted a description of the weapon, or other instrument, 

said to have been used in the perpetration of the act charged, mentioning its 
length, breadth, and weight, the place where, and the circurastuices under 
which it was found. [6Ve para. 769]. As, e. g. 1. an iron bound club 4 
hands long ; of the thickness towatds the handle of a finger and thumb, and 
towards the lower end bound with iron to the tbichucss of two jlngers. The 
weapon was stauied with blood, and was found in the thatch of the prisoner 
Bmdrabun’s house. 


Description of the arhckt. In this place is to hemserted a description of the articles of property, mentioning 

the numbers and marks, and tlie place where and the circumstances under which 
each was found. As e. g. 2. A piere of an old dhotee stained with blood, 
foimd ui the house of the prisoner Ilurdyal, pointed out by himself. 3. A 
pair of silver bangles found buried under the wall of the house of the ptisoner 
Ilurdyal, pointed out by hunself, weighing , 


1 . 


2 . 


4. 


5 . 


6 . 


7. 


8 . 


9. 


Deposition of the prosieutor. When the government vakeel is prosecutor, a copy of his written statement is to 

be inserted m the record: and if any other person is prosecutor, his evidence is 
to be taken on oath or solemn affirmation. 

Pleading of theprmm t Buulrahm. The prisoner is to be called ujioii to plead “ guilty" oi not guilty” to the charge. 

\j!}eepara. 776.] 

Fiftuhng of the prisoner Ilurdyal. 

Deposition of A, B. witness to the If there should be any discrepancy between the evidence of the witness in tlie 

oecurrenre, sessions court, and before the magistrate, the session judge is to question him 

thereupon, and to record his answers. [Atec para, 788.] 

Deposition of C. D ditto. 

Depohiiion of E. /. ditto. 


Depositiou of G. II. wUnea to the 
sooruthal. 

Deposition of /. K. ditto. 

The original sooruthal. 


After the witness has given his evidence, the written sooruUia! containing an 
account of the body is to be read over to him, and he is to be called upon to 
verify Ills signature to it. 

After the sooruthal has been proved, the original is to be placed on record, and a 
copy under the signature of the session judge and seal of the court ii^ fo be 
insetted uwtead «f the original hi the inagistrafe’a file, [See p««i. 936.] 
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10. Diifu>tith» tfikt mil $urg«m, and 
mftive doctor. 


11. Oordoo iraailatioH of dkp oAotw. 

12. DepoiUion of L. M. wUncst to the 
eotfettiotu of the pritonert made in 
the mofueM, 

13. Depoeition of N, 0. ditto, 

14. The origiinal mofussil eonfetsion of 
the pruoner Bmdrohun. 

13. Oordoo translation of the above. 

16. 7%f> original mofussil confession of 
the prisoner Hurdgal. 

17. Oordoo translation of the above. 

18 Deposition of F. B. witness to the con¬ 
fessions madeinthe foujdaree coHrt. 

ly. Deposition of S, T. duto. 

20. Original foujdaree confession of the 
prisoner Btndrabun. 

21. Oordoo tramlation of the above. 

22. Ongtnal foujdaree confession of the 
prisoner Hurdgal. 

23. Oordoo translation of the above. 

24. Deposition of H V. witness to the 
apprehension of the prisoners. 

2!i. Deposition of H'. L. ditto. 

26. Deposition of J. S, witness to the 
finding and reeognition of the pto- 
pertg. 

27. Deposition of A. M. ditto. 

28. Defence tf prisoner Bindrabun. 


29. Defence ^prisoner Hurdgal. 

30. Dtptmtion of B. P. witness on the 
pgrt if the prisoner Bindrabun. 

31. Deposition bf 0. H. ditto. 

32. IkjMltion tf it R. witneu m the 
part of die prisoner Hurdgal. 

38. Depoddtmtf 8.D.u>iitneisinbtha^ 
tfhothpritoners. 


td the <Ai|;eoB whe exunioad dMi>od]rt«<M)r if be is efaeeM Oiet of 
the aetiv«,4ector on oeth [or solemn affitmstionj'^sntd e treoslettoii into 
Oordooi if it hes been given in fingluh or eny odier languege, are to be {ilaced 
on record. 

The evidence of these witnesses is to be taken as to the time and manner of tiie 
confession being made, and as to the tenor of it; and afterwards the original 
confession of die prisoner is to be read over to each witness, and be is to be 
called upon to verify his signature to it. 

After die confession of the prisoner has been proved, the original is to be filed on 
the record, and a copy under the signature of the session judge and the seal of 
the court is to be inserted in the magistrate’s file. 


See the remarks made on No 12. 


See the remarks made on No. 14. 


See the leniarks made oti No. 4. 


After the close of the evidence for the prosecution, the defence ui die prisoners 
and their mufussd and foujdaree cmifeasions are to be read over to them, and 
they are to be asked whether they made the (‘onfesttous under tmpiopsr inHu* 
ence, by promises, intimidation, or threats: and the prisoners are to allowed 
to call any witnesses. 

See the remarks made on No, 4. 



m 

14 . Qsttiimpf&poHdtotJ^Umoffieir, 
84. Bepfy of the Um officer, 

36. Second que^n propoted to the law 
officer. 

37. Reply of the law officer, 

88. Order of die seedon judge. 


* 

Hw ]|ir i* b «)4^«bf^er the mm dheapi fats beea tfibit 
tib priwnen or fib. ' < ^ . 

At the bottem b the firtra, the kw officer is to attest it with his seel and 
signftture. 

The law officer is then to be questioned as to die proper aentenoe to be passed an 
the prisoners. ' . . s ' ' ►'% * 

See remarks on No. 85. > . < 

The session judge is to record his own ophdon as to dn eentefiee whksh Shoohl be 
passed on the prisoners: and is to note the date on which the proceedings closed. 


APPENDIX C. No. 11. « 

Reg. XX.lsI?, No. 1. 

See paragraph 1576. 


Certificate of despatch of burkundas by darogah. 


Name of the 
burkundas. 

Case. 

Date and time of 
despatch from the 
tiiana. 

Date and time of 
arrive! at the UiS-i 
gistrate’s court. 

pate and time 
«f tItspKtHie 
from the ma¬ 
gistrate’s court. 

Rbmaiucs 

Mootee Sing. 

Murder 
Motee Ram 
vs. 

Nuttoo & others. 

10th March, at the 
fifth hour is the 
day. 

12th March, at 
the third hour of 
the day. 

13th March, at 
the fourth hour 
of the day. 



APPENDIX C. No. 12. 


Beg. XX. 1817» No. 2. 

See paragraphs 1167, 1785, 1792. 

Chalan or despatch of prisoners from the thana of ^illah of 


Name and 
liesidenceof 
the com- 
fdainant or 
bosecutor. 


Names of the pri¬ 
soners and their 
plaee of residence 
also the name of 
Ithepemmnah and; 
of the landholder, 
or thrmer. 


Abstract of the 
odeneeandthe 
date of Its oc¬ 
currence and 
also the date of 
the nnne, com- 
pbontoriafor- 
ination. 


Raindyal, 
inhabitant 
of Mousa 
Serai Akei. 


1 Jeesook, inha¬ 
bitant of mottsa 
Jaunsut, pergun- 
nah Dnlmow, in 

the estate of 
Ramsing, aumeen- 
dar. 

2 Matab, inhain- 
tantof moiua 

JPahare&wmwen- 
dsr, and perguor 
nsh as above. 


Batglary and 
wounding on 
the 5th of April 
ie4& Complaint 
madeonthefith 
of April. 


Date and 
time of 
theap- 


sion of 
the ac¬ 
cused. 


Where 
appre¬ 
hended 
and by 
whom. 


<^*he 
moiming 
of the 
ISdiof 
A]^ 


Sp Mat' 
[too i^o- 

TO 

im« of 
|3aiuueet.| 


Date and, 
time of 
the ar¬ 
rival of 
the ac- 
|cnaed at 
the tha¬ 
na. 


Date and timel 
of hie des¬ 
patch to die 
ludder sta- 
tioo and nn- 
der chaise of| 
WhathmiiiB- 
daa. 


Names 
of the 
wit¬ 
nesses. 


4 


(hi the 

evenbrn 

imW 


>4 * i V , 


jDntheoven- Bood 
%o^lM «ng, 
of j^riljadsr 
dte os«h% or B^dnah. 
:l|w»sfa|K ^ £lMda<^ 
biAib. 

nwbiiB* 

* t 




APPENDIX fOBUS. 753 

AMtoX.a Ko. n. 

ftjg.TOLKTa, 1817. 

See paragraph^ 1177, 1657. 

Chalan or despatoli of poverty from the thane in the district of . List of property foand in the 
house of and despatched to the foujdaree court, under charge of on the corresponding with 


Number 
of the 
chalan. 

! 

Nnmber 
affixed to 
to each 
article. 

Name or 
descrip¬ 
tion of 
the arti¬ 
cle. 

1 

4 

1 

i 

Estima* 
ted value. 

In what i 
place 
found. 

Date and 
time of 
folding. 1 

Names and 
residence of 
the witnesses 
in whose 
presence the 
property was 
found. 

Name of the 
person on 
whom or in 
whose pre¬ 
mises the pro¬ 
perty was 
found. 

Abstract particu¬ 
lars stating what 
property u claim¬ 
ed as plundered 
orsioUn, and what 
M deuued suspi¬ 
cious. 


1 

1 








APPENDIX C. No. 14. 

Keg. XX. 1817, No. 4. 

See paragraphs 1658, 1664, 1673. 

Statement of crimes of a heinous nature, asceriainud to have been cummitlcd or attempted within the 
limits of the thaaa of during the month of 



ji’umber of | 
Committed.,Attempted,I odbndors | 

UlUl u> I« 


Number ar* 
pnbntdeo. 


lUauAaae 


1 

s 

3 

4 

5 
0 
7 


8 

» 

10 

II 

15 

13 

14 

16 

15 
17 
« 
IS 
SO 


TlMiatee, attended with murder, 

Ditto, with wounding, 
himfkie daooitee, 

Itiver deemtee, 

Wilfrl murder, 

IfMhem, or malicioiu wounding, 

Highwayrofabwy by footpads, attended with 
murder, wouBiUBg, or other (ucumataBoes 
ofagmuation, 

Stmulehighway robbery by footpads. 
Highway mbb^ by horsemen. 

Cattle 

Homicide, 

Aifrays and riots of a serious nature, 
J^Kunr, attended with murder or wounding 
or other oircumstanoes of aggravation, 
Simnto bsjfglMy, 

Thmte, tauseemg Id rupees, 

Ditto under 10 rupees, 

BbecMi^ Stolen {Wopeily, 

Arsott^ 

CotmutnHting the coin, or nitering base com, 
Suicide, 


N. R ®be nnmber of aooidental deaths, whether oeoarioned by foOing into rivers, lakes, or wells t by wild 
beasts, venomous annuals, or other onuses j also any oonstden^ lUortality, whether mxicooding from mmme, or 
other cause { and any extraordinaty event which auy be brou^t to ^e knowle^ Of the pohiM! offiours daring 
tho month; sre to bSlioticed at the foot of this statemonti 

9 D 











m 


womn. 


APPENDIX 0. Ifo, Ih 


Reg. XX. 1817, No. 21. 

See paragraph 1802. 

Notice. 

All Europeans, not being in the service of Her Majesty or of the Honorable Company, are hereby 
enjoined on the requisition of the darogah of jxikce, withm the hmits of whose jurisdiction they may 
be residing, to report themselves in wnting to the magistrate of the district, on a separate paper, 
drawn out after the form sulqoined: 

(To be signed by the Magistrate.) 

Statement of Europeans, residing mthm thejwudictmt of the Uiaaa of 


t 


Name. 

Place oi 
residence. 

Native 

country. 

1 

Employ¬ 

ment. 

Year of arnval 
111 India. 

Authority for re¬ 
siding in India, 
and date. 

Authority for re¬ 
siding in this dis¬ 
trict, and date. 

1 







! 



APPENDIX C. No. 16. 

C. O. No. 218 of vol. 2. 

See paragraph 2289. 


Statement of a prisoner recommended for release in consequence of bodily infinnity. 


1 

2 

3. 

4. 

5. 

6 

7. 

8. 

9, 

Name ui 
pnsonei 

Sex 

Age. 

C'ast and 
piolession 

Crime. 

Sentence 
and date. 

By w hat 
authunty 
passed 

Unexpir- 
cd period. 

Nature oi complaint 
ui consequence of 
which the pnsoner 
is recommended for 
release. 

1 

1 






1 



On aSK RFVBitsfi. 

10, 

11. 

12. 

Declaratioa of the civil surgeon. 

Opifflon and remarks by magistrate. 

Ditto by sesnon judge. 
















An>B«Dix -a' K«. i7i 


C. O. No. 105 of vol. 3. 
paragraph 2120. 


Descriptive roll of convict sentenced to iaprisenment for Me’ (or yeers) who escaped from confine* 

ment on the M 184 . 


•3.- 

1 1 

Szj ^ 

Cast & age. 

Besidenoi!:. 

Crime and 
date of seu* 
tencc. 

Whence 

escaped. 

Remarks. 

Village. 

Pergunnah. 

District or 
country. 








To contain description of fu¬ 
gitive’s person, notice of any 
reward offered for his appre- 
hensitHi, or other particulars. 


Zillah 


Magistrate’s office, 
the of 184 



A. B. 

Magistrate. 


APPENDIX C. No. 18. 


C. 0, Nos. 183 and 204, of vol 2.— 

See paragraph 2257. 

Statement of convicts sentenced by the session judge, without reference to the nixarout adawhit, to im¬ 
prisonment in banishment at a jail delivery of , for the month of , 183 . 


1. 

■ --.*-■ 

8. 

a 

5. 

6. 

7. 

1 

1 

No. 

Names (ff con¬ 
victs and of 
ffieir fatlwrs. 

Cast. 

Age. 

Crime. 

No. of each con¬ 
vict in the jail de¬ 
livery statement 
No. 1. 

,Datc of sen¬ 
tence of session 
judge. 

Sentence. 


tariTO' w w 0 t - « 


1 


r .. 

1 

* 1 

u t ivn 1 ) 

' i 

ibsMrM aUMlnuii&M 






















m 


MIM!!Blt,lWUtBdUe VOBIttki < ' 
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APPENDIX C. Sot »i 

C. 0. Nm. 183 •») >04 tf toI. 3^B. 

See paragraph 2287. 

Stotemeat of ewjvictt senteoetd by the seaaion judge, without reference to the nummut adeedut, to 
imptuonment in banishineut at a jail deliveiy of , for the month of , 183 . 


1* 

2. 

3. 

4. 

5. 

-1 

6. 

7. 

8. 

9. 

i 

» 

No. 

Names of 
coinicta and 
of their fa* 
thers. 

Cast. 

Age. 

Crime. 

No. of each 
convict m the 
jail dekvery 
statement No. 1. 

Date of sen¬ 
tence of ses¬ 
sion judge. 

Date of receipt 
by the magis¬ 
trate of the war¬ 
rant of the ses¬ 
sion judge. 

Sentence. 











APPENDIX C. No. 20. 


C. 0. Nos. 183 and 204 of vol. 2.~C. 
See paragrapht 2257, 2268. 


Statement of conncts sentenced by the nizamut adawlut to temporary imprisonment in banishment, or to 
perpetual unpiisonment in the jail at AlUpote, or transportatioD beyond sea. 


1. 

2. 

3. 

4. 

n 

6, 


8 . 

No 

Names eHf con¬ 
victs and of their 
fathers. 

Cast. 

i 

Age. 

Crime. 

Date of sentence 
of mzamut 
adawlut. 

Date of receipt of war¬ 
rant of session judge 
for carrying the sen¬ 
tence into MxOca^ch. 

Sontenee. 


i 



i 

i 

1 

1 




































Arg^nm. ^ ^07 


APp£Nmx c, m.n. 

C. 0. Not.^7 «nd 25 of irol. 1, iUl4 Ko. 20 of vol. 8. 

See pttrdffrAph S®71. 

Liit of prlaoners sentenced by ths nissm'Ut adtwiut to be transported. 


Names of priixmers and of 
their fathers. 

Description of 
prisoners. 

Crime. 

Date of sentence 

Period of trans{iortstian. 



i 

i 


% 


APPENDIX C, No. 22. 

C. O. ]S*». 295 of vol. 1. 

See paragtaph 2242. 

Certificate, showing when the sentence of the undermentioned prisoner will expire. 


1. 

2. 

3. 

4 

6 . 

Name of prisoner. 

Crime of whu-h 
he has bera cun* j 
viited. 

Period ot impri¬ 
sonment to which 
he IS scnteni ed. 

Date of the war¬ 
rant. 

Date on whidt the poriml 
ot his sentcnio will expire. 


1 

1 


I ' ‘ 1 

1 


APPENDIX C, No, 23. 

0. 0. Sup. Pol. aT Ko. 10 of 1842. 
See paragraph 1915. 

Begister of Ministerial Officers dismissed. 


1 . 


IpS. 


3. 


4. 


5. 


y. 


IS'laieof 

dumissed 

offiuer. 


KAmeoflus&< 
Uasr and place 
of fakbir^ 


Office held 
by him. 


Canse of 
dismissal. 


Date of dfis* 


Oes^tjioR of hif 
person, noticing «m 
peoidiariries of speech, 
form, or fimtnre. 


Eeroarks. 





m 


HISCKLIJlsmOUfi IVOKKi. 


APPENDIX 0. No. 24. 


C.O.N 0 . 73o{vol.3. * 

See paragraph 1905. 


HeCura of the names of serishtadar, pahhkar, and naeit of the diitriot of 


Name of the 
officer. 

Appointment 
hclu bj hun. 

Wlien nomi¬ 
nated, and bj 
whom. 

Age. 

Number of 
jeura in the 
public service. 

Schedule of the 
landed property 
possessed by hun. 

General 
remarks as 
to qualifica¬ 
tions, &o. 

A H. 

Serishtadar. 

In 1825 by Mi 
C.I>. 

45 

23 

One talook at a 
Jummah of 350 
Ki. in ziUah E. 



1 

1 

Paishkiir 

i 


i 

1 





Na/ r, 







APPENDIX C. No. 25. 


C. O. Nos. 115 and 12SofvoL 3. 
See paragraph 1906. 


Miiusterial officers of the Civil Court of Zdiah dismissed from office for misconduct. 
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APPENDIX 0. Np. 26. 


C. 0. S. D. A. Nos. 34 tod 193 of vol. 3. 

See paragraph 1951. 

Report of the result of the inouiiy as to the sufficiency of the security given by the officers of the Report of revision 
court, made in the tnontn of December 184 , under the Circular Order of the Sudder ofjecuriUesof mi^. 
Dewanny and Nizarout Adawlut, dated the 23rd September, 1831. or 

property. 


Name and designatitm 
of the officer required 
to give Mourity. 

Amount of secu¬ 
rity required. 

Names of the 
Burcties witli the 
date of their en¬ 
gagement. 

Names of new secu¬ 
rity, the old sureties 
having been changed. 

Remarks. 



i 


• 


Certified that 1 have revised the securities of the officers above mentioned, and that I consider 


them good and sufficient. 


(Signed) A. B. 

Judge or Magutrate (as the case mag be,} 


APPENDIX C. No. 27. 


{\ 0, No. 18H of vol. 3. 
See paragraph 1965. 


If y/U OJ) 

^ gjjfiit fc jbube SutjA Ci^iib (OS. usJlihe s tfAu jsfc 

j ji U*l (jr Uyaj ji, JUjj afiiMi 4 ** ^ e)f^ 

yjyS Jifiie fjtk j^jkic ^ gjj^Aie J**^*t#* If d<**^ ‘*"W 

i/jjji C-. sj^ jjI ^ *y k ^ ^ jI/*! wi 

ijj jj] Hi tri ^^ ^ yt*lf 

jtii, Hj y Uii iayA* oiikjta- jji ttuy hi sst y jy** 

'■ir^ jy*f **4?> ^ JJ/l.tf*lU« e tftlAi Ul* yr*l** *4^ 0*1*. y/ljf 

A-jf (•^ C..^.W|lXWi tf yl^ lli4 4 


Formula (,k pre¬ 
paration of xiHttrtty 
bonds. 


a 



m 


VIS«lCil.AiCnQf7B i^SlUk 


APPENDIX C. No. 28. 


C. O. No. 104 of vol. 3. 

See paragraphs 2850, 8434. 

Besrription roll of Insanes fcvwarde^ to the Insane Hospital of 


from zili^ 


1. 

2. 1 3. 1 4. 

S. 

6. j 7. 

6. 

Name of 
patient. 

! 

Names of i 
nearrelatiios 
or membets of 
his family. 

riaoeofresi- 
denoe, mclnd- 
iiif; names of 
villagi*, per- 
gunnah, and 
allaii. 

Cast, occu¬ 
pation or 
trade. 

Age. 

List of ardclesas 
cloths, &c. belong-i 
ing 1o the patient 
and Kent with him | 
to tho asylum. 

Ciicamstances 
timt led to the pa¬ 
tient having been 
put under restraint 
and sent for eon-! 
fincment in the 
asylum. | 

Remarks. 

Abriefhisto- 
lyofthe esse, 
the snpjposed 
cause of insa¬ 
nity, &!!. 



1 

*■ 







* Column 3. 

Column 4. 

Place ol resi¬ 
dence, pniiessiun, 
and age. 

List of patient’s property sent with 
him to asylum es well es of any sold to 
meet chaiges, with amount reM.sed by 
su( b sale. 


In the case of Insanp European British snbjeets, 
a«nt un(I«r Ctroiilar Ordsr, No. 85, datad 8Uth 
Apiil 1841 fa. pai€t. 3430J eolumaa 8, 4, 5, and 6 
may be eompreased into two coluiana, as shewn in 
the margin.* 


APPENDIX C. No. 29. 

See paragraph 2338. 
AlediLol Code. Foim A. 


Monthly report of the patiente in tho Insane Hospital at for the mouth of 


Names. 

Age. 

^ UuupatioD. 

Admitted. 

Discharged. | 

mm 

Remarks. 

i 


i 



nn 



Strrgnn m charge. 


*wiB!wa«nww(sBeww«eaH“wa[WWBBs*.wsBBrwwe~w«"B«»re~^weBies«»swwsBS8aBaBs***»w 
Ahsliacl of patients in the Insane Hospital for the month of 



; Emfuning. 

Admitted. 

Total 

ptscharged 

Died. 

Remaining 

Remarks. 

Males. 

Petaales. 



f 





1 

'TotaL 









Svrgton in charge. 
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UI80SI.I.AlfSOtI« X'OBMS. 


NomiiuJ Betum of Serranta attached to the Institutaon. 



Account of Miscellaneoub Contingencies during die year of 184 . 



APPENDIX C. No. 31. 


C. O. No.6lofTOl. 3. 
See paragraph 3429. 


Form of pnuaipimpnt 
to lx- taken from mr- 
lio8, who andertalie 
rhe safe ciwtody of 
insane pursuiu. 


Wlierew the court of nizamut adawliit (or sessions, at the case mag be) did by their warriuit under 
date the of 184 , order and dueet that A. B. convicted of having committed the act of 
wliile in a state of uisanity, should bo hept in safe custody uiiril lus retarions or friends should furnish 
scouriij to the amount of Compafly’s rupees to take proper care of die said A. B. and fuither bind 
themselves to prevent die said A. B. from committing any tmt injurious to the person or property of any 
one, and iurther until the said court of nizamut adawlut (or sessions) should be satisfied that the said 
A. B. might be delivered over to his relations or friends without danger to the community : we, the 
undersigned, C. D. of and £. F. of do hereby engage and bind ourselves and heirs in the sum 
of Company's rupees to take proper care of the aaid A. B. and to prevent the said A B. from 
committing any act injurious to the person or pi^irQr of any one { in default whereof, we do hereby 
acknowledge ourselves and heirs to have forfeit^ to 0ovenunent the sum of Company’s rupees : 
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and for the non-fulfilment of tini our engagement, ^e aforesaid sum shall be levied from us and our heirs, 
and from our property, agreeably to Section 4, Regulation VI. 1818. Provided, however, that it be 
optional to us or our heirs, to obtain a release from this engagement, on making over the person of the 
said A. B. to the magistrate, whenever we may so desire. For the performance of the above conditions 
we pledge the undermentioned property. Bated in presence of 

The projwrty pledged in this deed belongs to the sureties, and is worth rupees. 

L. S. Nazir of the Court. 


a * 

t» « • , 

^ *r*' ^J *' * ^ ^ ^ 

jjl ^1^1 <JwU*o ^ ^ 41 A 

tS jAytiH o.f^ ^^JS ^ ^ ^ 

^ jJjaJ iljlj c .jjl Brtr«y ^A 

A coU-o tri y US** Jj' ^ a»y-*r* 

jC> ywsfcLo jS af JueL. y*A ji »a»|y 

^ t4^ Jjl jirV ‘*^4.e aajJj ^ a(;j urt*'JLr* ‘“'V 4*' 


JLa«3 


*»-. ^ 

^[f^\ 9 wtsnmr ^8 -sm^ 

ci»rt 

^tw »nreir aw ^ c yy t ww ? yrft 

HTgfti^ CT t ji wf? «iTsrt? ttt’fJTtsrt^ ^\KH 

aftcj mm «Rt«t^ <t*rm «rr? 


f 
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MISOELtANEOtrS VOBUa. 


5ih¥i!i« (Jsptsr srWJf c%i to «rrt*r TOt? '«?rrflnr 
^'9 ^ iffitimn ^nrotw ftfsm ^ y t ^ tp g 

TOt? wtisrist T[5a^v85i et^raw 6: ^ w g «4i!ir toi 

c^ «rtc^ d ^ csrcsr^ «r*f^ S^flnii ig^ ^ 

vtfirft ztKtn TO ar^TOT TOt? ^*f*ft*r ISics <*r-«n TO« 

C3ratt^( 


7^ 


APPENDIX* C. No. 32. 

C. 0. No. 62 of Tol. 3. 

See paragraph 3429. 

Form oFiientenct< to The court of nizamut adawlut (or sessions. a$ may be) finds that the said A. B. cowmitted the 
Si£5?wnvf“*d S said act while laboring under insanity, and, acquitting him of the charge, directs that he be kept in safe 

any*^Bal*wt v^le custody in some sniteblc place of confinement, until his relations or friends shall furnish security to the 

in a state of insanity, amount of Company’s rupees to take proper care of the said A. B. and to prevent the said A. B. 

from committing any act injuiious to the person or property of any one, and until the court of nizamut 
adawlut (or sebsions) may be satisfied diat the said A. B. may be dehrered over to his relations or 
friends without danger to the commumty. 



APPENDIX D. 
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«xid MatUtr«to*« Mmi<(Wy aa4 Awraal StatwoMikts. 


C(BN1S&AX« ^UliSS. 


See C. O. No. 98 of rol. 3. 

3. To ensure any practical value in these returns, care and attention in their preparation, and 
unabated vigilance in their supervision, are absolutely essential. Your duty, in revising the 
magistrate's statements will be, not only to see that they are technically accurate, and that no 
part of the information they ore expected to oantam is wautmg, but to ascerlain, as far as they 
supply means of Judging, whether the several officers subordinate to you have been aseiduous in 
the discharge of their duti<^. You will notioesany irregularity that may appear on the face of the 
statements, taking such immediate steps as consist with your competency to correct the same, 
calling for explanation on any points that may require it, and briefly stating on the return, under 
the head of remarks, the nature of any orders which you may have issued to the magistrate or 
his subordinates. 

4. |y;i« above observations apply with equal force to all returns, monthly and yearly, sub' 
nutted through your office. Your annual report on the admmistratiou of criminal justice should, 
beindes, advert to the following general points. 

6. Too exclusive stress appears to have been heretofore laid on the prupoitKm JKime bv 
acquittals to convictions, in the number of parsons apprcbcndtsl on criminal oluuges, as V«U ss in 
cases of commitment to the sessions, viewed as a cntei'ion for estimating th« «ffieteuny of ^bv 
administration of a district >the r(>cogmzed principle having been, that any cousidarablc dispe*'*' 
portion between the nonilu'r of persons apprehended in a zilUh in any month, and tlie aumber 
whose cases the magistrate has been able to piosecute to punishment oi coiiiniitment, must be 
regarded as presumptively showing that a great proportion had been subjected to seizure without 
reasonable grounds; a rule which, though abstractedly Irue, w open, when adopted as an invari* 
able test (or judging of the efficiency or otherwise of a system, to the objections, on the one hand, 
of its causing a magistrate to desire the conviction and punishment of the parties tried and Anally 
disposed of in hu own court, in order to show fair returns; and, on the other, of Miducuig the 
same officer to abstain from the commitment or to resist the apprehension, in the progress of an 
investigadon, of all persons of whose conviction at the sessions he is not before certain; and of 
ffivoring the concealment and suppression of oflenocs by the darogah of police from his o^fef’ 
aautiOn ntd to send in persons without a certain quantum of proof to convict them, and his 
iqiprehensioa of being censured for so doing. Though, therefore, when the acquittals may much 
exceed the convictions, cause for enquiry is doubtless shown, which it should be your duty to 
insC&nte, and the tesult of which ;;rou should note, yet you ought not to assume as disparaging 
to the eystem of a district a circumstance which may admit of satisffictory explanation, nor, on 
the other hand, pronounce 4 preponderance of oonviotionB to indwato successful management, 

9 0 
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RBSSION Jiri>0®*a and MAOiaTRATE^S STATEMENTS. 


without first ascertaining how many judgments by the magistrate were appealed to and reversed 
by the session judge, or in how many cases the punishment on conviction was so light as to render 
it not worth while to appeal, and what was the issue of the commitments made to your court. 

0. In Inciting the detail of orders confirmed, modified or reversed by your court, in cases 
carried up in appeal by parties dissatisfied with the magistrate’s decision, you will state what 
opinion of the general character of the proceedings of that ofBcer, or the authorities subordinate 
to him, such revision has enableil you to form. Any other circumstances, which may appear to 
you worthy of being noted concerning this branch of your controlling duties, will be acceptable 
to the Court as u further means of estimating the eflSciency of the magisterial body, and the 
success of their admini8ti*ation. 

7. The opinion which you may form of the proceedings of the magistrate and his subordi- 
nates, from the result of the commitments made to your court, should be recapitulated in your 
report, with such piominent reference to particular cases, whether convictions, acquittals, or 
commitments cancelled during the year, as may serve to illustrate your remarks. 

8. I n reviewing the performances of the j'ear, you will not fail to advert to the share taken 
’ y the several officers subordinate to the magistrate in the disposal of fouzdaroc business, and to 
the manner in which they have severally discharged their dutK». The magistrate should 
therefore bo required to report specifically on these points, with nderence to the joint magistrate 
and assistants (if any) under him, mid to the native judges and law-oflicers. The services 
rendered in this department by the native judgi's should be distiuctly brought into view, and 
the result of the appeals from their orders iiotie<*tl by tbe magistrate. 

0. TIu eoiisnierations in the foregoing paragraph, involving the nature and extent of the 
auxiliary iigeney in the criminal department, connect tlierasi'lves closely with a subject to 
which your best attention should be directed, and which should be noticed in your r|port, viz. * 
the long, moderate, or short duration of a criminal ease, as affecting the eonvenience of parties 
and witnesses therein, and as indicative of a sound and eflcctivo system or the reverse. When 
therefore the average number ui‘ days during which cases w'ero under trial in a district, appears 
exci'ssive, or when great variation of time may be known to exist between one year or district, 
and anotber, the causes should be carefully investigated, and tbe principle of calculation tested, 
that is to say, whether the period is computed from the date of apprehension by the police 
(as it should bej or from the date of arrival at the sudder station of the magistrate. 

10. As res]i(>ets your own couit, particulars will be expected of the extent of the use of 
the jury or assessor system in criniiual trials, and the degree of succi‘ss attending it, ot the mode 
of solceting such agency, (to illustrate which, a new form No. 13 has been devised) ; and of the 
defects or abuses found or suspected to prevail iu making use of it, with your opinion of the 
best remedy. 

11. Besides tbe points noted, the C’ourt request that you will bring to their notice whatever 
you may consider worthy of remark either in the laws in force, or in the instruments fur 
administering tliem, comprehending such luformation of the condition of the district under you, 
as local experience and observation will readily supply, but to convey ^hich the most elaborate 
figured statements would be inadequate. 

12. Ill order to ensure the requisite information being furnished irrespectively of changes of 
officers, the Court direct that w'henever a session judge may deliver over charge of his office 
preparatory to any thing beyond a temporary absence, he shall place on record a minute, contain¬ 
ing particulars of the nature aforesaid, and his opinion on the several points to which allugion 
has been made, for the use of his successor, and eventually for submission to the Court. 
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13. A supply of blank lithographed forms of each description of statement sufficient for 
immediate usCi is herewith forwarded; and you will in future indent on the Court for every 
fresh supply you may require, making such timely applications as to admit of the forms reaching 
you before those last furnished are entirely exhausted, so as to obviate delay in the submission of 
the statements at the prescribed period, or the necessity of having recourse to manuscript forms. 

List of Statetnents. 

SESSION JUDGE’S STATEMENTS. 

No. 1. Statement of pereons brought to trial, convicted, acquitted, and referred. 

,, 2. Detail of headings 41 and 42 of statement No. 1. 

„ 3. Statement of prisoner detained on requisition of security. 

„ 4. Statement of appeals pi-eferred from the magistrate’s and joint magistrate’s orders. 

„ 5. Abstract of sessions operations. 

„ G. Statement of prisoners punished without reference. 

7. llegister of criminal trials referred to the Nizamut Adawlut. 

„ H Statement of prisoners aeipiittcd by the sessitm judge. 

,, t). Register of criiniunl trials, for tlie submi'^sion of which to the Nizamut Adawlut 

orders have been received during tiie month. 

„ 10. Calendar of trials postponed. 

„ 11. Annual statement of persons confined in jail on requisition of security for good 
conduct. 

„ 12, Statement of the average time occupied in the disjiosa! of cases. 

10. Porticulurb regarding persons employed as puiichayet, assessors, and jury, undei 
Regulation VI. of 1832- 

„ 0 A. Statement of appeals from the decisions q^the assistant, &e. to he submittcMl wheit 

there may be two or more mugistmtcs under the same session judge 


MAGISTRATE’S STATEMENTs. 


»» 




2 . 


ft 

3. 


No. 1. Parts 1 to 10. Staleinenl of crimes eoinmitteil, persons under trial, enuvieted, on. 

mitted, and acquitted, during itu. montii o« i eai 
, 1 and 2. Detail of headings 41 and 42 of statement No. I 

, 3. Disposal of the jirisouers and easuallies. 

, 4 and 5. Persons in custody in default of security for gooil conduct. 

, C. ’ Persons in custody in default of security to keep the peace 
, 1 anil 2. Prisoners under commitment when the statement closed. 

4. Abstract statement of summary suits for forcible dispossession, under Act J V. of 1840. 
fi. Statement of prisoners whoso cases were under reference to the Nizamut Adawlut. 

6. Alwtract statement of criminal business disposed of and pending. 

7. Abstract of the calendar of persona convicted, committed, and acquitted by the 
magistrate, joint magistrate, &c. 

8. Average period which intervened between the date of apprehension or summons and 
disposal of the oases in the magistrate's court. 

9. Statement of the appeals preferred from the orders of the assistant, principal sadder 
ameen. Bus. 
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BX88ION judge’s STATEMENTS. 


SESSION JUDGE’S RUliES. 


SESSION JUDGE’S STATEMENT No. I. 

MONTHLY AND ANNUAL. 

PART I. 

OJficers lUmployed. 

1. The rules detailed in para^phs 1 to 5 of the remarks relating to the magistrate’s state¬ 
ments, regarding the reports to be made and the forms to bo observed on the occasion of changes 
of officers, will be etiualiy applicable to the session judges. 

2. Whenever a session judge delivers over chaise of the current duties of his office to an 
officci not authorized to act as judge, he h ill call the attention of the rclie\’ing officer to the rules 
which define and limit the functions he is competent to discharge, as well as to the preparation 
and transmission of such statements and leports as the session judge may, under the rules in force, 
be required to submit to the Nizamut Adawlut, or to Government, as the case may be.—[fiSee 
paraa. 756 to 7(K).] 

Co7u urn 1, 2, 3 and 4. 

3. These columns should present a tranwript of columns 22, 2t) and 24, of the statement 
iilatiiig to ihu period preceding that under report. 

Column 5. , 

4. This column should be an exact counterpart of column 12, part 1, of the magistrate’s 

statement No. 1, jiart 1. • 

5. ITntil the receipt of the roobakaree, which the magistrate is required, by paragraph 24 of 
the rules prescribed for his guidance, to send at the close of each month to the session judge, that 
officer should not prepare his statement No. 1. 

0. Srasion judges are lequired, on first taking up a trial, carefully to compare tlio written 
charge on iiihich the jirisoner is committed, with the facts of the case as stated in the magistrate’s 
roobakaree of commitment, and, in that stage of the proceedings, to cause the latter to rectify 
errors or supply omissions. Wh<*n, thertfore, it may bo necessary to direct any alteration of the 
< harge on which a prisoner may have been committi d, the session judge will dihtinetly indicate, 
n Ins order to the mag’«tratc, the specific heading and number uAder which the ease should 
he includtd in his statement No. 1, part 1; and the session judge will postpone entering the case 
111 Ills own sluteiiient No. 1, until he receives mtt Uigenee from the magistrate, of the order having 
bi'cn earned into execution .—[Hee paras (>87 and 088.] 

7. A ease is to lie considered us pending before the sessions court, from the date of the com¬ 
mitment, of which the magistrate is rcf]uircd to give immediate notice to the session judge. The 
case should lie regularly entered in the calendar of postponed trials, until finally disposed of by 
an order for conviction or acquittal, or by a reference to the Nizamut Adawlut. The same rule 
will apply whether the decision of the case may have been dtdayed, in consequence of farther 
proceedings having been called for, or owing to the session judge not having entered upon it, or 
not having had time, after commencement, to complete it before the close of the month, or by the 
operation of any other cause. 



APPENDIX D.*~SBSStON JDDGS’S STATEMENTS. 


769 


Columns 6 and 7. 

B. Cases remanded for further investigation or firom other cause, and the persons nppertain- 
ing thereto, will be entered in these columns. 

0. Whenever a case originally referred to or called for by the Court, has been sent back to 
a session judge, he will report in the next letter submitting his monthly jail delivery statements, 
whether the further enquiry has been completed or not, and, if not, explain the causes which havt 
jfl^vented its completion; and he will conUnne to do so every mouth, until the further investiga¬ 
tion has been completed, and the proceedings transmitted to the Court, which fact will also be 
duly noticed. 

Columns 8 and 9. 

10. Will be filled up in accordance with paragraph 10 of the magistrate's rules. 

Column 10. 

11. wHl show the aggregate of columns 3, 4, S, 7 and 9. 

Columns n aitd 12. 

12. It hiis hei'n determined that, under the spirit of the regulations in force, session jinigcs 
are competent, under certain eirciiinstanees, to cancel commitments made by the liiagistrate^ 
of their respective zillahs; but they are required to use the greatest caution iii exercising this 
power, and, on each occasion of having recourse to it, to submit an English report, di'taihng flicii 
reasons for following that course, to the NiKamut Adawlnt.— [See paras. (55M) ef seq J 

Columns 13 and 14. 

13. The entries m these columns should be niudo in accordance with the principle laid down 
III paragraph !) of the rules apphcahle to the magistmte’s stutenn nts. 

Columns !»> and Ki. 

14. Cases icgulaily i-cferred for the final oidera of tlio ^ii/aiuiit if cMh-r the 1i’« 

slmuhl be exhibitixl in ihesi' eohiinns, but not tiiosi whn h iiia,> have been eallcd fot hv (lit t • imi 

Columns 17 and 18. 

Hi. Session judges will notice, under die head of “Eem.iiks," whenever ilii iiuudMi of 
pt'rsons acquitted may greatly exceed the number of persons eoiiMcted, adding a brief btatt'incui 
of the probable causes which may have conduced to sueh a ri'siilt. 

Column 21. 

18. The principle laid down in paragraph 28 of tlie magistrate’s rules will regulate the 
entries in tliis column. 

Columns 22, 23 and 24. 

19. The principle contained in paragraphs 29, 30, and 33, of the magistrate’s rules, should 
bo followed, so for as they are applicable, in filling up these columns. 

PABT II. Under Trial. 

20. The entries under this head will, during the mouth and at the close, be governed by the 
principle laid down in paragraph 74 of the magistrate's rules. 

9 H 



770 


SESSION JUOOE*S STATEMENTS. 


PART III. Convicted and Sentenced. 

21. The 1st and 2nil of the items, in the detail of years, given in this part, are intended to 
provide for cases in which the session judge may direct an additional period of imprisonment, in 
lieu of corporal punishment, beyond the extreme limit of imprisonment which ho is competent to 
award under the law. 

22. The total of this part should correspond with the total of convictions in column 14, part 1. 

• 

PART IV. 

23. Ill this part will be entered the total amount of fines imposed, under Regulation II. of 
1834, during the p<‘riod to which the statement has refl*i’ence, and the whole amount of fines 
realized under the Regulation cited, in whatever mouth they may have been imposed. 

PART V. 

2.'>. The session judges, who have more than one magistrate or joint magistrate possessing 
separate jurisdiction, subjecl to their authority, will, with statement IVo. 1, which includes the 
commitments of all the low'er tribunals, send a separate statement for each magistracy or joint 
magistracy, in order that, in the event of any discrepancy, it may readily be traced to the zillah 
in which it occurred, and by a reference to the proceedings of that district be immediatch 
corrected. 


SESSION JiriXiE’S STATEMENT No. 11. 

• MONTUIA AND ANNUAL. 

PARTS I. AND II. 

2(). The entries in these parts will be governed by the principle laid down in paragraphs 
(il und (>2 of the magistrate's rules. 


SESSION JUDGE’S STATEMENT No. III. 

MONTHLY AND ANNUAL. 

PART 1. 

27. This part will hi' filled up monthly and annually. 

PART II 

28. It will not he iiccesHary to fill up this purl in submitting the annual statements, hut the 
mfbrniation indicated by the bcudings sliould be given every month, and the number of perHOn« 
should correspond with the nuinfs'i* shown in part 1. 

SESSION JUDGE’S STATEMENT No. IV. 

MONTHLY AND ANNUAL. 

CuluwrtS 3 to 10. 

20. Columns 3 to JO should furnish a record of all appeals from orders of magistrates, 
passed in criminal cases, in which the defendants may liaYo been summoned or apprehended, and 
which have been entered by tliat officer in the currmit or preceding month’s statement No. 1. 
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Columru 11 to 18. 

30. Those columns ■will be appropriated to the exhibition of appeals of every description 
from orders of the magistrates^ which under the law are cognizable by session judges, compre¬ 
hending all coses not susceptible of entry in the magistrate’s statement No 1. 


SESSION JUDGE’S STATEMENT No. V. 

V 

MONTIILV AND ANNUAL. 

Abstract of Session Operatiom. 

31. The entries in the first column will represent the number of cases on the file ut the 
sessions court in the course of the month, the number decided during that period, and uunibei 
pending at its close. The entries in column 2 will correspond with the aggregate of eoliiinns 3 
and 4, the totals of columns 6,7, 9, 10, 12, 14, 10, 18 to 21, and the aggregate of columns 23 and 
24 of statement No. 1, part 1, and the total of column 3, with th<‘ aggregate of columns 2 and 3, 
heading No. 5, statement No, 1, part 2. 


SESSION JUDGE’S STATEMENT No. VI. 

j MONTHLY. 

Column 1 .—Prisoners punished idthout reference to the I^izamut Adaiclnt. 

32. The object of column 1 (the numbei-s entered in which should rejir<sc‘iit tJu- iiunieru-al 
order in which the tiiuls were decided at any given jiul delivery) is to enable the court to iduntifs 
a cose in stuteiuentH Nos. 0, 7 tuid 8, in uliieh some of the prisoners may have hi-en convicted and 
others acquitted or referred: the number borne by any case of this inixtHl character will, uceord- 
ingly, be the sumo in each of the stutenienlK. 

Column 2. 

33. In column 2 should be mscrled the numlier borne by the prisoner in the K'Sbion 
record of trial, imd, being intended more precisely to iiuliente the ludiMdtuii regarding whom 
explanation may be requm'd by the superior (.’oiirt, on iiwpeetiou ol the staieiix i.l or wliosi* eases 
may be called for, Uic greatest accuracy is essential in ihe oiitricb of thm column 

Column 3. 

34. Cohimn 3 is inserted for the jnirposc of tracing the case in the session judgi’s stuteinent 
No. 1 : accordingly, the number entert*d in this column will correspond with th ntimlHir ol 
the offence under which the prisoners may have been brought on in btatement No. 1. The total 
number of persons shown in this statement should corrospoiid with the number entered in column 
14 of the session judge’s statement No. 1. 


SESSION JUDGE’S STATEMENT No. VII. 

MONTHLY. 

Columns 1 to 3 .—Criminal Trials regularly r^erred to ihe Nizamut Adandut. 

35. The remarks contained in the throe preceding paragraphs apply to the first three columns 
of this statement also. Those cases alone, in which the session judges are not competent under 
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the law io ])usu a final sentence, but are required to submit the case for the final orders of the 
Nizamiit Aduwlut, ore to be entered in this statement. Cases which may be called for by the 
Court on inspection of the luontlily raturns, or on the presentation of a petition, will not be 
entered in this statement. 

Columns 15 nml 16. 

6(5. The final roobaknreo of the trial of a case should invariably record the order for 
reicTi'ing the case to tlie superior Court; and the date of such roobakarce should be entered in 
the first of these two columns; and in the second should be entei'cd the date of the letter which 
ncconipaiiies the reference to the Nizainut Adawlut. 

67. Hessiou judges will enter the particulars m the first 16 columns of this statement, and 
leave the remaining columns to be tilled up in the office of the Nisamut Adawlut. 


SESMON .TUntJE’S STATEMENT No. Till. 

MONTIIT.Y. 

Prisone/s aiqtuifptl hy the Session Judtje. 

.'IS. The piinciples contained m jiaragruph-. JVJ, 66, and 61, apply ecpially to the first three 
eoiumns of this btiitoinent, the total number of persons exhibited m which should correspond with 
(h<* lof.tl of toluiuii 18 of hcshion judge's stateiiieut No. 1, part 1. 

66. rnstaneos having oecuried of functionarus m cJiarge of tlie office of the session judg<‘, 
forwarding stnlcnients oi prisoners punished without reference, or acquitted bj the session judge, 
witli the eoluiiiu of “ ex}ihinution and remarks” blank, m consequence of the absence of the session 
pidge on leaie; the Court direct that the session judges will in all possible eases jirepare 
tin statcinenls before they aiail themselves of their leave, or furnish the officer in charge with a 
lertificate of the cause of their inability to do so, to be submitted with the stutenients. 


SESSION JCDUEH STATEMENT No. IX. 

MONTH r,T. 

f’tfvs called for by the ^teaou/t Ada/rlut. 

40. Tn this statenitn* will be enured all eases submitted to tin Nizamut Adawlut in 
onformhy to sj>eeial ealls madi* lot their transmission, as distiugiimhed from such cases as 
.iK legulaHy refirrod under the law, winch aie entered in statement No. 7. 

41 The principles coiitamed in paragi-uphs 32, 36, and 34, have application to columns 1 
to 3 of this stutement hkcwuHc. C’olunmt. 1 to 17 will be filled up by the sesHinit judgi*, and the 
rrinaining eoliimns in the office of the Nizamut Adawlut. 

C'oltttMn 10. 

42. Jn filling up this column, th<‘ session judge will be careful to distinguish between calls 
iuad< by letter and those- made by pre« opt, thus ; 

By letter dated 9th Septeuihor 18JJ9, No. 1700. 

By precept dated 10th September 1839, No. 602. 
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SESSION JUDGE’S STATEMENT No. X. 

MONTHLY. 

Postponed Trials. 

43. All trials in wbicli the final sentence has not been passed up to the close of the month, 
should be entered in this statement, under the rule laid down in paragraph 7. Such entry should 
be regularly repeated until they may have been finally disposed of by an order for convietiou 
or acquittal, or by a reference to the Nizamut Adawlut. The total number of persons, as 
shown m this statement, should correspond with the total number contained m columns 23 and 
24 of the session judge’s statement No. 1, part 1, and witli heading 3, columns 2 and 3, 
part 2, of the same statement, and with the total of column 3 of the magistrate's statement No. 
3, part 1. 

44. The session judge will annex his remarks, explanatory of any delay that may have oc¬ 
curred ni disposing of the commitments. • 

If lieing necessary to provide against the prolonged confinement ol prisoni'rs, in eaw'. 
pustpoued by session judges, and also to aflbrd sufiicient time to procure the attendance of tb* 
necessary witnesses, the Court direct that no erimiual trial shall be postponed by a session judge 
beyond the session of jail dcliveiy which may be held next after the expiration of the period ol 
vix months, from the date of commitment, except when, for special reasons, the session judge maj 
be of opinion that it should be again postponed, when he will report the cii*cumstaijccs under 
which it has already been postponed, and the grounds on which lie has formed Ins opinion, for 
the orders of the Court. 


SESSION JUDGE'S STATEMENT No. XI. 

4t>. This statement calls for no remark. 


SESSION JUDGE’S STATEMENT No. XII 

ANNUAL. 

47. In this statement will be entered all cases rccordc-d as disposed ot m staloiuem No. 3, but 
not the appeals from the magistrate and his subordinates. The headings of the several columri'- 
'•ufficiontiy indicate their application, and render any rules unnecessary. 


SESSION JUDGE’S STATEMENT No. XIII. 

ANNUAL. 

48. This statement is intended to exhibit the principle of selection of individuals to act as 
jury or assessors, under llegulation VI. of 1832, in the conduct of criminal trials, by a reference 
to the rank, profession, and otlicr similar particulars, of persons so selected, calculated to illustrate 

9 X 
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the working of the system^ and the degree of Buccess attending the practical application of 
the law. 


SESSION JUDGE’S STATEMENT No. IX. A. 

MONTHLY ANJD ANNUAL. 

49. Session judges with more than one magistrate subordinate to them, will embody the 
information in the several returns No. {) of the magistrates, in the form given in statement 
No. 9 A, for submission to the Nizamut Aduwlnt; and session judges with only one magistrate 
under them, will require that officer to submit two copies of No. 9, one of which will be 
recorded in the sessions court and the other submitted to the Court. 


GENERAL llEMARKS. 

-OO. It IS incumbent on session judges carefully and promptly to revise the statements submitted 
to them by the magistrates, and iniuiediately to notice any irregularity or excess of power ex¬ 
hibited 111 those returns, calling for, and demanding, explanations wlien neu'ssary, and pointing 
out anj errors that may be apparent m them; and ju forwarding the explanations of the inagis- 
trates or joint magistrates, setiion jndg(*s mu>t in variably state iihelher they consider tb<‘m to be 
snfficK’iit or otherwise. 

.'ll. Ill regard to the statements submitted to the Nizamut Adawlut through the session 
judges, those officers should not consider UicraBclves us merely the ehaiuiel of transinissioii. The 
stalciiieuts, after revision, should not only convey the necestsary local iiiforuiatioii, but afford 
]>roof of the revising officer’s attention baling been vigilantly directed to the proper use of the in¬ 
formation so supplied, which consists in the timely notice of those eiTors or (‘xccsses of authority 
that if may bring to light j and tlie Court request, therefore, that the session judges will 
noU’ upon the statements any orders they may have issued in regard to them, and subniit copies 
of any eorrespondcnce which may have taken place with the magistrate or joint magistrate on the 
subject. 

.W. If session judges do not act thus, they not only fail to discharge the functions belonging 
to their office, to the detmnent of tlieir local utility in controlling the magistrates; hut the 
correction of the errors is retarded until the inspeetion of the statements by the Nizamut Adawlut, 
and until the issue and 'r'lnsmission of the orders required on them. The time and attention 
of the Nizamut Adawlut are tlius occupied by topics which, though in themselves of Jiigh impor¬ 
tance, cun be more (‘ifectually treated and disposed of by the local authorities. 

fel. Session judges will take measures to secure the punctual dispatch of the statements 
at tlie presenbed periods: the main obji'ct of ri’ports of this nature is defeated by their not 
being suhmittcHl to the 0 uthori 1 y by whom they are to be revised, iinmediaU*ly afler the close 
of the jieriod to wdiieh they refer*, and it is expected that in future the monthly and half yearly 
Statements will be submitted within IQ days after they have become due (vide paragraph Q of 
the mag n I rate's rules), and ibe aiiinial ones on or before the 1st of February of each year. 

54. Ill submitting their inontbl)) ' tatements, the session judges will continue to accompany 
them w itli a letter reporting the close of the session, in the form given below, which, with a slight 
modification, is the same as the one heretofore in use. The information formerly contained in the 
memorandum appended to the letter, being now fcrni»hed in statement No. 5, will be omitted here. 
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To 


No. - 


Hegiiter of the Court of Nizamut Adawlvt, Lower (or Not'th-WesUtru) Proomcest. 


Sib, 

I have the honor to report, for the information of the Court of Nizamut Adawlut, 
that I held sittings in the sessions court on the 10th, 11th, 18th, 24th, 2«'>th, 2()th, 27th, 28th, 

and 2{Jth, a period of 9 days of the month of - — - 184during which lime I exuniiued 

83 persons; and to submit the following statements. 

Nos. 1 to 6 and 9. Magistrate’s statements. 

„ 1 to 6. Statement of persons brought to trial, detained on rcquisitiun of security, 
appeals, &c. 

„ 0. Statement of prisoners punished without reference. 

„ 7. Register of criminal trials referred to the Nizamut Adawlut. 

„ 8. Statement of prisoners ac(|uittod by the session judge. 

„ 9. Register of enuiiimt trials, foi the submission of which to the Nizamut Adawlut 
orders have Imvii received during the month. 

., 10. Calendar of trials postponed. 

Roubakiu‘(‘eR of the magistrate and futwas of the law officers, or verdict of .i8»e.>«sors 
or juroi-H. 

1 have the honor to be, 

Sir, 

Your most oliedient servant, 

Opi'lCK OK ShsSION JuDt.E,-^ 

ZlI.I.AIl-V 

ytyji__ I Sewon Judq* 


SrpPLEMlJNTARY lUILF.s 

•Vi. Ap{K‘als instituted undci Act 1\. of 18-13, from orders passed by magislratoh m tiK 
exercise of the poweis vested in them by Act TJIf. r.eorge III Chuptei l.V», mid also from tbow 
passed by them as justices of the peace, will be included m the first section o* suit, mint No, J; 
and with a view to the eventual mforiiiatioii <if (iovernmeiit, rcspcctiiig tin- working and cthcit d 
the law first cited, a noU» will bo appended m the column of remarks distinguishing those 
two classes of ujipi'uls from ordinary cast's. 

!'A). It ap[>etu‘iiig to the Court that the rules regarding the numbers to be borne by the prisoners 
and cases, respectively, in the session statements, arc defective, and that a want of uiiiforniity is the 
result, the following instructions arc supplied. 

S7. All prisoners committed by a magistrate, in any one month, arc nnmbi'rcd by that officer in 
his calcmtar of commitments in one continuous series, commencing and terminating with the 
month, the last serial number indicating the number of persons committed during that period. 
These numbers should be carefully retained by the session judge in column 2 of his statements 
Nos. 6 to 9, and column 1, statement No. 10, as the case may bo. Each magistracy Mill have a 
separate monthly series of numbers for prisoners committed to the sessions court, so that, if a 
session judge has three magistracies under him, there will be tlirec series of numbers for 
prisoners. In districts where thero may be two or more officers, vested with the full powers of 
magistrate, the magistrate of tlie district will number in one series the whole of the prisoners 


“* 1 
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statoniiiit >0 10 

htalciMBiits Niw. (>, 
7, s,!), and 10 


II statt iix'iitf arc 
blank, jndjtc nhat to 
do 


committed by himself and bis subordinates in any one month, and, to enable him to do this, will 
require the officers who have the power of making commitments, to Airnish him with a report of 
the number of commitments made by each and the number of prisoners in each case. 

5ft. With the object of bringing the particular series, to which such prisoners belong, more 
distinctly into view, session judges will note under each case in column 1 of statements Nos. 6 to 
9, the month in which it was committed. 

59. The disposals by the session judge in any one month will prescribe the serial numbers to 
the cases, each series commencing with the first and termmating with the last case decided in each 
sessions, and the last number of the series being equal to the number of cases disposed of in the 
same period. 

tiO. Under the above rules, the cases entered in statement No. 10, will be necessarily 
unprovided with numbers, and hence no column is assigned to that purpose. 

()1. It is essential to the formation of a just estimate of the discretion exercised by the several 
officers, vested with the power of making commitments to the sessions, that the name of tlie com¬ 
mitting officer should be recorded m each case, and this not only in one statement, but in all in 
which such case may appear. This practice, however, has not been strictly and generally 
obser\cd, owing, it is apprehended, to the absence of a specific direction to that effect in the rules 
framed for the preparation of the session statements, which assume, that the session judges are 
familiar with the scope and object of such reioid. To leave no doubt on the subject, the Court 
are pleased to direct that session jndgts, when preparing Iheir returns for submission to the Court, 
will invariahlj specify in each of their statements. >. e. iii eolumu 9 of statenicnth Nos. (i and 8, in 
eolmim 13 of statements Nos. 7 and 9, and in the 1st section of column 3, statement No. 10, not 
only the official designations, but the name also of the committing officer. 

6‘2. The Court are pleased to direct, that when there may be no matter for entry in any of the 
session foims, submitted to this Court, session judgi^s will pass their pen through the designation 
of such statement or statements in the letter prescribed by paragraph 54 of the rules, and that tbej 
will discontinue the tiansmission of blank returns, as heretofore usual in some distiicts. 

(KJ. The entries under headings Nos. 3, 31, and 32, of stetement No. 1, part 1, will be 
governed by the principle laid down in paragraph 135 of the magistrate’s rules. 


btatemeut Nv 1 
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MAGISTRATB*S RUIiBS. 


MAGISTRATE’S STATEMENT No. 1. 

MONTHLY AND ANNUAL. 


PART I. 

Offrcers Employed. 

1. Under this head should be entered tlie name of the officer employed and his official 
designation, and, if any changes have taken place, the date of each officer's entering on office, 
and the date of his delivering over chaise. 

2. Each such change should be immediately reported direct to the Nizumut Adavi hit, 
by the magistrate or joint magistrate delivering over and receiving charge; and the magistrate* 
will, in like manner, report the ocenrrenee oi all such chungCH among Ins assistants. 

IJ. A copy of the order under which an officer may deliver over charge of his office, need not 
accompany the report; but die authoritj' for so doing, the date of order, and th<* nature of the 
power vested in the relieving officer, should be stated in the report. 

4. Magistrates and joint magistrates, on delivering over charge of their offices, are rcijuircd 
to furnish the relieving officer with a list of ail unanswered letters, and of all pcriodicnl reports 
and statements which having become duo, have not been forw'ardeil to the Court. A eertifioate 
of this list having been severally given and received, will accompany the report required by 
paragraph 2. 

5. Periodical reports and statements are to be considered as due immediately on tlie expira¬ 
tion of the moiitli, quarter, half year, or year, to which tliey relate. 

Description of Crimes. 

6. The Court luive hud frequent occasion to notice the loose and inimethodicul uuti.ni i << 
which magistratoH enter an oifender in this stuteuient. Instead of reeoidiiig him under tin* iieailinp 
provided for his offence by the htatemont, he is frequently entered iiiidet o iiei« hi ad introduced 
into ffie miscellaneous class, in terms unnecessarily deluded. Pur example, the (.kni^u.dion 
“ killing by shooting witli a matchlock with previous intent to kill/' is perhaps resorted to, when 
the term “ wilful murder” both represents the offence with greater accuracy and pn*eis5on, 
and is more consonant with usage. By increased attention to the systematic classilii ation ol 
offenders, with reference to the offences witli which they stand charged, Ihi* Court are ot opinion 
that the catalogue of miscellaneous offences is susceptible of being much reduced. 

7. From the vague and ill expressed wording of the headings moaiit to designate miscel¬ 
laneous offences, it is moreover apprehended that these entries are often the result of a merely 
literal translation from the Urdu catalogue of oflences made in the office of the magistrate, who 
ought, however, to satisfy himself that such translations represent the offence in an idiomatic and 
intelligible way. 

8. It not unfrequontly happens that a party, brought before the magistrate for a particulai 
offence, on investigation by that officer, is ascertained to have been guilty of another of a grav*ei 
clioracter on which the magistrate convicts or commits him; but there does not appear to be any 
uniform and fixed principle of entering such oases in the periodical statements. To supply thi- 

9 K 



/7H magistrate's statements. 

«lofcct the Court of Nizamut Adawliit are pleased to direct that the statcinentB shall be prepared 
in accordance with the ibllowing rules. 

9. When, out of several individuals apprehended and sent in, in any one case, some arc 
convicted or committed for various offences, and some are acquitted, the whole of Uie prisoners 
implicated in the case should be entered in the lOth and preceding columns, under the heading 
which designates the gravest offence for which one or more of them may have been sent in; 
the acquittels being noted in column 13 under that offence, and the convictions in column 
11 under the lesser offence or offences of which they may bo respectively found guilty by 
the magistrate, a note being also furnished under the head of " remarks,” indicating the particular 
heading under which the offender originally appeared, and the commitments in column 12 under 
the gravest crime for which it may be thought proper to commit one or more individuals in the 
ease. 

10. In like manner, when one or more offenders stand charged with more than one offonce 
partaking of the same character, they should be enten'd in the lOtb and preceding columns under 
the graver offence, regard being liad to the rule contained in paragraph 9, concerning the mode 
of exhibiting them after disposal. 

11. When one or more jicrsons are coucerned in two or more cases of different character", 
they will be entered in the 10th and preceding columns, mider the distinct headings applicable 
to such cases, the mode of entering them after disposal being the same as that indicated in 
paragraph 0. 

12. When the crime in all the cases is identical, the number of entries of the pci'^ons will 
correspond with the number of cases. 

Column 2.— Number of Crime,s asen'tained to hare been committed. 

13. Ill this column should be included the whole of the crimes ascertalued to have been coui- 
mitted during the period to which tlic statement relates, whether the oftenders have been appm- 
bended or not; and magistrates arc not to confine themselves for information on this point to the 
reports of their police officere, but ought to acquire a more accurate knowledge from other 
channels; and landholders and fanners and iheir local agents should especially be rncouragtHl to 
funiisb immediate lutclhgencc of all heinous crimes committed within the limits of their rcs|>ec- 
tivc estates imd farms. 

Columns 3, 4, and fi .—Under trial at tlie commencement of the month or year 

14. These columns should exactly correspond in details and totals with columns 17, 18, and 
19, n-siiectively, of the statement for the period preceding that reported upon. 

Ctdumns 6 and 7.— Number of rases and persons brouyht to trial. 

lt>. Ill these columns should be entered all cases of complaint lodged in the magistrate’s 
court during the ]K‘riud embraced by the statenumt, whether the individuals concerned may have 
been under peraonal restraint, held to bail, at large on their own recognizance, or merely attending 
on summons; and the total of column 7 should correspond with the third or total column of 
statement No. 1, part 2. 

Columns H and 9.— Received by transfer. 

•i 

10. These columns should exhibit such cases and prisoners as may have been made over by 
tho authority of another jurisdiction or power, to magistrate, for disposal; and in the 
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** remarks” the names of the districts, jarisdictions, or powers, should be carefully noted, to enable 
the Court to ascertain that they have been correctly entered in the statements of the transferring 
district, if within the jurisdiction of the Court, or that the discrepancy may be accounted for 
if transmitted by an authority not under the control of the Court 

Column 10.— Total number of persons under trial. 

17. The aggregate of columns 4, 5, 7, and 9, should be exhibited in this column. 

Column 11.—Convicted. 

18. In filling up this column, regard should be hud to the rule contained in paragraph 9, 
whenever the same may be applicable. 

Column 12. — Committed. 

19. The remark in the preceding paragraph applies to this column also. Some magistrates 
arc in the liabit of committing prisoners on a charge of “ aliray with murderbut if the oftence 
be attended by any aggravating circumstances, rendering it doubtful whetlicr the killing did not 
amount to murder, the commitment should be for “ muider,” the charge ot “ aflray nItJi 
homicide’' furnishing a second count. 

20. Others, again, cuter cases of “ killing thieves” in the detail of liendmg 41 (miscellaneous 
of the former statement). Such cases, however, except when accompanied by aggravating 
circumstances warranting a commitment for niurdei*, (in winch e\ent a note should be given 
under the head of “remarks,” stating that the party killed was a thief, hlum in th<* act of 
committing a burglary, or thefi, as the case may bo,) should lie entered niid(<r the .'>th heading 
or “ culpable homicide.” 

21. Where there is any doubt ns to m bother the aceused is guilty of a ingtu . u, I tv *• 
grade of an ofience of the saine character, the commitment should be for tht higher grud< 
Thus if It be doubtful from the evidence before the magistrate whctiiir th< oiti.iitc .<aiv»u>e ' 
murder or only to culpable homicide, the comnntment should be for murdci. On the ortu', 
hand, where a doubt exists os to whether a coiiiniitmeiit should bi luuih- toi knowingly reeciv 
ing plundered property or for the actual robbery, the [irisoner should be vommiiliil on both 
counts, and entered under tlie heading of the more heinous charge of robbery. 

22. Magistrates are required, whenever they may commit a prisoner lor trial, luimeihately to 
intimate the same to the session judge; and the obhiTiniice of this rule, the Court remark, is <<t 
importance, as it is caicnlatcd to ensure uniformity between the magistrate’s statement IS} o. I, and 
the session judge’s No. 1 (submitted to the Nizamut Adawlut). The roobakaree containing this 
information, which should be written and despatched as soon as the commitment has been made, 
should specify the precise charge on which the prisoner or prisoners have been committed, the 
number that the oiTcnce bears in the statement, and an abstract of the grounds of the commitment. 

28. Should the stission judge see reason to direct any alteration of the charge on which a 
prisoner may have been committed, he will distinctly state in his order the heading and number 
under which the case should be included in die statement; to which order the magistrate will 
conform, by removing the prisoner from the heading under whicli he was originally committed in 
column 32, and entering him in the same column under the heading indicated by the session 
judge} but no alteration must be made in any of the other columns. The magistrate will give 
immediate notice to the session judge that he has carried the order into execution. 
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24. On the 1st of every month the magistrate or joint magistrate will send a roobakaree to 
the session judge, certifying 'arhether any and what new commitments or modifications of former 
ones have been made in the month just closed, subsequent to those of which previous intimation 
liad been given. 

Column 18.— AcquUted. 

25. The rule contained in paragraph 9, in regard to acquittals, should be observed in 

making the entries in this column. * 

Cases of zumeendars and other landholders, burkundazes, chokeedars, and other officers of 
police, who may have been summoned to the sudder station to answer for neglect of duty, 
and discharged after admonition, as well as those of persons released on moochulka when not 
convicted of any specific ofience, shall be entered under the head ** acquitted/' a note being added 
in the remarks” to distinguish the number of prisoners so discharged, from those who may have 
been otherwise acquitted. 

Column 14.— Died. 

26. The deaths of such offenders as may die prior to a sentence being passed in their cases, 
arc to be recorded in this column, under the heading designating the crimes with which they 
stood respectively charged. 

Column 15.— JtHsraped. 

27. Prisoners who may have effected their escape, as well as offenders who, being at large 
on bail, recognizance, or under summons, may have absconded prior to the decision of theii 
rases, should be entered in this column under tlie heading appropriated to the crimes witli 
which they were respectively chaiged. 

Column 16.— Tranrferred. 

28. Prisoners apprehended in the district and made over for trial to another district oi 
authority, whether within the jurisdiction of the Nuamut Adawlut or beyond its control, should 
lie entered in this column, and the names of the districts or authorities, to whom they have been 
transferred for trial, should be carefully noted in the remarks, to enable the Court to ascertain 
that such offenders have been duly accounted for in the statement of the receiving authority, if 
midcr the control of the Nizamut Adawlut, or, if not subordinate to the Court, that the cause 
of the discrepancy necessarily arising, may be apparent. 

Column IT .—Cares under trial at the close of the month or year. 

20. Cases of every description which may be pending at tlie close of the month or year, 
should bo exhibited in this column. 

Column 18.—-JPrwowers in Jail at the close of the month or year. 

30. The number of prisoners in duress at the dose of the month, whose cases were still 
pending, is to be shown in this column. The total however will not invariably represent 
the actual number of prisoners in confinement (which will be shown in part 8), but may fre¬ 
quently be in excess of that number in consequence of one or more prisoners being implicated in 
more than one case. 

81. When the true number of prisoners under trial in jbil, as shown in part 8, statement 
>io. 1, may exceed 50, an explanation of the cause libould be given unda* the head of remarks.” 
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32. In all complaints for offences which are clearly bailable, the magistrate is required to 
apprize the party that security wUl be received for his appearance, and at the same time to state 
the amount; and whenever any persons charged with bailable offences are detained in jail, Uie 
grounds of their detention should be stated under the head of ** remarks.” 

Column 19 .—Persona on Sail at the close of the month or year. 

33. All persons whose cases were pending at the close of the period reported on, whether 
the individuals had been released on bail or personal recognizance, or were simply attending 
on summons, are to be entered in this column. The nominal excess, noticed in paragraph 30, 
may frequently occur here also. Persons who have given bail or moochulka to keep the peace, 
or to refrain from any act, in cases finally disposed oi^ are not to be entered in this column. 

34. Magistrates will submit explanations whenever the real number of persons in attendance 
to answer charges on bail, moochulka, or summons, as shown in part 8, statement No. 1, may 
exceed 100. 

Oeneral Remarks. 

Ji*>. It will be observed that the aggregate of columns 11 to 16 and columns 18 and 19 
will correspond witli the total in column 10 as regards each crime, except where persons, having 
been charged with one offence and cAvicted or committed on another, are transfci-rud under 
the rule contained in ;>aragraph 9; but the aggregate of columns 4, 7, and 9, must always 

correspond with the grand total of column 10. 

36. Complaints by petition, rejected, on whatever groand<>, by the iniq^istratc, without 
apprehending or summoning the party complained against, will not enter into this part. 

PART II. 

Column 1 .—Apprehended and Summoned by the Police Officers. 

37 The first column of this piU‘t should exhibit the total number of persons apprehended 
and sent in by the police officers, or from whom boil may have been taken by them ol ttieu 
own authority. 

Column 2 .—Sy the Afngiatrate and his Suhordiiuties. 

38. All persons attending on summons before the miq^istrati^ or his snbordinatos, as also 
such persons as the police officers may have been ordcK>d to send in, in consequence of infor¬ 
mation received by the m^strate independently of those officers’ reports (in which lattei case a 
note to that effect should be furnished in the column of “ remarks”), should appear in this column. 

Column 3.—-Total of apprehensions and attendatices on Summons. 

:i9. This column should exhibit tlic total of the two preceding columns, and should corres 
pond with the grand total of column 7, part 1. 

PART III. 

40. The obj«3t of this part is to enable the ms^trates and the superior courte to exercise a 
more efficient supervision and control over the proceedings of the police officers, in the performance 
of the very important duty entrusted to them, of taking cognizance of criminal offences, to which 
subject the Court request the particular attention of the officers concerned. 

Heading Apprehended at the Thana. 

41. Under this heading should be shown the total of all offenders apprehended at the thaiia 

9 L 
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Heading* 2, 3, 4, and 5. 

42. The details of these headings sufficiently indicate what they are severally intended to 
represent; their aggregate should correspond with the number under the Ist heading of thin 
part, and the aggregate of headings 2 to 4 with the let column of part 2. 

PART IV. 

43. The object of this part is to show the quantity of work performed by each grade of officers. 
The total of column 2 will correspond with the aggregate of columns 11, 12 and 13, part 1. 

Column 1 .—Cases di^osed of, 

44. The number of cases in which the persons entered in columns 11, 12 and 13, of part 1, 
were implicated, should be distributed among the several grades of officers enumerated, in 
the proportion of their decisions, being entered under their respective dasignations in this column. 

Column 2 .—Persons disposed of. 

4i>. A similar distribution to that prescribed in the jireceding paragraph should be made 

of the persons contained in columns 11, 12 and 13, and entered in column 2. 

% 

PART V. 

Serf ion I. 

46. The total of column 1 should uorresjiuiid with the total of column 17, part 1; the total 
of column 2 witli the total of column 18, part 1 ; and the total of column 5 with the total of 
column 19, part 1. 

Section 2. 

47. In this section, to which the above rules apply in every respect, should be entered a 
distribution, with reference to time, of the whole of the cases and persons contained in the 1st 
section, the totals of the two sections coinciding with each other. 

48. The magistrate will always explain briefly, under the heading of remarks,” the causes 
of delay in disposing of the cases of such of those as may have been in any of the abovepre- 
dicaments for a period exceeding 3 months. 

PART VI. 

Convictions. 

Columns 1 and 2.—^2 to 3 years. 

49. Persons who may have been sentenced to additional imprisonment above 2 years, in lieu 
of corpora] punishment, should be enteif'd in these columns. 

Column G.—-Fined. 

ftl. Prisoners sentenced to fine only, without any additional punishment, should be exlu- 
bited in this column. Those in whose cases the fine forms only a part of file punishment, 
are not iutendod to be inserted here. 

Column 10 .—Toted of Convictions. 

62. Thu several totals comprised in this column should denote the number of persons 
convicted and punished by each grade of officers, and should oonnspond with the aggregates of 
columns 1 to 9 in detail; and the grand total of this column should correspond with colnnm 11, 
part 1. 
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Colwam 15 .—Total of Aequktala. 

54. The aggregates of columns 11 to 14 as respects each grade of officers, should corres* 
pond with the totals in column 15, the grand total of which should coincide with the total of 
column 13, part 1. 

PART VII. 

Columns 13 and 14 .—Total of persons fined and the amount of fines. 

56. The aggregates of columns 1, 3, 5, 7, 0 and 11, and 2, 4, 6, 8, 10 and 12, should 
correspond, as r^ards each grade of officers, and also in total, with columns 13 and 14, respec¬ 
tively, of this part. 

Cohimn 15.— A.m,ount realized. 

57. In this column should be entered the amount of fines realized from the persons entered 
m column 13, and, supposing the whole amount imposed to be realized, its total should corres¬ 
pond with the total of column 14. 

Columns 16 and 17 .—Fines imposed in addition to other punishment. Amount realized. 

58. All fines imposed as an additional punishment, together with such portion tlieruol 
as may have been realized during the period embraced in the statement, should be severally 
exhibited in these columns. 

PART VIII. 


Column 1 .—Under trial durtng the month. 


50. In the first column should appear tlie number of males and females who have been 
brought before the magistrate dunng the month, iiiclusivo of tliosc whose cases were still 
pending at the close of the former statement, the total corresponding witli the toiai oi (oiutnt. 
10, part 1, which number, minus a number corresponding with the number of times thi^ one oi 
several persons may have been entered more tlian once in couscquenei ot l« lug iiijplicate<l 
more than one case, will shew the true number ot individuals brought up before the magistriiU 
dunng the period. In hke manner those whose cases were pemling at thr close of the penod, 
will appear in the 2nd and 3rd columns. For example, suppose there were— 


hlales, ». .. .. .. .. 

Females, 

Corresponding with columns 10 and 18 and 19, part 1, 
Implicated in more than one offence. 

The actual number of persons, 

Hifalos, .. .. .. .. .. .. 

Females, .. .. .. .. .. .. 


Uudei tnal 
dui mg the 
mouth. 

louder tnal at the cIom 
ot the nioutli 

In Jul. { On hail 

20 

25 

10 

10 

4 

1 

30 

29 

11 

3 

4 

2 

27 

25 

9 

24 

24 

7 

3 

1 

2 

27 

25 

9 
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Columns 2 and ^.-^Under trial at close, 

60. These oolamtiB will be filled up on a Bimilar principle to that which is declared applicable 
to column 1. 


MAGISTRATE'S STATEMENT No. II. 

MONTHLY AND ANNUAL. 

PART I. 

61. In this part should be entered, under the same rules as are prescribed for part 1 of 
statement No. 1, ereiy description of crime not enumerated in the catalogue given in that 
part, for which no specific heading is provided, such, for example, as sodomy; assaults not 
attended with wounding or personal injury; inconsiderable afirays, t. e. affrays not attended 
with violent breach of the peace; vagrancy; trespass, &c. &c. The letters of the alphabet in 
the usual consecutive order should be prefixed to these entries in the ‘‘ index” column, and the 
totals of the several columns should be transferred to their corresponding columns in Statement 
No. 1, part I, heading 41. 

PART II. 

<)2. Attempts to commit crimes of whatsoever description, both those included under the first 
46 headings of statement No. 1, part 1, and those entered in part 1, of this statement (the aggregate 
of wliich is shown under heading 41), should be exhibited in part 2, the former being distinguish¬ 
ed by the same numbers as arc severally Inirne by those headings; thus to attempt at 
burglary with wounding,” No. 17 should be prefixed;—^to attempt at theft by administering 
dhutoura,” No. 22, &c. &c. The totals of the columns in this part will, in like manner, be 
transfcireil to statement No. 1, part 1, heading 42. 

PART IV. 

71. In this part will be entered persons confined in default of furnishing the security 
required by Regulation Vlll. 1818. 

PART V. 

72. The names of persons who have been confinHl for a period exceeding three years, on 
m|uisition of security, should be entered in this part-the date of the original or first requisition, 
the date of the la-st renewal of the order, and the designation of the revising authority, being 
inserted in tiic appropriate columns. The total number of persons exhibited in this part, should 
c^urespond with the number in the 7th column of part 4. 

PART VI. 

73. In this part are to be entered, with the particulars indicated by the headings of the 

several columns, persons who may be required to furnish security, or penal recognizances to 
keep the peace, on coumetion of any specific offence, conformably to the provisions of cl. 1, 
sect. 2, Reg. IV. and the intei-pretation of that enactment contained in Const. No. 

O. October 24, 1843.] 
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MAGISTRATE’S STATEMENT No. m. 

HONfRLr Aim ARNOAL. 

PART I. 

74. Herein will be entered all prisoners remaining in custody of the magistr^e, whose 
cases were pending before the sessions court at the close of the period treated of; and the num* 
ber shown in this statement will correspond with the session judge’s statement No. ], part 2, 
columns 2 and 3. heading 6, 

PART II. 

75. The detail of heading part I, in former months”) should be shown in this part; and 
the number shown in this statement should correspond with the session judge's statement No. 1, 
part 2, columns 2 and 3, heading 6, of the preceding month. 


MAGISTRATE'S STATEMENT No. IV. 

MONTHLY AND ANNUAL. 

7G. This statement is meant to show the operation of Act IV. 1840; and magistraH's should 
note, in the column of remarks, the number of suits which may have been pending more than 
a month, with an explanation of tlie cause of delay in their disposal. 


MAGISTRATE'S STATEMENT No. V. 

MONTHLY AND ANNUAL. 

77. The object of this statement is to bring to the notice of the Court all n^lar criminal 
trials referred for their orders, the final sentence in which has not been received by the magistratr 
on the lust day of the month. It should, therefore, embrace all criminal cases, regulaHiy tned b} 
the session jiide^ (or commissioners in spiHnal coses), the proceedings in which have h 
submitted to the Court, and the sentence in which had not been received on that day, wbethei ttu 
same have been regularly referreil by the session judge (or comraissioucr), or called for by 
the Court on inspection of the jail delivery statements, or on petition; as well as cases of eithei 
description, which may have been sent book for further evidence or explanation. 

78. In order to enable the magistrate tu keep up this record with punctuality and regularity, be 
will receive notice firom the session judge of his having referred the case to the Superior Court. 


MAGISTRATE'S STATEMENT No. VI. 

MONTHLY AND ANNUAL. 

73. This statement will exhibit the whole of the work disposed of by the magistrate and bis 
subordinates, during the period to which it refers, as also the quantity of busiaesB pending before 
each individual at the close thereof. Columns 1 to 4 will be restricted to the exhibition of cases 
which appear in the magistrate's statement No. 1, part 1; imd Rie remaining columns will 
embrace all oth<^ cases. The a^regate of columns 1 and 3 will correspond with the total 
of column I, part ^ of the magistrate’s statement No. 1; and the i^ggregate of columns 2 and 4, 
with the total of column 1, part 5, of the same statement 

9 K 
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MAGISTHATE’S BEMABK8. 

80. Under the head of remarks'* will be entered all observations and explanations, 
illustrative of the statements, which the magistrate may have occasion to make, or which may be 
required by the foregoing rules. 

81. To facilitate reference, the numbers of the particular statement, part, heading, and 
column, respectively, to which the remarks may bear reference, should invariably be prefixed 
thereto. 


MAGISTRATE’S STATEMENT No. VII. 

ANNUAL. 

82. The proportion of disposals by each officer should bo given, and the totals of columns 
2, 4, and 0, should correspond with the totals of columns 11, 12, and 18, of statement No. 1, 
part 1, and with the grand totals of columns 1 and 2, statement No. 1, port 4, respectively. 


MAGISTRATE’S STATEMENT No. YIII. 

ANNTTAI . 

83. It has been supposed by some magistrates that this statement should comprise a record 
of all theu operations of every kind for tJte year } and accordingly the computation of the 
average time has boon made to include proceedings from other zillahs and other miscellaneous 
applications and petitions; but this is an error. Cases in w Inch the magistrate acts in his 
judicial, as distinct from his ministerial capacity, should alone form the subject of this statement; 
and no cases should appear in it which do not enter into stafement No. 1, part 1, with which it 
should correspond. 

84. Gases in which tlie agency of the police has been employed should be kept distinct 
from those in which the accused may have been summoned to appear by Uic magistrati'. 


MAGISTRATE’S STATEMENT No. IX. 

MONTHLY AND ANNUAL. 

85. The magistrate, or other officer in charge of the office of magistrate, will submit this 
statement, the nature of which is sufficiently indicated by the n^poctive heaffings, to the seasioh 
|udge, at the close of each month and year, fur transmission to the Nizamut Adawlut. 


GENEKAL RULES. 

80. No alterations should on any account be made in any form directed by the Sadder 
Court to be used; and none but lithographed forms should be made use of, except with their 
expims permission. 

87. The monthly and half yearly statements will be submitted by magistrates and joint 
magistrates, in duplicate, within 10, and the annu^ within 15 days after th^ become due, under 
paragraph 5, to the session judges, who will forward one copy to the Court. 
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88. The Court have observed that it is not unfreqoently urged by the magistrates, that the 
occupation of their time, in more important duties, prevents the submission of these statements 
within the prescribed period; and iarom the terms of the remarks on some of the statements, the 
preparation of them would appear to bo often left to clerks possessing but an imperfect knowledge 
of the English language. To ensure greater accuracy and punctuality in their despatch, the 
Court suggOit that, where it may be practicable, the duty of superintending them be entmstod to 
a covenanted assistent, under of course the control and responsibility of the magistrate himself; and 
the duty, they conedve, might be considerably lightened by anticipating arrangements instead of 
being postponed to tbe last hour. 

SUPPLEMENTARY RULES. 


89. The crime of a prisoner, whose cose is pending from a former month, or year, is not to 
be entered in this column, which is to bo exclusively devoted to the exhibition of the crimes 
ascertained to have been committed within the month, or year, to which the statement relates. 

00. When the case of a party, charged with a lesser offence, lies over to a succeeduig 
month, in which his crime assumes a graver aspect (as in the case of a prisoner being charged 
with wounding in one month, and the wounded person dying, in consequence oi his wound, 
in a subsequent montli), he should be entered in column 4 or 0 (us the case may be) under the 
original charge, and on conviction, or committal, the entry should be mode under the heading 
designating the graver crime of which he may be found guilty, or on which he may be com¬ 
mitted (vide paragraphs 9 and 35 of rules). 

91. It appears to he the opiniou of some officers, that as parties held to boil at the thana 

are often unconditionally released by the magistrate on receipt of the thana reports, without such 
parties being j^ierirunally brought to trial by that officer, tlicy should not be entered in column 1, 
part 2, and consequently nut in column 7, part 1, the heading of which implies only persons 
"brought to triul.” The Court, however, observe, that if it were proctieable fi» t|w 

headings of stutemeuts and forms with a degree of precision fitted to meet ovety ease, liiere would 
be no necessity for separate explanatory rules by which to construe the spuii am* m* aiaag of eh 
headings; but it is found impracticable to arrive at such precision, and accordingly the number itf 
persons brought to trial in any month is explained, by paragraph l.'i of the rules, to be identical 
with the number apprehended or attending on suiumons. Before bad (whieti iiichuies moochulku) 
can be demanded by a thanadar, there must be some antecedent criminal charge, and aiihough 
the parties released by him on bail may not, strictly speaking, be formally arraigned and tried by 
the magistrate, yet, when that officer directs their unconditional release, they are coitstrnctively 
tried and acquitted by him. Paragraph 42 requires that persons of this class shall he eoinprised 
in tbe number entered in column 1, part 2; and paragraph 39, that the aggregate of columns 
1 and 2, of this part, shall correspond with the total of column 7, part 1. 

92. The large proportion which the numbei* of persons bmled by the police officers bears to 
the integral number of all otiier descriptions of cases in some zillabs, and their subsequent 
iinoonditional release by the magistrate on inspootion of the thana reports without the attendance 
of the piulies, indicate a precipitancy and want of sound disoretion, which demands the serious 
attention of the superior authorities. The police officer, who unnecessarily demands bail, from 
large masses of tbe population, ffiils in the due discharge of his duty, equally with the officer 
who, through neglect, suffers cariminals to elude justice. The Court, therefore, after full con¬ 
sideration of the subject, see no reason to make any altoration in the rules contained in 
paragraplis 15, IM), and 42. 


Btatoment No I, 
part 1, col. 2. 


Ktatoment No I, 
part 1. 


Statciutut No t, 
Part 1, tol 7. 


2 , 


I. 


„ 3, hoaduig 4. 
|{ul(<K, iMntu O 'M>, 
42 . 
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Btatcmcnt No. 1, 
pkrt 1, col. 7 ; and 

port 2. 


Fara. 12. 


Htatement No. 1, 
|)u« 7, coin. 15 oinl 


btatcmcnt No. 1, 
part 7, col. 1(>. 

Statement No. 8, 
class 1. 

class 2. 

classes 1 and 2 


Statement No. 
remarks 


1 . 


03. When parties, released on bail by the police officers, are unconditionally liberated by 
the magistrate without summoning them before him, they should be entered in column 13, part 

I, Statement No. 1, and under the hoading, in part 4, Statement No. 1, of the officer, who, 
after a consideration of the thanadar’s report, may direct their unconditional release. If their 
cases are disposed of after attendance on the m^strate, they should be entered in oolumn 

II, 12, or 13, according to the nature of the order passed in the case of each person, uid, 
in the column of remarks, the magistrate may specify the number of persons who have been 
liberated after trial, and of those who have been released without being summoned before the 
magistrate. 

94. A person apprehended and brought to trial in the zillah,’ for a crime committed in a 
foreign territory, will be entered in part 2, column 1 or 2, as the case may be, and consequently 
in column 7, part 1. 

05. When the crime in all the cases is identical, the nominal number of persons will corres¬ 
pond with the aggregate of the nominal number of persons in each case. 

97. All fines, realized in any given month, or year, will be entered in one or the other of 
these columns (according to the nature of the fine) in the statement for the month, or year, in 
which they were realized, and this without reference to the time when tlicy were imposed. 

98. Fines imposed in lieu of labor, being a punishment in addition to imprisonment, should 
be entered in this column. 

102. The time passed in transit from the Uiaiia to the magistrate's court, will be included in 
the time entered in the 3d column of Statement No. 8. 

10% Cases received from other zillalis will appear in the 2Dd class of Btatcmcnt No. 8. 

104. Cases, if sent in by the military authorities with the aid of the police, will appeal' in 
the 1st class of Statement No. 8; if without Uieir aid, in the 2nd class, in whidi class also will 
appear cases arising in the jail and cases received from other zillabs. 

105. Magistrates will furnish a note, in the subjoined form, under the heading of remarks on 
Statement No. 1, showing how many burglanes and thefts unattended with personal violence were 
left oninvestigated under tiic operation of clause 2, section 2, Kegulation 11. 1832: 


“ Notz.— Out nf the total number of entries w column 2 under headings 18,23,26 and 42 (say 162} 125 
were nnmTestigated with reference to Ilogulation 11. 18.32, viz. under heading 18,56 cases; under hinding 23, 
61 rases; under heading 26,11 cases; under heading 42,1 cose.” 


Statements Nos 1 
and 2 


Statement No. 1, 
part 3. 


106. Magistrates or officers in charge of magistracies will append a note m the column of 
remarks distinguishing the number of cases brought before them as justices of the peace, and 
any which may be brought before them uuder Act LIIl. George 111. Chapter 155, the num¬ 
ber decided, and the number, if any, removed by writ of certiorari to Her Majesty’s Supremo 
Court in Calcutta. 

107. With advertence to clause 17, section 19, Regulation XX. of 1817, the beading 
“ unconditionally released” is hereby discontinued; and the fifth heading-will, in future, be appro¬ 
priated to the exhibition of persons whose cases may be pending investigation at the thaoa, 
at the close of the period to which any given statement may refer. 

108* It having been suggested to the Court that in the absence of specific instructions, magis¬ 
trates may fall into the error of entering under headbg 2, of part 3, persons who may have been 
released on bail and accounted for under heading No. 4 of this part, in a preoedir^ statement, the 
Court are pleased to inform those officers, that a bailed pmmet once entered in statement No. 1, 
part 3, who will necessarily be transferred to the magistrate’s statement No. 1, part 1, on receipt 
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of the thanadar'e report, is not again to appear under the 2nd heading of part S, merely because 
the magistrate requires hie attendance through tliat officer. The rules which apply to prisoners 
bailed in the first instance by the magistrate himself, will be applicable to the prisoners bailed by 
the thanadar from the time they are brought on the magistrate’s statement. 

109. In order that the Court may be kept informed of the application of Acts III. and V. 
of 1844, and that materials may bo collected to serve as data for judging of tlie general effects 
of the enactments in question, at a future period, magistrates will add two tables (to be called 
parts 9 and 10, respectirely) to their statements No. 1, in the form indicated by the exemplar 
[given below.] 

110. It will be observed that the materials for the preparation of part 9, will be drawn 
from column 9, part 6, and of part 10, from column 6, part C, of which they will respectively be 
components. Column S of part 10 will not be confined to the exhibition of the recovery of fines 
imposed daring the period to which the statement refers, but will show all sums realized, without 
reference to the time when the fines were imposed. 

111. In columns, 11 and 12, respect is to be bad to the officer for whose decision tlie 
preliminary investigations were made; and opposite to the designation of the officer who conducted 
such investigation, will be entered the coses prepared by each subordinate. 

112. With reference to iiaragraph 1 of the rules for the preparation of the magistrate’s state* 
ments, the Court observe with satisfaction, that the information thereby required to be snbiiiitted 
in part 1, statement No. 1, is, with a few exceptions, correctly furnished. It is however desirable 
that tlierc be no exception, and that the paragraph above quoted be made applicable to every 
officer exercising magisterial functions of whatever degree, whether inagiRtralcs, joint ma|ri.,trate8, 
ttssistants, principal sudder ameens, law officers, moonsiffs, or deputy collectors. Officers in 
charge of magbtracies are requested to bo specially careful in ivcording the dates of assumption 
and resignation of each incumbent with accuracy, as the correctness of the annual reports will be 
tested by this criterion. 

113. It being desirable to exhibit in one view the changes in the agency, magbtmtai are di« 
reoted to attach additional paper, when the space allotted may not suffiit toi ftirnisbiag the 
information required by paragraph 1. 

117. The let section of this statement is intend<>d to bring under llie observation of tlie 
Court instances of undue detention of such witneiisos from their homes, as niaj have been die* 
missed prior to the expiry of the period reported on, us well as to furnish data for compariug the 
management of one magistracy with that of another:—accordingly, all witnesses who may have 
been in attendance daring uiy part of the period reported on, but who had obtained their dis¬ 
charge before ibs close, should be entered in the appropriate columns of this section. 

118. The longest period any person may have been detained before obtaining bis discharge, 
should be entered in column 15, but no witnesses should appear in this section who may be in 
attendant at the close of the period to which the stotement refers. 

119. This section will be appropriated to the exhibition of witnisses in attendance at the 
close of the period reported on. These indmdnals, it will be observed, are not to be included 
in the number entered in the first section. 

120. The totals of the several columns of sections 1 and 2, will be exhibited in this section, 
and the grand total of column 14, will show the exact number of witnesses who may have been 
in attendance daring any portion of the period embraced by the statement. 

121. The reasons for the detention of all witnesses beyond 8 days should be explained in 
the column of remarks. 

9 w 
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122. In order to illuetrate the iiutructions contained in the 4 preceding paragraphs, and to 
prevent the possibility of misapprehension on the part of the derk who may be cliarged with flic 
preparing of the statement, the following facts are supposed: 

One witness was in attendanco from the 2nd to the 9th April, when he was discharged, 
consequently he was detained 8 days from his home, and should, therefore, appear in the 9th 
column of section 1. 

Two witnesses attended from the 22nd March to the 8th April, when they were dischaiged, 
they were consequently 18 days from their home, and should be entered in the 11th column of 
section 1. 

Four witnesses attended from the 8th to the end of April, without having obtained their dis* 
chaigc, and thus bemg detuned 13 days, should appear iirthe 12th column of section 2. 

Three witnesses were detained from the 20th March to the end of April, without obtaining 
their discharge, and ought therefore to appear in column 13 of section 2. 

123. At the close of each month the aggregates of columns 8 to 14 of the magistrate’s 
diary, Uic form of, and the rules applying to which, arc circulated under this date,W will bo 
exhibited m columns 2 to 8, section 1, ol the abstract required to be submitted to the Court, and 
the total number shown in the IStli column of the former statement will be distributed in 
ooluniuB 9 to 13 of the latter, and the number of persons in attendance on the last day of each 
month, will appear in tlic columns of section 2, which indicate the time they may respectively 
have been detained up to that date. 

124 In preparing the annual returns^ notliing more will be necessary than to sum up the 
totals QTcolumns 2 to 14 of the monthly retunis, and enter them in the corresponding columns of 
tlie annual statement, noting the longest period any person may have been detained in column 
10; observing the same rule with regard to sections 2 and 3, as is prescribed for the 2nd and 
Si-d sections of the monthly abstraet. Fractions of days are accounted entire days. Section 3 
being nothing more than the oggiegate of the Ist and 2d sections, needs no illustration beyond 
what is given in paragraph 120. 

125. In order to show the degree in which the responsibility of zumeendars is enforced, the 
magistrates will be pleased in future to enter cases of zumeendars and chokeodars brought up for 
neglect of duty, under separate headings in statement No. 2, part 1. 

120. In die magistrate’s statements No. 8, for some districts, the totals of columns 5, 6, 7, 
and 12 do not show the average time occupied, but the aggregate of the particulars entered for 
the 12 months, while the statements of other districts are erroneous in regard to columns 8, 9,13 
and 14. With a view, therefore, to tho correct preparation of the statements in question for the 
future, the Court request adention to the following rules. 

127. Column 5 should exhibit the result of dividing the number in column 2 by that 
in column 1. 

128. Column 0 should exhibit the result of dividing the number in column 3 by that 
in column 1 

129. C’olumn 7 should show tho totals of columns 5 and 6 added together. 

130. C’olumns 8 and 13, should exhibit the longest period mentioned in the 12 months, 
tutt the totals of all the periods. 

131. Columns 9 and 14 should exhibit the shortest period in tho 12 monfru. 

1.32. Column 12 should exhibit tlie result of column 11, divided by «wl«Tnn iQ. 


See Circular Order, No. 194, SSad Jaauaiy 1849.—[Para. 348.] 
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* 188. The BTerage time should not be gives in years, or parts of years, but in days, 
omitting fractions. 

184. The dSrd paragraph of the rules for the preparation of the m^istrate’i statements, 
provided for the insertion of a note to distinguish the^persons released after trial, from those 
released without being summoned before the magistrate. The Court direct that, in future, the 
number of persons released after trial be distinguished into those summoned by the magistrates, 
and those seit in by the police of their own authority. This may be done conreiiieutly by 
adopting the following form, which comprehends the whole number of persons released: 


Number of persons acquitted,... 66 

Summoned by the magisti^te and his subordinates,. 20 

Sent in by the police,... 30 


Released on bail by the police, and not required to appear before the 
magistrate,. 


130. The practice which has heretofore prevailed of entering " riots attended with murder, 
homicide, or violent breach of the peace,” under beading 41 of the magistrate’s criminal statement 
No. 1, part 1, being considered objectionable, the Court are pleased to direct, that riots attended 
with murder shall be entered under the heading (No. 3) appropriated to the exhibition of the 
latter offence, a note being added in the column of remarks, to distinguish such cases from otlicrs 
of simple murder, and that riots attended with homicide or with violent breach of the peace, shall 
be aggregated with " affrays,” to which they bear some affinity, under headings 81 and 32 of 


*.311 Affrays ( With bomieide. 
> and < With 'nolrnt 


statement No. 1, part 1, agreeably to the formula given in the 


32 ) Biots, (breach.of the peace. 


186. WtiCDOvcr any individuai, having been acquitted of a penal act, on the ground of 
insanity, and detained in confinement in default of security, may be entered in part 0, of State¬ 
ment No. 2, magistrates will be pleased to apjtcnd a note in the margin dutiuguishiug bin* 
from others exhibited In the same part and statement. 

137. That the Court may be enabled to ascertain to whom delay, in tin txaiiiination 
discharge of witnesses, may be attributable, the magistrates a ill be pleased to make the foUuwiug 
addition to Statement No. 2, part 3, exhibiting tlic number of witnesm’s examined by each 
magisterial agent, and tlie periods during which they were detained in uttciulHuee by each. The 
responsibility of delay, and the duty of explaining its cause, will rest on the ofiicer, wiicther 
magistrate, assistant, or other, before whom it may occur. 

The subjoined form can be appended without difiicnlty to part 3, Statement No. 2, by simply 
prolonging the column^ filling up the first column in the manner shown in the exemplar 
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APPENDIX D. No. 2. 


STATEMENT No. 1, Part 2. 



Under trial 
during the 

Under trial at the close of 
the month. 


month. 

In jail. 

On bail 

Bi£ftl68« •••• •• •• • • •• *• 

Feinale 0 > ... .. ... ... 



1 

('orrosponding with colnmna 10,23, and 24, Part 1, . 

Implicated in more tlian one olfonco. 




The actual number of persona, 




Males, . .. .. . .. . .. 

Females, . . . . 





Jutiffe’s ruUs,para. 20. Mafflttrate's pitra. 74. 


APPENDIX D. No. 3. 


STATEMENT No. 1, Part 3. 
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j Jui/ffe’t rultHfpara. 21 


2'otal to eorre»po»(i loith eobtum 14, Pari 1. 
rttlot,pam. 22. 


APPENDIX D. No. 4. 


STATEMENT No. 1, Part 4. 


Amount of ftneu impoaed under Begulation 11.1884, 
Amount roalleed,... 


Judffe't rules, para, 2.*t. 
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iMnil of llcndiiif' No 41, htiiteiuont No 1 —Part 1. 
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APPENDIX D. No..7. 

STATEMENT No. 3, Part 1. 

Monthly and Annual. 

BtatemAtit of Prisonem roquired to fiimish So« urity for good oondact or to keep tho peace, whoso rasos wert 
revised by the bcMdon Judge of-during- 
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STATEMENT No. :j, P\m 4. 

'MonihUf 

Calendar ot PrmonorM detained on nquwition of ht'iimlv for good eoudint <ii lo kup tlu |>eiee, m the Jail ui 
Zillah-, wliow* lasea vn ii roMhfd by the Tudge during .hi I** 
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STATEMENT Xo, 4. 

Monthly and Annual. 

irtatment stowug the tmmber of appeals pnferred from the orders of the Mag«tratts, Joint 3Ia«irtrates, and Assistants with special powers, of ZiHah 
_ ” “ Criminal Trials and in Proceedinp other than Criminal friale. durinir the-with the orders nassed th< 
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APPENDIX D. No. 10. 

STATEMENT No. 3. 

Monthly and Armual. 

AbBtraot of SeaeionH Opor&tionB for the month of ■' -— 


1. Fending on.. 

2. Committed in.. 

3. Reoeived bach from the Ni/amut Adawlnt, 

4. Received by transfer, . 


a . Total,. 

6. Commitments cancelled,.. 

7. Pnnuhed without reference,. 

S. Rcforrod to the Nizamat Adawlut, . ... 

S. A.o(]^mtted, ......... ... 

10. Ibed, ... .. ...... .. 

11. Eecaped, .... 

12. Transferred, . . 

13 Total. 

14 Pending at the close of-. . .. 
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STATEMENT No. 6. 


Monthly. 

Abstract Statement of l^risoners pauishod without reference to the Nisamut Adawlut by the Sessions >if 

2SUali .—.. .., at the .Tail Delivery, for the month of--184—. 
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APPENDIX D. No. 17. 


STATEMENT No. 12. 

Annual. 


Stfttoment of the average time occupied in tho disposal of Oases in the Sessions Court of Zillah 

during the-184 —•. 
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STATEMENT No. 13. 

Annual. 

Partioulars regarding persons employed as rimeliayett AsHossora, nnd .lur^, under Itegulation VI. of I83!f, 
during the year 184—, in the Hessioua Court of ZiUali - -- 
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rules, pat 

rrt, 48. 





1 

I 
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SESSION 


o 

<5 


XI 


fi 

Pu 


1 
c « 


H ^ 
■ « 
<3 




i31 

H ^ 
'A 


is® 


ih 

o o 


5.1 

<l 


■Si'S 

H 

ii 

es « 

1 


60 

B 

•r* 

*8 

It 

1 

1 

|J 

1 

A *** 
1^ 

■1 












































APPENDIX E. 


APPENDIX E. Na 1. 


STATEMENT No. 1, Pakt I. 

Monthly tmd Annual. 


Statemest of CrimH eommitied in ZiUah-- , in the- , md of the numher of ponuna under trial, ronrirted, and aequitted before the Atiiatl 

Frineipal Sadder Ameong and Sadder Ameeni, and before the MagUtiate and J(»nt Mi^gtnte, the number committed to take their trial at the ^aJ 
and the number under trial at the doae of- 


orricEua ekploted aa HAOiaTiUTEa, joint MAOisTRATEa and 

AgataTANTB. 


Mr, 

f!rom 

to 

Mr. 

from 

to 

Mr. 

from 

to 

Mr. 

from 

to 


MagintraU'i rulu, paras. 1 to 5,112 and 11.1. 


DEaraiPTioN or CsiKEa 

Magklrat^s miss, jmras. 6 to 12 and 9S. 


1 I 

2 iMurder, 

3 I 


By Tha^, 

On the river, 
Other caaes, .. 



4 Woundin); with intent to murder, 

5 Ilomiride, culpable, .... 

6 { With murder, 

7 ) With torture, 

R Daeoiteo, . i With woundinj 


MaghtraU's rules, para. 13A. 

. 


R I'aeoi'ieot . s With wounduift or pergonal injniy, 

9 (Unattended with aggravating cncuniatancrg, 

10 i With murder, 

11 River DocoHoo,.. { With wounding or peraonal injury, .. | 

12 (Unattended with aggravating cirruniataiicea, .i 

13 I With murder, . ■ ■ • . • 

14 Highway robbery, < With wounding or personal mjurj, .. ... I 

in (Unattended with aggravating circamatauet'<i, . | 

IG i With murder, ... . .. ■ 

17 Burglary, . ... With wounding or peraonal injitry, ,1 

JR ( Unattended with uggruvatmg nrcuiuatanreg, 

19 With murder, ... 

20 -- of childreu for their omameuta, . ' 

21 Theft, .... • With wounding or peraonal injniy, . . 

22 By adminiateriiig poisonoua or atupifying drugs, 

2.1 I Other oaaea, ... .. .... 

24 With murder, . 

2b Cattle Stealing, With wonndbig or peraonal liyury, 

2(1 Unattended with aggravating eireumataneea, 

27 rti-.i j a, 1 ' Pof the purpoao M idling into slavery, 

2R CauMStoahng, j por other ille,^! pupposea,. 

29 Receiving atolen or plundered property knowingly, . 

30 Importation of alavea, and aalea or purehaao of imported alavoa, 

31 .«_ . IWithhomidde, . ) MagistraU's rules, 

32 AffrayaandKiota, paroa. 19 and IM. 

33 ABaanlte with wounding or peraoiud injury, . 

34 Araoa, .... . 

39 Forge^ or uttering forged documenta or papers, . 

<1fi Coimterfeitlng Coin or uttering baao Coin, . 

37 Feijury or SuDomation of Peijuiy, . 

3R Rape, . 

39 Adultery, .. . 

^ Suttee uding and abetting, .... . 

dl Crimea and oflfenoea not apecified above, . ■ . • • 

^2 Attempti to conunit any of the above, . 

What charges ars not to hs enMrsd herm s—Magistrate's ruks, 
para, 36. 


IG 

17 Burglary, . . 

JR 

19 

2U 

21 Theft, .. .. 

22 

23 

24 

2b Cattle Stcaliog, 
2(1 
27 

Child Stealing, 


agns- Magis- 
oj Irate's troths 
rules, rules, pa- 

1 paras ras. 15, 

* Stoti. and 91 to 

S 1/ rase 93. 

hssoter Crinm j 2 

2 /rove rmmit- f 

^ prtred-\ ted in . 

if my foreign trafe’s .3 

^ month,[terrifury, rules, g 

2 and as-Mta. 91. .• 

,•» sumesa' 16. .3 

I gram , 2 

a- usp»el,\ I , I .k 

I M S’ 

i' ra % ' Sg 


! > 1 li. 

m,'! 


s s s * 

2 2 2 I 

I,, I I a 


I S 

II 


M £» « 

I .1 .1 


.1^1 I Magufrule s' I 

' rates, paras 

- I 1 ' 91 lo 83. II, 

I* ' * I ’ M • j M • 1 * i * 

As rt^rds the eorrespond^Hi/ uiMregatos of rolumns marked*. 
Magutrate's rates,para,3R. ’ ^ J 


I 
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MAOISTRATE^S BTATBHBNTB. 

APPENDIX E. No. 2. 


STATEMENT No. 1, Part 2. 

Number apprehended daring the —. . or attending on summons, os per oolunm 7, part 1. 


By the Police Officers. 

By the Magistrate and his subordinates. 

Total. 

n 

Magistrate’s rules, paras. 37, 
91,02, and 94. 

Magistrate’s rules, paras. 38 and 94. 

Magistrate’s rules, para. 39. 

APPENDIX E. No. 3. 


STATEMENT No. 1, Part 3. 

Number of persons apprehended, sent in, or released by the Police. 

Magistrates rules, para. 40. 



Magistrate’s rules, 
para. 41. 

1 

2. Sent in by order of the Magistrate issued in eonsequonco of the I'olico 
Officer's report, . Magtstrate’s rules, jMra. 108. 

RAnii in hy PaHaa nf liia nwn Mitlinrityj . . 


1 Magistraie’s 
[ ruleSfparas. 42, 
r 91, ana 92. 

4. Beleased'on Boil, . Magistrate’s rules, para. 108. 

5. Pending investigation at the Tbana,. 

Magistrate’s rules, para. 107 

Total,... 



APPENDIX E. No. 4. 


Magistrate,...... ... .. 

.loint Mag^rate, ... 

Assistant, . .. 

Deputy Magistrate, 
Principal Sadder Ameon, 

Hnddor Ameen,. 

Law Officer, . 


STATEMENT No. 1, Psrt 4. 
Details of columns II to 13. 


Total, 


1. 

2. 


Dispos 

CasoB. 

ed of. 

Persons. 

f ■ 

11 

}‘ 

f 

*1’*. 

1* 

Magistrate’s 
rules,paras. 
43 and 93. 
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APPENDIX B.—MAOISTKATB'b STATEMENTS. 

APPENDIX E. No. 5. 


STATEMENT No. 1, Part 5. 
Details of columns 17( 18 and 19, part 1. 



APPENDIX E. No. 6. 


STATEMENT No. 1, Pari «. 
Details of columns 11 and 13, part> J. 























BOS magistrate’s statements. 

APPENDIX E. No. 7. 


STATEMENT No. 1, Part 7. 
Details of oolumn 6. Fart 6. 


Magistrate, . 

.Toil t Magistrate,. 

Assistant, . 

]>oputy Magistrate,. 

Principal Sadder Ameen, 
Sadder Amoeu,...... 

Lim Officer, 


Total,. .. 


i 

2. 

3. 

4, 

|5. 

6. 

7. 

8. 

|9. 

10. 

in. 

12. 

1.3. 

14. 

15. 

16. 

17. 

200 Bs. 


Exccoding Itupeus 

Not ex¬ 
ceeding 



b 

li. 

S.S 1 



1 

100. 

50. 

26 

10. 

10. 



1 

1 

i 

1 

a 

•«» 

3 


4>> 

fl 

0 

OQ 

0 

1 


1 

a 

4» 

a 

0 

1 

.1 g J 

BD S ^ 

0 m 3 

1 

P 

1 

I 

1 

Z 

O 

a 


o 

1 

J 

P 

1 

1 

1 

1 

I'S n. 

§ 




*< 

p.1 

< 

Ph 


Ph 

< 

Ps 


FV| 

< 

< 

















Magiitrate'g 













Magistrate's 

1 

Tule9,pam. 5b. 













ruUn^ 

para. 















66. 


















1 

■f 

e 
















es A 

5t.; 

1 



1 











£ SS 
•?« 
Jin 

k • 

■II 

is. 









_ 










APPENDIX E. No. 8. 


STATEMENT No. 1, Part S. 


Males, .. . 

Females, .. . 

Correspondiug with cols. 10 and 18 and 19, part 1, 

Implicated in more than one offence. 

The Actual nnmbor of pereons,. 

Males, . 

Femalos... 



II 

Under trial at the ckmo 
of the month. 


In jail. 

On baU. 


s c. 

& 




•S' 



1 

(to. 

* --- ' - ' 

. 

l§ 

.|i 

1 


1 

i 
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APPENDIX E. No* 9* 


STATEMENT No. 1, Part 9. 

Opexation of Act 111. of 1844. DetaiU of tbe penons pcmishfld. under Act III. of 1844, and entered in 

part 6, column. 9. 


1. 

2. 

3. 


No. of stripes. 

Adult offenders. 

Juvenile offenders. 


80 


* 


SB 


« 

If the total does not correspond vnth the 

30 


* 

wi/mher entered in column 9« of part 6. 

IB 



the cause of difference ts to he notei *n the 

10 

A 



remarks. 

6 




5 




4 




3 




2 

1 




Total, 



Magistrate's rules, para. 110. 


APPENDIX E- No. 10. 


STATEMENT No. 1, Part 19 


Operation of Art V. of 1844. Detail of finea impoied under the above Act and entered in rolnmn 6, patt 0 


No. of priaonerB 
pumahed. 


Amount impoaed 
under Section 2. 


Amount imposed 
under Section 3. 


Amount realized. 


Magutmte's rules, para 110 







IVDEX. 


MAQISTRAVSI^S flTATOMBNTfl. 



Part 2. Attempts. 

































APPBNOIX B.—MA01STBATB*S STAI^BlfBNTt. 


APPENDIX E. No. 12. 


STATEMENT No. 2, Part 3. 

Abatnket of the Msgistmte’i Diaty of the WitnoM in attendance in — -■ 184—. 


1, I ®- 1 6. 1 7. I 8. I 0. 10. j 11. j 12. I 13. 14.1 15. | 16 

IVitneBBes discharged during the montii ^tb specification of the timo they were n .u. » 
detained previous to dismissal. * 

^ Longest Mnod 

. m «s aS m <n <£ any person Of those 

iiii'ii'ii-1 

H dance. 


MagutraU's 
rul 0 »,para 121 


Magutrat^s ruleny paras, 117,118, and 122 to 124. 


Magistrates 
ruUs,jiara, 137 


Total, I 1 I 

u « J, Witnesses in attendance at the close of the month, exclusiTo of those under Sect ^tt, 
section 2nd. (jpocification of the time tlwy have been in attendance 


Magistrats's 
niiss,para 119 

Total, 


Section 3)rd. 


Grand total 
of parsons in at* 
tendance during 
the period. 


Magistrate's miss, para. 120. 



4 


B12 MAOIBTAATB** BTATtKAMm 

APPENDIX B. No. 1$. 


STATEMENT No. 2, Part 4. 
Penoaa in custody in defbalt of Becurity. 



D 

2. 

3. 

D 

5. 

6. 

7. 


For good conduct confined under the order of 

In jail on- 

Imprisoned during 

Total 


In jail at the end of 

i 

90 

1 

J 

i 

90 

•8 

1“ 


Nizamnt Adawlut, .. .. .. .. 

Commissioner, .. 

Session Judge, . 

Magistrate^ 

Joint Magistrate, .. .. . 








MctffitiraU't rulet, 
para. 71. 

Total, 










APPENDIX E. No. 14. 


STATEMENT No. 2, Part. fl. 

Parttcalars of rolumo 7, part 4, of Persons confined upwards of 3 years. 


Names of Prisoners. 

Date of the 
original order. 

Pate of last 
renewal. 

Autiioritv 1 
renewing tne 
order. 






MagutraUfa ralu, 
para. 72 and 136. 


APPENDIX E. No. 15. 

STATEMENT No. 2, Part 0. 

Prisoners m ciistody iii defitnlt of Hecurity or penal reeoguisanoe to keep the peace on eouTietioii of any spedfic 

offknee under col I, sect. 2, Keg. IV. 1825. 


Names, 

Amount of Se> 
cnrlty required. 

Term of imprison* 
ment in dmanlt. 

Date of order and 
1^ whom passed. 


1 



1 
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APPENDIX E. No. 16. 


STATEMENT No. 3. 


Monthly and Annual, 

Potsohb under Commitment when the Statement oloaed. 


Paut 1. 

Committed. 

1. 

2. 

3 

1 4. 

InJaU. 

On bail. 

Total. 

Persons. 

Persons. 

Persons. 

Cases. 

In former months [or jear] . 

In the month of-[or yearJ... 

Total, .. . 

Pa«t 2 

Mi 

iffistrate’s n 

'ties, para. 7 

4. 





1 

i 




Retail of fonner months [or year.] 

In-- 184 . 

In —-184 . 

In-184 . 

In-184 . 


MagxatraiA* rule», para. 75. 


Total, ... 


APPENDIX E. No. 17. 


STATEMENT No. 4. 

Monthly and Annual. 

Abstract Statement of Bummax? Suits fur forcible dispossession under Act TV. of 1840, decided and deiMniiii.{, 


1. 

2. 

Instituted daring the month ; 
of- 

4 

*4 

1 

' ' ' 1- 

Total to be disposed of. | 

6. 

Adjusted Of vithdravn. j 

1 ' 


' 10 

11 

1 12. 


Fending at the close of- 

Decided on their merits. 

i 

1 

. •§ 

§ 

!| 

;| 

Pending on the — 

1 

1 

1 

1 

•S 

1 

• 1 

*S3 

i .11 

1 

Mr.- 

—— ■■■—— Maglatrai^. 

■ 

■ 

■ 

m 

■ 

■ 

■ 

■ 

■ 

■ 

Maaitirate's 

Mr.- 

_— ..Joint MagiatraU. 

■ 

■ 

■ 


■ 

■ 

■ 

■ 

■ 

■ 

ruua, para. 

Mr.- 


1 

■ 

■ 

■ 


1 

■ 


■ 

■ 

76. 

Total, ... 

1 ! 



1 


1 

1 







9 T 
























814 UA018TRATB's stateubbts. 

APPENDIX E. No. 18. 


STATEMENT No. 6. 

3fonthly and Annual, 

Number of Priaonera whose cases were under reibieuce to the Nisamut Adawlut at the clow of 


1 

1 j 

3 

4 

<5. 

No. of 
Cases. 

Number of the 
Prisoners. 

Names of 
Prisoners 

Number of the 
crimes 

Crimes 

charged 







C. I 7. 


8 . 


Number of Prisoners 
in each case. 


In jail 


Magtsfruie'a rules, paras 77 ami 7S 
I I 


On 

bail 


Total. 


n. 


Date of 
order of 
reforonco. 


10 . 


Beraarks by the 
Magutrate and 
Session Judgpe. 


APPENDIX E. No. 19. 


11 . 


Bemarks 
by the Nisamut 
Adawlut. 


STATEMENT No. C 

Monthly and Annual. 

Abstract Statement oi the Criminal busmoss disposed of and ponding in Zillah ■ 


1 1 ! 2 

1 ' 

3 

4 

8. 1 b 

7. 


1 Heinous of 

1 fences 

■ 

Petty (iffenoeH 

AppeaU 

Proceedings 
from other 
sillies. 

1 _ 

i -3 I 

1 

1 


! 

•s 



for 


I 


I 

I IK 


M agist ratf, 

.loiut Magistrate, 
Assistant, 

Deputv Magistrate, 
P 8. Aiueen, 

8 Ameen, 

Luu Oihoir, 


& 




Maytslrate's rules, para 79. 


s 


i 


As 


9. 


10 


Applications 


Cases prepared bj 
the subordinati 
Officers. 


o 

ITS 


i 

Ah 


II 


- - , IVI- 

I 12 


For the 
Magis¬ 
trate. 


For the 
.Toint 
Magis 
tratc. 


Mayutrate's rules, 
para .Ill 


Total, 
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APPENDIX B.—^MAQISVBATB^B BTATBMENTS. 


APPENDIX E. No. 20. 


STATEMENT No. 7. 




Abstract of the Caleadar of Penons conTirted, romaiitted, and aociuitted hv the Maj(istrate, Joint Magistrate, 
Assistant, Principal Sadder Amecn, Sadder Ameon, and Law Officer of Zillah - , for the year 184—. 



1. 

2- ; 

1 

3. 

4. 

6. 

' 

1 

7. 

8. 

Names of Officers. 

Convicted. 

Comnutted. 

1 

Acquitted. 

Total. 

1 

ee 

ca 

o 

1 

Qri 

Cases. 

1 

Fenons. 

Cases. 

a 

£ 

! 

m 

g 

.1 

Pk 

Mr. 







! 


Mr. 







i 

1 


Mr. 

i 

1 




1 




MntfMfraU'a rultia, para. 
His. 









Total,.. 

1 




1 


' 1 
1 j 



Remarks. 



APPENDIX E. No. 21. 


STATEMENT No. 8. 

Annual, 

Average period which intervened Itetwcon the date of apprehension, or attendance on Summons, and the 
disposal of the ease in the hlagistrotc’s Court or ziUah-, for tlio year HI 


Total,. 


1 . 


2 . 


I 


6 


7 I «. <>. I 10 . I n 1 12 . 13 I 14. 


January, . ... 
February, .. . 
March. 

^ 

June,. 

. 

Au^st, ...... 

September,.... 

Oetober,. 

November,.... 
December, .... 


Cases in which the Agency of the Police was employed. 


iei 


1*8.3 





J 

If 


3 5 

f'” 


’t|i 

;.5U-Ed 




■s 

u 

S 


•I'-i 

ti 


iS 

II 


Coses tn wbinli thi 
Agency of the PoUnu 
was not employed. 


i 

I 

p; 


l-t 


' s 

I 3 


fl s 
& ^ 


Magiitrafy^a rtflaa,paraa. 83 ond 84; «»d 103,104,126, a»d 133, 

' S.- . . 


s. 


(US 


, an * 
2 

'^1 




tsS. 

I’l: 


'll 


1.2 r-’ 


18, 






I 8. 




g 

8, 

[f 

5 

5 


g 

8 . 




I- 


s. 
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magistrate's statements 


app$:ndix E. No. «2. 


STATEMENT No. 9. 

Monthly and Annual. 

Ntfitement tltowinff the Bumbor of Appeals preferred feom the orders of the Assistant to the Hagistratej 

Principal Snddor Ameen, Sudder Ameon and Law Officer of Zillah —- — • , to the Magirtrate or 

other Officer exercising the powers of Magistrate, in Criminal Trials and in Proceedings other than 
('riminal Trials, daring the-with the orders passed thereon. 

MayittraWa rulM,partt. 86. 


1 . 


2. 3. 

B 

B 

6. 

B 

8. 

9. 

10. 

11. 

12. 

IS. 


14. 


16. 


16. 


17. 


Appeals from orders passed in oriminal 
trials. 


jAppeals feom Orders in Jndicial Pro< 
roedings other than than criminal triasl. 








1 









a 


SS.I 







t 

1 

ill 

11*1 

S,-gA 


1 



*6 

T3 

g 

1 

Pruu the order*, of the 

1 

g 



4> 

'i 


1 

1 
^ 1 


1 

g 

|l 

i 

o 

nr 

1 

P< 

S 

§ 

■E 

a 

J 

T 

bo 

S > 

S o 

111 

Jli 




H 

<1 

O 

o 

Oh 

Assistant to tho Magistrate, 









Deputy Magistrate, . . 

Principal faudilcr Ameen, 









HndderAmien, .. . 

Law Officer, ... 









Total, . 








1 

)• 



APPENDIX t. No. 23. 


BEMABKS .—\To f>e ituerted on the hack qf the (itaUmenta.l 


Part 1, Bfafement Ho. 1. 

Out of the total number of entries in 
eel. 2, under headings 18, 28, 26, and 
42,-were umiivestirated with re¬ 

ference to Regulation 11 1R32, \iy 

under liosding 18,-cases ; under 

lieading 23, - eases ; under heading 

26,-cases ; under lioading 42,- 

cases. 

Magittrate'e i^e»,j>ara 106. 

Col. 13, Part 1, Statement No. 1. 

Nninber of Persons aequitted, .... 

Buminoned bj the Magistrate and 
1^ Subordinates, . 

Bent in by the Pohee,. 

Itoloased on bml by the Police, and 
not required to appear before the 
Magistrate, . 


Ma^trate’e rutes, paras. 93 and 


Magesiraie’s rules, paras. 60 and 81. 

Note to be entered of tho eases brought 
before the Magistrate as justice of the 
peace; or under Act dStiL George Ill, 
166 .—Ses Magistrate's rales, para. 
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APPENDIX E. No. S4. 

_ w 

Xfontiily VenMolur Statemeat of penoai appreheodod.—To 1 m ^rwarded by tbe Magistrate monthly to the 

Session Judge. L. P. No. 9.—W. jp. No. 8. 

* B»«C.O.Noa.l(i6andVI9€(fvdl.9. 

NotOi—Th%tfi>Tm it irontlattdfrom tht Portion SkiUmtnt anntaed to the C. O. qnoUd above. 


Paet 1, Persons apprehended in former months, whose easra remained undecided at the close of June 1835. 


1. 

2- 

_1 

3. 

4. 

5. 

6. 


8. 

9. 

10. 

Ifc-a 

Number of pri¬ 
soners. 

1 
■g. 

§1 

1* 

•^1 

|S . 
1^1 

Date of appnhen- 
sion of each pri¬ 
soner. 

Date of convic¬ 
tion, and natnre of 
sentence. 

t 

u 

*s 

1 

1 ^ 

9 ^ 
§5 

si” 

.a 

s s-s 0 

i*iii 

Il’IsS 

“I ill 

Explanation of the 
cause of detention 
of persons, whose 
eases were pend¬ 
ing id the close of 
the month 

J5 

■ 

Sliaaui. 

Theft. 
Pebniary 
13,1635. 

February 

22,1835. 

6 months* 
imprison¬ 
ment. June 
6,1836. 

n 

99 

99 

t» 

lb 

3 

TmI Das, 

Ooor Kisben. 
Uurree Kishen. 

Highway 
robbery. 
March 16, 
1835. 

March 17, 
1836. 

90 

June 5, 
1835. 

99 

99 

99 


Paet 2. Persons apprehended during the month of June, 18.35 


I. 

2. 

3. 

4. 


6. 

7. 

b. 

9 


10 

ifl 

jp. « s. 

t 

•g 

1 

If 

S 

ir 

*8 

1 £ 
a v 

iei 

■ 

S *S 

III 

I't 

|l 

•m ^ 

K O .* 

, g 1 
i5-=* 

I tM 

|| 

Ill 

•a y 

1 

s 

dss« 

o 

1 

(5 

ii 

.aj S 

sl 5 

Persons in jail 

111 on bill 

1 ' 1| 

F 1 H 



■■ 

MunneoRam. 


.... 

6 months' 






1 


Powlut. 

Theft 

June 3, 

imprison- 








Ramsan. 

June 1,1835. 

1835. 

nient. June 

*' 

99 

99 

99 

99 


jjimi 

Bhowanie. 



21, 1836. 









Bumlary in 
the house of 








2 

2 

Buddia. 

the piosecu- 
tor, Probo. 

June 7, 


June IS, 





Atmah. 

1835. 

99 

1835. 

99 

99 

^99 





June 6,1836. 









tniis is a very important statement; and, if eareftUly prepared and examined each month by the magistrate 
end aha session Judge, most enable these officers readily to asrert^n the general state of criminal justice 
in the ffistriets. If the heading of remarhs bo pro^ly prepared, sjioeifymg the dates on wUoh the oase 
has been brought up fbr trial, and the reaaons which have caused delay in bnnging the case to a final deciaion, 
the magiatrate, by ealHng for the proceedings, if neeossai^, and issuing such orders as each oase may require, 
srffl be a^ to c3w«k the delays of his nmUm, sadder and mofussU, whether arising from earelessness, negleet, 
or other eiwee; end he will be able to insert, for the information of the session Judge, under the head of 
"ranarin,’* the real eause of delay, and the measures he may hare adopted to prevent forther delay in 
passing foial o^en. Ihe sesrion judge, with this statement before him, will, hy referring to tho heads 
showing the date of apprthemaion smd the nature of the crime, he ahlo at once to exercise so very efficient 
a contnl over the nu^stmte’s proceedings, that it will bo scarcely possible that a prisoner should be 
needlessly detained in custody under oxamination, at present a rciy senous grievance to innocent permns. No 
English abstract at the foot of tfate statement is necessary. As tl^ stetement shows very distinctly the 
sentenoe pamed in each caw, the session Judge can, without difficulty, detect any illegal or Improper order, and 
he ought In att sueh cases immediately to caU for the magurisate’s prci«wdiDgB,and to revise them. 

9 u 
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MAOlSTXtATS’s 0TATBIMBNT8. 


APPENDIX E. No, 85. 


ISIAGISTBATE’S STATEMENT .—Sent Monthly to Oovemment, 

Statamont allowing the Dispoeal of, and Caanalties among, the Priaonon conS&ed in the Jail at 

during tho mouth of —— . - ■ ' 184—•. 




1. 

2. 

3. 

4. 

s. 

e. 

7. 

8. 

9. 

BemiwltB. 

§ 

a 

fl 

CO 

|l 

'|3 

3Q 

2 1 
^.S 

g § 

ll 

§ 

.a- 

Total. 

Died. 

1 

1" 

^1 

1-3 

_ * 

1 

2 

Pnsoiien of tho District . 

Prisoners from other Districts... 

Total, .. 





















Coh. 1, 2, and 3 are intended to show the disposition of the prisoners on the date at which 
tho sfatemoiit closed, in the several piupurtions in which they slept within the walls of tlic jail, or 
in hospital, or on the road^ on that date. 

(Jol. 4. Prisoners sent by the magistrate to other districts, but intelligence of whose arrival 
at their plaee of destination may not have reached him at the period of the statement being 
closed, ore to be entered in this column under heading 1 or 2, as the case may be. 

Col. li will be the aggregate of collimits I to 4, and will show tlic total number of prisoners 
in the actual charge of the magistrate, whether appertaining to his own or other zillahs. 

Col. <i. The magistrate shall only acrouut for, and include in his monthly statements, such 
casualties as may occur among prisoners (whether of his own or other districts^ under his actual 
custody or etiarye. Prisoners in progress to other districts, for work on the roads, or for other 
reasons, are to be borne on tlie 4lli column of the statement for the district whence they arc 
sent, until notification of their having reached tlicir destination be received, when they will be 
struck oli‘, and entered under the 1st heading (or prisoners of the district) in col. 8, and under the 
2nd heading (or prisoners from other districts) in the proper column of the statement of the 
district to which they may be detached. A similar rule will apply to such prisDuers returning 
frUm detached duty; and, on this prindple, deaths happening among convicts in transit, cither 
going or i-oturmng from detached duly, will be accounted for in the returns of the districts they 
ai‘o leaving; and, in respect both to casualties in transit and after arrival, the magistrate, to 
whose district the prisoners may be sent, on obtaining information thereof, wiU forward the 
warrant sent with tlie individuals so deceasing to the magistrate from whose district tliey came, 
endorsed with a certificate of death under his official seal and signature. 

When mortality may exceed one per cent, per mensem, the magistrate will require the 
medical officer in charge of the jail to put on record, in the column of remarks, his explanation of 
the cause of the excess, adding his own comments thereon; and, in oases of very extraordinary 
mortality, he will make a special report on the subject through the session judge, who will 
append his own observations on the subject. 

Col. 7. Tho principle of the following rule regarding coL 8 will be applicable to the entry 
of prisoners in this column, whenever the contingency of escape during transit may occur. 

Col. 8. All convicts, whether belonging to the district to which the statement refers, or 
to other districts, who may have been sent from the former elsewhere, and notification of whose 
arrival at the place of destination may have been received, are to he included in this column, 
under the heading which may he applicable to their coses. 

Col. 9. Convicts of ail descriptions who may have been released, will be entered in this 
column, under the proper heading. 


X 
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APPENDIX K. No. 96 , 


STATEMENT No. 21.— JlaifTearl^ to Government. 

llalf Yearly Report of Criminal Priaonera confined in the Jail of Zillah-on the-184—. 


1. 

2. 

3. 

4. 

"•1 

6. j 

7. 

8. 

9. 

10. 

* 


Prisoners under sentence 

'S 


1 


i 

I { 

li 

i 

To fiimish security 
for good conduct. 


tm S 

.§1 


•*» 

1 

.! 

s 

Of imprisonment foi 
than two years. 

<8 g 

M ^ 

of unprisonment fo 
year tmd under. 

f 8 1 

pll 

5 

li-l 

ihi 

.sill 

o'fisl 

'S 

It 

Whose cases are sti] 
aqpnation (Hajnt 

13 S 

§1 
k £ 

JO ^ 

% «s 

'll 

Undor sentence of the Nizamut 

Adawlut,. 

Ditto ditto Commissioner of 







1 

1 

1 

Ditto ditto Hossion Judge, 

Ditto ditto ^ Magistrate and 
.Joint Magistrate,.. 

Ditto ditto Assistants,. .. 

]>itto ditto Sudder Ameens and 
I^w Officer,. 








1 

1 

Total, .. 







■ 

■ 

■1 


11 . 


12 . 




I 



Memorandum roquirod by Cimular Order Xo. 47, dated 8th 

May, 1840. 


A.—Memorandum of the work* ou aturn tUo I'n 
«mer>) nentoneed to labor (eolunuu St, 3, 4» fi, 
and 7,) an' employed. 


Number and location nf Pneonom aleeputg 
outride Jail on- 


Nature of em- 
ployuiout. 


No. of Ibrisonora. | Kemark. 


1 

2. 

3. 

4, 

a. 

—. 1 

1 

- i 

Number of Pri¬ 
soners actually 1 
sleeping in Jail 
on — 

Males, 

Females, 

Stations. 

jio.ot 

rriaon- 

era. 

1>istMioe 
in miles 
from 
Jml. 

WTorkon 
wliich em¬ 
ployed and 
other Re¬ 
marks. 


1 


At 

At 

At 

At 


1 

i 


1 

1 


Total,.. 

Tn XlospHal. 








Total, 


BH 






B.-»ExplaDation of --— Prisonor* in the lOth colnmn, in e*cos* of the aggregate in columns 2 to 0. 

-PriBon<»- confined on account of insanity* till ho roeoTcrs his reason. 

-—— State Prisoner. 

. . ' Prisoners whose trials Me under referenee to the Niounut Adavlut 
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UAQtVt9.A.TB*B STATBMIIINTS* 


APPENDIX E. No. 87. 


STATEMENT No. ^2Si.—Smt Saif Yearly to Government. 

H»lf Yowly Seport of CiTil Pruonors oonflned in tlie JsH of ZaOab. on tho ' ■ 184->-. 


1. 

2. 

3. 


B. 

1 

7. t 

}. 


By order of the 

Prisoners the period of whose detention i 
Jail 

Abrtimet. 

n 

In Jail on the 184—. 

Does not exceed 
one month. 

lixceeds one and 
is less than three 
months. 

Exceeds three and 
is less than nx 
months. 

Exceeds six and is 
less than twelve 
months. 

u 

111 

ili 

y I 
liil 

a 

Admitted during the 6 months, .. 

Total, . 


^ Released daring the 6 months,.... 
In Jail on the ———184—. 


Judge and other 
Judicial autho¬ 
rities, . 

ColleotOT, ... ■. 

Total,...... 



• 









1 



A._Explanation by the Jn^ of the oatea of priaoners confined under hia orders or the order* of the 

*Prin<»pal Sndder Ameena, Sadder Aineens^ and Mooniiflii, who have been confined one year and upwards. 


1. 

2. 

3. 

4. 

5. ■ 

6. 

No. of Pri¬ 
soners. 

No. of Cases. 

Names of Pri¬ 
soners. 

Date on which 
they wore con¬ 
fined. 

Amount for which 
they are confined. 

Remarhs. 








B,_Explanation by Collector of the cases of prisoners confined under his orders who haw been confined one 

yew and upwards. 


1. 

2 . 

3. 

1 4. 

1 

1 

0 . 

No. of Fri- 
Bonerfi. 

No of Casas. 

Names of Pri¬ 
soners. 

1 Date on which 
they were con¬ 
fined. 

Amount ftor which 
they are confined. 

Remarics. 

i 

j 

1 

i 

1 


1 

_ 



B.—This statement should be sent by the magistrate to the judge and the eoUeetor, in order that they 
may fill up the columns of explanation. 
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STATEMENT No. 23.--S^t Malf Yearly to Government. 

Botam of Priaonen in the JaU of Zillab---under the direet orders of noTenuuimt for reasoiu of State, 

&o. on the-184—. 


1. 

2. 

So 

1 

4. 


Station. 

Names of Prisoners. 

Date of confinement. 

Confined hr what 
authority. 

Bemarks. 

1 

i 


* 



APPENDIX E. No. 29. 

STATEMENT No. 34.-—iSenf Half Yearly to Government. 


Suiveon’s Beport on the state of the Prisoners in the Jail of-, during the-six montliH 

of 184—. 


1 

2. 

3- 

n 

»■ 

6 

1 


9. 

10. 

11. 

12 

Months 

ipi 

Pi 

-Sn 1 

^11 

j||> 
1 *'® 

•s 

'S.jC 

<1*1 ■ 

Sp O ah 

a|e 

ifl 

lii 

amioiK) 

1 

& 

fg 

1 

JS 

a 

t 

1 

£ 

1 

1 

in 

1*8 J 

*< -5 T a 

|ra4 








































' 

































Total, .... 
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appendix f. 


Part I.—PoUoe Statement No. 1 A for the 


APPENDIX F. fa 1. 

Monthly and Annrnl.-^C. 0. Pol. No, 6 of 1845. 

for the Saporlutendent of Poliee, Lower Provinoei. 



Murder, 


'ByThi 
On the t»!vor, 

, Other pages, 
wounding with intent to murder, 
6 Homieide, culpably ., . 

■“ ' With murder,... 


Daooitee, 

Hirer Daooi- 
toO|. 

Hig 


34 

S6l 

S6| 

37 

38 
V) 
30 
81 
83 

& 


6 

9 

10 
11 

15 

13 

14 

10 , 

16 

17 Boiglary, 

18 
19 

30 

31 Theft, 

33 


With torture. 

With wounding or porsonal injuiy. 
Unattended with aggravating cucumatances, 

With murder,. 

With wounding or personal injury, 

Unattended with aggiurating cinnimstancoa, 

(With murder,.» .... 

wry .. . i wounding or peraenal injuiw, .... 

* ■ ■ (Unattended with aggravating emsumstonoos, j 
With murder, ... .. . . j 

With wounding or poisonal mjuiw, .... | 
Unattended with i^iavating euvunistan>*ea, 

With murder,. 

Of children for their ornaments,. 

With woundi^ or personal injury, 

By administering poisonous or stupifying drugs, 
Other rases, ... 

With murder,. 

j With wounding or personal Injniy, 

( Unattended with aggravating cirenmatanres, 
j For the purpose of selling into slavery, 

(For other illegal purposes, .... 

Beceiving stokm or plundered property Ichowingly, 

Importation of slaves, and sale or purchase of imported slaves, 
i With homicide, 

■••• (With violent breach of the peace, . . 
Assault with wounding or personal injnry, 

..Arson, . 

8S Foiigery or uttering fopged dorumonts or papers, 

M Oounterfeiting (loin or uttering base Coin, 

87 Perjury or Subornation of Pequjp, 

SSH^pe. • • . 

SgAdnhery^ .... 

40 Suttee, aiding and abetting, 

4] Crimo and onbuces not spoeifiril above, . 

Attempts to eommit any of thtt above, 


ICattle 

lug, 

lObild 


Steal- 


Conmitnunts are not to is ineeruii tn ihie tMment. The JUagu- 
trah't procudenge in mirh foeie van he vonmiUreii ohh/ prelimtnarg; 
n»d aUfartie* rommUed are to he retained in (As etotemnte oe /lend¬ 
ing uufd their cam are fiimllu ditimed of by the Beteion Judge or the 
Nimmvt Adatelut, 


Total, 


Detail of Heading 41 








































APPBKOXX F.—^MAQISTRATS’S SfATBSMaNTa. 

APPENDIX F. No. 1_ (ConHnued.) 




Attempts. 



-.. 

2 . a 

. A 

0. 

6. 

7. 

8. 

9. 







16. 

17. 




Crime. 

1 

1 

S 

'^1 

.11 

IF 

i|l 

t 

.s 

g 

§ 

£ 

1 

1 

Ph 

Number of persons acquitted by 
Magistrate and subordinates. 

1 

r 

*8 1 
^ *5 

> 

1 

'S 

II 

|| 

11 

tl 

1 

ll 

il 

* 

.a 

*1* • 

® "8 

il 

A 

1 

1 

Number of prisonen in 

Number of persons on bail. 

1 

1 

1 

1 

di 

1 

ftoperty stolen. 

1 

1 

i 

s' 





— 







, 







- - 

Total, . 












_ 






Annual note of cases committed still pending before Superior Court and Nizamut [to bo imerted at the foot of 

tdeia atatementl. 


APPENDIX F. No. 2. 


STATBMnwT No. 1 A., Psar II.—Number approbendod during- 

as per columns 6 and e, part 1. 


By tbe Police Offlcors. 


|By the Magistrate and bis subordinates. 


or attending on Summons, 


Total. 


APPENDIX F. No, S. 


Hvatkmbmt No. I A., Paax III.—Numlwr of Persons apprehended, sent in or released by the Pobcc. 

1. Total number of persons apprehended, . 

2. Bent in by order of the Magistrate issued in consequence of the Police Officer's report, 

3. Sent in by the Police Officers on their own authority, ... .. 

b. Pending investigation at l^na,. 


Total 


NOTE. 



Porsons ap¬ 
prehended. 

lleleased. 

Punished. 

Pending. 

1 

Hem AUKS. 

Summoned by the Magistrate,. 

Sent by the PoKoe Darogah,. 




1 

1 

• ! 

1 

Total,. 

1 


i 
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MAOISS&ATB's BVAVIBMBMTS. 


APPENDIX F, No. 4. 


Fjjit IV,-->D 0 taila of eolnaiat 7 to 13. 



MEMORANDUM. 


Theft, 


Nnmber. 


Enquited into at 
the requieition 
of the persons 
robbed. 


Enqcdred into 
order of tiie Ma¬ 
gistrate. 


Not enquired in¬ 
to under Regala- 
tion II. of 1333. 


Total, 


Bnrglory, 























APPMXmX F.'—lCAOISTIIATa’t S^ATaUBlMTS. 

APPENDIX F. No. 5, 


Monthly and Annttal. 

O. 0. Sup. Pol. L. P. No. 1 of 1839. 

ComparatiTe Stateuaent of Heiuoiu Crimea oommitied in the Oiatriet of-———— in the month of - 

184 —t and of tiie corresponding month in the preoeding year. 


Doaoription of Crimea. 


Tn In 

_ jg^_ IncrcaHO. I>ocress<’ 


( By Thngs, .... ... .... ... 

Murder..< On the nver, .... .... .... 

( Other caaen, .... .... .... ... • 

Wounding with intent to murder, . . 

Xlomloide, cnlpable, .... ... .... .. .... 

With murder, ... .. .... 

^KT'ith torture, .... .. .... .. 

uaooitee, . With wounding or personal injury. 

Unattended with aggravating oircumatanrrs. 
With murder, .... .... .... ... 

Biver Daooitee,.. With woundmg or personal injui^. 

Unattended with aggravating rircumatanroa, 
With murder, ... .... 

Highway robbery. With wounding or personal injury. 

Unattended wnh ag^fravating cironraatanees. 
With murder, .. . .... 

Burglary. With wounding or personal injury, .... 

Unattended with aggravating efrcumstances, | 
With murder, .... 

With murder of cltildren fbr their ornaments, 

Thtrft,. With wounding or personal injury. 

By administering poisonous or stupiQdng drugs, 
(.Other easein .... 

With murder, •... 

Cattle Stealing,. ■ With wounding or personal injarpr. 

Unattended with agtmivating eirenmstanecs, 

01.1M ■ 

Receiving stdlen or plundered proiierty hnowingly, . .. 
Importauon of slave s, jmd sale or purchase of imported slaves, 
a 5 With homicidb, 

.I WHb violent breach of the peace, . . 

AsmuUs with wounding orpersonal injury, .... 

Arson, .... .... ..*• ... .... 

Foige^ or uttering forged doonments or papers, . 

Counterfeiting CMn or utterii^ l»ao Coin, ... . 

Peijory or adoomation of Perjury. .! 

Rape, .... .... .... ... .. 

Adultery, . • • • 

Suttee, aiding^and abetring, .... • • • 

Crimea Mid Mbnees not specified above, . 

Aitempfo to oommit any of the above, ... 


athm of Perjury, 


Total, 
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MAOISTBAITB** 8TATBMBMTS. 

APPENDIX F. No. 6. 


MoniMjf atnd Jlnmial. 

C. O. Sup. Pol. li. P. No, 1 < 2 f 1639. iSm paru. 1641. 

Report of DUmiamli and Appointments of P<dioe OfBeera of ggllati ■ ..^ fat the 


OmcBas Dismisses. 

OmcBES Aeeoivtes. 

Name with 
name of the 
Father. 

Age. 

Place of 
Residence. 

Situation 
or Office. 

PH 


Age. 

Place of 
Residence. 

Date of ap¬ 
pointment. 

Pwrions 

employment. 

i 

1 

1 

1 



1 








Prom the annual return are to be excluded oaees tifpersone dietnieeed, but reinstated by the 
Superintendent of Police wtth*n the year. 


APPENDIX P. No. 7. 


Monthly and Annual. 

6. O. Sup Pol. h. P. No. 1 0/1639. See para. 1936. 

Itcport of DismiMals and Appointments of Ministerial Officers of-, for the 



OericERs Dismisses. 

Officers Apfoixted. 

Name with 
name of the 
Father. 

Ago. 

1 

Place of 
Residence 

1 

Situation 
or Office. 

lOause of dis- 
1 missal with 
the date of it. 

Name with 
name of the 
Fathtsr. 

Age. 

Place of 
Besidenco. 

Date of ap¬ 
pointment. 

Frorioos 

employment. 






1 

I 

i 



From the annual returu are to be excludetl eases of persons dismissedf but reinstated by the 
Superintendent of Pohce unthin the year. 


m 












APPENDIX F.-^MAGISTEATB*» STATEMENT*. Silt? 

APPENDIX P. No. 8. 


Monthly and Annual, 
a 0. Sup. Pol. £,. P. Mo. 18 of 1843. 

Liat of Penraiu oonvictad aad wsquitted in aerious oases in 2311ali —— — . . , daring the month of-. 


CSonvieted with date. 

Crime. 

Name of Prisoner 



i 

Acquitted with date. 

Crime. 

• 

Name of Persons acquitted 

1 

i 



APPENDIX F. No. 9. 


Quarterly 

V O Sap Pol Jj P No. 6 oj 18t2 fk« para. 1273. 

Statement of Bewarda and other oonitugenctra diehareed under the sanction of the Buperintendent of Pohcr, 

L P during the -Quai tor of the year 184'— 


Date of sanction! 
by the Sajeerin- 
tendent of Police, 
L. P. 

1 

Month and 
date of dis¬ 
bursement. 

1 

Description of charges 

Amount 

Rewards 



i 



! 

1 

1 


Thw statement it to be deepatehed lettAsn one month from the ridle of the prevtoue quarter. 

All eume expended duri^ the quarter, although previouely sancttoned, are to be entered in the statement*. 
Mo eume eanottoned by Oovemment are to be entered ,* nor eume of eewenditure from the eurphu Ferry, 
or Chokeedaree funde C. 0. Sup, Pot. L. P. Mo. 3 of 1848. 









828 


magistrate’s statements. 

% 

APPENDIX F. No. 10. 

Anntud. 

No. 1.—R^istor of Convicts who have broken jail, or have otherwise effected their escape daring the year 184 —. 


Name and cast 
of the person who 
has escaped from 
jail. 

Name of tho 
Father. 

Supposed 

age. 

Description of 
his person. 

Supposed usual 
place of rosi- 
deneo. 

---- --i 

Amount of re> 
ward offered 
for his appre¬ 
hension. 

Date of appro- 
hmision, snrren- 
der, or asoertain- 
od death. 



i 

• 

1 

! 

1 

j 

i 

; 

1 i 



APPENDIX F. No. 11. 

Annual, 

No a.—Register of persons charged with, or siupeoted of the comndsdon of specific crimes of a heinous natnre 
who may have eluded the pursuits of justice in tho---, during the year 184—. 



Name and cast of 
the persons accu- 
«fld or snhjMictod 


Name of the 
Father. 


Supposed 

age. 


Description of 
his person. 


Supposed usnal 
Mce of rosi- 
ence. 


Amount of re- 
i ward offered 
for his appre- 
! hension. 


Date of apprehen. 
sion, surrender or 
asoertaiaed death. 














APPENDIX F. No. 13. 

Annual. 

C. <K y. A. Not. 166 anJ 176 ofruL 2 

Dr......... Ko. 26.-—Annoal CmU Account of ¥orry Collections of ZiUah -, for 184—, .CV. 



9 Z 




MAOISTBATB^B STA^BMENTS. 


APPENDIX P. No. 14. 



A-funual. 

C. 0. N. A. Not. 166 and 176 of vol. 2. 

No. 26. —Abstisfit of llo«soipt8 and DisbursianontB on account of tho Femes in the - - - 

have been mode publio under l^gulation VI. 1819, for the year 184—. 


5J:’S . 

P 'i 


■ which 


S ® S, 

»(S 



S -S go 



Si I ^ 

2 Bs As. r. Rs. As 1* Its As. p. Rs. As. P. Rs. As. P-l i'y Rs. As. 1*. Rs. As. P. 

“•I 


APPENDIX F. N^ 15. 

AnnitaL 

V. O. fiup. l‘ol. L. P. No, 6 1^1848. 

Annual Statement of Public Works cbat^^blo to the Perry Funds completed daring the year 184—, and 

remaining incomplete at tho close of tho above period. 


5^ i flj 


C J» S 

S S 

k I s-B 

\ aW'S e 

' Jta. S-® 


hm 


!l*il 

.3 *2^ K 


I siiiiiaii 




in ihit eoUtmn are 
to he noted aU ettme 
in hand t even ewsh 
ae have been ap. 
prajpriated to woi^ 
tehteh may remain 
incomplete at the 
eioee of the period 
nnder review. 













APPENDIX P,—-MAaiSTBATS's STATEMENTS. 

APPENDIX F. No. 16 . 


8:^1 


Ajnnual. 

a O. N. A. Noa. 166 and 176 ofvol. 2. 

No. 28.—Zumeendaira, Police, Jail and other Officers, and all other persons rewarded in matters relativo to 

Police in Zillah . . — • —> during the year 184—. 


1. 

2. 

3. 

4. 

6. 

6. 

7. 

No. 

Names of the per* 
son and of Ins 
Father. 

Family Besi- 
denoe. 

Office, if a public Offi¬ 
cer ; if not, his situa¬ 
tion in life may bo 
noted. 

Nature of reward 
and amount if 
pecuniary. 

Cause and 
date. 

Rom arks. 






1 

1 

1 



APPENDIX F. No. 17. 


Annual. 

C. O.^ A .Noa. 166 and 176 of oof. 2. 

No. 29.— Aeconnt Current of the Cliolceedaree Collections and Disburaeinents under Regulation 3C3U1. of 1816, 
and Act XV. of 1837, in the Town of-;-, for the year 1H4—, corrospondirn'-'n ill* — . . 


1 . 2 . 


3. 


4. 




Annual Collections 




3 

CD 

1 


Annual ex][>ondituro from 
Hurplns. 





Keiiuurks. 


H 















832 MtAOISTBATB^S STATBMBNTS. 

APPENDIX F. No 18 . 


A.nnwd. 

a O. N. A. Noa. 105 and 176 ofvol. 2. 

No. 30..—-Detail of Expenditure from the surpltu CSiokeedaree CoUeotions for the year 18—. 


1 

1 2 

3. 

4. 

6. 

Date. 

Oil what account paid. 

Authority for payment. 

Amount. 

Remarks. 



1 

1 



! 



APPENDIX F. No. 19. 


uLnnual. 

A letiun of tlw' (‘ovcnantod Civil Survanta employed m-in the Foujdareo Department, for the year 18- 


Name of tlio Mai^istratc Namo of Joint 
and date of taking cliarge Mi^ntrate 


Names of Assutanta 
with special potwrH 


Name of Aasis- 
tant. 


Uemarks 










APPENDIX G. 


APPENDIX G. No. 1. 


C. 0. Civil AuditoTf March 6th, 1843. See para. 1411. 

Detailed Statement of Solarioa and Bstablishment of the .. , on the let May, 184— 


Department and 
date of Oovera* 
ment order con> 
Btitutineeaeh of¬ 
fice and estab¬ 
lishment exist¬ 
ing on the Ist 
3fay, 184— , 

Date of the ap- 
uointment of the 
indlTidual hold¬ 
ing the office. 

1 

1 

Name of the in¬ 
dividual. 

Description of Service. 

J. D , 30th Doe., 




182b, . . . 

let June, 1829, .. 

A. B. 

.Tudgo or Collortor, Ac. (as 
the case may bo,} .. .« 

J D., 0th April, 


j 1 

1830. 

1st July, 1831,.. 

C. D.,. 

Joint Magistrate and De¬ 
puty Collector, .. 

B. D, 17th Feb , 



1S29,. 

9th Jan., 1834, .. 

E. ]^. . 

Entfiteh ttJUcf. 

liosbd Assistant to tb< Ma¬ 
gistrate and Collector, .. 

It D , let Biay, 

l>7vOy e e • • * ■ 

17th Feb., 182.'!, 

As * • * • , 

Head Writer, .... 

Ditto, . 

20tli March, 1809, 

<•.!>.,. 

E. F., .. ' 

itmlah 

2nd ditto, 
l>uftry. 

/ 

.3rd AuguBt,i810, 
Sth Jnly,1819, .. 
20tb March, 11^1, 

A. . 

Moulvoi', . 

R, D., 10th Sem 1 

C. D., 

Serishtadar, . 

tember, 1810, j 

E. P, . 

Recfjrd keeper, . 

f 

s Sl'Isy* sees* vs 

TrMMury, 





Reg. V. of 1831, 
G. O.oflSSl, 


&Cs ACsf. 

SudtU^ Am0»n*it 



Eetahliehmeuta. 

TM4i*>a 

Ditto ditto, ... - 




Teheeeldary. 


Ditto,. 

DittiO s e a • 

Ao. Ac.,. 



Amount of t<a- 
lary per muutb 
in Co's. He. 


000 

0 

0 

000 

0 

0 

0(K> 

0 

-!Lj 

000 

0 

1 

0 

00 

0 

0 

0 

0 0 1 

- i 

000 

0 

0 . 

tHM> 

0 

0 

00 

0 

0 

00 

0 

0 

0 

0 

0 



» 

0 

0 

0 

0 

0 

0 


Total 


000 » •> 


000 0 0 


(K»() O 0 

0 0 0 


0 0 O 

0 0 0 


N.B.—The of individoala on tbo receipt of more than (10) ten Kupeea per menaem, are to he interted 

ip the present Schedule; and the numhor, description, and sataries only of such as may be below that earn. 

10 A 
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FORMS OF ACOOtTNTS. 


APPENDIX G. No. 2. 


C. O. CivU Auditor, Maroh 6,1843. 

See para. 1411. 

Statomont oxhibitiug' the iaoreaao and decrease of the fixed eatablishment, from lit May 184— to lat May 184—. 


Number of 
Incumbents. 

Name and description of service. 

Salary per month 
in Go’s. Its. 


Increase. 




1 

A. B., KngUsh Writer,. 

0 

0 

0 

I 

C. D., Monlveo, . 

0 

0 

0 

4 

Chupprassies C<$. 

U 

0 

0 


Ao. Ac. 

0 

0 

0 


Total amount, .. ■ 

0 

0 

0 


Decrease. 




1 

A B., English Writer,. 

0 

0 

0 

1 

C. D., Monlveo. 

0 

0 

0 

.*> 

Chupprassies . 

0 

0 

0 


Ac. Ac. 

0 

0 

0 


Total amouut,. 

0 

0 

0 


Date when granted or dlseontinued. 


Authorized by Gtevermnent on the -- 
Ditto, Ditto. 

Ditto, Ditto. 

Ditto, Ditto. 


Died on the- 

Dizeontinuod under order. 
Ditto, Ditto. 

Ditto, Ditto. 


APPENDIX G. No. 3. 


<.'. O. Cteii Auditor, March 6,1843. See para. 1411. 

last of uncoveuauted servants in the civil branch of the service (commercial excepted), holding more than one 
office, with the offices held by them, and allowanoos attached to each, for the Ist May, 184—. 


Names. 


Desoription of offices. 


Salary per mensem in 
Co's. Us. 
















C. 0. CivU Auditor, No. 261 , February 25 , 1 ^. 


■voaica or ACCouMTii 


83& 
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FORMS OF AOOOGMTS. 


APPENDIX G. No. 5. 


C. 0. Svp- Pol. L, P. No. 12 of 1844. ti 0 e para. 1414. 


Propoeition. 


Permanent. 


Temponoy. 


^ '"SSr ““M'S.'" 



llupeos. 


llnpoes. Period. Bupees. Period. Bupeos. 


APPENDIX G. No. 6. 


flufi paras. 14J8 and 1437. 


Contingent Bill of the Poujdaree Adawlut of Zillah 


for the month of- 


Dato of 
authority. 


1 setter of sea- 
sionjudge,No. 
Ac. 

Letter of 8u- 
penntendeiit 
Folieo,No.&r. 
Ditto, No. Ac. 


8tat<‘tuent of 
Civil Aaaiatant 
Hnrgoon, dat¬ 
ed -, 


No of 
Vouchera. 


Letter ofSnpor- 
intendent I’o- 
lico. No. A o. 
Letter of <»«• 
Temment,No. 
Ac. 


Total, .. 


Misetllaneous Conttn^encies. 

Country atatioueiy, fixed allowance, • 

Ditto, extra,. .. .... 


Almirah for uae of OWcp, 


no 0 n 

00 0 0 

00 0 0 


Modiral ehargea for the month of - 
(K>0 Blamketa for priaouers, . 


Brooma, earthen pots, resin, for tho month of — 
Bubsibtence allowaure to 00 prisoueni released. 

Rent 

Ground-rent of tho judge’s eutcherry for-, 

Ground-rent of the jail for- , . 


Repair of RuUdinffs. 

Bepair of thatched sheds, . 

Temporary establishment. 

0 Jemadars at 8 mpeea per month for- , ...... . 

0 Uuffadars at 6 ditto ditto ditto,. 

000 Burkundaaes at 4 ditto ditto ditto, . 

Rewards, 

To A. B., darogali of Thana-, for apprehending a 

gang of daeoitM,. 


00 0 0 
•KHt 0 0 

0 0 0 
00 0 0 


00 0 0 
00 0 0 


00 0 0 


00 0 0 
00 0 0 
000 0 0 


00 0 0 



To O. D., for apprehending an escaped prisoner, ...... 000 0 0 

JaU Mantfaeiures. 

Paid for thread for making doths, Ac. Ac., ... 000 0 0 


184-, 


Police. 

Travelling allowanoe of Deputy Magistrate, . 00 0 0 

Killing dogs,. 00 0 0 

Prisoners, charges on aceonnt of 

Diet allowance, as per statement No. 1, . 0000 0 0 


00 0 0 


00 0 (« 


00 0 0 


000 0 


000 0 0 


Total Co's. Bs. 
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APPENDIX G. No. 7. 


C. O. A. J. D. No. 47, March 31,1830, ' See para. 1420, 

Detailed Statement of Cash and Inefficient Balance in the Treaaniy of the Magistiate of-,onthe 

184—, the date on which Mr.-made over cluuxo of the Traasury to Mr.-. 


Cash Balance. 


VariouR cur- 
renoiea. 


Amount in the cor 
roncy in which the 
Treasury accounts 
are prepared. 



OoTomment Promissory Notes, . 

Bank Post Bills. 

Bank of Beng^ Notes, ^. 

Gold Mohors f dietinguiehiny the different sorts). 

Silver current Rs.,. 

Ditto ditto, short weight, . . 

Balasbahoo Rs.,.. .. 

Nagpoor Rs.,. 

Narayunee Rs.,. . ... 

Bhopal Rs.,. 

Copper Pice, ...... .... .... 

Kowries. . .... Kahuns, 


Note.’ -The 1 letails aiv 
to bo given according to 
tho_ kinds of currency of 
which the Treasury may 
bo composed. 


I 


APPENDIX G. No. 8. 


V O. 4. ./. IK No. 47, March 31, lt>30 . No. bS March 31, !8;17 f and No. e3b, Aprtl 23. 1842 Si . iwe 

H20an<l 1417. 

I>otailed particulars of the Inefficient Balance of the Office of the Magist rate of - -, ending-lh4>^ 


Number of 
items. 

Date of Disburse* 
ment. 

N amo of Disbundug 
(Jfficer. 

Particulars of Balance. Amount. Kixplaiiatiou 



1 

1 


2%t« aecount is to be dravn out on ** Book'’ paper. The details are to be arranged on the principle of 
emhibiting the outstanding balances of each past gear, with reference to each month of the year separately. 
This moae ffscUitates adjt^snent by enabling the Accountant to issue s«tta62s instructions with promptiUtds. 


10 D 












APPENDIX G. No. 10. 


C. O. No. 77, November 8,1842. See para. 1424. 

Ro{^«ter of repayments in tUo month of--- , of Deposits of —- 






APPENDIX Ot*~-POitMI OP ACCOUNTS 




APPENDIX G. No. 11. 


V. O. A. J, D. No, 54» Auffutt 18* 1832; No. 67* Doeontber 24* 1836 } and No. 70* December 28,1837. Hee 

para. 1426. 

ilenoml H^istor of imolaimed Judicial Deposits of 20 years’ standing or upwards, transferred to Profit and Loss in 
the Accounts of the Poi^daree Court of .* and of subsequont refunds under tbo orders of GoTomment. 


Deposits transferred to Profit and Loss 184—. 

Bofunds. 



Date and year of 
Deposit. 

No. 

Nature of Depodt and 
by whom made. 

Amount. 

Ul 

Amount of ro- 
fond applied 
for. 

II 

I.S’ 

iv 

-s 

fil 

Amount 

refunded. 

I 

§ ' 

8 

s 

i 

00 

99 

Hio following items 
of unclaimed Deposits 
aggregating Ks. 000 
have Wm transferred 
to the credit of Go¬ 
vernment under the 
head of Profit and 
Loss in the Cash ao- 
eonnt of this Court, 

for the month of- 

agreeably to tbo Judi¬ 
cial Accountant’s oir- 

eular, dated the-. 

A. B. 

C. D. 

Total Bs. 

i 

1 

000 0 0 
000 0 0 

000 0 0 

1 

i 



f 

i 







N B. - All subsequmt transfers and refunds thereupon to be recorded in the detail in the manner above shown 


APPENDIX G. No. 12. 

t*. O Cfpil Audifor, May 1, lS4.'i, No, 1. para. 142h 

Statement of chaives on account of rations of the prisoners in the Jail at - --, for the aaonth Of • - • 

l«4- 


Numberof 

prisoners. 


00000 

Working pri-| 
aoners. 


Description of 
fbod. 


fiice. 

Flour, 

Dali. 

Vegetables, 

Salt,. 

Mnssaisb, 
Tobacco, .., 
Firewood, 
Plantain lesTe% 


Earthen pots, .. 

Washing and) 
sharing* . { 


Quantity allowaldc 


at 14 and 13 chittaeksl 
and 11 on Sunday*. ( 

at 4 a seer, . 

at 0 and 2 chittaoks, .. 
at 2 and 1 chittaoks, ... 
at 4 chittaoks alternately, 
at 4 a ehittack, . . . 

at I a ehittack,. 

at X a ehittack* . 

at I obittaok*. 

at 14 seer, . 

at 2 for each prisoner. 


iQuautif} dis 
! trilmtM 


000 0 0 

00 0 O 

000 0 0 


00 

00 


0 
0 
0 
0 

00 0 0 
00 0 0 
000 0 0 


00 0 
00 0 


Pnw o 


at • per mannd, .. 

at -- ditto, 
at — ditto,.... 
at — annas ditto, 

at — ditto, . 

at - ditto*. 

at - ditto,. 

at — ditto*. 

at — ditto*... 

at — ditto,........ 

at 4 pie per lea^.... 

i at i pie per each) 
prisoner, . ) 

at ditto ditto, .. 


0000 Non^Iaboring prisoners at one anna each per diem,. 


Total* 


Total*. 


Amount 


000 

0 

0 

00 

0 

0 

U4K) 

0 

0 

00 

0 

n 

<XH> 

0 

6 

000 

0 

0 

000 

0 

0 

00 

0 

0 

00 

0 

tl 

(KMl 

0 

0 

00 

0 

0 

00 

0 

0 

00 

0 

0 

0000 

0 

0 

000 

0 

0 

0000 

0 

0 
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FORMS OF ACCOUNTS. 


APPENDIX G. No. 18. 


C. O. CtHl Auditor, May 1, IS45. S 0 O para. 1428. 

Monthly return of prhicuers of every description including the strength of the gnard attending them on the 

roads, Ac. for - 


184—. 






Addenda. 

Days of the 

Non-laboring 

Working prisoners 
iuelnding the sick 
in Hospital. 

Total. 

Establishment on tho roads. 

month. 

prisoners 1 

For every 00 
Durkuiidauses 
ono Jemadar. 

For every 25 
Burkimdaiuos 
one Doifadar. 

For every 6 
prisoners one 
Bnrkundaiue. 

1 

2 

» 

4 

R 

Ac. 







Total, . 









APPENDIX G. 

No. 14. 




/>r 


(' O. A. J, f>. No. JiO, May 1 1 , 1848. fife para. 1429. 

; No 1 .—Rtatoment showing the amount of Disbursements made on account of Mnnufbctnrcs 1 
worked by coiiviots conhiicd in the Jail, and the Estimated value of the Artie ios produced [ 


at- 


, from May 1847 to April 1818. 


J 


CV 


EsiiMAann Valvu or Anircirs fhoi>uli.i> 
I«r 1847-48. 

1)0 reams of paper of large 
dire, at — per roam, 00 0 0 
Ditto of ditto of small m/e, 
at -per ditto, 00 0 0 


K» pioees of elotli of 
Wno tCAturo, at — por 
piece, •. . • . • (HI 0 0 

Ditto «n ditto of coarse 
texture, at-per do., 00 0 0 

M) bricks of large si/o, at 

-per KXK), . 00 0 0 

Ditto of small rise, at 

— per 1000, . 00 0 0 

10 baskets of largo sire, 

at-per 100, .. 00 0 0 

Ditto of email size, vt 

per 1(M», .. .. 00 0 0 


00 0 0 


00 0 0 


00 0 O 


00 0 0 


— 000 0 0 

Kai,am(.i. on UnwRotriiHa Matehtais ix Si ore 
ON IKE 30in Apan 1848, via. 

IM> manndb 0 seers 0 ehittachs of 

eottun, at - — |mr luannd, .. 00 0 O 

IKK) nnbunit bricki, at-per 

1000 ,. 00 0 0 

00 bundles of rattan, at -per 

bundle,.. . 00 0 0 


00 0 0 



Hat \Ntror UNwaoiMini MAirniATS ik Stobi 
UN iiiE OOin Apbie 1847, itaotiuuT iobward, 

VIP. 

O mannds (H) soors 0 ebittacks of 

tliteud, at — per maiuid, . 00 O O 

000 bamboos for baskets, at — 

per 1(K), . 00 0 0 

O mannds 0 seers of rags for making 

paper, at-per maund, .. 00 O O 

- 000 O O 

MATEniAl.S PUncUASED AND USED IN 1847-48 
Kxpondituro on account of making 
elutli as x*^r eontingont bills, 

from-to-, transferred m 

the cash accounts from -- 

to-, (WOO 

Ditto ditto of making pajier as per 
ditto, from - to-, trans¬ 
ferred in the ditto from - 

to —', .. . .. .. .. 00 0 O 

Ditto ditto of making bricks as per 

ditto, from -- to-, trans- 

forr(>d in the ditto from - 

to , . 00 0 0 

Ditto ditto of making moralis as 

per ditto, from- to-, 

transferrm in the ditto &om 

- to-, .00 O O 

Note. — When any portion, of the expenditure ehatt 
Wit hare been audited by the Civil Auditor, but 
held in In^fHeient JJadanee, the amount ehould 
be ehown in thie etatetnent in the foUowiny man 
ner, viz. 

Expenditure on account of making 
baskets as per contingent bills, 
fkom —— to - , transferred 


in the cosh accounts firom 
to 


In Ineffietont Balanco on 
tho doth April 1848,.. 


Co’s. Bs., 


00 0 O 


00 0 O 


00 0 O 


000 O O 


000 0 0 
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APPENDIX G. No. 15. 

C. 0. A, J. 1). No. 80, Natf 11, 1848. See para, 1429. 

No. 2.—Statement of ArtioloB produced by convictB confined in the Jail at-, and | 

the Toluo realised by aalo thereof, fboin May 1847 to April 1848. j 


Sai.e fboceedbof AiiTJCJ[.Ea manufactured tiitr. 

INb THE LAST AND FREVIOUS TEARH. 

Value of 00 reams of large 

size pajier. Bold at-per 

ream, and credited in tho 

casli accounts from- 

to-•,. 00 0 0 

Ditto of ditto of ftmall size, 
ditto at — - per ditto, and 
credited in the cash ac¬ 
counts from-to-, 00 0 0 

-(M) 0 0 

Ditto of 00 pieces of cloth 
of fine texture, sold at 
-per piece, and cre¬ 
dited in the cash oc- 

coimts from-to-, 00 0 0 

— — 00 0 0 

8ai r CBOCEKIJS or Manufactukes «>» 1847-48. 

V'ainc of000 linclts of 1arg< 
ttizo, sold at — per I (KMI, 
and credited in tho cash 
accounts from — - to 
-. . <H) 0 0 

I litto of ditto of small siac, 
sold at per 1 (XK), and 
credited ui the cash ac¬ 
counts from-to— , 00 O O 

- <K) o u 

Ditto of baskets of large 

size, sold at- per 100 

haskotn, and credited m 
the cash aecounts from 

to . , . IXI 0 O 

Ditto Ilf moraliB of large 

sizo, sold at-per l«K», 

and cndited in the «ash 
accounts from - - to . 

-, . «M) 0 O 

(Ml O II I 

liALANca III Mavi rArriRKH iifmainivi. i nbui d i 
ON iiir 80111 AprII, 18(8 j 

(Kntor detuils),. • . (Ml 0 0 i 

Co’s. Us. <HI0 (I II I 

APPENDIX 


Uaeancr nr Manufacti ars iif.aiaininu i nboi.ii 
ON ma 80rit Arnri., 1847, niiuiiuu'i roRUAUii, 
vie. 

00 piece of cloth of fine 

texture, at-per piece, (M) O li 

(X) liricba, at — - per KMMI, . . (Hi O ii 

00 reanm of paper of largo 

size, at -lierrcam,.. .. <KI o o 

- 0(H) (I (I 

Aniicnrs produceii iv 1847-48 
00 roams of paper of largo 
Bi/e, as per statement 

No. 1,. 00 O (I 

IXI reams of ditto of small 
size, as per statemout 
Mb. I, .. .. . (HI o 0 

-IH) o o 

1 (X) pieces of cloth of fine 
texture, as jier sLatemeut 
No. 1, .. . <M) O O 

Ditto of ditto of coarso 
ditto, as per statement 

No I, .(KM) 0 

-(X) O <1 

(HI linck-, of large size,as per 

statement No 1, .. . <K> 0 O 

1 >itto of small sire, as per 

stateincut No. 1, . (HI (i u 

-(Ml (I (I 

(Ml baskets uf laige sire, as 

{lei statement No. 1, . (Ml 0 O 

Ditto of small sire, as per 

statement Vu. J, .. . (Ml O O 

I - (HI I) II 

I Ml (I O 


C'll's Us 'Ml I) I) 

G. No 16. 


(' (iorenimt nt liengial. No 1112, Jo tie 2R, 1845. See para. 

Htatemcnt showing the Bcccipts and DisbuiRcaients on aeeount of jail iiiauiifactnre in tho disuo 1. i^f 

for the year 184 



10 c 


• 0xmg of chaife: 
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APPENDIX G. No. 18. 


jHr. 


C. O. A. J. D. No. 66, Juljf 26,1832. paraa. 1434 and 1441. 
Cash Accoont of the Mi^futrato of Zillah -——-, for the luonlh of — 


1S4-. 


To BaJaoco of Cash on the-. 

Brought forward from last Account. 

Cash in Court,. 000 0 0 

Inefficiont Balance, . 000 0 0 


To Collector of — . 

Beceived from him on the follow - 
ing dates : 

On tlie-permv receipt of—, 

On the-ditto ditto ditto, 

To Fonjdaree I>e]>OBits. 

Keccivedfroin individuals in thi». 
rntmth, UK iH'r onnoxtHl state¬ 
ment No.-,. .. . 

To Proht and Loss. 


To Ferry Fund. 

Amount Collected from public 
F<‘mes in this montli. 

To Chokeodoree Fund. 

Amount Collected ui this month, 

Tu .ludicial Charges. 

Fines, Forfeitiires,aud Kschea ts. 
Amount of Fines received iii 
this month, . . • . 

Ditto of sale of urn tainted pro¬ 
perty. 


000 0 0 
<H)0 0 0 


000 0 0 


000 0 0 


000 O O 


(KMI O O 


(MM) 0 0 


000 O 0 


(KM) O O 
(MK) 0 O 
(MM) O 0 


iiefunds and cerrediti, account .Indioal Charge ^ 
flenoral. 


Amount of - -- 

Ditto of- 

Ditto of- 

Ditto of- 

Ditto of - — 


OO 0 o 

oo o o 

(M) O O 
(Ml O O 
(M) O I) 


(MM) 0 O 
(N>0 O 0 


By Collector of-. 

Remitted to his Treasury as per 
his re(M»pt, .. 

By Foujdaree Deposits. 

Amount repaid to individuals in 
this month, as iier statement 
?io.' ''—, ..*... . ... . 

By Profit and Loss 

By Ferry Fund 

By Chokeedoroc. 

Paid Haiary of the Budder Buk 
shec with Mohurtir, for— , (Ml O 0 

Ditto ditto of t'hokeedars, at - - 

I>or month, for-, - (M) O o 

Ditto ditto of ditto at-ditto. 

for-. . .. . (K) 0 () 

By Judicial Ctiarges General. 

Fines, Forfeitures and Ksebeato, (MM) o •• 

Fmos reftmdod to -, per Ma 

gistrate's order of the , • (MM) (> •• 

Bale of unclaimed property re¬ 
funded to - . .... (MM) t) O 

By Balanec 

Ca-h III Court on the , ‘sMt c 

Inellicteiit Balaiiee, (MM) (i I» 

Adiaiiee for Contingeneiet 

For , . . . Urt 0 () 

F»u — , . . (M) O () 


Zll LAIl ' 

The - 


FoisuAiii.r ADAWiiUT, 
-184—. 


... *'r, 

(MH) Cl O 

(MX) 0 0 

(MM) O () 
(MH) 0 0 

(MM) (I 0 

(MM) O (I 


(NMI i) () 

(MM) n (t 
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rORMS OF ACCOUNTS 


APPENDIX G. No. 18 .— Continued, 


Mutwrandiim of Foujdaref Ih'poitUi. 

nnlaiicv’ (III tlip - . . ..... . .. . 

Add, 

Aimiiint received tn tint, month, . . ..... 

I ledttct. 

Amount discharged as debited herein, . . . 

H.ilancp on the - ... .... ... . . 


Memorandum of Ftrrjf Vund. 

Itolance on the -, .... . . . . ... 

Add, 

Amount received in this month, .... . . . .... 

I >('duct. 

Amount disbursed as debited iiercin, . . 

Ralanee on the — -, . , . , . . ... 


Menutrandufti oj i'huketdaret VoUerUons 

ftalaiice on the , . 

Add, 

Amount eolleetod in this month, .... . . 

Deduet, 

Atnoiint disbursod as debited herein, . . ... 

ikilaiice on the >.— , . 


000 O 0 

000 0 1 ) 

000 O 0 

000 O O 

(KK) O O 
OOO 0 O 

000 0 O 

OOO 0 o 
000 0 o 

OOO O 0 

(KKI O O 
<MM> O O 

OIK) O 0 

OOO 0 0 
OOO O 0 

OOO 0 o 

(KKI O O 
OOO O O 


Slatemen! of the iKftfTeyat^amMtnt or Value of Stamps fU«d in the Magistrate’s Court of - 


for -IJW—. 

A aluo of Stamps filed in the Magistrate's Court,. OOO O (i 

I >itto ditto in the .Joint Magistrate’s ditto, . OOO 0 O 

Ditto ditto in the Assistant ditto, .. . ... (M) O 0 

Dittp ditto m the Deputy Magistrate’s ditto, . 00 0 o 

I titto ditto in the Ist 1*. S. Amcon’s ditto, . . . . (K) 0 0 

Ditto ditto in tlio 3nd P. fei. Ameon’a ditto,. 00 0 0 

Ditto ditto in the Iaw Oilicer’s ditto,.. . .. 00 0 0 

Total Co’i. ll«, . . .. 0(K» o o 
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APPENDIX G. No. 19- 


C. O. A, ./. y>. No. 55, July 2C, 1832, Hee para. 1435 
Abstnuit of the Court of Zillah --, for tho month of---, 1S1— , 


Date of appointment. 


-— Deptity Magistrate. 

-_ _ . tJivil Asht, tSniTgoon 

--Bub. ditto ditto. 


KsTAULlSUMKiyT. 


Halary in CVa. It*. 



r 


J Clerk, .. ■ . ,. . . . . 

Fomdaree Bonsiita, mcludiug .Jail Kstablishmeiit, 
Burkundau« Uaurd,. 


J’oi.ici:. 


Cutwaileo Thana, . . ... ... I 

OO Thatias, ... .. . ....... .. . . ... < 

(M> (iiiard TJoats. .. I 

<KI I'harees . • • • I I 

llalagushtee (luard, ..... | 

J Native Vamiiator, as per orroiupaiiying bill, . > 

Ac. Ac, . ... . j I 

Total Co’h Hh., . . I 


APPENDIX G. No. 20. 


< O -1 ./ I^ A<, 55, IS‘12 .Vf /*.!/.» N14 

llcgihicr of alloi^.aiiccs to Ohokef>dat> iii tin Zillah oi , fur the month of 


Mniitli fill ivluch NiiinlK^r of ('hokccdari- and rate, of .tllow Amount of mouth 

IMVioent 1 . iiiudi ance pci uioiitb Iv < liargr's 


■"i^ii'iture Ilf the M.i 
gisliatt .nifl Native 
Trcasuic r 


Chokwdars (n 

I 

I Itiifioilai (<0 
I Bndder Uuksihec <a 


l{. pel month. 

Its piT mouth, .. ^ 

— Its. per mouth,' 

Ri, . I 


I 


f 


10 D 



POKM^ OP ACCOrVTS 


S1(i 


APPENDIX G. No. 21. 

FOJtM A. 


( O yl J t) A o l)\ January 2% N/ pam 1 lo'"* 

lioristd of Dtposith oia>flo by tin. Istiblmhnicnt of flin ('olIoctorMup of -, (or otlui Offifc .«s tin 

t ibo m ty Ih>) for iii\< stnu iit iii tin 11 mucnt havings' Bank in tin* mouth of - IS , ipr<«. ibl> 

to tin rrrdits afloiddl to till riiasiiiy uiouiit of tJi< sanu month 



flM 1 Oj 

ftil 





higuatiin at Oiti 

1 f iti mil yi ai 

® , O 


' o “ a 1 

o 




I ir 111 (liotgi of 

of III 11 ipt of 

»- tS '•-IS 

a 

1 1 i 

9 

Amount of I>o 

tliii Til iiiiiiy, M 

l)( |K>slt 

I V 1 a< ■“ 

i 11“ ii 


' / -jla O 

4j 

T 

0. 

pu&it 1 

k 1 

1 

kuowlidpiiig till 1 
ri 11 ipt of t hi > 



(5 ^ 1 

^ cs E 

c. W 

ff! 



Dopont 

1 



I 


j 

1 

1 

1 

1 


lit 111 itks 


APPENDIX ii No 22 
loRM n 


t 1 I Ik \ 5S, /rio/ori//2(1 l's»l An fiiiu 1I> 

loiiiii'* if>]>h« (tiiiii foi ]* It nil lit of I*iii(i|iil mil Jiiti n st of Itipo’.it 

I A B Ik liliiiir t III sit lation of i ii tin 1 t tl lislinn iil of ,i«hidontiJi — fi liifi u 

nk I, I biiiji'di siioiis of witbdi iMiiij, till Mim of Uujki-, lioin tin <jom mnn it 

N»iinps l.mk a put |oi tli mLoIi | of iny OijKisit fa (h r in iititt/ hi anoidingly submit tliii iii> 
ipplu itioT toi till hiiiii ind IIijiii <>t piiyinint till (111 
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APPENDIX G. No 23 
roHM c 


( O A I J> No 'is, /mnmct/ y 20, 18S/< fufto 11'V'i 
Kr^fistir of Payments mHl< to tlic I Kta1>1ishni< iit of tli< ('olli(.toi<ihi/> of —— —, (oi otlm f*<1i •# tijo t i i 

m«y lu) in irpayimul of IKjioiith lurtliioic tnvcbUdm the (jiOvi rumo«t liank, ajj'Ki itHy lo tlu 

ordois of tiu Set i< tjiy to tint institution 



APPENDIX G. No 24 

< *1 j1 ( (, It A( 11 f*( I It t i I 1 rt t » / «J I I t < 

( \< s 1 oiin of tin A< count i< I iil> i tine > oi bi inn ii ul n 1 1 i 1 f«i li Imtun tin f os in i Mini*- i 

iinl ( on III It/ ) 

An n.i<uut<l tnliSiuiieii cliinit liiitam as win iili : t I I t — tl 

II ji tiv tiiiii iiinli T nil util in i1 t tin i iti ( I i il i ) iii tint t ii 'V t f I ilini iii } 1 

in fin i li \i I <I \ I I t I li 1 til M |i t\ Kill fi if.i tin I i iiith < ij *0, b fi n s ti tit I I iti ^ M i 
iininl lid ( I Inl 111 tin I iv iil liii ti tin 1 i\ i i tin It v il N IM 


1 I t III I 11 H I t 
<11 ll si 1 I 

s 111 111 Null 


z' Hl- 




TV It llu fonj,oni„ nil lint m to In ittcstidli tin Imnls 1 1 tin iisinitivc tioMiiior Mimstiis 
Ol tfu ills iiid rtilihiil to li\ two Ol i lOii iiii ii hints m tin uiiniiii tollowiii); si/ 

Attihiiills 111 Wi,iiln 1 iiimis 111 In II unto siih'i riliid, iMuiff nun li mt ii si Imt, in 

lIn)>iitoi- ,dolwrih> t itify th it tin i iti ol - 

t <i\ 1 II I I (n till iihsistiini (ftlu ikoM iinii, i not iiioic thin 
i ulhiiciiti ol tlu 11 n aiustl lilt loi oiu div i old li |>iu<ui(.d 
Il I it till tiiin 

lAitms oui IJ ludi till diyot I'sl 

ind) 




INDEX 


TO 


REBUlATIONt AND ACTS OF BOVERNMENT QBOTED IN TNE TEXT. 


Note ,—Die letter n after the number of the paragraph means foot-note; m n mai^al note. The vord om^ted signifies that tho 
quotation is not insortod in the text, but will be found in tho " Errata.'' 


1703. 


IV 

VIIl 

IX. 


fciec. 

Cl. 


Year. 

No, 

Sec. 

Cl. 


14 


3376 

1793 

XU. 

6 


1009 

60 

-- 

1892 



8 

1 

1008 

8 


476,470 


Xlll. 

3 


1039,1965 

3 


146, 476 



4 

_ „ 

1940 

4 

— 

477 



8 


1942 

.1 

— 

868, 860, 802,643,1167,1100 



0 

1 

1980 

0 


267,448,464 




2 

imn 

7 


1139 




4 

1)H>2 

8 


605 1 

[ 




1993 

0 

_ 

600 



- 

0 

1994 

10 

-- 

207 



— 

7 

1996 

11 


676 




8 

1996 

18 


.381 



— 

13 

1907 

U 

— 

007 



It) 

- 

iH-t 

16 

— 

606 



11 

— 

3831 

81 

- 

8048 


XIV 

30 

— 

m 

83 

- 

230 


xm. 

t 


12«)4 

85 

— 

8284 



30 

— 

I8i»l 

30 

— 

3.37 



21 


1196i« 

34 

— 

727 



28 


1893 

37 

— 

1969 



1 

— 

1364 

47 


460,772,799,800 



t) 


13,V> 

48 


386,710 



0 


1 1 f> 

4W 


316,834 

i 


7 

— 

la'i? 

60 

_ 

856 


XTX. 

18 

- 

.33!«> 

61 


867 


XX 

8 


64 

Ml 


863 


XXII. 

8 

— 

1479 

64 


60,871 



3 


1840 

60 

-- 

413,873 



4 


I4HO 

67 


901 



5 

— 

1480,1481 

68 


048 



6 


1633 

60 


1072 



10 


2670 

63 


601,734 



10 

_ 

162 

66 


736 



80 

1 

1836 

66 


976 




2 

1836 

68 


084 



-—. 

3 

1837 

60 


970 




4 

1838 

70 


079 




6 

1830 

71 


1069 



33 


1666,3210 

73 


086 



20 


1482 

78 


986 



27 


1463 

74 


69,987 



89 


1464 

76 


3873 



SO 


1466 

77 


988 


XXXV. 

IS 


8476 

76 


007 


XXXVI. 

12 


3321 

4 


1868 


XXXVII. 

13 


3320 


10 % 


XII. 



850 


I V O E X. 


Year, No, 

See. 

01. 


Year. 

No. 

Sec. CL 


J7W. xidErai 

2 


1976,3437 

1797. 

IV. 

7 6 

382 

XLI. 

1 


46 



- 0 

383 


13 


40 



. 7 

386, 783 


lU 


47 



10 - 

1042 


m 


43 



11 - 

2231 


21 


40 



12- 

738 

171K> 1. 

3 

4 

40,47,48,49,64 



13 - 

949 

11 

It 

3 

1842 



14 - 

960 


— 

0 

1842 


vin. 

2 

1346 

XVI. 

2 


476, 476 


XIII. 

2 - 

663,677 


3 


476 



3 - 

606 


4 

1 

147 



4 - 

600 



2 

1140 


XIV. 

3 1 

913,100(1 

XVII. 

1 


1343ff. 



4 - 

914 


2 


184) 



6 - 

917 


3 


134;) 



8 - 

1007 


1(1 


2076 

1799 

I. 

0- 

2141 


16 


162 


VII. 

9 - 

1202 


20 


1600,3210 



10 - 

1106M. 

XXf. 

1 


2305,3234m 



12 - 

1201 


2 


28a> 



16 3 

13ft6 


3 


2300 


Vlll. 

2 - 

233) 


4 


2807 



3 - 

2382 


6 

-1 

2808 



4 - 

2880 


0 

T, 

2309 



5 - 

2373 


7 

-- - - 

2000 


X 

1- 

963 


3 

^ - 11 - 

2001 



2 - 

064,968 


U 


2002 

1300 

V 

0 - 

1202 


10 





10 — 

1196m 


13 


2392 



12 _ 

1201 

XXIX 

2 


(M 



14 0 

139(> 

XLI. 

13 


3320 

1301. 

I. 

3 _ 

3272 

XLII, 

13 

* _ 

3.320 


11 

11- 

973 

XLV 

10 

- .MM 

1I1V>M. 



18 - 

032,834,1(Kt6 


2« 

• 

13)K) 



14 - 

602,1036 

XLVIII. 

2 

— . — 

3437 



10 _ 

986 

nwi. 11 

1 


642 


111 

2_ 

3270 


2 

1 

U7,;).33i» 


vni 

2 _ 

2374 


— 

2 

3340 



3 _ 

2376 



3 

3343 

1 


4_ 

23(H) 


3 

•_■_ 

8360 

1 


6 _ 

2810 


4 


.>42». 



0 _ 

2370 

IV. 

6 


.KW ' 


TX. 

4_ 

1247 


(S 

.. 1 1 1 1 

670 ! 



6 _ 

1232 

IX. 

2 


320 

1302 

VI 

1 _ 

2339 


3 

.. M. 

322 j 



2 _ 

2330 


t 

1 _- 

323 



3_ 

2390 


6 

—— 

320,322, 323 



4_ 

2391 

X 

.j 

_ 

1320 


1 

13 _ 

40 


3 

4 

— 

780, 1336, 0H0lom>(()''/ 

1330 

j 

1 


19 _ 

20 __ 

47 

43 

XI 


1 

1222,1226 



21 _ 

49 




1220 


in 

3 _ 

3276 



3 

1227 


VI 

2 _ 

476,47(1 



4 

1231 

1 


•) _ 

476 


-_ 

5 

i2sa) 



4 _ 

477 


3 


12!)0 



6 _ 

263, 200, 202,11.67, IKK) 


4 

1 

1234 



0 _ 

267,443, 404 




123,6 

1 


7 _ 

1130,1140 


— 

3 

I2i)ft 



3 _ 

606 


r, 

MM 

1233 



9 _ 

600 


(i 


1240 



19 _ 

207 

57»7 Tl. 

2 


134(1 



12 _ 

321 


3 

1 

1847 

1 


14 _ 

323,067 


. 

2 

1849 

j 


13 _ 

006 



3 

1361 

1 


19 1 

147, 3339 

IV 

3 


2303 

1 


- 2 

3346 


4 


62,2872 

! 


-3 

3348 


0 


2886 



- 4 

3360 


7 

2 

873,377,963 



-6 

642m. 



3 

880 



21 - 

2048 



4 

331 



22 - 

230 


*• 



INDEX 


K5l 


Year No. Sec. Cl. 


VI. 

26 - 

2284 


20 - 

337 


SI - 

918,017 


32 - 

320 


33 - 

822 

VII. 

6 - 

727 


8 - 

1060 


16 1 

469,772,799,1 


- 2 

2868 


16 - 

325, 710 


J7- 

316, 834 


13 1 

373,377, 968 


- 2 

380 


- 8 

381 


— 4 

882 


- 6 

383 


- 6 

386,783 


19 - 

a66 


20 - 

867 


21 - 

867 


22 - 

862 


2.3 - 

50,871 


26 - 

418,872 


20 - 

1)61 


27 - 

948 


29- 

1072 


30 - 

601,734 


3.3- 

7.35 


34 - 

2888 


86 - 

2231 


,30 - 

940 


87 - 

736 


38 - 

960 


30 1 

013,1066 


— 2 

014 


- 3 

1067 


1 )- 

064,068 

VIII. 

2 - 

086 


4- 

078 


6 - 

982.984,1(K)6 


(i - 

984 


7- 

979 


8 — 

IVKHI 


0 — 

50,987 


10 1 

2878 


- 2 

2874 


- 3 

2876 


- 4 

2809 


- 6 

2810 


-0 

2876 


n — 

IB, 2872 


12 — 

988 


n — 

097 


14 — 

1016 


16 — 

2881 


16 - 

2882 


17 - 

2886 


18 - 

1042 


23 - 

2141 


24 - 

602,1036 


26 1 

306,366 


- 2 

807 


- 8 

318 


- 4 

312 


- 6 

707 

IX. 

2 - 

64 

XI. 

4 - 

1068 


0 - 

1900 


8 1 

1006 

XII. 

2 - 

1030,1066 


4 - 

1940 


11 - 

1942 


Year. No. Sec. Q. 


XII. 

12 

1 

1089 



2 

1001 



4 

1002 


— 

u 

1IM)3 



6 

1004 


— . 

7 

109& 



8 

1096 



12 

1007 


13 


.68:) 


14 

— 

3221 


16 

1 

603 


10 

-- 

676 


17 

..... 

603,677 


18 


666 

XIII 

4 


1364 


6 

— 

1366 


6 

-- 

l.V>0 


7 


1367 

XV11. 

12 

■ 

3321 

XIX. 

2 

...... 

1076,3437 

XXII. 

2 


i:)20 


3 


1336,9864omtU<.(l. 


4 


13,36 

XXVlll 

17 

2 

1202 


10 

1 

im>n 



9 

1J9.6U 


26 

_ 

1893 


32 

8 

18J16 

XXXI. 

13 


3320 

XXXV 

2 


1841 


.) 

1 

184,3 



2 

1846 



3 

1817 


— 

4 

184J) 



6 

1861 


10 

_ 

2676 


16 

... 

162 


21 


1566,3210 


24 

. _ 

16.33 

XXXVl 

13 


3',A» 

XLV 

11 

. 

W., 


61 

1 

2476 

I.. 

t 


356 


4$ 

1 

1481 


- ^ 

2 

307 


— 

3 

318 



4 

312 


1 

_ 

707 

LlII 

* 

. 

4U 



1 

882 


^ . . 

2 

883 


. 

8 

884 



4 

886 



6 

886 



6 

41(>, 887 



7 

71,888 


ts 

1 

3083 


m ii.... 

2 

04,3046 


4 

1 

132,3060 


.... 

2 

132,3062 



4 

3067 



6 

3066 



6 

WHO 


6 

1 

3123 


6 

1 

866 



2 

866 


--- 

3 

072 


7 

I 

998 


„ 1 

2 

094 


-- 

3 

63,096 


- -- 

4 

096 


6 

2 

1046 



852 


INDEX 


Year. No. Ijec. Cl. 

l»f». LIIL 8 3 1048 

- 4 3Sfi8 

- S 8S63 

0 1 8133 

- 3 3136 

11 3 3668 

- 3 3660 

IH04 111. 3 1 1333.1335 

- 3 1836 

- 3 1337 

- 4 1331 

- 6 1333 

- 6 1389 

3 - 1330 

4 1 1334 

- 3 1385 

- 3 1380 

- 4 1388 

- 6 1340 

5 - 1247 

• 7 - 1140 

11 - 3803 

IV. 1 - 30 

V. 5-1008 

(j - 1004 

12 -1(106 

14 — 1918 

31-1007 

33 - 1045 

24 - 1049 

IX. 3 - 34 

7 - 470 

X. 3 - 3006 

6 - _ 3607 

4 - 3608 

180.». Ill 3 - 3063 

8 - 3068 

4 - 3060 

5 - 3008 

6 - 3135 

VIII. 4 - 34 

14 5 308,3113 

-(I 309 

- 8 1853 

31 - 53 

XIII. 1 - WJ 

XVlll. 6 - 1470« 

6 - 1479« 

1800. VI. 13 0 3460 

- 7 3M6 

19 - 3467 

X. 10-1900 

XI 3 - 1819 

8 1 1830 

- 3 1833 

« — 1834 

7 — 1835 

8 - 1830 

9 3 1810 

- 3 1811 

- 4 1813 

- 5 181.1 

- 6 1814 

- 7 1838 

10 3 308.3143 

- 3 309 

13 1 53 

- 2 63 

14 1 538 

- 2 530 

- 3 681 

15 1 583 


Year. 

No. 

8eo. Cl. 


1806. 

XI. 

15 2 

16 - 

17 - 

18 - 

583 

534 

535 

532,634 


XII. 

1 —— 

35 


XV, 

2 - 

3347 


3 - 8848 

6 - 3340 


1807 1. 4 1 3365 

- 3 8856 

II, 3 1 3303 

- 3 3305 

- 3 3306 

4 3 3313 

6 - 3800 

6 - 635,3392 

IX. 3 1 231,1101 

- 8 231,1101 

- 3 282,1102,2792 

- 4 333,1103,1150 

- 6 232,1103, 2793 

4 - 23.1,335,708 

p - 23» 

6 1 239,1091 

- 2 230,711,1092 

- 3 230,1093 

- 4 239 

7 - 240,1094 

» - — 340,1055, 1090 
0 1 1143,3877 

- 3 1143 

10 - 1158 

14 2 1073 

- 8 1073 

19 - 71,607,917 

30 — - 607,578 

22 - 1816 

24 - 008 

XII. 31 - 1030 

XIV. 4 - 1487, 1841 

5 1 1480 

- 3 1190 

6 1 1401 

— 3 1403 

- .1 1403 

- 4 1494 

7 1 14^5 

- 2 1406 

11 3 1407 

- 3 1408 

- 4 1400 

- 6 1500 

- 0 ISMl 

17 - 1603 

18 - 1500 

10 1 1843 

- 3 I8U 

- 8 1846 

20 — 1863 

21 - 1853 

1808. IV. 0-480 

10 -489 

VIII. 3 - {W04 

4 - 3054 

6-1018 

7 - 989 

0 - 3068 

X. 1 - 1459n. 

5 - 1463 

6 - 1461 

7 - 1474 

8 - 1476 



INDEX 


H53 


Year. No. Sec. Cl. 


1B08. 

IBOO. 


MIO. 


X. 0 - 

III. 2 1 

- 3 

3 1 

- 8 

IV. 4 - 

6 - 

V. 2 1 

- 2 

3 - 

4 - 

VIII. 3 - 

5 1 

- 2 

- 3 

- 4 

-5 

7 1 

- 2 

9 - 

10 .5 

11 2 

12 - 

13 - 

I. 2- 

3 - 

4 - 

VI 2 -- 

3 - 

4 - 

0 - 

VIII 4 - 

r, — 
0 — 

IX 31- 

38 - 

80- 

XIV 3 -- 

4 - 

«- 

7 - 

XVT. 2 -- 

3 - — 


XIX. 


XX. 


4 

tt 

0 

7 

8 
0 

10 

11 

18 

2 

3 

4 
0 
(t 
7 

3 
0 

10 

11 

12 

13 

14 

15 
18 

2 

4 

5 

6 
7 


1473 

106 

203 

211 

212 

103 

193 

105 

189 

170 

171 
1902 
1008 
1900 
1912 
1013 

\rA1, 1548, 1016,1020, 1030 
1908 

1009,1012,1013,1016,1020,1930 
1018,1030 
3272 
1007 
1048 
1033 
810 
820 
821 

1854 

1855 
1806 
1868 
1450 
1460 
1475 
2010 

3223 

3224 
1013 
1003 
1016 
061,1145 
475 


648 

475, 540 

5.50 

551 

&52 

.553 

554 

1274 

2303 

2394 

2395 

2396 

2397 

2398 

2400 

2401 
2404 

2406 

2407 

2408 
2400 

2410 

2411 
107 
198 
193 
103 
ia3 


Year. 

No. 

Sec. 

Cl. 


1810. 

XX. 

8 


103,100 



9 


!!» 



10 


103 



12 


100 



15 


200 



16 


201 



17 

- - 

2(t2 



18 


203 



19 


213 



21 


106, 204 



20 


IU3 

1811. 

1. 

3 

1 

315ln. 



— 

2 

3151n. 



— 

3 

3161W. 



— 

4 

3152 



4 


3152 



6 


3146 



10 


1856 



11 

2 

1164 



— 

3 

1105 



— 

4 

1166 



— 

8 

1181 



— 

0 

1185 



— 

10 

1186 



_ 

11 

1188 



— 

13 

1172 


VTI. 

3 

. .. 

241 



4 

. — 

1072, 1073 



5 


268 



6 

__ 

242 


X 

2 


2088 



3 


2080 



4 


20!)O 


XU 

2 

2 

077 


XIV 

2 

3 

2183 



— 

4 

2184 

1812. 

111 

2 

1 

341 



— 

2 

313 



— 

3 

344,700 



___ 

4 

345 



_ 


'U6 




(t 




3 

__ 

234 



1 

2 

1857 




1 

!l(M 




2 

1461r 



— 

3 

1406 



6 


1640«. 



0 

I 

1255,187(1, 2114 




' 

1255, 1870,2114 



- — 

3 

IH71 



- 

4 

1872 



_ 

*5 

1873 



— 

6 

1875 



... 

7 

1876 



-- 

8 

1877 



10 

1 

(878 



— 

o 

1879 



11 

i 

1880 



— 

2 

1881 



12 

— 

1882 



13 


1683 


XI. 

1 


2683«. 



2 


2083 



3 


2684 



4 


2685 



5 

1 

2686 



— 

2 

2687 


XV. 

2 


1856 

1813. 

11. 

2 


2000 



3 


2010 



4 


2011 


10 h 



H54 


INDEX 


year. 

1813. 


1814 


181(>. 


No. 

8w. 

U. 


VII. 

3 


3270 

Vlll. 

■ ■■ ■■■ 


173 

IX. 

2 

2 

2264 



3 

2275 

X 

24 

2 

2549 



4 

2548 


32 


2556 

VIII. 

2 


1868 

XL 

2 

2 

3I61». 


— 

3 

3161n. 


. 

4 

8161n. 


- - - 

6 

3161n. 

XV. 

2 

1 

891 



2 

892 


- 

3 

804 

XIX 

13 

2 

3220 

XXI. 

2 


3443 


3 


3444 

XXTII. 

10 

2 

3218 


07 


3218 

XXV. 

12 

4 

747 


15 


1646,1923 


17 


1020 

XXVI. 

11 

2 

1074 



3 

1076 


-- 

4 

1070 


-- 

5 

1077 



0 

1078 



7 

1070 


_ _ 

8 

1080 



0 

1082 


10 

4 

409.1307 

XXVI1 

17 


710 

11. 

0 


489 


10 

- 

489 

IV 

4 

— 

2304 

V 

9 

in. 

489 


10 


489 

XIII 

11 


2526 


12 


2530 


13 


2530 


20 

— 

1120 


27 


1127 


29 

— 

2527 


34 


2628 


:i5 


2529 


30 


2530 


37 


2532 


39 


2640?i, 


41 


8540 


47 


253.3, 2534 


44 


2640r< 


70 


2540n. 


77 


2.540« 


78 


2553 


88 


2541 


JMI 


8272 


8rt 


3272 


90 

- - 

2545 


'.*2 

_ 

2557 

XIV. 

4 

— 

2094 


5 

1 

2095 



2 

IHHlO 


_ 

3 

2007 


» . ■ 

4 

2008 



5 

2009 


0 

1 

2101 



2 

8102 



3 

2103 


7 


2108 


8 


2113 


9 

3 

2104 


Year. No. Sec. Cl. 


9 3 3m 

10 1 2380 

- 2 2287 

15 - 2276 

2 1 1527 

3 - 1528 

4 - 1624 

6 - 1629,1025 

7 1 1530 

- 2 3188 

- 3 1532,2188 

- 4 2189 

- 6 2190 

- 0 2101 

- 7 2192 

- 8 1546,1923,2193 

8 1 1511 

- 2 1512 

- 0 1613 

- 4 1614 

9 1 1542 

- 2 1543 

-,3 1.544 

10 - 1472 

11 1 1653 

- 2 1564 

- 3 1555 

12 1 1407 

- 2 1408 

13 - - 1477 

14 1 2117 

2 211H 

- 3 2121 

15 - 1270 

17 1 2412 

- 2 2413 

- 3 2414 

- 4 3416 

— 5 2410 

IB - 2UH),2417 

19 1 2418 

- 3 2419 

XVIIL 2 - 88 

XXII. 2 - 1680 

3 - 1584 

4 - 1585 

,5 - 1688 

(t-1689 

7-1590 

)) - 1691 

10 — 1592 

11 - 1695 

12 1 1506 

13 - 1690 

14 I 1000 

- 2 1601 

15 - - 1002 

10 1 1004 

_ 2 1005 

- 3 1000 

- 4 1007 

- 5 1008 

- 0 1009 

- 7 1611 

- 8 1012 

17 -1614 

18 - 1015 

10-1610 

20 -1817 

21 - 1018 

22 - 1019 

23 - 1020 


1816. XIV. 

XVII. 


I N D E 


Kj|j> 


Year. 

No. 

See. a 


1810. 

XXII. 

24 - 

1623 

1817. 

11. 

2 - 

489 


IV. 


87 


VII. 

2 1 

1686 



- 2 

1687 


X. 

1 — 

37 


XII. 

26 - 

3272 



27 - 

8322 



30 - 

3272,3322 



33 - 

3272,3322 


XIII. 

2 - 

489 


XVII. 

2 - 

875 



3 - 

901 


4 - 990n. 

6 - 414,873 

6 1 3008,3025 

- 2 3020 

- 3 3010 

- 4 3020 

7 - 2869 

8 3 3111 

- 3 3034 

- 4 3112 

- 3 3121 

- 6 3034,3122 

- 7 3124 

» 1 3303 

- 2 2477,8303 

- 3 2478,3304 

10 1 2482,3323 

- 2 2482,3323 

- 3 2482 

11 - 2485 

12 2 2233 

- 8 2233 

- 4 2236 

13 1 3267 

- 2 3268 

14 1 3270 

- 2 3277 

- 8 3291 . 

— 4 3293 

- 6 3296 

- 6 3297 

15 - 2904 

17 - 1010 

18 1 1021 

- 2 1022 

XVIIl. 2 1 1940 

- 2 1940 

- 3 1941 

3 - 1940 

« 1 1999 

~ 2 2000 

- 3 2008 

7 2 1080 

- 8 1981 

- 4 1980 

XX. 3 2 1686 

- 3 1637 

4 1 1617 

- 2 1618 

- 3 1619 

- 4 1620 

6 1 1621 

- 2 1522 

C 1 1611 

- 2 1612 

- 3 1813 

- 4 1614 

7 1 1668 

- 2 1676 


Year. 

No 

Sec. 

Cl, 


1817. 

XX. 

7 

3 

1677 



. 

4 

1678 



8 

1 

1647 



___ 

2 

1648 



— 

8 

1049 




4 

1650 




6 

1651 



— 

0 

1662 



-- 

7 

106!1 



. 

8 

1664 



— 

0 

1666 



—.. 

10 

1056 




11 

1667 




12 

1668 




13 

1660 



..... 

14 

1660 



- 

16 

1661 



0 

I 

1662 



— 

2 

1663 




3 

1664 



- 

4 

1665 



— 

6 

lOfiO 



— 

0 

1607 



— 

7 

1008 



- 

8 

im) 



— 

0 

1670 




10 

1671 



........ 

11 

1672 




12 

1673 



- -- 

13 

1674 



...... 

14 

1076 



— 

16 

1076 



—- 

16 

1077 




17 

1078 



..... 

18 

1679 



iO 

1 

1084 



— 

o 

1686 



—1. 

« 

1686 



.... .. 

4 

1087 



. 

6 

1690 



-. 

0 

1692 




7 




-r_ 

8 

1694 



11 

) 

1097 





1699 



.... 

3 

17W 



..... 

4 

791,1 M2 



..... 

5 

799,1700 



- 

n 

1704 




7 

279,1705 



12 

i 

4«),1711 



.... 

» 

243,1?U 



.M.... 

3 

1068,1718 



i:) 

1 

1720 



— 

2 

1731 



_— 

3 

1738 



1 

4 

I7mi 




6 

1740 




0 

1741 




7 

1742 



_ 

8 

1743 



-P— ■ 

9 

1744 



— 

10 

1746 



14 

1 

1861 




2 

1700 




3 

1761 



11 

4 

1762 



— 

6 

1763 



- 

0 

1764 



— 

7 

1766 



— 

8 

1766 



.11 ■..■1..' 

« 

1767 




INDEX, 


85 () 


Year No. Sec Cl. 


14 

10 

1750 


11 

1760 


12 

1701 

16 

1 

1703 


2 

1705 


3 

1706 


4 

1708 


5 

1700 


0 

1770 


7 

1771 

ut 

2 

1108 


3 

1160 


4 

1170 

— 

5 

1171 


0 

1173 


7 

1174 

TT- 

8 

1175 


0 

1176 


10 

1177 


11 

1179 


12 

1181 


18 

1182 


14 

1183 


15 

1187 

, 

10/ 

1180 


17 

1278 

17 ■ 

— 

2474 

18 

1 

2708 


2 

2700 


3 

2710 


4 

2711 


5 

2712 

10 

1 

1772 


2 

354,1777 


3 

1778 


4 

1770 


5 

1781 


<i 

1782 


7 

1783 

— ■■ 

8 

1784 


0 

1785 

■ ■ 

10 

1780 


11 

1787 


12 

1788 


13 

1780 


14 

1700 


16 

1791 


16 

1702 


17 

1706 

20 

1 

2620 


9 

2630 


6 

2081 


4 

2688 


6 

2834 


6 

2635 


7 

2630 


8 

2672 


0 

2673 


10 

2674 

—p..— 

11 

2676 


12 

2082^ 

31 

1 

1620 


2 

1082 


3 

1634 


4 

1635 


5 

1636 

......... 

6 

1637 


7 

1638 


8 

1641 


0 

1642 


10 

1643 

22 

1 

1523 


Year. No. Sec. Cl. 


1817 XX. 22 



2 

1624 

3 

1525 

4 

1526 

1 

349 

2 

350, 1161 

8 

271,352 

4 

353 

1 

250,1007 

2 

1008 

3 

251, 1090, 1134 

4 

252, 1100 

0 

1084 

6 

1085 

1 

253, 1105 

2 

1100 

3 

1107 

4 

1108 

6 

1109 

6 

1110 

7 

1112 

8 

2.54,1133 

0 

1135 

in 

255,2870 

11 

256,2703 

1 

1221 

3 

1228 

4 

1237 

6 

1233 

6 

1241 

7 

1242 

8 

1243 

0 

1244 

10 

1245 

11 

122:1 

12 

1224 

13 

1256, 1884 

14 

L357, 2880 

15 

1271 

2 

1104 

3 

1105 

4 

1100 

5 

1107 

6 

1198, 1004 

7 

1100 

1 

2547 

2 

2548 

3 

2548,2540 

4 

2553 

A 

2554 

1 

1115 

2 

1116 

3 

1117 

4 

1118 

6 

2567 

6 

2663 

7 

2560 

8 

2570 

0 

2528,2533, 2534 

10 

2629 

11 

2529 

12 

2530 

1 

1797 

2 

1815 

3 

1816 

5 

1798 

0 

1709,3427 

1 

1800 

2 

1801 

3 

1803 

4 

1803 

1 

1804 

2 

1806 



INDEX 


857 


Year 

No. 

Beo. 

Cl. 

• 

1817. 

30C ~ 

33 

1 

18U8 




2 

1800 




3 

I47e«. 1488 



34 - 


1480, 1604 

1818 

i 

2 ■ 


480 


ri 

-- 


SO 


111. 

1 ■ 


2320m. 



2 

1 

2320 




2 

2:121 



__ 

3 

2:122 



3 


2323 



4 

1 

2324 




2 

2320 



6 

_ . 

2327 



fi 


2328 



7 • 


2320 


VI 

2 

J 

1317 



.— 

g 

1318 



3 

3 

(Kll 



_ 

3 

1144 




4 

713 



4 

1 

1163 




2 

1154 


VII l. 

2 

1 

2(U2 



_ 

3 

2e6:» 



•« 


2068 



4 

_ 

2050 



6 

1 

2000 




2 

2(«I7 



« 

1 

2200 




2 

2301 



7 

.. 

2004 



8 

1 

2038 




2 

2040 



0 

1 

2043 




2 

2044 



. .. „ 

3 

‘Mm 



10 

1 

2047 




2 

2048 




3 

2040 




1 

2060 



_ 

«f 

20.61 


XI 


1 

2540n. 




3 

2')4Un. 



■ 

4 

254(>h 



;t 

1 

2640n 




2 

2540n. 


VII 

2 

1 

3132 




2 

3130 




3 

3150 




4 

3144 




f> 

3145 



3 

2 

3078,3080,3110 




3 

3087 



. 

4 

;30B9 



_ 

6 

3004 



4 

1 

3167 




2 

3108 



_ 

3 

3171 




. 4 

:il74 



_ 

6 

:i]80 



5 

1 

2122 




2 

2120 




3 

2131 



6 

1 

2120 




2 

2130 



7 

1 

1727 




. 2 

1728 



_ 

. 3 

1730 

1810. 

1 

3 

— 

- 489 


Tl. 

10 

3 

9272 


III. 

2 

- 2647 


No. 

VI 


VII. 


VlIJ 

X 


8eo. 

Cl. 


2 

2 

2357 

3 

1 

2350 


2 

2300 

. » 

3 

2:101 

4 

1 

23u2 


2 

2303 

— 

3 

2304 

6 • 


2300 

0 

1 

2:107 

— 

2 

2:MKI 

7 

1 

2370 


2 

2371 

— 

8 

2172 

— 

4 

2:173 

8 


2176 

0 


2177 

JO 

^ - 

2378 

11 


2380 

12 

1 

2381 

.. _ 

2 

2382 

13 

1 

2383 

_ 

2 

2184 

14 

- _ 

212". 

2 


2070 

;< 


:1300 

4 


3100 

r. 


:ii00 

h 

1 

:uio 

—. - 

2 

3418 


3 

3110 

_ 

4 

3420 

J6 

;» 

2710 

15 

— 

1110 

J1 

1 

1130 


5 

1121 


0 

1122 


7 

U21 

- 

8 

1124 

- 

0 

1125 

2:1 


1128 

2 > 

- 

1120 

.N1 


It.K. 

27 

. ... 

1131 

->8 


11.32 

U 


2 >00 



280 

:>o 


2682U. 


4 

2582», 


h 

2582M 


\ 

iV>B2M. 


7 

2582>( 

. 

8 

2682m. 

6t 


2.02 

50 


2604 

67 

- 

2600 

58 


21818 

02 


2.48 

03 


2588 

04 


2580 

71 

1 

2670 

■ - 

2 

2580 

72 


. 2681 

78 


. 2582 

75 

3 

2583 

76 

. ... 

■ 2584 

77 


- 2593 

78 

- 2604 

79 

.... 

2505 

80 

...... 

2506 

81 


■ 2597 


M — ao»8 
86 — ar*09 


10 f. 



85H 


1 N D F, X. 


Y«ii 

No 

Hoc. 

CL 


181') 

X. 

«3 


25»» 



!I4 

1 

2m)0 




2 

2(101 



_ 


2002 





26.50 



urn 

— 

3272 



1«)<( 

— 

3272 



no 

_ 

2606 



117 

1 

2603 



121 

— 

260G 

IH-.'O 

Ill 

8 


1827 


IV 

2 

— 

219 



4 

. - 

3079 


Vll 

1 


32.84n 



8 

— 

82:14 



4 


32:16 



r, 


3286 



0 


3237 

• 


7 


3238 

18 >1 ■ 

Mi 


1 

600 



_ 

2 

.5(«> 



_ 

» 

o70 



— 

4 

.571 




•> 

0/9 




0 

681 




) 

676 



1 

i 

Oil 




2 

012 




» 

018 




4 

016 



4 


010 



(i 

•2 

1.51)7 




n 

159h 



" 

i 

20M 




2 

2079 




.$ 

2089 




i 

2li8l 




r> 

1800 


IV 



.518 



*1 


619 



1 


619 




— 

619 

IK-'J 

I 

8 


2728 



t 


2720 



.> 

— 

2738 



(• 

_ 

10.5»i it, 1 / 


JV 

2 


IKHI/i 



8 

_ 

*)'»2, HKU 



1 

— 

90 



.1 


2886 



(i 


HIM), 281 (> 



7 


97,91M>« 


Vll 

111 


3272 



't 

a 

1203 


vm 

1 

- 

1.51 



2 

- 

1.5.5 



.1 

1 

i.Vi 





167 



t 

- 

168 



(i 


..22, (!71 


IX 

2 


174 



8 

1 

18!), 2249 




2 

190, 2260 



— 


191, 22.5! 




4 

192,2262 

182:» 

II 

2 


2734 



8 


2736 



( 


2730 


j\ 

(! 


74.5 



/ 


2186 


\ I 

t 

1 

:1247 


VM 


1 

34.18 


I 


I 

I 


I 

I 


Yflar. 

1828 


1824. 




No. 


1 . 


VI 


VII 


VI fl 


X 


XI 


1 

IV 


Soc 

Cl. 


2 

2 

34,39 


3 

3440 

4 

1 

3441 

0 


3442 

7 

_ 

3446 

8 


3440 

2 


2420 

3 

1 

2421 


2 

2422 

4 

1 

242!) 


2 

2424 


3 

2426 


4 

2420 


6 

2427 

_ 

0 

2428 


7 

2429 

— - 

8 

2430,3272 


— 

2431 

0 

1 

2432 



24.38 


3 

2434 


4 

24:16 


6 

2010 

7 

I 

2437 


2 

2488 


3 

2489 


4 

2440 


,5 

2441 

12 

_ 

2008 

> 

1 

.1104, 8147 


2 

31(W, 8118 


8 

19 

.1 

_ 

81 11 

4 


8170 

«> 

- 

:1081,8I‘17, :U72 

13 

«» 

26:17 

14 


2588 

10 

4 

3272 

18 


2.581 


0 

2531 

— — 

7 

2542 


8 

2548 


9 

2.544 

10 

— 

2408 

11 

1 

240!l 


2 

2470 

12 


2471 

13 


2472 

l.i 


2478 

8 

1 

280 



281 


1 

282 


4 

2K) 


5 

28:1 

4 

1 

287 


2 

287 

- 

8 

mi 

6 

1 



2 

291 


.1 

297 

0 


:mh) 

2 

- 

630 

3 


687 

4 

-- 

639 

f> 

— 

649 

0 

- 

641 

2 


1080 

8 

1 

1111 

— 

2 

1118 

2 

1 

2790 


2 

2791 

3 


2799 


•i 



1 N n K \ 


8f»<» 


Year No Sec I’l. 


18 * 25 . 


182() 


J8-2; 


1828. 


181 >!» 


IV. 

4 - 

2706 


5 - 

2(«!) 

VIII. 

3 1 

1043,3436 


- 2 

1044,3430 


4 - 

1011 

IX 

« — 

3220 

XII 

2 - 

2737 


3- 

2107,2240 


4 —— 

2*240 


H- 

1030 

XVI. 

2- 

3054 


3 1 

3050 

XX. 

2 1 

223 


- 2 

224 


- - 3 

225 


- 4 

2*20 


- 5 

227 


- (i 

‘228 


4- 

214 

X\1 

— 

37 

111. 

2 

‘2302 


3 - 

2300 


4 1 

2310 


_ jj 

2311 


5 ’ 

‘2*11*1 


3 

‘2314 


*1 

2310 


«> — 

‘2317 

III. 

3 

IlMMl 


1 - 

‘2(KK) 


!> - - 

2000 


« - 

1083 

1 

2 1 

‘2270 

_ 2 

‘2277 


_ 3 

2278 

VI 

2 — 

2738 

VIII 

3 

‘27‘24 

1 

3 1 

1!H)8 

_ . *1 

078 


r, J 

711 


7 

283, ‘287, 11..H 

111 


077 


3 

078 


0 

rioo 

V 


37 

V 1 

J 1 

3107 



3108 


_ 1 

310*) 

VII 

*» - 

07 4h 


•*) 1 

074m 10.10 


_ j 

IlKIO 

Vlll 

.k 

100 

“) 

108 

X 

•1 1 

411 


o 

411 


13 i 

24'17 


17 

1302 


18 1 

‘2408 

V, 

li) 

3272 


20 

Sohiil- Alt. 

‘25(K) 


li 1 

:vil, 130.1 


1301 


_(! 

torn! 


7 

1307 


10 

1401 

XU. 

2 1 

2811 

_ 

2812 


n 

‘2813 



‘2814 

xvir. 


‘2IK» 


Year 

1831 ). 


1830 . 


1831 


I 

I 


I 

I 


I 

( 


18*13 


1833 

1834 


I 


No See. (11. 


XVII. 

3 

1 

‘21X14 


— 

2 

‘2tHKS 


— 

3 

2iH!8 


4 

1 

‘2071 


_ 

2 

2972 


— 

3 

2974 


5 

- 

‘2970 

IV 

3 


107(1 

V 

4 


321(. 

VIII 

a 

1 

2.50,013 


— 

2 

‘201 

1. 

2 

— 

305«» 

11. 

4 

— 

070 

V 

18 

0 

017 


‘20 

5 

3218 

VI 

3 

1 

970 


- 

2 

070 


4 

„ _ 

077 


.'} 

— 

078 070 


0 


08(> 


7 

1 

084,1(H)7 


— 


1<K)7 


1*2 

- — 

801 

vn 

2 

- 

720 


*1 

__ 

727 


4 

— 

72*) 


•> 


7.11 




7)2 


0 


H(K> 


10 


810 


II 


740 


12 

i 

080 


- 

2 

08-{ 


n 

1 

(■84 


- - 

2 

712 


— 

'J 

741 

IX 

•I 


0‘H) 


1 

2 

KW 



:i 

8(i7,102 1 


- 

4 

MWO 




it.i 



h 

8(>8, I04> 



1 

l<h»( 


1 


liXX- 

VI 

. 


0 


1 


1 >IN 


4 

- 

1.8>7 


) 


1.8)8 


< 


l.iOO 




1 >10 


8 


) > M 

1 

J 

- 

lOl/l 

II 

•{ 

t 

172) 


*1 


on 


1 


lOOl 

HI 

2 

\ 

Ml 


— 


4.).).. 

VI 

1 

1 

8K) 


- 

2 

824 


J 


00, 8‘2I> 


0 

_ 

1M)0 

i\ 

o 


‘21.'18 

11 

2 

1 

001 


- 

5i 

002 


3 

1 

0*20 


_ . 

z 

0:V), ‘2(V>2 


4 

^ - 

037,‘2082 


0 


908,2104 


7 

« — 

2013 


En(f of Rt'gulaiiom. 



1 N D K X, 




^ oai 

No 

Sop 

n 


IH‘W» 

VII 



72R 


X 

— 

— 

52 


XI 

2 

1 

2015 



— 

2 

2016 



— 

8 

2615 




4 

2615 





2616 



4 

— 

2017 



•> 


2618 



0 

— 

2016 



7 

— 

2020 



H 

— 

2621 



i> 


2622 


XVlll 

2 


1817 



a 

— 

1818 


IX 

- 


308 


XII i. 

— 


1452 


X4V 

la 


3228 


XXVI 

1 

- 

624 



2 

— 

625 



3 

— 

626 



4 

— 

627 


XXX 

1 

— 

2350 



2 

- 

2353 



3 

— 

2957 

l«:»7 

XV 

1 

- 

1026 



2 

— 

1532 



3 


1 KKl 


XMI 

j{ 

- 

2502 



3 


2.'i03 



!> 


2503 



'* 


2510 





2511 



r> 


2506 



Ml 


2507 



20 


2508 



30 


2514 



•12 


2515 



33 


2517 



31 


2518 



%> 


2513 



33 

— 

2520 



37 


2 r .21 


XVIII 

- 

- 

2352 


XIX 



388 


XXIV 

1 


1157 



5j 

_ 

1158 



\ 


333 



4 

— 

1471, IIHW 





1288, i',(iO, 132.' 



<! 


1471, 1,,(>1, 1331 


XXIX. 

1 

— 

1371 



i 

— 

1371 


XXXVlll - 

- 

2Ult 

IH'W 

X 

1 

- - 

.37 


XX 

'•> 


2.8H* 



(i 


251t» 



7 

— 

2511 



3 

- 

251-1 


XXIX 

3 

- 

2.<7I 



4 


2.572 



«> 

- 

2573 



3 

— 

2574 



7 

— 

2.175 



8 

— 

2.576 



10 

— 

•2o77 



12 

— 

2585 



13 


2.586 



ir, 

— 

2607 


ACT8 


Yoai 

No. 

Boo. Cl. 


1838 

XXIX 

16- 

2607 



13- 

2565 



21 - 

2687 



22 - 

2631 



23 - 

2604 



26 - 

.327? 



28 - 

2690 



88 — 

2671« 


XXXI 

29 - 

3380 


30 - 

3300 



81 - 

3301 



32 — 

3332 



33 - 

a393 



34 - - 

3304 


XXXIT 

1 - 

546 

1833 

II 

1 - 

319 


2 - 

1)21 



3 - 

322 



4- 

323 


XIV 

!> - 

3(KK) 

3001 


XVlll 


23.V> 


XXVI 

2 _ 

3455 


3 - 

3456 



4 — 

3467 



5 

3458 



6 

•1463 



7 

3460 



8 

3461 



3- 

3402 



10 - 

3463 



It 

34l'i4 



12 

3466 



13 - 

3467 



14 - - 

3468 



15 

3400 



16 -- 

3470 



17 -- 

3471 



18 - 

3472 



13- 

3473 


11 

IV 

20 

:I474 

220 

I 

2 

‘27.V> 



3 

2756 



4 

27.58 



5 - 

2763 



6 ~ 

•2770 



7 — 

2772 



8 

2775 



3 - 

2778 



10 

•2779 



11 - 

2787 


V 

1 - 

3.57 



2 — 

361 



3 ~ 

362 



4 - 

iMl7 


VII 


381 


XXIII 

1 — 

1206 



2 - 

1207 



3 

1208 



4- 

1203 



5- 

1210 



0 — 

1211 



7 - - 

1212 



8 - 

2248 


XXV 

4- 

2558 



6 - 

2552 



12 — 

2550 



13- 

2551 



INDEX. 


861 


Year. 

No. 

Sec. Cl. 


1841. 

V. 

1 - 

2688 



B - 

2680 



8 - 

2601 



4 - 

2602 



6 - 

2093 



6 - 

2004 



7 - 

2696 


VI 

9 - 

3278 


VII. 

2 - 

320 



3 - 

330 



4 - 

.331 



6 - 

332 



fl - 

333 



7 - 

334 



8 - 

3.36 


XL 

6 - 

216 



7- 

218 


XVI. 

X _ 

646 


XVII. 

1 — 

980 



2 - 

983 


XVIII. 

1 - 

2611 



8 - 

2612 



8 - 

2613 


XXI. 

] _ 

8466 



2 - 

24,'i7 



3 — 

8468 



4- 

2460 



6- 

2462 


XXX 

1- 

1069 



2- 

10.61 


XXXI 

2 - 

1281 



3 - 

098.1313 



4- 

998,1314 



5 - 

1319 



« - 

861 



7 - 

1288 

184^ 

X 

1 .. 

8442 



2 - 

2144 



3 - 

2446,2448 



4- 

2450 



5 

2451 



() 

24.52 



7- 

24.'.3 



8 

2454 


XV 

1 . . 

3902 

184:1 

IV 

1 _ 

3396 



2_ 

‘.1.396 


V 

] . 

2990 



2 _ _ 

2997 



3 _ . 

2998 



4 - 

2099 


XV. 

1 - 

686 



8- 

.580 


Year. 

No. 

Bee. 01. 


1843. 

XV 

3 - 

687 



4 - 

689 



6 - 

690 


XVI. 

-- 

1207 


XXIV. 

1 —« 

3049a. 



2 - 

3046 



3 - 

‘3048 

1844. 

III. 

1 ^ 

3007 



2- 

8008 



3 - 

3102 


V. 

1 --- 1 

2624 



2 - 

2626 



3 - 

2626 



4 - 

2027 


XIV. 

1 - 

1043 



2 - 

1044,2014 

1845. 

VI. 

— -^-,n 

64-3 


X. 

-— 

1006 


XX. 

62 - 

216 



63 - 

217 



81 - 

221 



111 - 

207 



161 - 

222 


XXVIL 

1 - 

2786 



2 — 

27^5 

1840. 

vn. 

—.. - 

311a. 

1847. 

I 

6 - 

2768 


]]. 

. 

367a. 


V. 

1 

2263 



2 - 

2264 



3 __ 

2266 



* i -,1 

2266 


X 

--- 

29M 

1848. 

1 

1 - 




2 - 

33196. 



,3 - 

3277a. 



4 - 

7490,32816 



6- 

;i3l9r. 


III. 

—. 

2949tt 


V. 

2 - 

2796a. 




‘^56 



4 

2796( 



6 - ~ 

2796<l. 



6 - - 

•178m. 



; - 

.7990 



8- 

279M. 



0 - 

27900. 



10 — 

279fla. 



)! 

26fW«, 2790< 


XI 

I 

‘OOOo 



2- 

31096 



3 -- 

3I09r 



INDEX 










INDEX 


TO 

eONSTRUCTIONS qUOTED IN THE TEXT. 


No, 

Date of Construction. 

Paragraph. 

20 

1 May 

8 . 

1800, 

3361 

31 

Auffust 

1 , 

1807, 

10(57 

40 

; -Inly 

4, 

1808, 

.'>30 

47 

Juno 

18, 

18(M), 

2137 

68 

March 

13, 

1810, 

2001 

02 

July 

19, 

n 

1660, 1029 

63 


2 (1, 

*9 

1807 

76 

Janiury 

31, 

1811, 

3226 

78 

February 14, 


:«K> 

82 

March 

28, 


1409 

85 

April 

3, 

»9 

.611,21(K1 

80 

July 

n. 


280 

08 

March 


1812 , 

14(52 

90 

Aprd 

23, 

$9 

2001 

101 


23, 

99 

450,1770 

104 

Juno 

24, 

99 

889, 046 

110 

Sept. 

3, 

99 

311 

111 

October 

22 , 

n 

1160 

114 

Nott 

20 , 


OfW 

121 

March 

«. 

181.3, 

610 

123 


20 , 

99 

tW.'l 

132 

August 

8 , 

99 

2721 

134 


10 , 

9 » 

2234 

136 


10 , 

99 

(581 

137 

Novr. 

11 . 


793 

130 

Doer 

10 , 

99 

55312 

141 

January 

20 , 

1814, 

1473 

148 

March 

31, 

99 


162 

April 

1, 

99 

280n. 

l.W 


28, 

99 

2148 

l.'iO 

May 

10 . 

99 

308 

160 1 

Ju7y 

20 , 

99 

2290 

172 

27, 

99 

310 

170 

August 

3, 

99 

1360 

189 

Doer 

7, 

99 

5156 

lUl 

January 

18, 

1816, 

572 

102 


18, 

99 

1021,2144 

200 

March 

20 , 


317, 837 

204 

May 

18, 

99 

374, 730 

200 


26, 

99 

648, 2143 

210 

Juno 

8 . 

99 

665 

216 

July 

6 , 

99 

1013 

217 


27, 

99 

3181 

221 

Sept. 

Of 

99 

5142 

222 


14, 

19 

900 

228 

Novr. 

18, 

99 

30:i8 

232 

January 

24, 

1816, 

555 

233 


Si), 


277,3302 

237 

Februaiy 

16, 

99 

1066», 2004,3211 


Nu 

Date of Construction. 

244 

March 

15, 

1816, 

247 

M.»y 

1 . 

99 

26(5 

August 

31, 

99 

258 

Sept 

23, 

9* 

2.50 

Octr. 

511, 


270 

Aim eh 

2(5, 

1H17, 

270 

July 

0 , 

91 

2! HI 

April 

3, 

1818 , 

20.5 

August 

27. 

99 

200 

Deer 

20 , 

99 

5501 

.fanuary 

20 , 


.‘MKI 

July 

5». 

99 

3(M5 

hipt. 

51, 

99 

314 

May 

s 


317 

Juno 

30, 

*9 

.318 

July 

7, 

99 

334 

Deer 

20 , 

99 

;136 

Kohruary 

3, 

1821, 

5540 

' Alay 

2.5. 

9 

3*4 

July 

J.3, 

99 

3 45 

*2 

20 , 

99 

347 , 

March 

*>/» 


5560 t 

Hcjrt 

550, 

f» 

3,52 1 

Alny 

3, 


;55;5 1 

39 

0 . 

99 

3.58 1 

S.'n 

7, 


5100 1 

Doci 

i*>. 


3(.l 

Alarch 

2(5, 


3(52 

99 

20 , 

>9 

3(54 

April 

23, 

99 

3(16 

May 

7, 

99 

3(57 

July 

3, 

99 

371 

Novr. 

20 , 

99 

373 

Januaiy 

21 , 

l8‘>^ 

374 

9* 

31, 

99 

5178 

April 

«, 

99 

379 

99 

8 , 

99 

381 

99 

22 , 

99 

382 

99 

22 , 

99 

5184 

«9 

20 , 

99 

386 

99 

29, 

99 

388 

Juno 

3. 

99 

390 

99 

10 , 

99 

.301 

99 

10 , 

99 

.302 

99 

10 , 

99 

3051 

i 99 

17, 

99 

5507 

.luly 

20 , 

99 

800 

August 

12 , 

99 

4051 

99 

24, 

99 


i’aragrapb 


I.Mil, KMUm 

JSi)K 

837 

21»7 

f»13 

31fi 

m>, 70« 
n.v> 

7J1 

3134, 3]o1 
li!)7.314.3 
.3177 
I IIWK 
1828 
180(1 

702,1()5», IIKiO 
lOWi 

IKi'hl 

••(«« 

I l.rftt, IWC 
3420 

I 2 ( 41 

10 ’. 

.iK A ■ 

3020 

SOlKi 

8(B1 

33)7 

•»() iitl 

4HH 
3116 
1070 

n-i 

I loVI 
4)38 
2701 
047 
128(1 

401,1890 

3411 

3248 

018, 2009 
1327 

607,3082,3083,3080,3143^143 

206 

2704 

3333 

.3034 

3006 


INDEX, 


H(>4 


No 

Dat't oi Cun«truction. 

Paragraph 

No, 

Date of Constraction. 

Paragraph. 

404 

Angnst 

30, 

183.1, 

133 

605 

Novr. 

", 

1831, 

1151 

400 

Hopt. 

5. 


283,302 

mxt 


11 . 

99 

.9339 

407 

Norr. 

Ilf 


1309 

607 


18, 

99 

724 

4«)» 

Deer. 

3, 


1308 

008 


18, 

99 

1582 

414 

Alaroh 

17f 

1836, 

489,1239 

609 

99 

18, 

99 

1036 

41!) 

May 

12 , 


3084 

610 

99 

2 .1, 

99 

273 

4'isl 

Juno 

3.9, 


1848 

Gll 


25, 

99 

3270 

4S1 


30, 


3730 

612 

Novr. 

25, 

99 

580 

420 

.luiy 

14, 


2315 

615 

Doer. 

23, 

99 

1266 

42H 

August 

4, 


410,1364 

616 

99 

90, 

99 

3230 

m 

October 

23, 


1329 

617 

99 

30, 

99 

2878 

494 


37, 

n 

376!J 






4!J7 

Novt. 

10 , 


1321,13.90 






442 

Iipcr. 

2 !), 


2187,3303 


VOL. 

II. 



440 

March 

2 , 

1827, 

2773 





1010, 2730 

440 


», 


2800,3357 

618 

Jany. 

14, 

1831, 

401 


30, 


633 

mo 


21 , 


1052,1351 

404 

July 

is; 


.9286». 

620 

99 

31, 

99 

2707 

400 

A iguat 

31, 


260 

623 

M 

28, 

99 

647 

40r»' 


31, 


3643 

62!) 

Fcby. 

4, 

» 

2731 

404 

Novr. 

90, 


3483 

624 


25, 


2 STT8 

400 

Doer. 

7, 


910 

635 


35, 

„ 

104,1289 

400 


31, 


9182 

626 


25, 


2501 

400 

I'Vbnw’y 

8 , 

1838, 

90!)3 

627 


28, 


329,373,3368 

174 


33, 


159 

628 

March 

4, 

99 

3731 

470 

April 

8 . 


3.192 

620 

99 

4, 

99 


470 


18, 


1927 

691 


3.1, 

99 

813,1073 

484 

•Tune 

«, 


807n. 

032 

Apnl 

8 , 

99 

8363 

480 

J'il> 

4, 


18.19 

694 

Maj 

«, 

9t 

4IK),645 

180 

August 

10 , 

3* 

3313 

0 !); 

1 99 

27, 

99 

3407 

487 

Sept 

la, 


910 

!BI8 


27, 

91 

ii!i7 i 

488 

October 



3001 

0.9!) 

June 

10 , 


1900, 8774 

48!) 

Dorr 

la. 

,, 

1148, 1904 

042 


10 , 


717,1310 

001 

Apnl 

to, 

1829, 

«!)7.313.9 

049 


17, 


8.12 

001 


< 


33M) 

04.1 

July 

1 , 

99 

40.9,1347 


May 

8, 


1068 

040 


22 , 

99 

2002 

0 <Ki 


8 f 


946 

050 

99 

22 , 

99 

403,779 

Oil 

June 

19, 


1280». 

0.13 

Aug 

5, 

99 

3340 

012 

July 

17f 


710 

0 .1.1 


26, 

99 

1583 

019 


17, 


1203 

0.16 

Sept. 

2 . 


3270,3274n. 

010 


24, 


610 

0.17 

9f 

3, 

99 

1148,1304 

017 

August 

7, 


3645 

6.18 

99 

10 , 

» 

327 

018 


7, 


9180 

661 

Octr. 

21 , 


3240 

022 

8 opt 

4, 


aK)8,921.1 

603 

Beer. 

0 , 

99 

KKK), 1002 

020 


2 .1, 


1 (K)6 

rau 


23, 

99 

3721 

028 

October 

30, 


27.1,690 

070 

Jany. 

13, 

1832, 

3004,3021 

o2!) 

Novr 

20 , 


280il 

674 

»» 

27, 

99 

1024 

0.90 


37, 


37.1, OiK), 1308 

078 

Fch. 

24, 

99 

538 

0.9,9 

.W) 

Deer 

January 

18, 

1 , 

1 K1U, 

167, 176, 177 

884,2714 

679 

5 W. C. Alarch 
lac. May 

7, 

18, 

: . 

.951,1162 

o:ui 


1 . 


1938 

684 

March 

16, 

$9 

515, 3203 

.V)!) 

February 2(S, 

3» 

9222 

685 

April 

13, 

99 

748 

.043 

Apnl 

2 , 


9188 

1!86 

99 

27, 

99 

573, 748 

.048 

040 

n 

33, 

90, 

fl 

3071 

13.10 

691 

1W. C. May 
jC. C. Juno 

11 , 

1 , 

- 

041, 749, 1088, 3180 


.liino 

3, 


640, 840, 3807, .9119 

6 !)!) 

Jlay 

18, 


1361 

rm 

» 

11 , 


3484 

f%)4 

99 

18, 

99 

100,2786 

.000 


11 , 


;MI(! 

698 

June 

«. 

99 

310 

.009 


18, 


io;)8 

71)9 


3, 

175 


July 

10 , 


.11 

Ic.a July 

«. 

.. 

.007 


33, 

|9 

1318 

701 

99 

13. 

99 

328,9 

.07)) 


30, 


tKUIH 

708 

iw.a „ 

27, 


1724 

,'■>72 

August 

27, 


3387 

Aug. 

24, 

” 

082 

.iumuuy 

7. 

laii, 

3131 

710 

\w.a „ 

10 , 


2704 

.OW) 

April 

«. 

99 

1071 

K: C. Sept. 


” 

.192 

.01)0 

May 
.1 uue 

•>, 

17, 

99 

413 

574, :i.901 

712 

i w. a Aug. 

1 (’. C Sept. 

24,' 

21 , 

99 

1021, 3145 

.198 

.fuly 

39, 

99 

396!) 

719 

\ C. 0. Ang. 

24, 


2374 

OIK) 

Sept. 

23, 

tt 

700 

I'W.C. Sept. 

28, 


OO*! 

October 

21 , 


531 

718 


21 , 


1366 

004 

Novr 

11 , 

n 

.9184 

734 

0«^r. 

26, 

99 

2767 



INDEX 


No. Date of Construction. 


Paragraph. 


No. Date of Construction. 


Paragnipli 


October 

(C. C. ” 

\ W. C. Doer. 

October 

Novr. 

I ^ 

J W C. „ 
IO.C. „ 


iW.C. „ 

{c.c. Door. 

Novr. 
j C. C. Deer. 

(W C. .lanuary 
I C. C. Doer. 

) W C. Fobnuiry 
j W. 0. Novr. 

}C. C. Deer 
j W. C. January 
IC. 0. February 
.fanuary 

99 

li'ebraary 
jW.C. „ 
j (’ C. March 
i W. C. February 
(C.C. March 

February 


t C C. March 
j W. C. Apnl 
March 

\r C 

( W. C. April 
lilarrh 
J W. (’ „ 

(C C. Apnl 
March 
April 

( C. C « 

/ W.t'. May 
Apnl 

1 W ('.March 
I U C. Apnl 
May 
Juno 

99 

July 

I W C. « 

(C C. hnj)t 
i r C. August 
{W.C.Hopt. 

J W. C.AugJist 
iC.C. Hept. 

August 

J W. C.JuYy 
jC. C. August 


J C. C. M 
\ W.C. Sept, 
j C. C. August 
(W. C. October 
Sept. 

J W. C. August 
{c.c. Sept. 

i 0 . c „ 

) W. C. October 


SO, H»2, 
20, » 

20,1 

1,S ” 

20, 

2 , » 

2 , » 

2,1 

30,1 ” 

0, ,, 

9, ,, 

0,1 

7,1 ” 

to, „ 

7, ,, 

n, lAui, 
2ft, lfl!»2, 
ft, 1K13, 

183!J, 

4, „ 


1275) 

Iflftft 

fl04 

712,1305 
1507,3213 

1780 

20 (K1 

15.31 
20a5 
I 023 

I 2018 

1708 

2070 

nmo 

SM7 

274, 1470 
2887 

315,3210 

150.3830 
206 

1201 

1083 

71«, 3413 
2047m. 
1305 
2728 

701, 2713 
484, 3210 
007 
828 


148,3.334 
724 


1031 

8280*1. 

0!) 

2047*?. 
28(»2,3357 
1982 


C C. Sept. 

20,) 


W.C. Novr. 

15,1 


C.C. 

4, 


W C. „ 

15,1 

>9 

e. C October 

It. 


W. C. Novr. 

15,1 

99 

October 

It, 

*9 

Deer. 

13, 


W.C. „ 

20, 


C. C. Jaunaiy 


1834, 

Deer. 

26, 

1833, 

.Tanuaiy 

24, 

1834, 

W.O. „ 

31, j 


C C. Fcbruaiy 

14,1 

99 

w C „ 

>4.) 


C. 0. „ 

28,1 

99 

W.C. „ 

21,1 


C. C March 

27,1 

1 ” 

C C Apnl 

18,1 


W. C May 

16,1 

1 ** 

C C. Apnl 

18,1 

1 

i W C May 

16. 

1 ” 

|W C.Apiil 

18. 

1 

f C C May 

2, 

( ” 


23, 

99 

1 C C .lime 

13, 

1 

1 W. C July 

IT. 

1 ” 

1 W.C. June 

27, 


[ 0 C. .Tilly 

18, < 

j 99 

1 NV C « 

4, 

t 

1 C C August 

1, 

1 ” 

i C C .Tub 

l^ 

( 


(W.C Sept 5,( 
(W.C .Inly 1, j 
(CC AugiiH l,i 
u<ir. V ''' f 

)WC. „ 12,j 

' ICC <?,loW 3f 
iHH) Hcpl 1 J, 

ikci 1 C C O(toljcr 3, ( 
(W C N’oat 11,1 

004 1'; 

( W. ( . NeVI i,\ 

<aw. M'V C Dclobor 10,1 

C , 10.) 

IC C. No\r 

.ww, I 1 W (' tVfober IV, ( 
Ic.C. N..VI 14,1 
010 October 17, 

1)11 „ 17, 

jC.C. „ JM 

5 we. Novr 28 1 

3,4 lWC.Iul.v 25, 
)('. C Novr 7, V 

(W C. „ 28, 

i 0. C. January 2, 

020 Deer. 5, 

no, j W C. „ 10, 

j C. 4' January 10, 

,«4 j>v.C. January 23, 

1(^C.' MmcIi 27)1 

Mil 

(W.C „ 16,1 

(C.e. February 6, 
920 January 20, 


2!)5)7m 

18V) 

812, 2628 
1088 
! 182 


vllSf 1.1* 

l.VVO 


7,7 

.00,030 


18.15, 1 
1834, 2662 


I 1640, 2116 
I 3414 
(41 



866 


INDEX. 


No. 

Date of Construction. 

_ i 

Paragraph. 

031 

January 

31, 

1835, 

1060 

037 

March 

20, 


1000,2774 

030 


20, 

9t 

2907n. 

041 

1 W. C. April 
j c. C. „ 

8, 

24, 

** 

1303 

962 

J W. C May 
jC.r July 

16,; 

8, 

i » 

1004 

055 

i C (’ May 
i W. C. Juno 

20, 

15, 

; ” 

2904 

958 

jW.c „ 
jc.c. July 

19, 

17, 

1 ^ 

1203 

950 

June 

19, 

99 

733,015 

971 

(W. C. August 
c C. „ 

’*1 
28, i 

1 

i ” 

876 

972 

IW.C. „ 

}c C Sopt. 

4,1 

1 

[ ” 

510,034,2727 

’973 

J AV. C. August 
{C C. Sopt 

7,1 

26,1 

1 ” 

1001,3227 

075 

* August 

7, 

9$ 

041,760 

078 

1 W. C. Hcpt. 

1C C October 

n,l 

0,( 

1 » 

148,3334 

085 

) w. C „ 

\(\V D.cr 

30,1 

18, 

1 » 

2883 

086 

i W. C, Novr. 

1 C C. Deer. 

0,1 

4,' 

1 - 

031,1821 

002 


18, 

99 

3402 

003 

1 w c „ 

1C C January 

24, 

22, 

18,30, 

1 009 

904 

1 W C. Doit. 

1 C C January 

24, 

23, 

1836, 

1836, 

1 !1090 

1000 

i W. C. February 
1 C. C. March 

6,j 

11,1 

: ” 

1087 

1002 

j W. 0 „ 

! c c. « 

25, ( 

1 

1 « 

2007,3211 

UM)5 

1 W C April 

1 C C. July 

8,1 

8,1 

1 

036,8151 

1011 

i W V June 
IC.C July 

10,1 

1,' 

1 » 

890 

1012 

ice June 

1 W C „ 

10,1 

20,1 

1 9f 

715 

lOlH 

IW c „ 
IC.C. July 

17,, 

1, 

i » ' 

229:1 

1014 

J W C June 
)('. C. .luly 

17, 

8, 

1 « 

10.57 

1016 

t W C Juno 

1 C C. July 

17, 

16, 

! » 

2292 

1018 

) C C. June 

1 W C July 

24, 

16, 

i. 

12<!4 

1010 

two „ 

1 C (\ „ 

1, 

29,1 

1 » 

83.3 

1021 


«, 


2305 

1026 

)W C..fnnc 

1 0 C. J uly 

17,1 
28, j 

i 

1 ** 

284 

1029 

J ( i * pf 

1 W. C, August 

20, j 
10, i 

99 

2700 

1030 

i C V. July 

1 W. 0. Hopt 

20, j 
2.1 

1 99 

651,604,1.331,3088 

1031 

t Cl. C. August 

1 W. C. „ 

26,1 

i " 

2796 

1033 


12, 


751, 1258 

1034 

) r c. „ 

1 W, C Sept. 


99 

70(t 

1035 

August 

12, 


1377,3.355 

Ditto 


27, 

1837, 

376, 1377 

1041 

(W C. August 
IC.C. Sept 

6, 

16. i 

1836, 

298 

1043 

J 0. C. _ 

|W C. „ 

2, 

3«,) 

99 

161, 2087 

1044 

IW C. „ 

( C. C. October 

fl, 

14, i 

99 

210 


No. 


Date of Construction. 


104fi 

1040 

1051 

1050 

1060 

1061 

1065 

10(K) 

1071 

1072 
1074 

1081 

1084 

1085 

1086 
1080 
liHM) 

1001 

i()u:i 

11«>8 

KHM) 

1100 

1104 

HOG 

1107 

nil 

IIU 

111.5 

1117 

1110 

1120 

1122 


C.C. Sopt. 
W.C. „ 

w.o. „ 

C.C. Novr. 
C.C. 8opt. 
Govt. October 


0 , 

26, 

30, 

11 , 

16, 

10 , 


1836, 


C. C. „ 

14, 

W. C. Novr. 

4,{ « 

Deer. 

0, » 

C C. „ 


W.C. „ 

23, J » 

c. c. „ 

IHf »» 

W. C. January 

6, 1837j 


27, „ 

W. C. February 


C.C. March 

0,1 » 

W. C. February 

• 3, 

C C. March 

3,1 ” 

; W C, January 

27, j 

C C. February 

10, { »» 

W C Manh 

17,1 

; C. C. Apnl 

21,1 « 

blarcli 

31, „ 

1 W. C. Apnl 

14,1 

[ C. C May 

12, i « 

1 C. C. April 

14,1 

[W.C. „ 

38, < ” 


48, 

i 1 { May 

10, > 

1 W r June 

2,1 « 

i W C. April 

28,) 

1 C. 0 May 

26, j » 

.lime 

0, » 


C (’ 
W C 
C C. 
I W C 
I C C 
I W r 


.luly 

August 

July 

Augu'tt 

.July 

August 


■ 1 :! 

21, 

18 , 

21, 

25 


1 ‘ 

Sept. 

1, 

99 

1 1 w c. 


8,1 


1 c. c. 

October 

6,1 

99 

hoc. 

Sept. 

8,) 


1 w c. 

99 

20, 

” 

» w t. 

99 

22,1 


/ 1 . c 

Octolicr 

27,1 


t w.r 

Novr 

34,1 


(C c. 

Deer. 

8,1 

” 

1 j w c. 

Novr. 

24,1 


! c c 

Deer 

8,1 

» 

( w r 

n 

8, 

„ 

1 c. c. 

January 

5, 

1838, 

to c 

1 w c 

Deer 

99 

15,1 
20, ( 

18.37, 

i c c. 

99 

15, 

» 

I w c. 

.Tanuary 

12, 

18:)H, 

sc c 

Deer. 

20, 

ia37. 

( W.C 

January 

10, 

1838, 


VOL. III. 


1124 ] 

[ Deer. 

20, 

ias7i 

112.5 1 

' January 

22, 

1d38, 

1131 ' 

1 February 

16, 

99 

11.34 

1 1 C C March 

2.) 


1 W. C. Fohniary 

16,1 

99 

1136 

March 

0, 

99 

1137 

J C, 0. „ 

i w c. „ 

0,1 
24, j 

V9 


Paragraph. 


415,874 
1821, 1822,1820 
527 

3423 

3400 

3324 

I 1030 
640,3210 
1323 

1897 

%)58 

1206 

1081 

3417 

3273 

1088 

a'li 

2771 

1102 

1053 

2523,3.327 

2.37 

1316 

3260,3272 

i 

3116 

2376 

2308 

1240,1258 

I ,304 
104 

I 2400 

I 604 


1246,21:1.5 

026,2073 

2143 

1557 

1279 

301 




1 N D S X 


807 


No. 

Date of Construction. 

Paragraph. 

No. 

1141 

March 

23, 

1838, 

3404 

1233 

1144 

April 

0. 

99 

1286 2358 

1146 

1 W. 0. „ 

j C. C. „ 

0,) 

27,1 

99 

1288 

1234 

1160 

} c. C. „ 

[ W. C. May 

27,1 
11. ( 

99 

018,1031 

1237 

1162 


11, 

99 

2100 

1238 

1164 

Juno 

1, 


2726 

1160 

99 

29, 

99 

486 

1239 

1167 

( W. C. July 
{ C. C. August 

B,] 

3,1 

99 

99 

2770 

1240 

1168 

j W. C. Juno 

1 C. C. July 

22,1 

13,1 

If 

481, 3426 

1241 

1162 

August 

3, 


2117,2147 

1163 

J 

W. C. July 

13, i 


3401 

1242 


C. C. August 

•J,i 

99 


1167 

99 

17, 


1794 

1240 

1169 

. _ . 99 

31, 

99 

i;i0G,1316 

1173 

w.c. „ 

{ C. C. Sept 

24, 

14, 


304 

1247 

1174 

1 W. C. August 
i C. C. Sept. 

31,1 

21, 


‘244,1714,3006 

1261 

1176 

j W. C. August 
( C. C. Sept. 

31, 

21, 


1700,3243 

1‘26G 

1177 

(W.C. „ 

( C C. October 


- 

1064, 3202 

1‘203 

1178 

i C. C. Sept. 

7, 


032 

1264 

) W. C. October 

3, 

99 


1180 

» 

1«, 


2a'i4 

1265 

11»1 

! 

W.C. „ 

C. C Novr 

12, 

«, 

- 

608,006, 3096 

im 

1184 

1 

W. C OctolH-r 

C C Nmr 

12, 

9, 


907, 2123 

1273 

1186 

1 

W. C. Octolwr 

C C Novr. 

19, 

10, 

M 

1311 

1274 

1188 

1 

W. C. Deer. 

C C „ 

7, 

28, 

■ 

1830,1831 

1‘276 

1189 


14, 


272 


1196 


W. C. „ 

10, 

1830, 

1 2a64 

1-280 


C. C March 

17. 

18:17, 

1281 

1287 

I1U9 


W C, January 

C C February 

) iw'iu 
l,( ^ 

246, .302;) 

1200 


C C January 

18, 


3190 



W C. February 

1, 

M 

1288 

120!) 


C. C. March 
w C. „ 

16, 

30, 

ft 

390 

1-289 

1204 

1 

W. C. „ 

C. C April 

16, 

1. 

ft 

261-2,2610 

1218) 

1208 


Ct ^ 

W. 0 .hme 

21, 

If 

‘270, 1300 

1296 

1209 


C C. April 

W, 0. May 

12, 

3, 

ff 

480, ]20'2 

1*208 

1212 


W C. April 
[C. C.July 

19, 

12, 

99 

1046 

1302 

1213 


W. C, May 
[c C. „ 

3, 

n, 

' 99 

‘2964,3047 

1306 

1216 


c c „ 

Gort August 

10, 

1, 

99 

933,2134 

1307 

1216 


W. C. May 

C C. Juno 

17, 

7, 

99 

1248 

1312 

1220 


W C. May 

C. C. July 

31, 

fi, 

99 

270 

1322 

1221 


W C May 

C. C July 

31, 

6, 

99 

3288». 

1324 

1226 


Vt. C. June 

C. C. July 

14, 

18, 

99 

041 

1326 

1231 

•( 

C. C „ 

IV C. August 

12, 

0. 

99 

660 

1326 

1232 


C. C. July 

W. C.Novr. 

12, 

22, 

99 

288 




|C, c. 
t w. c. 
1 C c. 
w. c 
1 w c 
c c 
I w c 

C 0 

I c c 

[ W 

I w. c 
}(' c 
) w f; 
i c c 
) w c 
{c c 
) c c 
\ w c 
1 cj c 
\ w c 
) w c 
Ic c 

( W V 
{ GoTt 

) w c 
\ c. c. 

1 w c 
c c 
I w c. 

} UoTt 

} c c 
} w c 

( C'. c. 

< w. c. 

IW c 

I c. c 

) (i (5 

jw c 
w c 
c c 

ir c 
i W I 
) W (' 

)0 c 

i w c 

‘ I » 

C 0 
W G 
W V 
c c 
C V 

w. (; 
w c. 
0 0 
c c 

W 0. 
V, c 
w c 
c c 
w 

w c 
c c 

W f! 

c c 
V r 
w r 
w c 
c c 


July 

August 

July 

Aunst 

July 

August 

July 

August 

July 

Hept. 

August 

» 

_ n 

Sept. 

August 

Sept 

August 

Dccr 

Sept 


10 ,) 
0,( 
10 ,) 
0,1 
10,1 
16, 
19, 
16. 


3.1 

9. 1 
B,( 

10 .) 

SM),{ 

2, 

36, ( 

IM 

0,1 

“•} 
0,1 
«,) 


30, 

10 , 

20 , 

10 , 

»>, 

23, 


Novr. 

Oetolmr 

March 

Novr 

Jaiituuy 

Doc 

January 

Doer 

March 

October 


27,1 

20, j 
1,1 
31, 
10 , 
22 , 

3, 
0, 

1», 
0 , 
10 , 

4, 
31. 

February 2H,) 
March ‘17, ( 
February 2H,i 
March 27.1 
» 20 ,) 
April 24,1 
June 
August 
July 
October 
Novr 
t h'tebcr 
Novr 


'f 

:i 


1 K’cr 

Janvtary 

February 

May 

June 

May 

Jiino 

July 


‘JO, > 

17, 

13, t 
30, t 
20,1 
28,) 
10,1 


1H3!), 

IK40, 

1630, 

1H40, 

]«:»», 

1840, 

1839, 

1840, 
» 

u 

u 

tt 


la^o. 

1160 

ff 

602 

If 

1141 

If 

1141 

99 

1286 

99 

306, 2300 

99 

1102,2640 

99 

700 

99 

‘21-28 

99 

1-288,161.6,1898 

*9 

‘2981 

iH40, 

1 780 


«,t 
21 .) 
18,1 
28,) 
22,1 
2.) 
30, ^ 

» 10, f 

, August 20,1 
July 30, j 

August 20 ,1 
October 
Nuvr 
March 

MWh 
April 
February 
March 
February 
March 




iH4) 

if 

99 

99 

1842, 


n,) 
11,1 
12, j 
20 , 


I 200.', 

I aio, 934 

) 021, ‘JOSOomtUsJ, 3403 
1 34‘24 

780 

(»2,308r,, 3140 
488, 3207 
1089 
•'Sfi aoi 
i«3;i, I8fi-* 

^ Mh» 

34IL, 

aOH, ‘2/‘i9 
2;,i‘4, 3340 
1803 

010,2112 

72,014,2368 

1288,1691 

2781 

1298 

3120 

9-20,2623 

601,1-287 


86S 


INDEX. 


No. 


in2S 

1920 

man 

1992 

1933 

1338 

134,'> 

1347 

1349 

1332 


Date of Conatruction. 


C C 

w c 
c c 
w c. 
c c 
I w. c 
;c c 


w 
w 
c 
i C 

i C 

15 

w 

1.0 

I? 


c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 


March 

Apnl 

Mareli 

May 

March 

May 

Apnl 


May 

June 

May 

July 

Jane 

Aug^t 

July 


» 

Aug^at 


ir>, { 
18, 
27,1 
20 ,) 
20 , ( 

2a1 
10 .) 
27, ( 
13 ,) 

10, j 

1:1 

29 ! ( 
20 .) 
10, j 


1842, 


Paragraph. 



1S4(i 

9412 

1301 

1201 

2782 

1725 

2556 

2767 

479,2766 
1874 


1363 

1364 

1369 
1360 
1961 
1364 
1366 
1366 
1307 

1370 


Date of Construction. 


W C. July 
C C August 

W c ., 
c. c. „ 
c c ,, 

W C Sept 
W C August 
C. C. Sept. 

C C August 
W C Sept 
C. „ 

C „ 
Nov. 
Deer 


C, 

W 
W C 
C C 
W C 


C 

W 

C 


i:! 
6 , 
26, 


:( 

St 


10 , 

9, 

23, ( 
10 , 
9, 




C ,. 

C 

C January 
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1800 
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1802 
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38. 

6 . 

36. 

4, 

6, 

10 , 

30 

n, 

n. 
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No, 

47 

48 
40 

50 

51 
62 

63 

64 
56 
66 

67 

68 

69 
00 
61 
02 
(a 

64 

66 

0»i 

07 

(t)» 

70 

71 
Vi 

73 

74 
7.'> 
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17. 

31. 

28, 

14. 

12 . 

25, 

26, 
3, 

13. 

20, 

16, 

18. 
18. 
96, 


Paragraph. 


Superaadad by el. 2, ear 6, Rtg 
XX. 1817 
2326 
076 
'mi 
urn 

Statamanta, obaolaia 
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Statements, obsolete 
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188 

4 

August 

14, 




1818 

189 

4 

Boptembor 

4, 

125 


October 

22, 

764 

11X1 

a a a 


11. 
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11, 

86, 
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April 

18, 
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213 
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14, 
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3, 

Statements, obsolete 

214 

4 

ft 
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» 

11, 
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215 

4 4 

99 

26, 





1817. 

216 
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April 

16, 

150 


August 

10, 

Superseded by Nos, 183 and 204 

217 

4 4 
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20, 




of Vol. 3 

218 

4 

May 

21. 

151 

a . 

|» 

10, 

2212 ' 

210 

a at 

July 

0, 
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it 

17. 
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220 

a a a a 

August 

2, 

153 

a a a 

M 

17.1 

839 

321 

a a a a 


13, 

154 

a a 

September 28, 

Court ofOtrrutt, obsolete 

222 

t a a 
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155 

• 
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8, 

SlalsmtnUe, obevtete 
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If 
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150 

a a 
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8, 
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Statement*, obeolefe 
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Statement/, ob/okU 

Obsolete 

840 

Obsolete 
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Statements, obsolete 
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1817 

(Wrl of Circuit, obsolete 
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Superseded. See No. 142 of eol 
^ and No. 119 ofvol 3 
1570 
837 

Obsolete 
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Obsolets 

2079 

085,2205 

2107 

kbsohte 

Obsolete 

Obsolete 
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Obsolete 

Court of Cireutt, obsolete 
Suttee 

Statements, obsolete 
943.2088 
942,2083 
SiOtee 





















































1 M O B X. 


872 




* 


No. 

Yfsar. 

Dftte. 

Paragraph. 

No. 

Year. 

Date. 

Paragraph. 

»0 

1839 

July 

34, 

019 


78 

1831 

Fob. 

4, 

8l1 * 

31 

« • « 


24 

Ob»6Ut« 


TO 


March 36. 
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Statements, obsolete 
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. • . 


7.' 

StaUvunitm ob$oht$ 
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IS, 
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• • • 


21, 

1388 


83 



27, 

Statements, obsoUde 

30 
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21, 

8ut(«e 
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June 

8. 
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Obsolete 
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July 
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28, 
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16, 
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88 
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41 



9. 
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89 
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Nov. 
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Stotemente, obsolete 
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Nov. 

18. 

Slatemenfe, obsolete 

90 



26, 

Statements, obsolete 

43 


Dec. 

4, 

3905, 3907, 3070, 3975 
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26, 

Statements, obsoUts 

44 

1830 
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8, 

Statements, obsolete 
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43 
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22, 

OhnolHf 


94 


L P. „ 
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1 Obsolete 

40 
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1 W P. „ 

32, 

.■H) 

• 


20, 

1342 


97 
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SkatemenUo obsolete 

98 
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52 
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9, 

Statements, obsolete 
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• 
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Statements 
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1 8(ol0msnts, obsokk 

142 

1834 

'Jan. 
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.fune 2, 

.3448 

34,'.0 

1072 

Bengal, 

» 

Oct. 

10, 

2016,2017,2020,3110,2140. 
2102, 2361,3285, 2288 

• . 

M 

Nov. 34, 

1410 

, , 

Suprento, 

1845 

July 

30, 

1451 

• 

itwo 

Juno 0, 

3801,3!lii7 

1528 

Bengal, 

91 

Aug. 

6. 

2166 

• . « . 

1834 

Mar 31, 

1416 

liMU 

Ih'ugal, 

N W. P 

9> 

ft 

27, 

2268 ^ 

Huprorao, 

1836 

Dee. VO, 

8453 


ft 

Sept. 

12. 

2270 

Buprome, 

1887 

Sept. 10, 

3447 

2014 

IVngal, 

N W P. 

t* 

M 

24, 

2362 

• • 

1838 

Apnl 10, 

J41.I 


2840 

Jan 


2370 

Supremo, 

n 

Oct 3, 

2525 

. 

Bengal, 

tf 

Feb. 

26. 

2032 

... 

1830 

Sept ,5, 

,34,52 

861 

Bengal, 

tt 


1, 

3072 

Ilengal, 

1841 

Nov 8, 

2886 

Km 

Benf^i, 

* 9f 

30, 

14.30, 2171. 

Bengal, 

1842 

Feb. <1, 

2614 

* 

Bon^, 

n 

n 

26, 

2067 

. . 

» 

Aug 17 

1852 


Bengal, 

N W. P. 


June 

8, 

2200 

Bengal 

>, 

Sept 7, 

1410 


tf 

July 

11, 

1063 

Supreme, 

1843 

Aug 30, 

1380 

, 

Huprone, 

w 

n 

24, 

1004 

Bengal. 

1844 

» 

May l6, 
Sept 0, 

1414 

1415 

2313 

Bengal, 

ff 

Nov 

25, 

1834 
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W 
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'S 

1 

Ps 
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Page of Reports j 

P.'«mgiH|ih 



1 



1805. 




Janiiarv 

9 1 llureivviud. 

1 

2906, 2939 

Jime 

6 

Soiiaec and 6 olliers. 

29 

3061 


10 

' F\z<k», 

2 

2921 

*1 

13 

Diirharee and 2 others, 

.30 

.‘1061 


10 

Jiinokoo, . 

2 

2931 

«• 

27 

K (loehace, .. 

1 .31 

12i« 29l.> 


11 1 Kama auil .*< (itbers, . 

3 

.‘»98«, 3061 

Dec 

1.') 

Hurr< e Smg, 

' .32 

“‘lit 


VJ 

ll<)()kiK*c and Soomitm, .. 

4 

2929 

J line 

27 

Bhiigaan and B<<eiiee, 

1 ,‘1.3 

4<>.>, 2'>2t- 


12 

Sunai'ain, ,. 

5 

iJHWJ, 2f«)9, 

.Inly 

2.1 

Stree Kaunt liaiigolee, 

1 .14 

2‘1.‘10 





29.19 


25 

Bhjruh Rae, 

.t) 

.i'li.i 


1" 

Hartiick and Necmaec, 

a 

292.3 


2.'. 

Kiinnal ('hiindal. 


'W 1 


'2‘i 

Iliirrali, 

7 

42lrt. 31.V1 

*s 

<! 

(VllHUtH .Hid 11,1’ 

.36 

.UHyl 

Fohinarv 2 

lhi|mn Rafrdcr Si 3 others. 

K 

.3064 

• J 

9 

Khoda Biiksh and JMusst 




2 

Dhawa Siti^rh, 

H 

1 11.2741 



Ktvsee, 


* I 


5 

Ntuidram, 

0 

X»‘122 


'» 

nuuiTtuiii 


1' “'10h,2' 


25 

Mahomed Slmflee h. 6 others, 

10 l.tohl 


18 

IVitiKi Suilai and ,< |. 

wi 

‘KMll 

March 

I 

Situkur JogtH', 

11 

2922 

August 

1 

Omn Da>, . ' 

■ k 



12 

Fiikcs'ra and -1 otheni, 

12 

.30/>l 


1., 

Kluui, 

iJ 



12 

Singha Purja, 

12 

2918 

as 

.> 

Ram nil ml Km and 3 others. 

12 



16 

Ram l>val. 

13 


• r 


1.1 

292.3 


l« 

Telok Iwhoo and 5 others,,. 

14 

1064 


10 

MunM. Kuiu'oii, 

1.3 

2928 


IH 

Kiahen Unrhat>e, .. 

15 ! 2923 


l/>' 1 Q<ih atui others 

It 

.3(K!1 


27 

Bhekiin Khan, 

15 

2920 

♦s 

1.5 

Gheiui uiid b otlui s, • 

45 

.301)1. 306/ 


27 

Miuwt Kutkee. 

16 

2928 

*» 

19 

Riioshan anil IteerunrHiii 

1.5 

292.1, 2*12/ 

\|inl 

5 

Fiirm^Hia, 

Ih 

2928 

14 

19 

Nulhoo, 

P. 

1 

2 

('hatnoo, .. . . • 

17 

2978 

11 

22 

Kishen Dyal at'' “tin is 

1/ 

29. 2927 


2 

Mulirk Preroo, • • 

18 

.3064 

• » 

27 

Muddun llarei 

48 

30f 1 


2 

Aboolce, 

18 

2928 

1« 

27 

Seehoo, 

48 

29-,t 


15 

Ilemtah and 2 others, 

19 

106, 292.5 

1* 

•»# 

Ghasoe, 

49 

2912 


15 

Awui, .. . 

20 

2.920 

W 

27 

C’bbotee, . . 

50 

292.1 


IH 

Lalsahee and 5 others, 

20 

3(ttl, ;i068 

Sept. 

.3 

SjyudFuqeer, 

51 

3064 

May 

1 

Kookhwa, .. • • 

21 

2918 

• * 

.1 

Lidua, 

51? 

2915 

1 

Nceinaee, •, . • 

22 

2932 


5 

Ram Dyal, . 

63 

2942 


1 

8v\ud Ah and 5 others. 

22 

2194 

>1 

5 

Sheikh Joomun and Bishn, 

64 

2930 


2 

Imam Buklish, 

2.3 

117 

11 

5 

Nujoum-oou Nisa,.. 

55 

2HfH) 




24 

2914/nn, 2919 

11 

10 

Pulilwau Rai and 2 others, 

56 

125:1 


8 

Ninnul Guwala & 4 others. 

25 

.3064 

11 

10 

Joora Shah and .3 others, . 

58 

2909, 2934 


9 

Balik Ram,.. .. 

26 

2915, 2922 

11 

14 

Son.! Ghareo, 

60 

467. 2919 


3 

Roobhul Uam and 4 otbera. 

27 

292.3, 2927 

11 

19 

Sheikh I'lee I'kbiir, 

61 

2920 

Jime 

5 

Bahhim. 

28 

.3064 

>1 

19 

Roshun Khan and Bundhoo, 

6.3 

2910 


10 N 
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S<'pt ‘ 2 () I 

20! 

la 

2.3 

„ 2.3 

„ 26 

25 
25 

OctohiT 11 



16 


29 


2<> 


.31 


31 

Nov. 

5 


5 


12 


12 


12 


12 

SS 

19 

> 

19 

Dee 

5 


6 


5 


10 


12 

"iWKi 

12 

January 

2 


7 


28 

March 

II 

.January 30 

Apnl 

17 

24 

«( 

21 

May 

8 

12 

.Viigiist 

• s 

5 

12 


14 


21 


26 

Sept 

11 


23 

Voi 

6 


6 


13 


1807. 

.January 


Mala Dukhsh, 
lJmra<i, 

Toiwa, 

Ileera Singh, 

Khimn, 

Samphutram, 

MusHt llirnee, 

Itisabooildcen, 

Leela, 

Phu»knr and 2 others, 
Gopeoiiath end (Jungaram, 
Muhst Mirehee and another, 
Musst. Jbuueea, 

Bodhace, 

Kishn MoUuii, 

Mihr I lue, . 

Ferasiit, 

Musst LuekJmce & 2 others, 
Suidhu, 

Dhiimalee, .. 

Kuloo Khun, 

(Jheta, 

Doorjun, 

Peel umber Geer, 

Dooiidii, 

Deliee and Keslioo, 

Pitiimbiir llaj|H>ut, . 

13adha Kislien Jogee, 

Sliiiktxir, 

Sonu Hum, 

'I’ukee and 2 otUerii, 
Shukuura, , 

. Katra, 

Ilya Bralimm, 

Rampershad, 

IVanut and 3 others. 

Sri Munee, 

Neelkaiith Mug Raj and 2' 
others, .. 

I Bmidha, 

! SJiaikh Mnn^d, 

I Bhohiee and Katie, . 

Buudrou, .. 

I ('hnlckun Lai, 

Jlullee, 

1 Becha Ghazee, 

Musst. Dburnee and another, 
Gora, 

fiachnn Geer and 6 others, 
Bamzaiui Khan, .. 
Panehoo Kai, 

Nahir Mahomed, . 

Nnuda, 

Thundee, ,. 

Allah Buksh and 7 others. 


G! Pultooa, 


fi4 2918 
«5 2909,292.3 
tit) 30ti4 
fi7 2918 
G8 2918 
G9 2940 

70 2916,2928 

71 290G,2920 

72 2928 
72 2921 

74 2906,2948 
76 2‘)28 
7G 2928 

77 2918 

78 il'JOG, 2921 
78 2922 

80 292.3 
HI 46.5,2921 
82 2925 
a3 2923 
84 2918 
86 lOtkJ, 2919 
86 2918 

88 292.3 

89 2923 

90 29.30 

92 2923 

93 2922 

95 2909,2920 

96 107, I07« 

98 465, 3(K)1 

KM) 2925 

101 118,2{M)G»»», 

2947 

102 2928 

10,J 2914w«. 2919 

104 165 

105 2923 

1(M» 1016» 

108 2918 
110 467.2941 
in 2819 

112 2'n9, 2!Ml 

113 421/J 
115 2941 
115 2925 
117 2921 
119 2928 
121 2978 
123 2942 
125 2922 

127 lOH 

128 110,2920 
130 467 

130 2948, .3(H>4 

133 2918 


1807. 

January 31 flopal Das,.. 

Feb 20 No«ir Mahomed and another, 
„ 26 Lukhumiaa and Soobuns,.. 


Man'll 6 

April 14 

„ 16 

„ 16 

„ 21 

28 

Mav 14 


Goordial Sing, 

Musst. Khoolsn, 

Uourhuree Sirdar and i 
others. 

Imam Buksh and Roopun, 
Miuiee Ram, 

Ohariya, 

Bliolauauth, 

Sadik Ullah and 6 othcra, . 
Ihioiia, 

(ihoiam (maum, 

Ghousoo, 




i;i6 

2923 

1.36 

2942 

137 

2930, 2931, 

3131 

138 

363, 3271 

139 

2928 

140 

3064 

142 

2822 

143 

467, 29.36 

144 

.391, 467, 292.5 

145 

2923 

146 

3064 

148 

116,2928 

149 

31.31 

151 

469«, 2906. 


.. 21 

,, 2 «{ 

.3(1 

August ‘2(» 

Sept 2i 

Dee 8 


1808. 

Fell 10 
10 

Mareh 24 


August 25 
*>r. 

Dee 17 

I January .31 
Mareh 16 


June 12 
Sept 28 
Oetoher 27 
1810. 

January 1 


Musst. Soobhance and Goo- 
lab, 

Khuruk Seiu and 5 others, 
Bukiih Khaii and 13 others, 
Kooder, 

Sheikh Soiulut, 

Sheikh Peer All, 

(ihunpiit, 

Jiigga Dome, 

Akii Mnitumed, 

Luhnee. 

Dliuniipooree, 

Mahommud Ilussein, 

Riihiuut Dllali, 

Dhotal and 4 others, 

Doolal and 3 others, 
Suhsookh, 

Ilurmadee, 

Kamehuud, 

Mokooiida, . 

Saleh Malumied and 4 others, 
Mahomed Sauteh, . 

Oovind Sahou and another, 
Nusnit and Musst. Phoon- 
dim, 

Khyratee, 

Bislioouaulh and 8 others, 
Jewun Khan and 4 others, 
Pran, 

Ramzaun Uyat, 

Medoree and Musst. Nubia, 1 
Rujjooah, 

Ishooree Singh and 2 others, 
Emaumuodeen and another, 
Nuthoo and Chundun, 

Gour Gopt, 

Rambhurosa, 

Oocludml,. 


152 116,2928 
1,5,3 Obtalete 
l.M 3(M)4 

156 467,2‘)(M». 2948 

157 117 
1.58 1016?) 

1.59 3308 • 

160 2942 

161 467 

162 2928 

164 32;39 

165 29.30 

167 2921 

168 2928 
170 2931 
172 292.3 

174 2940 

175 2921 

177 2941 

178 :«)70 

180 1719. .32.32 

182 39.3,292.3.2'J2} 

184 2922 

185 2928 

186 ;3064 

190 2923,2927 

192 107. 107». 467, 

469 

193 4l9«,294l 

194 ;J99 

197 2906,2918 

198 .3064 

2(X) 292.5,2927 
202 2915,29.'J0 

204 2978.;i064 

205 3240 
207 3240 
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1810. 




Apnl 26 
May 22 

Russnwnn,. 

209 

lOlGn, 2936 

Ramjeewun and Sewun, 

209 

2940 

June 2 

Kislnw,. 

211 

no, 3071 

2 

Ooibuseen, .. 

212 

.‘«)18 

u 

Musst. Odhancah, . 

213 

116, 2m 

H 

Budlooah,. 

215 

116, 2928 

July 24 

Musst. Sookhoo, .. 

216 

3131 

Aucmst 7 

Badul Khan and 4 others,. 

218 

2944 

7 

Sohawun, .. 

220 

2944 

1811. 




January 31 

Subsook and 2 others, 

222 

3264 

March 26 

Yar Muhninmnd, 

223 

889,944,3128 

August 6 

Shrwa Bmlhek. 

224 

Obsolete. 

22 

Mahdoo Koormec & 4 others, 

224 

32.54 

Dec. 12 

Siuuop Malakur, .. 

226 

2928, 2978 

1812. 



Feb 12 

Nuriiin Rimut and onothei, 

226 1 

2930oBM/terf. 

15 

Wans All, . 

2271 

1016». 

„ 29 

Toolsee 'IVwaree, .. 


31.31 

June 29 

EinaumHuksh, 

2.31 

2i;t8. 29,39 

July 1 

Pullanoo, . 

2.31 

2914m». 

.. 0 

Cliuinelee and another. 

2;k3 

.31.57n. 

June 24 

Bheekum Bhntt, 

231 

88.9, 945, ,'«)31. 
30.32 

July 8 

Plioolail Smgh & 13 others. 

236 

.398 


Bullub Bouice, 

2.18 

;«).39, .3068 

21 

Tohowai Kbaii and 2 others. 

2.39 

29.5()« 


Mima and 3 others. 

210 

167,2906,2948 

.. .■«>: 

Chooni ‘11 Canudoo & another. 

243 

3153 

August 17 1 

Delas and Mootee,.. 

24.) : 

801, .’klGl 

31 

Mehrbaun, 

217 i 

89«, 117 

IHl.l 




January 2 j 

Kchoree Kandoo, 

249 

2932 

February t> 

Miiughran and Tiiskn, 

250 

,315.3,31.57 m/) 

ty W 

Anoo]i Dusaud, 

2.)1 

1 465 

March 1 

Itooigujx'rshaiid & another. 

2.).1 

! .•1314 

12 

Diileep Pashuii, 

255 

1 166, 81.5.t 

20 

Lungra and 1 ( others. 

257 

6.54, (».».■*, 806, 
.3070 

„ 20 

Musst. Mukiinee, 

258 

107, lO/a 

Apnl 5 

May 10 

Koorbnn All, 

2611 

419«, out tiled 

Deo llai and Dhiin Singh,.. 

262 

61, 854, 31fs3 

26 

llinmHi Laid and another,.. 

2(s» 

.3214 

June 4 

Suddoo and Sheo Bnklish, 

267 

2931 

14 

Bikhafee, 

269 

30.'}8, 3129 

19 

Gunga Bishen, 

270 

106, 3133 

July 5 

Dookhey and 2 others. 

271 

366 

.. 12 

Hmgun Burkundaz, 

272 

2846 

Sept 17 

Ram Smgh, 

273 

1167, 3070 

Dec 10 

Gholaum Hyder, 

274 

;i202, .•1266 

August 7 

Pierre Beaufort and 2 others, 

277 

646,2884,2906 

.. 16 

SumbbooRaj|)oot & 2 others, 

, 282 

.‘12.59 

Nov. 17 

Sohan Lai, .. 

281 

2495 

Dec. 13 

Sheebratou and 2 others, . 

286 

3153 

20 

Musst Indeea, 

287 

2945 

„ 24 

Puhlwou and 3 others. 

288 

3307 

1814. 


290 

2942 

Januan 17 

Miikwa, 

March 18 

Sheoo Suhace and Chotoo 

. 292 

2944 



1814. 
March 1!) 
April 25 
26 
;i<) 

Sept 16 

October 4 
1815 


Name of Defcudont 


Jauuaiy 

21 

Mareh 


Ajinl 

22! 

May 

15 


.31 

Jill} 

27 

August 

10 

ss 

15 

.Sept. 

27 

Noy 

8 

1816 

April 

6 

„ 

20 

June 

1 


7 

t* 

6 

>1 

28 

Sept, 

26 

Dee, 

16 

»f 

20 


31 

1817 

Jiimuiry 14 

bebruarv 3 


22 


27 

Mareh 

7 

»* 

1.1 


21 i 

»« 

21 

4s 

22 ! 

Apnl 

28 

Sept 

;io 

Dee. 

17 

1818. 

January 

9 

Feb 

12 

Mareh 

9 

• > 

11 

»y 

19 

Apnl 

1 


16 

June 

24 


24 

Sept. 

19 

Dee. 

22 


30 

•« 

30 


Doukna and 4 others, 

Gocul Niuk, 

Hn)oo (layne and 7 01 
Mungaleea,.. 

Kifayut Mundul & 5 othcis. 

Mohadeyb, .. 

Kulinu, 

MuNvt Ilooleea and B1_ 

Sheikh Ruopun & 2 others, 
Scetul Rai, . 

Hecjee Ram and 2 others,. 
(ionr ('hung and 2 others, 
llannhaul, .. 

Musst k ukhu. 


Bngwunt. 

Sheikh Stiodut, 

Siirrooi) Doss and .1 otli 
Tnkee, 

Bussawiin and 6 others, 
lltiTreepursliutl Doss an 
otliers, 

Blio]a>e, 

/orawur Rajpoot. . 
Nurroo Tekadar, 
Jhuigaec, .. 

IVdro (.luuici, 

Nuvnl, 

Sheitli l.iibhoo, 

Kniaum Buksh, 

Niihliou Nait. 

Sheikh Mudaree & unot 
Saliek Kant, 

Mahanund, 

Malitah Rat, 

Futteh and Mahnjeet. 
Nuiinah, 

Busliarut Meautlce, 


Musst Mookti h, 

Thakuor Doss, 

Pcrkash and 7 others, 
Neohoonauth, 

Bhuvrun Singh, 
Bhobun Singh and 3 o 
Musst Jye Muncc,. 
Nubbye Sircar and an 
Moyunoolla, 

Musst. Sooueea, 

Rum Lol, . 


•0 

K 

1 

0 

Oi 
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.‘illO, ;i;432 

2.96 

28.34 

298 

2948 

299 

2740 

300 

109, 327. .'187, 
452, 782 

. 302 

1259,2718,2752 

.'KM 

421«. .'KMW 

.•«)5 

2928, 2J>78 

. .‘107 

2.934 

.'108 

3l.58ni// 

.‘109 

2945 

.310 

28,55 

312 

.3127, 3163bii/ 

31:1 

2929 

311 

.'1299 

, 31.5 

2^2.1 

316 

.■«)66 

.118 

29.‘« 

.‘120 

.3129 

321 

2940 

32.1 

1 

2921, 2!t'7 

.121 

2978 

,12() 

.«*1, .'1269 

327 

28,'to 

.12H 

2911 

1 ‘>29 

2111. K.t 

1 R-ll 

2918 

.‘IV 

*'*28, J**®"' 


. 

' 3.‘14 

29.‘14 

‘idt 

.',<17" 


29MI 

1 :m 

,1.126 

1 310 

1284.5 

1 :i4i 

2831 

.tl2 

1 Obsolete, 

1 344 

1016/f, 1065. 
28.17 

.'146 

2127 

347 

.'kin 

349 

,*6.3,1712.1721 

;i27l 

.‘1.‘>1 

2928 

.‘15;i 

1016». ;i(Xi7 

. 355 

2918 

. 367 

87/t, 111 

s, ;i6o 

184.185 

;«>3 

2937 

r, 365 

mi 
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1057, 2864 
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. 370 
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1819. 





1821. 





Febniarv fi 

Edoo, .. .. .. 

.'17.‘1 

397 

April 

25 

Ilozarec and another. 

75 

2921 

March 

If) 

Itnlram, .. .. .. 

376 

2920 


;k) 

llhagye,. 

77 

3129 


18 

Jeuuii Ram and 2 others,.. 

377 

,'12.'kl 

May 

8 

PhcMUi^bund, 

79 

467, 469, 2918 


29 

Ramsoolv, .. .. 

381 

467, .WIH 


22 

Jumai and 2 others. 

80 

182, .'1069,3166 


.•11 

Miisht. Iteebun, 

.'182 

2894, 2929 


31 

Chnndua. 

82 

408, 2929 

April 

20 

Muojtshce Tukee, ., 

.'184 

112 

June 

16 

Chaitoo Telee, 

84 

466, 467, 2978 

May 

27 

Onnciih, 

:m 

.m 361, .3269 


26 

liatnn All,. 

85 

.366, 2918 


,‘11 

Dei'rbhan, 

.'188 

2^0 

July 

30 

Akaloo and Goordial, 

87 

Ofmlete, 

October 2?) 

K iinimur Ooddeen,.. 

.'189 

2918 

August 

7 

Bhuraiehee and 5 others, .. 

91 

2977*. 

Dec 

18 

Ktureem Oolla and 2 others, 

391 

»)74 


25 

('hilndcr Deeu IJavddBr, .. 

95 

.‘1.326 







27 

Knntheerani, 

96 

465, 856 



VOL. n. 



Sept. 

7 

Chintannm and 3 others, ,. 

97 

1827)1. .‘1071 

1820. 

« 




11 

Kumhiput. 

98 

467, 2920 

Januarv 19 

Ilukhshce'Jaul, 

1 

.‘1071 


11 

llhuugce Lol, 

99 

.' 1:127 


28 

Sudasookh, . 

2 

116,466,2928 


21 

Ahtloollah,. 

100 

2906, 2918 


.'11 

.h echii'id and 2 others, .. 

3 

3316 

October 

3 

Chand khan. 

102 

2919 

Februarv 5 

Auiuidec Choubecn and 2 




31 

Jonaliir, 

103 

2!1.'l0 



otheiM, .. 

f> 

111,292.3,2927 


31 

Jeoiiikhnn. K. 

104 

408, 29.‘10, 2978 


5 

Giiuga Piirsaud, .. 

7 

789 

Nov. 

1 

Plu koo Khan, .. .. 

106 

2941 


11 

llubooa. 

10 

18.3 


10 

'fhan SinBh, 

Id? 

2943 


10 

Kuiihia Siiigh and .'18 others, 

10 

2208 , mi? 


15 

Hiikliti’nr mid 2 others, 

108 

29;i.5 


17 

Zora, 

12 

114 


21 

Mnudiyilli nhni Fraser, .. 

111 

149, 1.50, .'1.329. 


28 

Siifder Khan and 2 others,.. 

14 

6;i4 





:i,'i;i.5, .'i;i.‘i6 


29 

Kulloim, 

17 

.308, 3071 

Dee 

10 

Miikanm and 11 others, .. 

121 

loot!, .1071 

Mardi 

4 

Fukoern mid 2 others. 

18 

2941 


12 

Mduban and 162 otheis, . 

125 

.<0I).5 


8 

IWiodiiii Kiihnr, 

19 

2931 


31 

('hooiio, 

140 

898, .'(131 


9 

Dnuirce Dusadli, .. 

20 

116, 2928 


,31 

-Vmi ar and 8 others. 

112 

847, .‘1067 

April 

0 

Narain and others, , 

21 

466 

1822 





May 

H 

llalgoviiid, . 

23 

mKiJ, .3129 

K»bnian 4 

Khenleeram, .. .. 

145 

116,2928 


18 

Mss a Pasban and another. 

2-1 

117, .1071 


23 

Miis>.t Muii|oo, 

116 

2929 

April 

17 

.ley Sumh, .. 

2.5 

.‘19 In. 


28 

•Mnsst. Kuniia, 

147 

167 

June 

0 

Musst lluri'aee. 

27 

2929 


28 

Lurry e Chung, 

119 

.'191, 2923 


20 

.Siinaoolluli and 4 others, .. 

28 

31.‘10 

Mareli 

6 

Wuzeer, 

1.50 

:)068 

JuFy 

20 

Jye Muiinee, 

29 

1065)?, 2838 


13 

Ghuon-e llrahmin, 

1.52 

292.3 


.'11 

Poonm Doss, 

32 

4<)7, 2940 


l.'l 

Khooima and Tiiulah, 

1.5.3 

.'10.'1H 

August 

9 

llim'e Kingha, .. *., 

.'l.'l 

2924 


.'10 

Ilhola Glia/ee, 

151 

.'164, 3270 


14 

Itaiukunhai, 

.It) 

.1311 

.\pnl 

12 

KbuoHroo, .. 

155 

2941 


17 

C’haiid Jloldnr and 3 others, 

37 



15 

Atliu(>olhth& Musst. 3’uppc‘c, 

156 

2921, 29.'14 


22 

Ilccraram f’beith, .. 

.W 

467, 2921 


18 

Saleemoodeen, 

1.58 

29.3] 

Sept. 

R 

Attaboodeeii and 3 others. 

40 

1 1009, 3068 


22 

Plmldui, 

160 

2915, 2918 


n 

Rauisoondur and 3 others, 

42 

1 3027 


21 

Musst. iloondea. 

161 

2.914?«?), 29.37 


14 

Musst Nunhja, 

45 

, 466 


21 

KfMisha and Ashmf, 

1(k3 

29.'tl 


It 

Pi^r Khsn and 2 others, .. 

46 

1 2978 


24 

Ishici Ti uartH* and another. 

165 

.‘1070 


22 

Uholam Mtilhk, .. 

48 

' 167, 2918 


26 

Netia and 2 others. 

166 

46.5, .'1067 

October 

3 

Pimmee and 2 others. 

49 

1 .ll).t0. .'10.'12 


29 

Niindo, 

167 

2918 


7 

Ram Newanz and 5 others. 

50 

808. .045, .‘1201, 

Mav 

6 

KIukitiiou, . 

168 

3‘299, . 3:107 





.'1.11.5 


15 

Khina, . . .. 

171 

2948 

Nor. 

l.'i 

Kulwa. 

51 

897 


20 

Tio] Singh Olid Khewauee,.. 

172 

I66.:i0.35,:il2«) 

Dec. 

21 

' Purmsuokh, 

.W 

,'t0;i7. 3129 


2,3 

Khame and 7 others, 

173 

2927 

1821. 

1 




2.3 

Jonuhir,. 

176 

2919 

Jauuurv 25 

Musst. Riimkoo, .. 

5.5 

2929 

f* 

2.3 

Phudah-i- and another, 

177 

2479 . 2489 


29 

Kuuiooa and 6 others, 

.56 

29.1.3 


29 

Pukharea. 

178 

2919 

Feb. 

2.'1 

Deokeea and others. 

58 

2923, 2927 

June 

.5 

Miingiil Rai and 3 others.. 

179 

2977?!. 


28 

IHjtiath Rnigh, 

64 

406, .'KklO 


10 

Giingabishen, 

180 

.36:1, .3271 

March 

5 

Musst. Manna and 6 others, 

tUi 

2984 

11 

10 

Mw'raii Shah, 

182 

.3011, .'1018 


15 

Mohun liounda. 

fi7 

467, 2916 


10 

Kunjeet, 

183 

467, 2924 


.11 

Lai Khan,. 

68 

106 

>1 

10 

Shun llarec and 15 others, 

185 

462, 790, 3067 


.'11 

t’ashee Manjei and others. 

70 

456, .‘1070 

July 

20 

Aratoou and 2 others. 

186 

2490 

April 

14 

Oungarani and Imrnt Lai,.. 

73 

:i344 

1* 

22 

Soodup Moonda, .. 

187 

2941 
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Date. 


1822. 

July 22 
„ 31 

Aumit 7 
.. 13 

.. 31 

4 
12 
.. 17 

October 2 


Sept 


Name of Defendaiit. 



3 


3 

** 

9 

eg 

22 

Not. 

21 

Dec 

3 

** 

6 

*s 

6 

*• 

10 

•a 

.11 

1823. 

January 

2 

t* 

9 

fj 

31 

Feb. 

11 

»• 

26 

March 

6 

ft 

12 

St 

12 

at 

31 

4pnl 

12 

tt 

14 

%♦ 

28 

tt 

30 

May 

1 

tt 

1 

tt 

7 

tt 

10 

tt 

16 

»t 

22 

June 

7 

t» 

20 

July 

4 

tt 

16 

It 

31 

August 

11 

ta 

11 

Sept. 

17 

at 

27 

Not. 

24 

*a 

29 

Dec. 

6 

at 

16 

It 

16 

tt 

31 


Juneet SinKhi 
Ot^Ami^oe, .. 
ChurunDm, 

Amanat Ally, 

Keahwa Dome, 

Luchmun Raj^t,.. 
Moobummud iSwuz, 
Mafaommed Alee, .. 
Kbekhur, .. 

Munjpir, .. 

Baiqjee Rai, 

Nuwazee and anotber, 

Sheikb Mocbec, .. 

Musat. Ludronn, 

Oopashoo and 5 others, 
Oninnd Das. 

Bowul Beaih, 

Himmut iH Ilergopa], . 
Purtab Singh and others, 

Lokmun, 

Bunwaree, .. 

Kaiachand, . 

Mooktaram Ghose,.. 
Sookliooa, .. 

Chundeedeen, 

Ramdud, .. 

Amann AH and another, 
Degumber Pandc, . 

Purtab, Mohra and another, 
Khodabuksh, 

India Kolee, 

Babooa NutL 

Lukhun Manjhee. 

Purshun and Radhc, 
Umrrodh Pande, .. 

Poorye Lode, 

Mungta and Sair, .. 
Luchmun Geer, .. 

Adbcen Singh uid 2 others, 
Ramdut ana another, 
fojttb Ah and another, .. 
Surnam Tewam, .. 
Koottab and Mnnsaud, .. 
Sheo Sufaai, 

Gunga Doobe, 

UijooB Bisa'ol and 2 others, 
Ekaduswe Rande,.. 

Sheikh Meerun, .. 

Sheikh Uogul and 6 others, ' 

Bodta, . 

OnngiMbind Bunhoojea and 

others. 

Mohua and Luchmun, 
Penhand, .. 


& 


1824. 

January 7 
.. 8 


Paragraph. 


Date. 


Uusst. Hiehnee, .. 
Gheitiam and fi others, 


188 

189 

193 

194 
196 
200 
202 
204 

1 !^ 

208 

210 

211 

213 

217 

219 

220 
221 
220 


229 

23*1 

2;«> 

2.37 

2.38 
2.'i9 
241 
244 
246 
248 
264 
2.W 
267 
260 
^2 
264 

267 

268 
269 
271 
274 
277 
279 
281 
233 
286 
289 

291 

292 
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301 

304 

306 

307 


310 


29,33 

66,107ii. 

2924 

2931 


2941 

364, $269.3310 
3264,3309 
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2860 
638. $282 
3327 
2844 
2934 

;4041,3067 
3129 
789,2937 
1297,1.322 
1252.1266, 
2700 

3192 
66 ,107n 
2939 
2918 

94.5, ;W;i0,30.32 

2853 

70.3. 2923 

sm, ms 

2977». 
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467,2942 
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2941 

912, 2862 
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3197 
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2934 

2977*. 

2977*. 
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3015 

2923, 2927 
2924 

91d. 2829 

2978 

2941 

2965 

787.2944 


1824. 

January 

Feb. 


March 

May 

June 


Juty 

August 

Sept 

October 

99 

Nov. 


Name of Defendant. 


Soomnt Rajpoot. 

Gholam Rai, 

Nubboo Singh and 16 others, 
Bungsee Baoorcc, .. 

Kishen Das, 

I Uuddoonath and 3 others, 


■s 

I 


Ljaib and Suokhraj, 

Allah Bukhsh, 

Jeewun and 7 others, 

Ikram and 6 others, 

Hnrdeo and 2 others, ., 
Pnrsun Singh and 2 others, 
Shiihamut Khan, .. 

Sulcem, 

Khadooram, 

Mnsst. Nuiidoo and 3 others, 
Mahomed Iloosem&hotliers, 
Umroodli Thakoor and 11 

others,. 

Moomtar. Ah, 


„ 16 Snmoot Singh, 

„ 18 Khedoo Bund, 

„ 27 Pauchkuurcc Rai, 

Dec 1 iMnsst. Kaltcc, 

„ 20 Ramchum Guraun, 

24 Mnsst Souree, 


1826. 

January 


Feb. 


March 


April 


May 


99 

»9 

>9 

June 


8 

16 

26 

26 

3 

21 

21 

28 

3 

8 

15 

sa 

23 

29 

5 

21 

26 

27 


9 

12 

18 

19 

24 

28 

4 

4 


313 

314 

316 

317 

318 

320 

321 

322 

323 
,326 
327 
.W 
.331 

333 

334 
.335 
;i36 

339 

341 

342 

344 

345 
;347 

360 

361 


Paragraph 


3308 

3263 

3130 

3014. 3028 
2931 
2977*.. 
3271 


Andaroo. .. 

Riihhccoollah 
Bidjcet Siugh. 

Bnssawu*,. 

Jnmai \1i and Ramdial. , 
Decn All Shah aud b (Wivi»,! 
Banuwxmdur fihagul. 
Badhakaimt Chung, 
Bvdiansih and 2 others. .. 
illicilaoidh Ghose and 10 
others, . 

Nnvul Gour Rajpoot and 

another,. 

Musst Bhugteen, . . 

Goolah Rai ond uiother, . 
Bvjnath and 7 other'*. . 

Ilnsarm Ah and b others,.. 
Goolaboo, . 

Assad All and another, 
Gunesh Koormee and 10 

others. 

Hoolasce end Musst. Mu- 

nooea. 

Ajoodhia Misser, . 

Bam Purmin and another,. • 
Umra Lodh and 7 others,.. 
Pingwa and 3 others, 
Dowlut, 

Putchkoury. 

Poonua,. 

Tegh AR Khan, 

10 0 


912,2820 

3183 

2948 

119,1254 

116, 3127 

2824 

2940 

2938 

2978 

2719,2746 
421*, 3217, 
32111 
2922 

no, 113*, 2929 
2931 

2922.2934 

2931 

460 


.164 i 3329 

366 I Jr23 

367 2827 
3691 .tl.11 
36’ ' IdU- 

8621 H90ii, ail7 
,i«d 3309 
i6.V 111 
.168 2<Avl 
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.184 

387 
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392 
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402 


2742 

2927 

2929 
3199 

ms 

2743 
106 

2930 

2761 

2984 
2977*. 
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I8d,696 
2940 
647.^0 
2918 
3163 
2830 
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Date. 

a 

1825 





1827. 


lime 

16 

Nujnf All and Fyz All, 

404 

802 

April 

23 

«» 

16 

Huiioonian and 3 others, . 

405 

3316 

99 

30 

I* 

17 

Kurruokjeet, 

407 

2866 

May 

8 

hily 

14 

ChiutRam,.. 

408 

467, 2948 

99 

8 

*• 

19 

Khuehurv Shah & 4 nthera, 

409 

.3241 

99 

8 

.23 

Mokhoolluffoogur & another, 

411 

2918, 3016 

99 

10 


26 

Ramiionihad Sookul, 

413 

a# 2940 

99 

11 

4ept. 

9 

Leein Gwalla, 

415 

3015 

99 

12 

. 24 

Kbandharee and Ajeeta, 

416 

io;i, 111 

June 

12 


24 

Cbnndoo Kandoo, 

418 

849,2928 

• « 

19 

» 

24 

Biikshca Dhauook,.. 

419 

2948 

July 

6 

•*» 

27 

Panchoo and 2 others, 

421 

2841, .3021 

99 

9 

1826. 





99 

11 

lanuary 

6 

Hoolasa, 

423 

2942 

99 

12 


13 

Sheoghoolant, 

425 

3179. 3ia3 

99 

16 

«* 

16 

Puharee, .. 

427 

2857 

99 

19 


14 

Teepoo Paugul, 

429 

2690,2701 

99 

19 


28 

Tulloo Tewari'C, 

416 

2.929 

99 

23 


31 

Dnrsun. 

447 

2985 

99 

24 

March 

4 

Khynm Shah Klioii, 

448 

.•J2.’k3 

99 

24 

\pnl 

1 

Luilooa, 

45S 

116, .-low 

9% 

31 

ta 

3 

Durrenna, .. 

453 

117 

August 

2 

1* 

29 

Bnkhtawur,.. 

454 

785, ;k32J» 


6 

May 

21 

Purshadooa, 

456 

167, 2948 

ft 

9 

.lune 

3 

Illahva, 

467 

657 

99 

22 

«a 

17 

Kullooa and 7 others, 

459 

895 

99 

31 

July 

5 

Abhuraa, .. 

460 

29.31 

99 

30 


31 

Aurnm Khan and 2 others, 

461 

2932 

Sept. 

13 

August 

14 

Gholam Akhee, 

463 

3194 

as 

20 


14 

Musst. Dhunkoowurec, .. 

464 

171,3,^.38 

St 

26 


23 

Bhunduo Lai and 2 others, 

466 

2496 

as 

29 

Seirt 

1 

llnmik Smgh, 

469 

2940 

Nov. 

H 


4 

Hnnsnath, 

471 

116, 2928 

t» 

26 


7 

Mooteea, 

472 

467,2918 

99 



16 

Kuraul Musbha1eh«<e, 

477 

1032 

1828. 

Oetobei 

3 

Kinnur, 

479 

2928 

Jauiuuy 

3 

s* 

7 

Surniup, 

481 

801 

ss 

17 

as 

28 

Oottum and Pitmumund, 

48;j 

1010, a330 

Feb 

1 


■41 

Shuuker Das and another. 

485 

1010,29;J0 

as 

7 

Nov 

9 

Khialee Ba/ and another. 

489 

2928 

as 

7 


20 

Ghetto, 

49i 

2948 

at 

7 

IVe 

14 

Sohhau Lusliker and an- 



as 

!20 



otlier, 

492 

2746 

99 

20 






99 

22 
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Marcii 

7 






sa 

10 

1827 






faanary 

12 

Soodcs and 22 others, 

1 

1046,2962 

aa 

19 

Peh. 

r* 

Bhageenith, 

3 

2‘)31 

as 

19 

»« 

8 

Gnngooa Aheet, 

6 

H9«, 117 

aa 

27 

ai 

12 

Jugunnath, 

8 

2929 

April 

7 

a* 

15 

Qun^ Chundel, 

10 

2931 

aa 

12 


22 

Ramjeewun, 

11 

2.930 

aa 

21 


23 

Adhur Kuhar, 

L5 

2918 

99 

28 

March 

31 

Tahir Mahomed, . 

17 

28.a3 

99 

22 

ipnl 

10 

Mebun Noorbaf, . 

17 

2852 

99 

30 


10 

Wtthdoo. 

19 

2930 


30 


14 

Mndar Bukhsh, 

21 

2.984.3131 

99 

28 

>1 

23 

Musst. Sumiinee,.. 

22 

407,3300, .m< 

May 

2 



Mussst. Dhimkouree, 

llunoomut,. 

Sheikh £bad, 

Bftlmokoond and 2 others,.. 
Shcochum and 6 others, ,. 
Gungaram Jogee, ,. 
Zeynoolabideen and another. 
Chum Kandoo, 

Amviut Ah, 

Sheikh Jharroo, 

Juglall and others,. 

Gurhooa and others, .. 
Jukra and Luchmim, 

Musat. Zvnd, 

Chopa 4iiecr, 

Rai Singh, . 

Kulloo, .. 

AssaamoodiHin, 

Moherd, 

Ghun'ch Shah, 

Rn^ith, 

Nnuhch, . 

Deen Moohummud, 
Phuunooa,.. 

Beja, 

Kullooa, 

Tolah, 

Dabee Katrhee and S odicrs 
Bhoura, 

Musbt. Motec, 

Chyta, 

Meeun Noorbaf, 

Moosah Khan and 3 others, 
Bamhuus, . 

Dnlgimjun, 

Pranooflah,.. 

Rabbe«‘ Mahtouu, , 

Goiir Con rah, 

Inla Rughoobur, .. 

Ashrufa and 3 o&ers, 
Kniiiuut and others, 
BhaugeenittiH' and 8 others, 
Imanibukhsh and another, 
Khoosbce Rai, 

Ramsoonder Kybiirt and 2 
others, . 

Puhloo Rai, 

Puhloo Rai, 

Sumbhoo Deb, 

Wuseer Khan and Miothct, 
Teeluk and Mohun, 
Fakeerchand Chung, 
Uoonowiir and 9 ouers, .. 
AnnundCbunder Bunhooje^ 
Bindiabun Doss, 

Gunsliam and 2 others, 
Barunfi^d Thokot, 
AIoiu,^onin and 17 others. 
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24 

27 

28 
31 
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43 
45 
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49 

50 

51 
50 

58 

59 

60 
62 
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67 

69 

70 

71 

72 
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76 
76 
82 

83 

84 

87 

88 
90 

93 

95 

97 

97 

99 
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101 
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106 
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119 
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122 
127 

127 

128 

130 

131 

139 

140 

141 
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466 

467,2924 
2931 
3329 
2977*. 

117 

3193, .3231 
467, 2978 
3193 
2931 

941,1147.221.') 
808, 3307 
2940 

664, 808, 2938 
2486 
;«)16 
104,110 
2!M1 

3071 
2931 

2924 
4(i5, 856 

.ms 

2918 

3018 

2928 

2!)16, 2912 
1011,3064 

2925 
2937 
2.99 

9ba, 116, .‘401b 
3253 

Obsolete. See 
Reg.VIU 1829 
1037. .'4326 
Obsolete 
13.-4 

466, 2858 

3072 
178 

869(mitterf. 

293‘i 

2909 

57.68 

2925 
3070 
900 

ObsoMe. 
2928,2978 
1061, 2944 
3006,3018 
119, 2948 
3206 
2930 
2944 

2926 
2747 





I N D B X. 
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Dale. 

Name of Defendant. 

1828. 


May 

6 

Bamchand Koormee, 


14 

Nubara Mundul, .. 


14 

Kullooa,. 


14 

Hoodharoo. 


21 

Tunsook and 2 others, 

June 

11 

Jurlrandliun, 


12 

Fuzul All and another, 


13 

Shah Mahomed, 


16 

Musst. Uniunuee, . 


17 

Bhowaueeueeu, 


1.9 

Boobhan Ah, 

«4 

30 

Bcnecihal Singh, .. 

July 

*1 

11 

Shuffee, 

16 

Aaghur Khansaman, 

«« 

'Mi 

Puchnret' Sodalu 


31 

Atoo, 

August 

IV 

6 

8 

Moo8nnjQ|||||b, 

Ilnrroo mV*! 


19 

Mungoo Kabar and 2 otliora. 

«« 

21 

KurphiKil and Turee, 


28 

Kewa Dhanook, 

*« 

.30 

Shco Singh and another, .. 

Sf|it 

8 

Biknoa, 

• 1 

2.^ 

Rani Smgh Rajjioot, 

• 1 

26 

Pera, . 


;k> 

Ookool (Jwola and another. 


3f) 

Miisat. Pm'hoee, .. 

Octolwr 24 

Fyzoollah Khan. . 


21 

sWo Oliuulam, 

Nt»v 

.31 

Sheo Adbar, 

11 

Bhowanny Singh, .. 


17 

Bonlla Clumkeedar, 

>1 

19 

Ramyeenun and 2 othm,.. 


19 

llun^H' Uhiir Ohowdree 



and 5 others, 

lK2f> 

Januan 

15 

Shnnker, .. 


19 

Mutadeeu. 


31 

('boteh, Shadee and another, 

Keii 

13 
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GENERAL INDEX. 


ABDUCnOi^. 

Penalty in caM of, for the purpose of rendering the woman 
abdurted a prostituto or ronrubine, or otherwise disposing 
of her uulawfhUj, without the consent of her gtiardian 
2970 

Assistant with sporM powers may adjudicate tneh cose, 20HO. 
('iril suit for dainagWuot barred by criminal trial, 2081. 
Prc'ccdeuts of trial, 2082, 2083. 

ABKAllliE LAWS See Oisjswtes aoainst Goveekment 
ADKAItS. 


Not to harbour robbers, Ac., 25S3- -nor any persons at night, id 
Nor to keep their shops open between sunset and sunrise, Ul. 
Poheo officers to report any breach of such rules, 20,04 
(kignirance by magistrate of disorderly eonduct and offences 
of, 25fir>. 

Keeping a shop open during proldbited hours is not punish 
able by magistrate, STtOO. 

ABOKTION. 


Causing or procuring, punishment of, 2905. . 

Precedents, 2fK)8—where the means used caused the death 
of the woman, uf.—where the woman knowingly caused 
abortion lu herself, id.- where the attempt only was proved, 
hi.—where the foetus was not quick, td, 

ABSCONDED OFFENDERS, See 1,ms»ouui »has, diiijc. 

01 ; and Jails, kscafi:. ' 


ABSENCE See Leave ot Absrkcc. 

ABUSE 

Complaint of, must be preferred in first mstmee to magistrate, 
2tl 

And may not be reMnw to poliee for investigation and report, 
242. 

Police cannot take oognisaneo of, 1711. 

No proceu to be iimed until diet money is deposited, 341, 
841a. 

How punishable, 4 

Mahomodan law regarding, 27^. 

ABUSE OF POWER. 

Poliee officer punishable for, in serving process, 1112. 

So, other persons entrusted .with execution of process by 
magistrate, 1118. 

ACCESSARIES AND I*RINC1PALS. 

EnfflUh Lav). 

IMncipal in the first dome, 131. 

Principal in the second degree, 122 
Aceessary before the fact, 123. 

Aeoessary after the fhet, 134. 

Ratio of punishment, 125. 


ACCESSARIES AND PRINCIPALS.-f’oattnwd. 
Mahomfdan Law. 

General principle, 128. 

Application in case of murder, 127. 

So, in gang-robbery, 128,129 

If one IS exempted from punishment, 130,131, 

ILtfulation Law. 

General principle, 182,132o 

Punudimciit of principal not neeeisan to oonviction of accch 
sary, 133. 

Examples of practice, 184, et nnq. 

Privilege of cummntmg laW to a fine u not extended to 
accobsflries, if not allowed to prineipale, 038a but porsous 
guilty of privity only are entitled, 982. 

ACCOMPLICFB. 

When magistrate may grant a pardon to, 280 
Such, to be examined without oath, 281. 4 

If piiiieipal is committed all aecomplieo. be a!*o coiuiuii 
U»d,«47,047« 

If ancoinplice is conrieted ilia ease reftwrad ns t# the prinei- 
pal, sentence to be stayed, 8Wt but aee<Miu*Uk''c icquituid 
i'. to Iw reb u c." «< Mien ii» nvu t cm., l>i, 
bee also AccaasAaii sand rAaiuij .* tVimitus, 

Al’CUUNTS 

Umtrol 

Roles for the eiamtitAtion and cheek of, 1404 
Honey received on uny eiei iiut to Iw credited in the public 
aceoimts, 1496 

Copies of all reports on emliearioinontia to be sent to aocoun- 
taut, 1408 

Vouchcni must be w>n1 witii iiM aceounts, t40? 

Periodical, must lie prapaicd and transmitlinil cariy, 14418 
Lottors to accountant '< n to bti addiesaed, 1499 

Fitfd t-»lahluhmfint. 

Annual retunis to bo furnished to civil auditor, 1410,1411 
Annual return of uncuvenanted servants, 1412. * 

No salaries are to be paid until the biUs an ratumed duly 
anditod, 1413. ^ 

Tmvpomry etfabluhnufUt. 

Not to be entertained without sanction of Supreme GoVern 
mout, 1414. 

. OoMimpeuf BiUs. 

What charges may be inourred by magistrate without nfer- 
ence, 1415. 

What require senetion of session judge, id. 

So^ of the superintendent of poliee, id. 

So, of government, id.—and of Ninmut Adawlnt, id 

10 Q 



GKNSBAU INDEX. 


92 


MCOVNT8.—ConiUwa. 

Contif^tnt Rill*. — GM^imtd. 

Monthly bills to be sent by jndMs direot to civil auditor, 
141(1—and not through, the Budder Court, 1417. 

Form of, 1418 

€a*h and inefficient balanci* 

Cash balaneo of mas^strato must never exceed 3000 ni])oes, 
1410. 

Competent authority m(]^uired for all disbursements, 1430 
Statements to be fumub^d on making over charge of treasury 
1431 

Hespoiisibility of officers in regard to inefficient balances, 1433. 
Deposit*. 

llegister of. to bo kept, and of ro-paymonts, 1443 
And furnished monthly to accountant, 1433 
Fonn of register and rules for preparing, 1134 
CjlKlaimod deposits of !K) years’ stuuUiiig to be earned to 
^ofit and loss, 1436. 

Charges fbr subsequent re-payment of these sums Itow to bo 
credited jui 

Applications for ro-paymeuts in sncli cose bow to be made, 
143G. 

Register of such to be kept, id 

Form of writing 1 ock rocovenos on account of excess deposit 
ro-payments, 1437 

Jail 

Forms regarding rations to accompany the contingent lulls, 
1438 

Two onnuai statements to bo furnished regarding manufac¬ 
tures- a bead to bo opened in cash aonount^rules for pre¬ 
paration of statonionts, 1430. 

Commission allowed to darogahs on iiuinufacturos, 14>*10 
Ilow to be credited in aci oniits, 1481 

Slamfui 

A rogistef to bo kept of filed, 1483 
liemitlanee* 

By a nii^strate to another dutnet how to bo made, 143.3 
Montblp i'ath Aerovnt. 

(%ied cstahhshnicnt, 14!lf> * 

Remittuftces, 1430 
Contingent bills, 1437 
i'risoners and convicts, 1438 

Allowances to indigent jiroscrulors and witnesses, 14.30 

Temporary establishments, 1440 

Deposits, 1441 

Fines, 1443 

Ferry culleotinns, 1443 

Chokc(*daroe, l\44 

Cash balance, 1446 ' 

Detail of euneueies, to bo given .it foot of the tasU account, 
144«. 

Amount of inefficient balance Iiow to lie noted, 14^7 
Meinoranduut of stamps filed, 14M 
Convict labor fiind, 1440 

Mttrellaneou*. 

Unaiithori/od funds not to be creatiwi or maintamoit, I4 .j 0 
Buie fur custody of pubhc sccuntiue, 1461 
On what terms rupees are to Im ueeiimi bf magistrate end 
credited in cash account, 14.63 

CopiMir coins if entirek dcfiiced not to be lecehed, and not 
r«-issuod if much deuced, 14.63. 

Truooloc pjee not to be received, 1454. 

Rules for ofiieers receiving savings for payment in Havings’ 
Bank, 146.6, 

Kales under wtiich certain relief may lie afforded to distrcssnd 
British seamen, 1460. 

.OUOUNT BOOKS 

Courts out oompol production of, 316. 


ACQUll’TAL. 

Form of roobakaroo of, 206. 

i'roirartion of, to oonvietions—Appendix D. rule 6. 

ACT IV. 1840. See DiarossEssioir. 

ADMIRALTY. 

Rules published by, for relief of distressed British seamen, 
1460 

ADMONITION. 

To bo repeated to witnesses in sessions court, 383. 

Judge to record, that he has repeated it, 384. 

ADULTERY 

Complaint of, must in first instance be preferred before magis 
trate, 341 

Magistrates prohibited from referring oomplnint of, to i>oUco 
for report, 243. 

Police officors cannot take cc^izanco of cbai^ of, 1711 
I'bc charge of, must bo preferred by the husband of the adul 
tcrcss, 3030—as well against the adulterer as against the 
wife, 3031- and the complaint of the Imshaiid must distinct 
ly specify the charge of adiiltory, 3033—but the chargo need 
not lie by ])ctition if preferred in the course of judicial in- 
snstigdlion on oath, 3033 
Futwa to be giiia on trial of, 3036 
I’oujlty for such oftlncc, 303(i 
Mahomodan law regarding, 3019 

llarltuunng adulterers is an offence |4 Mahomodan law, 30*37 
Precedent of tnal, 3028 

ADVOCATE (rKNlUtAL 

llcfi rcncck to, to bo submitted tltrough Iho Ni/amnt Adawlut, 
1373 

A FFIlt M A 7 ION Bcc Oa i iis 
AFFRAY 

Vernacular terms for, 37<K1. 

Magistrate warned against superficial investigation and titr 
connivance of the police and amlali with zumeendars, 3707 

Diiiie* nf Police. 

A police officer always to be present at fairs and tlio ccielita 
tion of festivals, *3708 

On rectijit of information of intended affray, darogah to pro 
ceed to the spot, 2700 to require the landholder to dn 
perse the disputants, id —to (ireiail on the parties to adjust 
thnir dificrences by arbitration or by law, 2710-to warn 
them of consequences, tJ to seize tite leader^, or ascertain 
names, Ac., and collect evid«.nce,#rf —to set people to watch 
fhrthcr |iruccedings and to I'eport to magistrate, td 
Net to assist cither aide, *3711. 

Burkundazos or peons, not to he deputed to protect property 
oil alleged approlicusion of aSriiy, id. 

Particulars to ho furnished by datiigah fat his toport, 2713 

Tnal 

Both parties need not be put on trial, 3713. 

('unditio.iai pardon cannot bo offered, 3714--nor evidence of 
participators against otliers, id. 

Discrepancy of evidence oi^wo parties, no ground for acquit 
tal, 3715, ^ 

Parties opposing entry into putttoo talook of now purchase i 
bear entire raspsmsibihty of breach of the peace, 3710 
Officer serving a process is not bound to show his warrant 
iinloss demanded j omission does not justify affroy, 3717 
No ground for total reimssinn of punitmont that the accused 
were not the aggressors, 3719. 

Persons profiting by affray are not pnnishabio without proof 
of connivance, 3730- more Suspicion is not suffieient, id. 
Distinction as to degree of pitrticipation, 3749 

MagulratJ* posmre. 

Tllo^ assembly, or intent to commit broach of the peace, 
Petty cases, 8733. 
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APFRAYv—Cottlinwd. 

Magtstrate's potoera.~-Coniitni«d. * 

Hefiarding knd or cropg, if nnagfiravated, 3729—oxtont of 
punishinrnt, 37S4—this refers only to affrays for lands or 
their produce, 3733 

Corporal punishment cannot bo adjudged, nor imprisonment 
in lieu, 373(1. 

Hath cases not to be referred for detdsion to assistant not 
vested «vitli special powers, id 

Comrontatiou of labor in both periods of imprisonment, 2727. 
Limit of imprisoninent, 273R. 

Hocurity to keep the peace may bo required in addition to 
above sentence, 2721). 

Blight wounding does not bar magistrate’s cognizance, 2790— 
nor is it determined by nature of weapons used, 2731— 
question of commitment depends on the nature and extent 
of injuries inflicted by aggressor,, id 
Iteport to romraissioner of circuit of aggravated aflVays in 
winch sorvants of an indigo factory acre engagod, 2732 
All aggravated rases to bo committed, 2733. 

Fomr oj Sataiou Judge. 

Minimuiu of sentence in certain cases attended with liomioide, 
2734. 

lion to proceed if snoh sontenoo appears too severe, 279fi. 
maximum of sentence, 9730 

( or|>unil punihhutcnl cannot bo a4|udgod, nor imprisonment , 
in lion, 3737 

Rule for minimum of punisiiment dors not roforio unprcino 
ditated cases, or to persons resisting aggressionmi property ' 
in seif-defeiiee, 2738 

In sncli case judge to state that affray was not premeditated | 
on liotli sides, 3739. 

J’remlrafe 

With hnmicide, 2740, 2743 to 3740—instigating but not pre¬ 
sent. 3741 -nith homiridr and wounding, 3743. 

Bv prisoners in jail, with severe wounding, 373da 
■With wounding, 37 47, 2748 

With jilunder, wounding, and abduction of persons thue 
afU'r nnshing, 2741) 

Uosistuncc licld jiistiflahle, 2730. 

In nsistaiicc of mil jirocess, with murder, 270)'—with iionii 
eide, 2703- uuaggravated, 37.»3 * 

AFFRAYS, pBf vKNTiow or. Sec nigpostnasiON 

AGE AND INFIRMITY, 

Ueld insnfHcient excuse for great mitigatum of punishment in 
cmniug, 3491. 

AGENTS. Bee Moxktam. 

AIDERS AND abetters. HOo AcciessAinri. 

AMEEN 01 BirTwamaA -graitiy of corruption, 3330. 

MM’KALH AND »j|V,|!P&N OF SENTENCES. 

To lehom appeal lift. 

From Bssiitauts not vcstlsd with spwial powers to magistiatc al 
within one month, 1381. 

From luagistmta and officers jested with special powers to 
session Judge within one monlh. Id. 

From session judge to Nisamut within three months, id. 

Orders on suen appeals flnat, id. 

If order of ofSeor not vested with special powers is beyond 
the limitations, to jndge, 1282. 

If order of officer vested with tperial powers is within the 
limitetions, to magistrate, 1388. 

If order of officer exoiming full powers of magistrate is 
within the limitations, uonc, 1384. 

Magistrate to dtoido what effepcos should ho puaislted witlun 
liinitationa, 12W, • 

Magtstnte to note if flne abovo SO rupooa U within the limi- 
tatiuns. 1288. 

From all joint magutratos appeal lies to judge, 1387—and in 
no ease to magistrate, 6S8. 


APPEALS AND REVISION OF SFiNTENCES. -CoHltnued 
To whom appeal lies.- i'ontiniud. 

In police-matters, 1288—from awtinls against poUco ofHcort., 
ihai, 1SSH- -fmin order dismissing on officer employed in 
both the rovonuo and polirc, IS63. 

.luriwhction, whm> the appeal is from the order of one magis¬ 
trate actuig on the requisition of another, 1389. 

Judge cannot try apjieal front order passed by himself as 
magbtrato, 747 

General rules. , g 

Appeal cannot hp decided except on insiiectkin of proceed¬ 
ings, 1390 

Must be preferred within one month, 1391—rule for caieuhi- 
ting such penud, 1393. 

Potitiona forwarded by dawk need not be attended to, 1393 
but appellate autliority may art on them, lAft). 

Petitions must be received by officers against their owi^rders 
for tiansmi‘.<,u)n to appellate authori% 1394,1594, * 
I’etitum need not l>£ aocoiupaniod by ropy of order, 1300-hut 
if sent i>y dawk, the supenntundciit of poUce, L. P., will not 
attend to it without siieii copy auiiexeu, I5(iu 
Apjiellato authority ncod not lumish lower court with copy 
of apixiol, 1397 

If appeal praseuted^ during ahscneo of jmlgo, magistrate to 
use ins diiei'Ction in staying pioeoodings 75!». 

Jiilerioeutory orders, 1298, 

Genorai power of judge .o interfere in the course of tiial, 
13*H) 

Two 01 dors in one ease, one appealable, tho other not, to be 
kept icpnrate, 13(X). 

Though judge cancels the former, ho cannot interfere with 
tho latter, 1301. 

. Persons sentenced tuider the latter, cannot apiMo] against the 
former, id. 

The wohtoru court will not receive appeals treiii third parti* s< 
13()J. 

FvaHion of process does not bar right of ajipeah 1808. 

Judge may order admission of prisoner to Iwi), pending appeal, 
1304. 

,iudge may order magistrate to admit • por)., - pb’tei oj 
viikttl, 1305. ^ 

ho, to replace mi the hie a oaw struck off on defnim, 130(1. 
('oinmniueation heliwoen appellant and iip|icUi4t uithfwo . 
I,ai7 

Power of judge to punwli nwhci ms » wnTtcals, I3t»8. 

Morely litigious appeal not punisbaba, iMzi 
Appeal moy Iw oonduoted by any agent, ISlii '*> 

Offii'ois csmiot ajipeid from orders lesorsing tin HfiibciMuu 
]3H iioi, on itM lilt mounds, object to adiuissiou of ap 
peal, 1338 

Exphsnatioo to be given of appeal ponding throe months, 1318. 
lieeisioH of Sets. 

Nuainut may Mwaya mdi for eo'nt, and Jpass fit orders on 
them, 1318. 

But no court can onlmnee punisbnudit on apiHsi), I‘tf4 
Judge may order furthoi ,g.Mipi>iy, 1.315—but ao'ii imquiry 
niuit be condiictid by nuiiristrate, 1319, 

Judge may require magistiati to bring a pendnig trial to 
conclusion, 13)7- but should attend to magistrate's rtasi us 
for delay 1318. 

Superior court* may caUfor cases of subordinates; hut cannot 
alter any order except on appeal from parties coneenwd. 
1310, 

Duty of magistrate and judge to refer oases for revision to 
Nuamat, 1330—mode of raferenee to Nisamut, id. —magis¬ 
trate to submit cases through judge, id. 

Uiglier courts may call fur oases without reforenoe to the 
sourre of their information, 1331—or to the time which has 
elapsed, 1333 

Judge may require English report firom magiatiata in special 
cases, 1323. • w 

Judge may inspect English oor»6]ioudei.e« of mogiitrats’s 
office, 1334. 
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APPEALS AND REVISION OP 8ENTENCBS.>-0»i»{*i»wi, 
Bopition qf <iam.~Continit»d. 

lo fonrordlnf explumtiiMui, h%her ooort to givo QpinJoa u 
to Bnffioienoy^ 1324. 

APPOINTMENTS. See Powc* Officbm and N^jttVB Mx- 
tXtSTBBlAi;, Officebs. / 

APPREHENSION. See Aebest. 

ARMED PERSONS. 

Not to 1*0 allowed in ontSiieny, 1346. 

ARMS. 

Magutrato cannot iHBue general order forbidding penoufi to 
oarrj, 1816a. 

ARREST. 

AAhbo of power in, how ptuilRhable, 1112,1113 

hfagietrate to Bee that perHonn are not unneoet<sari!y appre 
bended by the poIii», 1114—Appendix E. role 92 

ARSON * * 

flow &r the regnlations advert to, 3187—preoedents, id. 

Not bailable, 1140. 

Definition of, and rale regarding magistrates rognizanee of, 
9ie7a. 

Police offipOM not to enquire regarding fires, unless arson 
chaiged, 1716. 

•Sontenro of labor not eommntable to fine, 939 
ASSAULT. 

Betty 

Complaint of, must in first instanee be preferred to magistrate, 
241—and must not bo referred to poiiee for report, 243. 

Polmo rannot take eoguisauee of, 1711. 

No process to bo issued until met money h deposited, 341. 
341a. . 

Oognuanco of eases of, 3804 
With wountlinff. 

More Imne-fraetUTO does not l*ar cognizance of magistrate, 
2801—question of eoramitroent to lie determined by extent 
of injiii 7 , and intent of agprcsMir, W.—judge cannot cancel 
commitment because be diftbrs on this point, id. 

Ho, in oases of wounding by a sword, 3800. 

Commitment not lo be made until reiult of wounds is known, 
2807 

IMention of wounded maw in hospital to be determined by 
Bui^n, 3808. 

Intending to wound one person, and accidentally wonnding 
tuinther, 3W)0—peereditn* in Misniona court in such ease, 
•d —and in the Mzamut, 2810 ^ 

Wounding with intent to murder, commitment in case of, 
SRII—&tw4 in such case, 2812—sentoiioe, 2813- -if judge 
dissents from law officer iii regard to the mtent to murder, 
9814—if both ogreo, 2816—oommitment on charge of sc- 
verely wonnding docs not warrant conviction of wounding 
with in tent to murder, 284!) 

.Sentence in caui of fntwa of huUomift-i-Mll, 2816—such 
sentonoo nuw include corporal punishment, 2817 

(ktstiwtion, rub regarding, "818 

PrscedsniCs. , 

Assaulti^ attended with Immicide, 3819,3830—with arson oi^d 
homioide, 3821—with sreidental drowning, 3833—with 
fbroibly seiiang properly under false pretencM, 3833 -with 
fonihle entiyr, 3834—inth bone-fracture, 3826—by a con¬ 
vict on the i)^strata,3830—hy a seapoy on the magistrste 
with intent to oseassinate, 2837—attempt to 'tab a magis- 
txMte by a person bearing arms in opjfositiou to magistrate's 
order, such order being illegal, 9828-on a moonsiff with 
resistanee oi nroeoss. 2829—by a btirkiindas on the dorugah, 
2880—by ponce officers upon an old man, 2831—ease of 
acquittal from insufficienry of ovidouce, 2^2. 


AB8AULT.—ChiitiaiMd. 

Pr 0 eedent$.-—Co»tinutd, 

Usiraing, by castration, 3833—enttinjg off wi&'i nose, 28,34, 
catting off the noses of uncle’s widow and her paramour, 
2836—cutting off the oar of a thief, 2836—mutilation of 
wife ; panishment remitted at her request, 3837—mutilation 
of husband, 2838. 

Wounding with intent to hill, in prosecution of theft, 2839 
—on account of wife's adultery, 2840,2841—on account of 
jealousy, 2M2 to 2844—from revenge, 2846, 2846—^from 
enmity, 3847—in rovenjge for reftising to have criminal 
connection, 2648,2849—& a quarrel, 2^, 2861—^from mo¬ 
tives unknown, 2862. 

Wonnding without intent to kOl, from revenge, Sffi68—in a 
qturrel, 2864—^from motives unknown, 2866—in self-de- 
rence, :®60. 

Maltreatment, by blinding, 2857—attended with homicide, 
28^—with torture and homicide, 2869—with torture, 3666 
—^with violence, 3861—by police officers, 2862, 2863 

Mdhomedan Law. 

Coses in which retaliation is inourred,^ !kl04. 

Cases in which the iniured party is entitled to pecuniary 
comi>ensation, 2866—naloown^-s-wH, 2816, 2817. 

Penalty may be compounded or remitt<*d, 2860—if injured 
porson renounces claim, penalty is remitted, 2tffi8. 

ASSESSMENT, CnoxEEDABF.E. Bee Cbokeeiiahs. 

ASSISTANCE to be oivek to Tboops ob iNDivroirsi s. 
Mab^hieo. Sec Mabchiko 

ASSESSOR See Sessioks Coitbi, and Taisi,. 

ArtSISTANT MAGISTRATE 

Oath tu be taken by, 663 must he taken on entering other, 
whether taken in another district or not, 6(!4. 

Poirers 

What, 665. 

To bo guided by regulations enacted for gnidaaee of magis 
trate, -W. 

May not exorcise discretionary powers of magistrate, 667. 

limit of, 667. 

Special powers, applic^ion for, not to be sent to saperiuton 
dent of police, 6^—mut to he made by magistrate through 
session judge direct to government, 568a—may be con 
ferred on officer duly qualified. 669—extent of, 670—-if 
more severe puniriunent required, case to be sunt to magis 
trate, 671— a<> not descend to snceossors 675. 

No power to make commitment, 672 ->oven when in rltaigc 
of magistrate’s office, 573. 

As regards oases under Reg. VII. 1819, power vested in spe¬ 
cial only, 2980,3463,3424. 

May not take up clianrts wdktst £wn»pwns,674, 3361. 

May not requiro security for gi^ 'bel^’HlHir, 3071. 

No power to grant conditional jgPOgitl 909. 

Wliat imprisonment he may.gflBiMglt » lieu of corporal 
punisl.ment, 063. 

So, in lieu of fine, 917. 

Duties. > 

i 

I'o perform miaistwial acts protrribed by magistrate, 676 

And svefa work as magistrate may make over, 677—oases of 
affray aro nut to bo made over for decision, unless assistant 
vested with snedid poVem, 3726. 

Mof^rate’s order of rafrrence to bp recorded on proooodings. 
With instructions* 678,679 

FinM order to de]*end on magistrate’s instructions, 660. 

Magistrate may recall cases merred, 681. 

Petitions when presented should not be made over to assis- 
tunt for report, 239. 

Head assistant, 682 

If guilty of ueglert or misoonduct, 688,684 

Jn phargt ofSufHiipinotu, See Scb-oxvisioitb. 

AT^PAGHMSNT. See Distbaivt and Attacbhbvt. 
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AUDIT. 

Of ialai 7 bOl for April ddpondont <)n the receipt of detailed 
■tatement of estabuahmeBt, 1410. 

See Accoirirrs. 

BAD CHAAAOTEB. 

Jfototiotu offmAvrt. 

Police officeni to apprehen^ 3030 

Secret and munmarr enquii^oto be made by darogah in first 
instanee, 8690—When to apprehend the person suspectod, id 
Beg[ular enquiry cuinot be held witl^ut nAgiittate’s order, 
3691. 

M^etmte how to proceed, 3093- may admit prisoner to baU, 

Police officers bow to proreod when ordered to make regular 
and local enquiry, 3039—nature of enquiry, td.—feooruthal 
of such enquiry to be sinied and alone sent in if ffivorable 
to prisoner, 3094—if unfovorable four witnesses to bo bound 
over to appear in magistrate’s court, td 
How to be released from jail, 3035—headmen of village to be 
rosponsible for, ^.—report to mapstrato of such release, 
3030—specification of penalty, id. 

Persons suspected of combination tor murder and robbery to 
be made over to thuggee officers, 8697 
Srrurifff for good behaviour 
Ifaguitrate may confine in defhnit of, fbr «ae year, 3688 
Sureties to be responsible for the same period, 8630. 

•fudge need not revise sueh cases except on appeal, 3040- snd 
cannot enhance the sentence, 3041 - may always examine 
proceedings, but oannot alter sentence except on apjieal, 
3843. » 

If magistrate thinks tliat the prisoner should not be released 
at the end of one year without security, what particulars 
ho IS to note, 3043- and to lav proceodmgs before session 
judge, who will modify or confirm, 3044. 

This rule apphes whenever magistrate requires security for 
mure than one year, 3646. 

Commitment eaimot bo made on charge of bad character, 

304,60. 

Judge to fix period of detentioB not exceeding 3 years, except 
as follows, 3040. 

Unless magistrate provides in the first instanoo that the pro- 
’^eeedJngs be laid befbre tlto judge at the end of tb« year, the 
latter oannot enhance |he jiernsl on the subseqiumt propo- 
shion of tho magistrate, 3040a. 
id eertuin eaies judge may order ^definite detention. 3647 - 
hot smdi cases most atwi^s he revised at tibo end ef 9 years, 
3048—in sueh cases period of wspensibility of sureties is 
to ho confined to 8 Mim i hat th^ are to dcUver up the 
individual at ^ etw m tnAt periad, 3040.- -and then majr 
renew raeiMnsibiUty. Sffii^if they pro nnwiliingt tho pn 
sonar is to b4),b|i«ii|kt MWte ih* JWd|e, 3661. 

Huspieim of m sufficient for ro<j luisitiun of 

SMurity, ^ Nhaunnt way require it ftnm 

acquitted pritdtdt, sH—(u 

Bession judga «ri||A^ enquiry into clianieter. 3054. 
Cannot M requirM la Mdition to epeoific sentence of ponish- 
ment, 3665. ^ • 

Magisteato how tb) proceed if he wishes to detain on security 
peTsoM acquitted at the sessions, 3666. 

May net he reqtdred irMumt proof of recent had livelihood, 
3w7—preyjkitts oomdorioiu should not genemlly be oonai- 
dM'ffdg Ms7iie 

in mrdet xequirinm what particulMs to bo fixed. 8668—also 
the juMm ^wmtaion in dMault 3669. 

Cantiaa and diseaetion necessary in reqttiriM,fi600. 
AuMwatof, Wider what rtilo tope fixed, 8061 
riutatiss to be iw^mible pereons, 3061—not to be iqjected on 
account of distant lesidMee, 8663. 

Penalty to be enfeoed whenever the eomUtions of the sacu* 
rity-Dond aw not AiffiUed, 3668—mode of enforoement, ta. 
9608a—if wcognlaaaiM, 37866-if eeourity bond, 3790c. 

Sureties how to obtain wleasA 8604—ponal^ not to be 
enforced if they give tbndy information, id, 


BAD GHAllACTEB.-amriaiMd. 

Security for good b^etviour.-e^Cmt^ftued, 

If surety dies, heirs and exeentOW how for retponrib>, 96fVv 
bond to be prepared aoeordingly, id, -heirs how to olijtsin 
nleasc, Id - magistrato may remit penalty, id. 

In what oases magistrate may wuase pmaons confined, 8666 
—aud when he must report for release, 3007—judge how to 
proceed, 8008 -oireumstances to be oonsiderod by Judge and 
magistrate in using such discretion, 9609—form of report 
in such case, 3670 < 

Assistant vested with special powers cannot require, 3671 
See also VAuaxirrs 

BADGE OF OFriCE, 

To be supplied to muxkooroc peons, 1076—expence to he de¬ 
frayed from tnllubana, id. 

Punishment of wearing chuprass rasemhling Government 
badge, 1817—or of being accessary to others’ wearin| such, 
id. . 

Every badge used by private person must beim his name, 1818 
—punishment for breach of this rule, td 

BAIL 

Police Officer». 

In bailable offences, if serions, the summons may contain 
requisition for bul, 361—and it boil refused) warrant may 
bo issued, 363. 

In what COSOS boil may not be taken, 364,1193. 

In oil other esses it may not bo tefUsed, if tendered, id. 

In no case to be excessive, ] 194. 

Magiefraie. 

In heinous offences, ofitcer entrusted with warrant may lie 
allowed to receive, 833—if ofibsike appoaft bailable, magis 
trate is to duvet bsdl to be taken, 838. 

In bailable offences, summons may contain wquisitlo» for 
bail, 839—if bail refiued, warmnt to he issued, MO. 

In potty coses, bail sboubt not he wqidred in firM fowtaice, 
349. 

Must not omit to offer wleasc on bail in bailabta uMusi ttatuig 
(he amount, aud rtironhdg the id/br, Itfifi, , 

Bail must not be exoessiW< Of MteWlwriNOfta, id —«r more 
than it would iMfeqaitaw fo Womrer, ^ W 
Caro to he taken that fUroldM Mv xoqil, id. 

I’enuns required to give licit ue< tit <n (nqjrt i» na(|Br's house, 
1186. . 

What crimes aw not baiMfia. 11,89—<as esfwds imeuf 
knowmgly rfoeivliig stolen propetty is bailabbh 1141—so 
eqihomtriuinit, td so, resiswMW ^ process, 1347, 

Homicide, how w balhudc, ii43—if accidental or justtflable, 
hall not ta ho required, id. 

Applioatkm of rule respeting homicide taai) helnocw offiWees 
as regards persons privy or inddehtaifo IMltattT, < 148. 

Boil is admissible in all eatot uot JeiMMi ^StKliia^. Ilta. 
Judge may admit to hail in cases dewgitad iMd bwUh^ id. 
Judge may direct magisf i uto to mluw Ifio MiiMaitt of bail, id. 
In oases committed to tlid sessions, Jud^ asMiyi admit 
to bail, 1144. 

In triris referred to Nisamut from diffinetioe ef opinion, judge 
may admit, 1146—but superintendsmt of ponw oannot m- 
teifere in such case, 1146—if porsen on Mil is not appre¬ 
hended until some time after d^ of sOstenoo, special wport 
* to he made for order as to date of sentaasa, 1147. 

Judge caUing for explanation may direet admiaitan ta hail 
wuhout exmmning proeecdlngs, 1148. 

Grennd of detention in jif^ for bmlahle offences to bh noted in 
monthly statements, Iltf. 

Judge should generally admit to hsU through mogistrate, 
1160. • % 
farticular day to be apprinted for attandonoe in qouH of per¬ 
sons on btii, 1163, 

Baildtotvd. 


What H should eontain, 1167. 
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BAIL.—CbN{M<t«dl. 

Da il4on4--<~rOo»iinuid, 

Fenn to be aied in euw fonunittod to Mtiioni, 1168—in triols 
> . before tLe megiitTOte, llftB—by poliee oifioore, 113S—etomp 
required for, 13U9. 

BemiuM in fime until final sentenee ia paaaed, 1151 
For/tUttn. 

HagistratR how to proceed if persona held to bul do not Attend 
tho sesaiona, 1139—luodo of recovery of poualty, 1194- but 
znagiatrate cannot enforce it without {Mzrmuaiun of judge, 

n&fi. 

Huloa for enforcement of bail-bond executed beforo tho magia- 
tmto to produee a party in hia rourt, 116(1. 

BacoyniaaiiM'e. 

From proaecntor and witneiaeB for attendance at tho aoaaionH, 
1*1(10—to appear before ruagiatrate, to be tolfon by police 
‘offloora^ ItOl—to remain m attendance at ma^trate’a 
oourt pending inTcatigation, 11(19—all to bo on pbun pajM-r, 

id. * 

From defendants in petty eases, 1109—to tie taken as soldom 
as possiblo. ii/,—stampt paper to be provided by whom, ul. 
Btanip required for. lAlKl 

BAIZA BAEK. 


Amenable to Company’s courts while residing in British terri 
tones, 181. 

BANK NOTES. 

Connterfotting, or issuing counterfeit Idee CoiwiNo. 
UATTA, 

Magistrate may not ispnish foi demanding il%ai, 48G 

BAZAH8 IN CANTONMENTS AND OF (XlKl’S See 
MiriXABT Camtommfnis 

BENARES. 

System of administration of justice in, 93 
BEOFAREEH. 

Tn service of Oovemmont, suing for arrears of wages, to be 
referred to civil court, 34Ui 

BETROTHED WOMAN. 


Magistrate cannot conipel the delivery of, to the person to 
whom she is betruthed, 8406 

BOATS, FnoBiuTED. 

Police officers how to proceed in regard to, 1836 
pesenptioB of, id.- unless preiions sanction obtained, «rf 
Magistrate to s^ and confiscate. 189(1 
VilloM ind (Which such boat'i arc built or rctiairod to be 
foruitcd to Oovenimont, 18.97. , 

Artificers employed in building or repairing suih, Uablc to 
what punishment, 1898. r o •» 

Magistratos may giant Jlcensos for such for certain ourposos 
l&8-towhom,irf~-hwmM)8wluittocnntain,sd ^ ‘ 

BOOKS, BnaistEii, 

To he kept by magistrate, 486 

Ih be kept by officer in charge of snlMlmsiouH, 008 

To be kept by rcoord-keeper, 1916 

To bo kept by poKce officers; see FotU E Os vk rns, diuiift 
ff- See Arpxxnix B. 

BOBROWINO, 


Covenantod officers prohibiteil from Irarrowing monev from 
thigr native officers,84M. ^ 

Or fim any person officially aoeonntable to them, 3439. 
*£^ 4 * 3440 “* '”*'*’“* *“’'*“*^ P«Terty in their 

Clwvenanted officers not to borrow boats, elephautt, &c. ftwa 
xiitxTes, 3449. 


BRAHMINS 


Erocting koorhs. See HojiibiOE and MoASEb. 

Convicted of murder an not exempted from sentence oi 
death, 3804. 

BRIBERY. See ConnortiOK. 


Giving britos to the amlafi of a public officer for corrupt 
purposes is a misdemeanor, 3008. ^ 

BRITISH SEAMEN, Disi «e8sei». 

Rules for relief of, 1460. 


DUDMASH Bee lUn CHARAta xa. 

BUK8HEE, SuDuxa Oboxeedakee. See Cbokeedaxs 
BURGLARY. 

JW/of. 


In unafflp^vat^ case o?, jiolioe cannot make enquiry without 
a wntten petition requesting search or prosecution, or with 
out order of magistrate, 1723. * 

P>«“‘af'><l6po«tion is insufficient, 
1781- and the whole proceedings aie void, 1734a. 

Bnt magistiato may direct enquity in any ease of, 1739 
Suftenng party need not report unaggravatod case of. 1730 
Chokecdm must report ail, 1720- magistraU to obtain in 
formetiou from sumecndars and others, id. 

In cortaiu cases police may postpone apprehension of oi 
fenders pending magistrate’s orders, 1727—but everv such 
toma8ist»te,17B8-m the^wis.- 
of such discretion magistiato to ho guided by what rules, 
i7w * 




What constitutes, .9132, 

What m^e of entry constitutes, 9133 

Immaterial whether the offence is by day or by night. 91.94 

Distinction between danoity and burglary, 8186. * 

C'ommi(mca(. 

‘^mpBce may be admitted to give King, 

Cases which «*«*( bo committed, 8l8(i-if accompanied with 
murder, or other OMTmwting net of personal viofrnce, hi- 
if any person unnlic^d 1ms Iwen previously convicted of 

b!d wof notorioush 

bad oharactff, *d.-or committed the otfeijco while employ 

anotWr Tillago, und oTen * w^tcUmAn, 313i* 

- w If propPity itolen loa rupw^ 

Fmmns conviction of tlmft qf 10 nyios is not conviction 

A^caso my he rommltted^iiliil tfifsagutrete considers 

^o^mitment. 3148-Jad9»(|» fi«te R i« abstmet^te 
mens, la * 

■’’Ss, Sr’"* ^ AO- 

^ “ otetieMwtw to bb reqi#ed to j^vo sccu- 

filMlncl olfeMos, ffiagirtmte 
awLViTK;* ^’'5ff****“»* P«nWun^# may 

^ 1 «f tesdion /udgo. fiI60—m> mi»i- 

uttonded with murder, 3160— «r with 
^Slutw ondwigerlMJaiis 

siS,iui.sss!iSr..”“ 

**»*«<» O' iwtib «111,3168. 
Sentnwc labor it not OOmmutaWe to fine, 088. 
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BlTB 6 LARY.-C!oflN»««(l. 

Pneedmtt, 

Attended with nArder, 8169—with wounding which proTed 
fateh «<i. —with violence endangering life, id.—with wound¬ 
ing, id.—nnoggmvated, id.—coae of » chokoedar, id.—pri- 
eonen notorioue offenders, id. 

Alahonudan Law. See Mabouedan Law, Samka. 

liUBKUNDAZ. 

General duties of, 1520. 

To wear a badse, arras and nnifom, ISSSf. 

When dospatenud to magigtratefi <H>ttrt, to be provided with 
certificate, 1676—^which is to bo presented to no^, who 
is to report delay, 1677—so, on retam to thona, 1678. 

Bringing in defendants and witnesses not to be present dn- 
rinf[ examination, 457a, 1570—especially if prisoner con¬ 
fessing, 467. 

('ALENDAE. Soo Comxi r n eki 


lALUMNY. 


Complaint of, must bo prefbrred in first instance to magis¬ 
trate, 241 and may not be referred to police for invosti^- 
tion and report, 242. 

1 *01100 cannot take rognisancu of, 171) 

8o pioccss to be issued miBl diet money is dopoaited, 341, 
34)a 

How punishable, 2788 
Maliomedan law regarding, 2789. 

CANOONGOE. 

Magistrate may compel, to surrender his records, 480 
t’ersons refusing or evading to dehver tlieni up, how punish¬ 
able, (d. 

< ANT0NMENT8. Bee Militakv Caviovmkvih 


CATTLE TltESPASS. 


Polioo ofiicors not to levy fines on account of, 1700,3243 
l^owcr of magistnito to take judicial rognirauoe of, 3244 
Ilow far jiolioe uflBcers can interfere m, 3245. 

J’enalty nu* damaging indigo orops by allowing, 3240 

( KGEU PROVINCES. 


Hystem of admUlistratkin of justice in, 33. 


CHANCE. 

As it affect* penal liahillty, in Enghib law, 8) 
fto, in MahoibedaB law, 83. 

CHARGE OP OFPIOB. 


Report to be madg by ofiitar dolivnring over, 1938. 
iJ s^ WMHMiry^yitpW^ be fitriiishod to relieving ofliccrv, 

Minute to ha MMMded (if tHwActor of anbordinates, 1346. 


CHEATINO. 

PnBdulantly''ihta!ai)j|t paasesMon of property ii not punish¬ 
able M theft, Wiw. ^ 

Such <»M|U to tM) puniahed M a misdomoanor by magistrate 
nr eommHtndt^to the sessious, id. 

The oxerutioii ttf two sales of' thO same estate to difibront 
persons i» a fitand, 8204—and where the second engagement 
was a jBetUtou lease firain the ieswr to himself under 
anDth 8 ritotue,S 206 . 

OUaiit^ 8 ftmak «n fiilae pretoneei, 8206^ 

Osiag ftS* Wrights W measoMw, 8207. 

Palse fMnwUiatiM. 8808. * 

M<iAl)iiar Mtiatfng * eenfriwion with a ftlw rignatnra, 3209 

Sea EiiaEfe«L)EX8MT. 


CHEMIGAL QUESTIONS. 

JMhroneai raganling;, how to he made, 1880. 

Chemical eaaminer eannot be regulrM to make affidavits in 
Calcutta regarding, 1880. 

Detafls of the ewe to he finwarded, 1881. 


CHARGES. ^ 

Not oognirahle by police. Sue PouCE OKfitans, 1711, 

at »fq. 

Cognisable by police. See PoticP OFritans, 1720, sf sso 
Sue also Comm aivts 

CHILDHEN. 

Of what country by birth. See Juaisuictiom, and Eiinu- 
PXAN Bairisu sirajEcts, 

Suppoi-t of. See UnehAUus. 

How far magistrate may interfere in regard to guardianship 
and eiutody of, 3U)6. 

liangtr of allowing children to go abroad with jewels and 
ornaments, 3408, 

CHILD-STEALING. 

Precedents, attended with death, a)H4—with seiling the cliil 
dnm, with administering deleterious drugs, M, 
('unditional sentence in such casts for a definite period, 20lVi. 
Attempt to sell gills for pur|)osrs of prostitution, 2980. 
Committed in foreign territory, and ouQd brouj^t into British 
provinces, 2087. 

ClIOKEEDAREE TAX See Cuoxeeuaus, at siufefi>r alafwtia. 

CHOEEEDARS. 

At Sud(Lir »t«hom 

Rules for establishment of, 1580- wplimiblo oolv to Middir 
stations, 1581 -do not apply to village chokeodars, 16H2— 
villages are not to In? assessed for establishment of, 1583 
Nomination, appointment, and maintenanoo of, 1684. 

Halary not to exceed 3 rupees, 1686—unless Uovrnnuent 
autuun/es 4 rupees, 1686—for which iuoraMe superinteii 
dint ofpolice Is to report 1687. 

Niuubor of, liow to he r^ulatod, 1688. 

Aggregate colieetions how to he regulated, 16819 
Magistrate may exempt any mohnlla frmn iitaintenBnc*i of, 
1660. 

Fuiiehaet to be appomtod for each mriinlla, 1601—But to row 
hsr the assesimciit, mI,— sutinnd of ap)M»intinMit, 1602 - to 
Delate assessment, U.—no individual to he nsstesiii it 
mure than 2 rupees, id. to exempt uuooas too poor to pa^, 
one anna, «<i. total aauiuin, rejumd, fil.—4o fiimiah a 
statement of the assefmwmt, suf, -to nv n i iia x te the cliokee- 
dais, iri, - to report ntiiooBiiwt or vacanries n' -tu is>visi 
tint atsessmeni, td 

No person to be exempted by huTMi oi dHensL )o9-‘), 1664 
Magistiwto to nvwc tha aMWMnwnk, nuA 
Person* aggrieved by aMtoeneut nay i^ppeal sv magiatrate, 
166(1 on (iloin paper, tS&l, 

itossinu Ju^ may leimri to govemmeiit unequal atMusmenf, 
1668. 

Aiijusted statement of assessmeut to be pnW^md. 1606 - 
annualls, Idoo. 

Revision and adjustment how to be madUi'lQOl. 

Hudder bukslieo, lfli)2 ss)ar.7 and rilkHranuo*, M.—to be dc 
frayed from assessment. RtiH-ritltte* Uf llm mittebe 
interfered with, id. In prr|»ro gUftond rtristei', 1006—to 
collect assessment, 16 )0—to grant reeripto, UKlf -to »epu« 
defaulters to the magistrate, 1368-to ooporit all mnu tea 
lised with the treasurer, 13()6 to oaiue attendance utf idm- 
keedan tor payment of salaries, 1010 -to prepare smnmcnaes 
against dotoulters; to keep aeeuAAts of salM i «h 1 to 
form other duties requirM ^ mpgutoatoi 1012-ri)wf to 
perform auaiithorised unties, 1313— oomplalnUtindtut, 1016 
—punkhmont of, W.-r-tol*e oomplaiati aguiart, how to hi* 
punished, 1017. 

Money collected to lx deporitod with treamnw, 1010, 
Magistrate how to proceed on reorbt of list of de&ultern 
1014—police to assist bukshce to aahottog islto, 1016, 
Refusal to serve on punehaot boir punbmwte, 16W—if pun- 
ehaet neglects dn^, to 
Duties of ohokeedars, 1010. 

Punishment of ohokeedars for negleot or mitoohduct 1020 
Fines not to he credited to govommeht, 1021, 

Force to be ocrtoioually weeded, 1622. 
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OilOKEEDABS.— 

At Sudd^r 0itiontr-A}Mrt(»<»fd. 

Annual Mj^rt to ouperintendent of poUre, 1{$89—who io to 
ropOH to goTonimonti 1024 -toagiitrate to afford ovoiy 
intbnuat^n to him, ana to liiten to hli Rttggontiom, IfliiS. 

Appropriation of Ruralui ptocoodii of tax by magiotrate, 1020 
—report to bo made of, 1837. 

Annmu retiatto of colleotiona and expenditure. 1838. 

fUloiii* Choktedars. 

Ilarmha to keep up Toginter of, 1830. 

Lanoholdora to nominate in cate of vacanoy, id. 4 

All persona employing watchmen or gtiaras, required to fur* 
niah an annum list to ma^rate. 1^* -pmalty for neglect, 
id.~ these provisions to be carefully ontbreed, lOSOu fine 
how to be lovied, and from whom, 1831. 

Chokeedan subject to darogahs, 1833 —and are not znmeondar's 
servants, 18^. 

VRhen and bow to make reports at the thanas, 1034— reports 
to be entered ho tbana diaries, 1036. 

Duties in r^rd to apprehension of offenders, and reporting 
erime, 1888. 

To thefts and barglaries Whether prosecuted or not, 

Beports to ho received verbally, 1687—not to bo detained or 
hont to magistrate, id, 

Darogahs to enquire into conduct oi^ 1033—how to proceed in 
cases of neglect or suspicion of eriminality, id.- punishment 
of, id 

Not liable to imprisonment in lieu of stripes, 1640. _ . 

Not to be eiiipfoyed by police officers on their private oon* 
corns, 1841. 

Duties of patrolling; to be assisted by police offioen and 
private Watchmen, 1043 munduls and ryots eannot 1>e 
eompelled to assist, 1044. 

To resist and endeavour to apprehend offisnden, 1043—head¬ 
men of village to assist, nnoor penalty, id, 

IVdioe not to interfere to procure payment of snges of, 1044. 

Chokeedar’s crops not exempted from sabs iq, execution of 
decrees, 1046 

Buies for establishment of m government khas mnhals, 1040. 

(’HOKEE8, SALT 

Superintendent to keep magistrate informed of situation of, 
and of names of officers attaolied to, 1133. 

Ifow proeois to be seived on offioers of, in bailable offences, 
1180 -In offenees nut laulablc, 1130 •when summoned as 
wltnosses, llfil —disorctionary power vestgd|iiii. niafistratoH 
to deviate from those rules, 1133. wKT"'' 

8eo also Saxt Laws, offences against ^ 

rnOOABEE,3078 

CJIDONGEB. 

Zumeeudars cannot be prohibited from levying, 1001 

OHOOBKliS!:. TvauUKK All ot. 

, System of administration of justice in, 3!) 

t'HOWDHBEEb 

Hagutrate may not intorforo in the olootion, recognition, or 
removal of, 486. 

CHITI^BASS Sue Baimii 

riBCUIT. See roumta^EXTS mOite at tudordfnaig station 

Judge on, to take up first tiw postponed coses, 380—and eases 
arising furthest irom the sadder station, 840 

I’lBCUlT HOUSES. 

Rule regarding oee|ii»tkn of, 1887. 

None to be built in future, 1388. 

(J!TY POLICE. 

To be guided by Beg. XX. 1817, ih diidboige of gonoral 
duties, 1488. ' 


CIVIL ADDITOB. 

Not to audit uLuy bilb for April till certain returns are for 
nbhed, 1410. * 

Bee Accovii rs. 

CIVIL COUBTS. 

Besutanee of process of, to be made over to magistrate only 
if attended with breach of the peace, 1358—magistrate to 
deoide according to his own judgment, «(f.—appw in such 
case lies to whom, id^ 761, 

Bcsistance of process of, b punishable although tho dutress is 
irregularly bried, 13^—precedent of trial, id. 

Case of affray arising from resMtonoo to a fraudulent distraint, 

♦ fseo. 

M^strato cannot order police to break open a house to 
search for a person rescued from civil proooss, 1381. 

Civil judge cannot call upuu a magistrate to oiiforco his order, 
in case of resistanoo, 1363. 

Assistance to be ronderod by mogutrate in cases of forgery 
in. when the aoeuaed has absconded, 3338 -rule for attaeh- 
meut of property, td. 

How to proceed in eases of perjury and forgery. See Pehju r r 
and FuubERV. 

CIVIL JAIL See Jah. 

CIVIL JUDGE. See Civii. Ooirms. 

Power of sosrion to try cases committed by Hee Szssiom 
J uDiir, co««« in itihuh pmioasljf ofiwt.msd, 

1 ower to commit. Sec Cum ui i mem r 

COINING. 

Police ofiioeni how to pro(>ced in case of persons charged with, 
3474 - cannot take bail, 1133. 

Offonoes against the coin punishable by criminal courts 3476, 
3478. 

Offimoe of eonnterfeiting the ooia u not bailable, 1138. 

Accomplice in, may be admitted to give Emu’s evidence, 380 

'I%e thing foi^ must be produced, 8311—and should not he 
returned to party produeing it, iKil3. 

Sentence on conviction of forging countorfoit coin, or counter 
feit stamps at stampt paper, or counterfeit public securities 
or hank notes, 3477—miaimtun of smtence, ul.~4f ftirther 
mitigation neoessary, trial to be teferrod, 3478. 

The coins forged need not be of base motal; nor the coin 
imitated a legal tender, 8470. 

Tho resemblauce must be suffieient to deceive people, 3480. 

Tt is not necessary that ^ isinfinal should be detected in the 
act of fbiging, 8481. 

Senteiuw on eonvioUon of 
disposiug of, or attempting " 
pa^r, knowing it to oe w 
dering in p^ment, counf"" 
sory notee, or oi^mt mom, 
bo couatemit ifia af sBpjiiiigb 
debasing the offin, S48fi-*m Mfifi af aggra 
^n, kL—I f repaaiad mom Ann mriaa w n 

Selling oonnteriifit ooia «a buOioB is mnishablr as a fraud, 
but does not faU wH^ tlw AMta twe, 84fffi. 

Ueltiag down eoins U nat 3484. 

Sentanoe on oonviotkm (ff Imriiig lit posimliiiiion oountarfeit 
epiu or Stan^ mpat, wfthMt Mtimatcil^ eseuso, 8486 
half the flnp to bo given to wfomier, <il,r,^-diaposa) of tueh 
coin and papev. t«i.>-tiMi ntii#|l8el«de a Imowhid^ 
of the nature ot eda, 9480—and ttftW possostien it net 

puniitobte, 3817. 

Magistrate cannot punish, ^ ^ poisearion, ooim*. 

terfrit eria, or peiaon aaqulW by the tossiont court of 
uttering tiio ^n nffib IiIm te do^mrii 3487. 

1110 posem^n opinetemnetriiw earning trith intent to nimn> 
tenlrit eoiit b ah oSbnoo, 3408, • 

Age and ^g&inity no excuse in Sueb offence, 3481. 


, seUing. or Otherwise 
of oemiterfeit stampt 
'fill* of paying, or ten 
bank notes, promu 
baowing tiio same to 
f, ditUing, defheing or 
avation or repeti- 
niooh aggravated. 
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Prtetdtf^a, 

ConTiotioQ of flnginx poanterfeit nipeei aad gold mohun, and 
of pHlwtittg it, 8M0—pnpuing oatthffii noald for ftnging, 
fiteo-^lDiging pioe, ttil having tpiitioiU noe and instni- 
monti for mannfaetnring thom, $1403 -having implementi 
of oOitiing vith intent to foige, 3^. • 

Conviction of vending fjiged etampt paper, $1494<-ifoiging 
etampt piper and vending it, iMU^idteiing tho value ox 
•tampt paj^n, StilO. 

COLLECTIONS SEWAEE. 

Exaction of ananthoriaed, by ufiicere of euitonu, !)S$i3—by 
o^en, !)$i84—meaning <« tern exact,” 83SS 

It is different if lameendar oolleeti a oeu eitabiished by 
custom and sanctioned by the rev|nmo authorities, S!iii6 ~m 
choongeo, 3337. * 

COLLECTOtt. 

(lovemmont may invest, with^the powen and duties of a 
magistrate, 018—oath roquiiw to be taken, 610—regula* 
tions and ordom by which to be guided, wl,—separation of 
racords, id. 

When m^strato is also oollertor, what duties he is to retain 
in his own hands, and what to entrust to subordinatos, 680 
-not to hold outcho^ m both departments at the san» 
time, Mf.'-wbat magisterial dutue he may make over to 
assiitant, 631 

UwDot be fined b^lnagistrate for refusing to obey his orders, 

May apply to magistrate to compel delivery of ,canoongoe’s 
records, 489. jjn 

How to proceed on receiving informatum of troops about to 
march, 1830,1831 

Prom* of 

Police officers to aid and support execution of, engaged in 
making or revising a settlement, 1303—revenue officers J 
hold guiltless if affray ensues, and police nob responsible, ' 
id - but eoUertor cannot issue onlm direet to police to 
aid in execution oft 1304 how he is to prooeed, id. 

Polioo offlqMi cannot issue procession mere requisition of 
cullortorate ameen, 1306. 

Cases of rosistanco of, pumshablo by msgistrate only when 
actual brea< hes of the peace occur, 1366. 

OFFICEKHi. See Miatvadv CAVfotrwxMTs, 
and Mimiaut CouaTs 

COMMERCIAL DEPARTMENT. 

Native officers in, gnilty of embestlement or miupproptiation, 
3018. 

COMMISSION issnMlA,|i!pn. cxImiwaviox or Absxvt Wit- 
MKSs. ifitoe 

COMMISSION. V/. 

On valnoB <if plondered property reeoverod, police 

officers entitled to, I37fi—msgistrate how to recover, «d.— 
session jndm haa Mitrer to order payment of, 1379~pone 
but polips otBaMrewe entitied to, 1380. 

Colleettoa of iUepl. See Cotawrloxe Siwask 

COMMISSIONERS OF CIRCDIT. 

Ontios oonnoeted with ciittiBal jnstiee may Iw tnuasfured 
bon, to seetion JndM| 7fi|. 

Sessioa Ju4go luM same pq wti w a« thoos formerly confided to, 
Wl. 

Recmbed to laiil Mtotoub tf Judge is nnable to do so fbr 
aMve a mtow, ftl—in ilMe& mo Judge to report his in- 
iti)i^y, to wlu»% 743. * 

Roto if sesriooB dotioi aw to tor to d to tiuto, 744. 

Vhr power of, in Matiem tbtii $ utoSxssioK JuDonr 

other dtttlM'm pevriti; m SvrxiuMTXiinlxnx or 
PoaioE. 


COMMITMENT. 

Power to eoinmt. , 

Who has, 639. 

Order of joint magistrate not Ualiie to reversal by magistrate, 
630—but magistrate may limit his powers in regard to, 
666 . 

Deputy magistrates vested with fqll powers may utim, 688. 

M^pstrate need uot revise oomiilitmeuta made by subordi- 
nates, 630. 

Ilow for the judge is competent to ordqr the commitment of 
a person measm by the magutrate, wl. 

Peraun once tried ana ac qnitted by competent tribunal cannot 
bo again committed on tho gamq eh^e, 683 -but if fiir- 
thcr evidence is adduced, magistrate may commit persons 
previously disohaigcd by magistrate for want of ovidenoe, id. 
prisoner ehaiged with one ofibnoo and acquitted, may bo 
recommitted iur anotlicr which appears in the ovidento on 
trial, 633. 

Witnesses on trial impficatmg thoinselves in tire cfiouce 
charged may be committed on such Charge, tK)4. 

In peijuiy in sessions court, judge may direct msgistrate to 
commit, and himsolf try the case, 636,0!)0, 3303—in civil 
court, tho judge must lumself commit, ^7, 3376,3377—so, 
tho priuoipal sudder aincen, 3377a-in subordinate chil 
courts, 3377—commitment cannot lie made by magurtrato 
except at tlie instance of court in wlijiph it was committed, 
638, 3376-without which proceedings are illegal, 630 
See rxnJitHy. 

In forgery, maristrate cannot receive ehar^ except at tb< 
instanre of the court in which it was brought to light, 
3319a, 331DC. ftoe FoAOElir 

(Sirtt judge cannot himself commit a inoonsiff on a ehaige of 
corruption, 64U • nor any person on any other ehaigi except 
' poijuty, Ml— in otiin oitscs how to proeeud, tJ. -magw 
trate to use disorctiou in committing or inloasing, id, 

Magistrate may not quasli hu own cviiinutment, 043. 

Buh» for faalang. 

Must contain a charge of a substantive offenw, 643a. 

When to commit and when not, 1148—net uutesh thwre is a 
probability of conviotion, sil.-to saeh com prisoner may be 
released conditionally, m. 

Msgistrata may always eoniinit if tlr jc... iibUiiHlt Within ms 
eompoteiice ii iturdMiuah u. ilK offi«ice,611. 

Evidence ed a eiailo witl|MS* suffietont, Iwt sliviUM be tested, 
046. 

May be modi dtliougb tissor Is no private proseentor, 646. 
Rse sEo PaoscruTon, Fussi* 

If a cammituwnt of ««»|ruoii«r t. rogaSsiM must be 
committed, 647 -hsq, tiw totoNwry .eairnot iw pnnishod and 
the principal conumttal, 047« -rsaseo for eunimitninmi' 
must be noted, id. jii4jfe should limit his senteaw to the 
poworn of a magutrats, M 

Magistrate cannot admit King's ri laeuec, Mtor making. 3Q0. 

If the regnlstHW requiring commitmout is ptior to that ex« 
tending the powers of tM msgistrato, ho need not commit, 
648. * 

In eases of wounding, tito commiCtotot siwmid not be mode 
nntil result is Imowii, 649 comuRitmeat h't alwny* ne¬ 
cessary, 669. V 

In eases of theft, where the conuaitment dopeni en the 
vriue of the pnqierty stolen, the detiiaration of the pwic- 
oator determines it, 6.11. 

When previous conviction of heinous offisnoe makos eommit- 
' metit for theft or burglary roquiiito, |63. See also Thxfv, 
Duaai.aiiT. 

Endeneo of two witnossm to sooruthal sufficient, 653 

If tlwm is doubt as to tho grade of the ofionoe of wUeh the 
prisoner is guilty, tho charso should be fadd for the higher 
g^e, 664—but if tho doubt regards difibrent acts of dis- 
met and separate ohoiaoter were shonld be separate 
counts, hi.—prisoner charged ai prindpal iA» be oonvJeted 
as an accessary, 666—when stolen property is found in the 
nosSessiM of prisoner charged with theft, there must always 
M a seeotod eoant, 660. 
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(COMMITMENT.— 

JlnUtfor maki»ff,—Co»tiif§u4, 

AilditioDal routtt l»r oMsape Am b%jat eannoli be added to 
oltaiM for origtnal o^eo, 654a, 

In tbon attesied irith murder, cottuoitmout on tbe limple 
cbarce of tboft was quashed, Kl. 
in aditlterr, oommitmeut without nrcneeution by husband, is 
illegal, 658. ^ 

When the Muietion of Gownmont to trial b noceasary, com¬ 
mitment without it ii iUegri, 658. 

f'iiKri Roobakam) Calefkdar, and Ptimadingt. 

Wbat to contain, (KKk 

Pmoiae charge to be recorded, 661—care that the vemaoular 
term in correct, ii. 

tierarate paper to be attached to, contrinine the charge in 
EngUtli and the vernacular, 061—to be ngned in peQuiy 
by the eivil judge who oommits, Odla. 

If cohum'truent is made under special instructions, it must he 
ueted in pritccedings, (162. 

W,horo mmitrate may dispose of some cases of the same 
nattuy, the drcnmitanoos of aggravation which led to coui- 
Hiitnient,*aie to he noted, (KB. 

If the prisoner has heen formerly approhendod, how to be 
noted on proeeedings, 664. 

If actual propriftor af land is committed, information to bo 
Mnt to eoUcctnr, 665 

Tnob of prisoners ca distinct charges to bo kept separate, 
066. 

What documents arc to be submitted to the sessions with the 
calendar, (Mi? 

(HttMittistSinees which Amt induced mispicion to attach to the 
prisoners, to bo recorded in calendar, 667tt. 

In forgery, emhesriement, end the like, list of written docu¬ 
ments Mduead in evidence to he recoiMMl in calendar, (168. 
Uoounuuts to bo adduced if tnal held by special anthCnty, 
(109. 

Immodiato intimation of oommitmontt to lie made to 'judge, 
by letter, 6?0 and by roobaloree diatinct fhom Anal roo- 
hahi^67l. 

Delay in aubmittiim the ease to bo avoided, 671. 

From what date the ease is oonridared landing liefore the 
judge, 672. 

Soparatc ralondar of commitments to he kept for each month, 
678 

Witnesses how to he chssedjn calendar, 674 
Magistrate (annot offer conditional pardon after commit- 
montySOO. 

WitoMM* in. Bee WiTimsaxs. 

Judfff on Clnmit. 

Proclamation to k* made of date on wludi judge snU take 
up case, (175. 

(kmunituMnts made by magistrate after arrival of, 670. 

Made at nibordimte tln^ton. 

In tbo case of a newly orooted msqristnoy, goverament to 
decide where and Low the sessions are to tie held, 077. 

^ Where sessions of joint ma^tiwy may be held, 678,079. 
Mode ot gruCudure iu submitting cases at suddw etation, 
60(1,081: ’ 
Habseqnent disposal of priacAiors and prooeedilap in such 
coses, 682—information to he sent to joint magistrate, id. 
hfovomment map limit the jurisdlctioa off judp, anil dimet 
oanes to be tried by another Judge or the oomnusaioner, 688. 
Comnussioner of etrruit engaged fat seesions may fix the 
periods uf holding such, 084. 

PritonBrs 

Not to be confined in fetters previous to, except olieu ne- 
oeesocy for safh custody, 085. 

Dirty ofJndg* on rfotwing. 

Mai to be proceeded on as soon as possible, 6b6> 
fVott What date case u heM to be ponding before hbn, fflS. 


C6MMlTMENT.-f'on(miMd. 

Dutg qf Jttigt on miivinff.—Conttnuei, 

He may direet charge to be amended before trial, 687 — 
instraoilng the magistrate under what heading to inolnde 
the oase^ W8—bat the charge may not be altered, because 
the cate involvee a higher offence or a different one from 
^tbat charged, 008a, 

"nie charge cannot bo amended after the prisoners have plead¬ 
ed to it, 060 

Uow far the judge has power to annul the commitment and 

X order lepommitmeni on a AtgAer charge, OOfl. 

je cannot annul commitment so as to prevent trial, 691 - 
though the Nigamut did when it was made without due 
enquiry, OM—hut ho may oaneel a commitment, reporting 
it to tlw Nizamut, 099—though not on the ground of in- 
enffieiency of proo^ 694. 

^ Bontonoe roust passed on every prisoner committed, 695— 
and magistrate may recoiumit in certain onsci, 6U3a—but 
in a trim aitnulled as illegal it was not considered ueccssaty 
to rocommit pruoners^i^nbt whom there was no oMdonce, 
096. 

Judge how fo proeeq^ if magistrate commits a case, of which 
he is himself comment to dispose, 697. 

Judge cannot admit a fonmd oonipromiso of a commitment, 
608. 

Judge cannot, in a case of commitment, puhisli prosecutor for 
malicious or groundless complaint, 699. 

Suffimney of iftound* of. Seo Snssi^s. 

Power of »«»tion,judge to try. See SaHeiow Juuoe. 
Praieeutione on the part of (foesmmmt Hee PaosncirroK, 
PtIBI.ll'. W 

COMMUTATION OF FINES. Seo Fines 
COMMIT fAtlON OF LABOR See LabOb and laoxs 
I COMPLAINTS, PnErtiiHED Brronx Mauisiuaie. 

Magistrate himself to decide on every petition, 229—not to 
* make them over to sssistants for report, itl. 

All eonfolaintis to Iw recorded in iiiaguirate's office, 230 
Of conspiracy, must be prafocrud by perMiii conspired agojust, 
3251. s 

Of perjury, in eivil courts, 3276 —in crimina^ourts, 3293. 

Of forgery, in civil courts. 3310a—in revenue courts, 3810c 
—forged document must be produced, 8311 

Unnonttoffenm. 

On receiving complaint of, magistrate how to proceedr^ll 
Wamat issued on, may contaiu requisition of ludl and 
BOeurity, 282. 

Complainant need hot appear in person in certain cases, 233 
- but must in sucb case Show good reason to the contiury, 


8 Sl-<in ordinary cases im must atfond, id. 

Warrant not to be issuea unless* the truth of tbe chiuve is 
deposed to on oatk St85-^r mdsM muiltratc lias credible 
information, id. -if credttih ia lw ' m( |l fou , oath is not rs' 
quisite, 9850—nmgistnte nMUlb amjA himself that there 
ate ad^nstc grounds for proMsololRi 236—witlumt wluoh 
he eaunot iaSue pyecMli, 94fo 
Session judge caaMt pidhiMt issuai'lf wamnt, 287. 

If the magistrate duttnit tm truth Of complaint, 238. 

BaUahU orknu or caiMsmefosoro. 

On receiving charge tf, nwgjltratil bow to nrooeed, 289 
If sumiiMcia ncg^Mtefo riinmtt to ho iasuod, 940. 

Most he nrefotrod in ^ref ttftance to mniftntc, Ml—and 
cannot be refomd to the polbs tor bMMUlMlon ana wport, 
#42,240—nor can pOlmonsamtaMigi^^ 
is not an offence of nib atinro, 244, 
pvt it is not alvtm bceamatly.th# the dhanc be pvaferred 
bprtbi()n,ffttlbdapo*MfoW(WfoM<!i. . 

Hamstmte nat to iuuc pUMCSs wfjHiout sathfying hinMlf of 
the truth of lie enasga w mnOwaing the prosceom, and 
if naeasaasy the wibacssw, 


1 efcOmpli^t, 2M. 


to nrooeed, 989 
luou, 940, 


to mniftnte, Ml—and 
• bMMUiMlon and wport, 
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COMPLAINT, PbUKekbed bevoks HMUttUAn.—Continiuk. 
P»tty off$»t4t.-^C«nti»tud. 

To lunmob Me deftnimt in tbe tint i&ctniteemd tbe n> 


Dau not to bo requited i]| 4nrt butence, S40. 

Pnfemd to polio* (0eir^t 

la baUable offenoei, m tbb truth of tlio ebnge being depoted 
to, to initte inamutnl, 960—and fai Mtioue caaee to leqidre 
bail. SKI—^If niiamMu nej^eeted, to bkae wamuit, 9SS 
in luuoua offeneai, on tho truth of the charge being depoeod 
to, to itsue wwiMt, 863—unku upeeial reawn appeart ibr 
reporting to magllttrate, id.—in what cafe* ball war not be 
taken, 854. ^ 

Prraona wounding or slaying others in qeN-defenre not to be 
proeoeded agsdnet, 365-a-under piun of dismissed. Id.—se¬ 
curity to keep tho peace way be requited in addition to bail, 
95(1. 

>Su6stfqiMni proe*t4ingi,. 

What particulars of act complained of, alwara to be recorded, 
857—enquiry how to bo pursued, 35B—circumstantial ovi- 
mo^ ^ token, and witnesses for the dei'enee exa- 

t Prisoner to to releasod or committed aecording te evidence, 
Mo—net to to committed without probability of eonriction, 
961. / 

fiidl-tonds ibr prisoners releasod on hail, and recogniaances 
of prosecutor and witnesses, 9(13. 

Written proceedings, on further enquiry, 963—on conviction, 
864 -• on acquittm, 965—on nommitmont, 900. 

Malkhui, Htigioui, vmiUout, or groutuiks*. 

If of petty offbnee, what penalty may to inflicted, 967. 

Fbctcnt at power of ma^strate in uiy snch ease, 903—but 
suoh sentence oahnet be added to tlie former, MO. 
Magistrate can punish only in eases primarily instituted before 
himself. 870. 

Police oflicers how to proceed fit swA case, 371. 
i'CmpIaiuaut not punisltable unlMic sworn t<> the truth of the 
eharge, 879 

Magistrate to use tliis power with tho greatest discretion, 
973. 

Appeal lies to session judg& 373. , # 

Power of superintendent of poUoe in such ossvs, 974, 
tilession jud|m cannot punish as such a case committed to tto 
sessions, 375'-but may, ia ease of malicioii^ Ac. appeal, id 
A merely litidons appwl is not punishable, 976. 

These provisKnu do not supersMe an indictanent for pegfury, 

OOMPEOMISE. / • ^ , 

lu heinous CirilllmiNuuf# to ndmiMcd bp mMi«tnite, 1065—or 
by any othwr 

Session judgo emm Hamt « fsnai^ in caw committed to 
ses^ns, 1066. v ' 

Muhomedan law allows >be ruUng power to rt^vlW. 

Police officers cannot* adwitilOOtf-excopt in c*sos of theft 
or bti3Pg3iu7^ 17S9. 

Ma^strote maw ifiwat pmoNwrifen in ease of theft notwith¬ 
standing, 1000. . . . * . , 

Case of (br^b allbwing a crinunli ch«g« to to pncffiiety 

ClvS^ courts cannot give effiSot to a compromito between a 
thief Oittdttopanoarobbeda 1000. . . .a . . 

Emm it a heinato oliii^ in whi^a eempiwniw It lAdmis- 
nltoilOOl. 

In eases af todjlp idtoxn **** Nlatomedan Jaw, the 
ibrn of the pMseentor omtim frwt punishment, 10 »~bttt 
the Niiamttt Atowlut maf panith ntoViltbstanding, 1069. 
NWmut Adawlnt truud net admftiQmef fciias, lora. 
Ibtodeas nottitiftot^ ibtrilStogoveimtaMtplfladto 
to ardeyed to pSaimto, lOM. 


COMPULSION. 

I • 

As it affects penal liability, in E>0gUsh law, 77. 

Bo, in MMomaden lew, 90. 

So, in Kcgulatiun law, 118. 

OONCUEEENT JUEISDICTION. 

ntagktraUt. 

f to matters of police, 158. 

Erntrictiens or, id. 153. 

Oovemmeut may invest magistrate with ftiB, 154. 

Ma^rate bow to proceed E in couvso of pvocMdings the 
offence to have been committed in another dutrk-t, 

156. ^ 

See Jonttnirtinw. ^ 

Of polio* queers. 

Intelligence, of serious crimes to to sent to nriihbonnng 
thanas, 1593. 

Polioe omners may pursue offenders into ^ other sUlahs or 
thanas, 1694—assistaneo to be given to them, Id. , 

But this only when offimee was committed withia their juni- 
diction, or when offender was therein when casu was mar¬ 
red, 1636. 

What mformation to to sent to darogah of thana ia which 
oflbnder h apprehended, 1530. 

C'(»NFE'^>HIO^S. 

flow to be taien by polk* qfioert. 

Examinations of prisonen to to taken withUit eatii in the 
presence of witnoMOb, 1778. * 

Prisoner's confession to be written in language, whiph he 

^ understands best, (d., 1773. 

m To be read over Wore attested, Id.i'-aad trausmittod in 
original, Id.—wtot partioulan to to noted, dd.- to to to- 

^ tested by wlieni, id. 

Perm of lertiflcation, 1778. 

Thiiee or more crcdilile wituessm mquired, ugeenaectod with 
thana or poiice offleen^ and E possible, sueh as can read 
and write, 1773—oertsin desmiptihus of penoias baiwd, 
1775—witnesses should to mquitw toqnemM tbupriatmeri 


attest, id.—ciaripn rtoubw*! toL ^ offloers, 

Id.—wHiiesscs idviya tot to toUM bsgr to atossxl the 
magistrate. 1789 „ 

rurapulston, or holdina out toPto v toin, to induce oonfes- 
tions is stiieljy protdbltod, of persons 

guilti' of Saab, to- 

liesson to to stated E cotoMtot is Mwa to hifWi or ot enp 
other place iiliMi toe thana, 1778. i 
Dwngali not prectuded hrqm making private verital azaarinf- 

A sceond egiitolnatwu may to reooided, 1 cannot 

refuse to rseord eenkssien even after dsaM, to. 

Prisoners ooofbising to to kept sepatotas Iffll. 

See also Poaicx OrriMMs ami trtaimmt of 

prisoners. 

How to bt talunfig magistrate, * 

Uow to be attested. 443. ' 

Certain number of Witneisei roquircdto Mabomedan law, 443 
—mdst never be less than thito,d49. 

WEnesses should to able to read and write, 4M. 

Pleaders of (dvE cento may to sequired id atttoA 45U—penalty 
fbr refiuing, id.—punishmeift of petooui fusCly attesting, 
3809. ^ W 

Witnesses of, to to examined as to knowlAdge of oonwalto 461. 
Delation of witness to, to be^taken in tto presence of the 
_priMiier,4M. . . 

How fsr acagistnte may oross-examine prisoner « to mefbi- 
filcoDftsmqjddS. ' 

^ con feaeion s must bo free and voluntaty, 454. 

Evifcnce reqnM to eommisiiott of offense independent of 
eottoatootodlM, 



QENBIRAL INDBX. 


4 


ONrapSXONS.—« 

b$ taAwn 6y mttptbroU.-^()o»tinui4, 

PrsMstiou to ba i«)»a againrt ill^mtiBettt of priionen in 
order to obtiint 4^. 

All ptiio««i#to be exemlnod in tin pnienoe of nu^i- 
tni^ 4S5. 

UForoi el ooitiBoetion of, 466—not to be mode if eonfonion ia 
written down in the elmnce of the magiatrsto, 460. « » 
Preoautlom to prevent the exeniw of impruper inflneiice to 
diniui^ priwmera ftrom, or to eoinpel them to mehe, 467— 
poUof offieera ndt to be allowed to remain in attendance, 
467a. 

Bfv to 6t takm 6p ttuion judge. 

SaifM to exunine witneaaea tepcarefiiUj, and to note irre- 
gwriUea, 468. 


, dhnnbt he colled on to plead, until the witnewea have been 
f exanilhed, 401—nor can ho be examined n^atding, after 
Mooadiwr hia denial, 469. 

Sdtottld be toad and, explained to aubaoribing witneaaea, 460— 
If they 4dl to yrovo, jhdge how to proeeod, id. 

Trial to prooeed, thoiwn priaonor pleada gmlty, 463,454 
In referred triaUr nr^al eoufeaalona to be aeeompuied bj 
tranalatioaa, 464, 

UtH^ted rule*. 

Jliuet be free and votuntarv, 466—if otherwiao, cannot be 
recoivea, wi.—unleaa colTooorated, ad.—in anrh oaae pnniah- 
ment ia mitigated, td.—but no objeeticm, if told not to fear 
to ten the truth, kI.— or made on promiae of prmentor n|| 
to pruaooiito, ia.—nor that a provioua ocmfeailon before w 
privatf individmd waa obtidned by improper influenoe, td.~ 
nor though eonfoaaion waa taken at night, or pot m the 
thana, iif.—though ooufexsion ia inadmiaaibie, pet facta 
brongnt te light thereby map be received, id. 4 
Value Not alone aufflricnt, 464,408, 466-^ri8onor may 
be ae^nitted notwithatanding, 466—made beiore police re> 
quirea corroboration, td.—even though admitted by pri- 
honcr, id.—but aufficiont if proved to he volnntaiy, ta.— 
parole confeaaion made befere private individuala la inad> 
miaaible, however namcroua the witnMaea, id.—if a minor, 
ia admiaaible, if doU eapau, id. 

l^eet of. —If admitted, tiiq whole of it moat bo taken, 407— 
and the priaoner eqnnot to called upon to prove hia exculpa- 
epiy plaaa, ui.—but tlieae may be rejected if diaproved, or 
rctaaeled, id.- the court will put ita own conatmetion on 
tUo de|(rm ot gni(f, id.^may be admitted, altbougfa aubw- 
qnently letlfctod, proved to hove been voluntary, id — 
but not without proof that the offienee waa committiia, id .— 
ovidaneo ooniiating of two thana confeanona, one exculpa¬ 
tory, the other wholly oriroinatory, waa held inauiflcient, td. 
What waii^ may be attached to the mention of another por- 
aott'a name in a confeaBion aa an accomplice, 468. 

In MaHotnedan laet 

Are of grant weight, 46D—neeeaaary eonditiona am, that they 
are vofuntary, and made by peraona of mne mind aii'd 
maturd^hge, id. -piuit to taken altogether, *d. -how fer 
uxculpatory ploaa must be proved, id.—eondJtioiu required 
to make oonfearion cuinplBt& tei —how fer retractation ia 
admiaaibla, id.—if mode during intoxieatwii, how fer od- 
miaaible, td .—if incomnlete, it aometinca iovalidatea other 
evidence, id.—wueh aependa on exprcaajoni uaod, id.— 
them mlea apply to aM oiaiaoa of peraama, id. 

In JSuglitk lav. 

Moat he feoe and rolnntaiy, 47p—feadmiiaible, if induced 
by promiae of favor, by wauatea, or pnditt terror, id.—Inw 


oonaequenM of it may to admitted, 471. ' 

How to be pHove^i If »ude bmore private individiu]|, 479. 


OONFESSIONS.-lDtotiriwwed. 

/« JSnffluh iavi^Qowtinued. 

The whole confeasioa mnat to taken together, 473. 

A maa’t oonfeaalon ia evidanoe onty agaitottowial^ and not 
againtt bli aoeompliMa, 474. 

CONQUEHED* FEOYINCBS. 

Syatem of adminiatmtlon ot Juatioo ip, 34, 

CONSPIBACY. 

Porion oonapired againat moat appear aa proaeentor, 3961. 

To excite dtaeontent among mclungeei by fitiaa atatementa, 
b pnniahable, 3959. 

Precedent of conipMey to efibet Burder, 1963. 

Precedent of oodtojlnioy to ohniga a man felaely with fe¬ 
lony, 3954, , < 

CONTEMPT OF (fOURT. 

What coaetitutea, 1060. * 

Penalty to which offender is liable, id. 

Appeal lies to whom, td. 

Feraona ammiable to auprome court may to indicted, if not 
puniahoam theconrtin whichoifenocwaa committed,id. 
Revenue autlioritiea have the aamo powers; and their sen 
tenoea are to to carried into effect by magiatratCjlMi, 
Evasion of prooesa ia not punishable as 3 oontein|l||ur court, 
1062,1981. ^ 

Nor false aspersionB on the chatactm* of a public officer con¬ 
tained in a petition, 1053. 

Nor prevarioatiun in a witnoai^ 1054. 

M^finrate to nroroed against persona guilty of, before a court 
martial held on a native ■offloer or soldier, 817—or before 
a court of requoate for the native army, Sl8. 

CONTINGENT BILL. SeoAaouKm 

OONTRACT9 OP LABOR. See SEavaKTs and Wouxmes 

CONVICTION, 

Form of final roobaksreo of, 264. 

Convietion by a maristntr in a triM within Ms omnpetenoe, 
eanuot to impeached, becauae it is not a trbti before a judge 
aided by hia law offirei^ 613. * 

See SzasiOKS, proceeding. * 

CONVICTS. See Jail. * 

COPPER COINS. 

, If elHirelT defeced, are not to to received if roaoh dofiuied 
not to be rrdasned, 1463. 

Trlaooleo pyre not to to received, 14u4. 

COPIES. 

0 P 

Applioationa for, what parlieutari to to noted in, 1303. 

May to taken of derda Bled in codrt, 1804. 

Of minutes of judgea of the luddor court not to to gruit 
od,18C6. 

Of letters from or TCaolutione paMM % the audder court, rule 
re«rding, 1300. 

Mpy De taken by indivldwda on titoMpfipod paper at their own 
expqnce, 1887. ' 

And by mtani of othit tltta tlto officora of the court, 1368. 
CORPORAL PUNtHRI|RlO'> 

AU former ragulationa afarding, at« toieinAed, 601. 

To to ooutinuted to additional imfelMaBeBt, 809. 

Powora of diifenmt wurti to award, lid. 

Fewer of aaaiataat* with sMcfel pbmn, 806. 

Magiftrato haa no aatiuH% to award, unlew expreatiy men- 
jened ia the rcgulatimi, 904. 

'Wtore stripea ronid to awarded onty i4liea of fine, titay can¬ 
not now to oomnnitad to addMtouI iailptiaimment, 906. 
Magiitrate may award a year’s imprlwnnont in lien 4f, in 
addition to a aonteneo of aiiE inoBtb** OOO-ao, jjn the ease 
of a priaoner eaeapiiw, 807. 

Otmvicta sentenced to labor in irons are not oxontpted from, 
by the above provishms, 80fe 9104--ln what oaiea they are 
Iwhfe to, S)(I3, 9108, 31SI'*>n muatito moprato, and <miy 







COIU<)kAL^t7lfftBtfEirr.~^ 

in uBAVoidtUa mm, flOS^tlw nnvirtntn w tdi uniitut 
taiurti nuHtftotWRdt nOO~-HbnnlM iif» «ot }iaM« to, §ft07-^ 
no wn b« twiHtd in a4l^ tt, Sill, 

SlSli l i n i on jtid^ flantot nwwd, SlO, SQilfwM«e«d< to 


bekeptof nioh 
81 OMM of theft 
Mmrdod to wt 
more then 

in ihiWter, 
ofeanwiteti 



«> 


ling 50 mpeei^ tbipei ha 
idar, 90e7>^u the ofeadw m not 
Im, the pani^ent mnft ho hy 
laftmer muiitrete bw op^n, 
-nJe tngerdmg Moond dftnco 
not Ittble to, SIOS-^ other 


mi. 


poniUluqiMlpoM H ippttaMed, td^mnw iawned in 
the pmee&M ^^Mho^fqail^mte, itfr-eti^ ean be awarded 
by and inffleted in preienoa of ah oCBear eawebing Ml 
powan only, Sl09->aHainpti to oomodl theft do not eome 
within there protiaiou, 3101a. , 

Oannot be awmed in cam of homieida, or wonnding with 
intenfto kill, 011,813, 

C(^BRESFOND£NCE. 

Letten to be nnmbevrd in a eontinned eerielyOlStO 

Separate letters to be written on eoparat# lubjatts, and short 
abetraet attaehad, td. ^ 

should be written cohefsely, id. * 

ins ftohi letters reoeired, how to be made in, 1860. 
of lnp«tintende|tt of polieO to be 0sd tepoMtely, 

SeaHng'Wan not to be used for publio deSpatehek I8&S. 

Stylee of address to be used to uatire gentleman, tlftd. 

Aoeouobtant to go'rernment, how to be addressed in, 1408. 

Jn^^m^inspeet English eonespondenoe «d* magistrate's 

rOBBUPTION. 

Poliee oSeen gnilty of, may be proserated ha the civil or 
etiminal oooi^ 8S10. See PoLirs Orrsoans appoinime»i 
andremovtfl. 

'Satin ministerial ofteen gnilty ef, how pnnislMble,SSll—to 
bo committed to the eesnenyr punishM bjy the magistrate 
aoeordliK to tho degree of gnlH, tci.~>tlw niet^trate can* 
k not oMinut in petty caMa,8SfS. See Xavivi Minrerniuai 
Omcnna, eharget against. 

Megietraie mey reqnlre the aeraser to leeniity for at 
tendance, 3818. 

If oham not ]notved,jthe pcenser may be ronmjfet^ % 
pMjttra,8ili. * 

Tito a hribe Ine aoirapt porposes is a ipiadesMianor, | 

Tte jmteon giving it cannot baoalM on to give evidenee to i 
taftiet, m it wemid eiftRinat* bimMl^ asitt. ] 

The eaftreriL tn a cate of entsafiah, ap give evidmiw agamst 
iheaeauseiiddlt,. „ * 

Sttddet* ehekaMiaHi.t^^ guilty sd^ 101b 

Cbokeadue tSraMMM gv^ m, lOdO. 

MoOttnift, euMsl^^ Principal endder ehieene, guilty 

«f, aee litftl||(M£||w^ praaHntinn as watt ip a civil 
aiftidh.dnl-^Vw'wIM ^ imMCented ftr nhnt of fbrm 
or enhr of JudgUt^ soch. prescentlous cannot 

be vadmiaben wiUbnut m NlMtiim b^Ue jud^, U.~-who 
nmy pemnlt ftm pUitttiif to wnsecuta, 8*18—or direct the 

S ernmopt valnri to preMt a eham, id.—but cannot 
wt the hil«§|Mta th oondnit the ea^ id. 

Ameen aidmiiit^m petition of dstate guilty of, liable to 
nrhhl must be at the in- 

liiMe to civil enSi^ id. 
extorting money pn the 

Htoaey to proonre 



JSiisoDe 


making uBsmthorised 

i w&ne^iHWilijtt nnathlMris^ 
ohipg, 8Mip^in| rf the 




OOBHUPTlON.-ContMasd. ||| 

of a sameendtlhDlleetihg b chss estabUidted by oai^u, and 
euietioned by tevehue anthoiitisw, 3i80*-me «efaeongee," 
3«87, * ^ 

Custon^'honse odtoete gnilty of eesraptionraod ponwne osbr- 
ing bribes to simh omeon, how ptnushable, 3388. \ 

Ghaut manjeei hot tO Iw neoniuad i ittogal endeavoufl to 
I i^ftree enoUens to brptiaiihed, 8888. 

Hhgistrate cannot compel restitntira of property obtained by 
fuse pretenee or estortion, 8830. ^ 

Pneedtuia. 

Extortion by poliee offioen, 3831—by vereona not In tlic 
service of government, td. -by a tuhseeldar, id. ^ 

Pqlioo daremh aUowing' a oriminal charge to bo settkil by 
private adjastment,393S. 

Corrupt reeeipt of money, 3883. 

COSTS AND DftHAOES. | 

« No daiiuges oau be awarded, or arc recoverable, in any 11 ■ 
minal prosMpitlon, 1000. a v 

But costs ^tually ineurred, may be awarded, 1087'" in all 
eases, lOOB—and if themrder was omitted at the time, tlmy 
may be awarded afterwards, 1070. ' 

Suits for damageamay be preftrred in oivil courts, lOOO. 

But civil coarts Wmot award costs incurred in a erinunal 
court, 1070. 

Costs cannot he pud fknm goverument treasury, unloHs 40 
veramenl k one of the partiw, 1071. 

How to bo levied, id. ’ 

COUBT MARTlAZt. See SCtLtvanv CAWronsiKirrs, and Mi 
^ UTAitr Oonm'ra, anf| kUavtut imw. 

COURT OF REQUESm See Mintxanr (jbvars ^ 

CRIMES, Natwbk or. 

ln,l^gUshUm07.eJ«y. , * 

In Mummedan law, 70. 

CRIMES, PjBhsous CArauti m Coisssiiv’Uu, 

A'ngiieb ia«s, 

Geneml pifneiplle, 73L 
s }nfaney,7A 

Nan eoMpoi aionjWis, 76 , 

SnWaftiwtM power efoiheiwaisii n it ^^ 

Ciiffi p*g|lf,»^ 
tliiriwod Msii wiftA n. 

Fear of death wlmBybhiinitf^e v V 
Competted ehuiM betvViiM two fvitl, 70. 
fimo«anee or njoialee, tM. 
tlmme Off inlffisrttuai^ 81. 

Mahemdan Wf. 

Ueneral aceontttab$ty« 88 ‘ 

OhanOe or igaMano^ 88. 

Inftnts ahd luaaties, 84. «eg 
Minority, period at whira obtained, sOi '' * 

Weakness of mind, 81. ^ 

Compalskm^ttO^OO. ^ ^ 

/i»pidiStioh.<(Hiff _ * 4 

Prisoner not ptoiMr obfeM tf pwaiSlUhei^ hlAfit hfuH Of 
* aouhdnndimhanditagjM. ‘ 

InMudty,B5. 1 ) 

StiDeirvenixut iuJbltf'a OS. 

Proceedings jji «^of aHand iwaskity, 87, # lep. 

8 e,if pri8raerhatiitA.aslxdeaf and dninb,108 
« 86,^diuub but not d^ Mft. < s 

ftob d teta t» eases of ihMpity, IM M ilg. 

« FWMdehtaihoSUleaAfinfthey,1ilft . 

^ ^uSb^m^^fti^rfiittiority.UR 
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oov||||a}( 


TED OFFIC^aS. 


liMtad from «npteyfatf printo tnemiam la tho ezeentios 
of pni^ mWo. 

And fimn fiapl<ij|4lw (tnbUo wMttti in tlie oxegntion of 


way 


S }nioottbiiilimi,Si«86. « 

oi to load money to londboldenud^. 
oc to inodrodoM to wy T>oti'ni,(tm^ qndw tlion^ or to 
ou ooimeeted witlt nu!)i ofioert M{afr> 4 

Kde to My fonoB ofiekkUy aoMaatafrlp to Aoaii 849S.* 

Nm to ony penom toetdibg in wr kivinf peoporty in theur 
diftolots, MiO. 

Penohy tor eontzoTentioa of obovo ralw by rorb penoni, 
8441. 

If officer ia 10 indebted on noeMng oppointmenti be ia to 
report to OoTeminent, 8448. 

No creditin' ofi ii to b^ appointed to 0 ^ official rituatiou 


rabotdinate to him, 8448-'preesutimia 


taken agaiuat 


■nebiapp^tmentl by enpetior aathofit|||i. id.^'wme rulu 
^liei to the nla#u ond dependmta 01 mob creditora, 

dTOs ImoWia^ taUag offiil in eontMTention 
c 0fiflbtojrniea,fr44i8. f 

Sndh p«n«ale%^'Olio be MfbrcM. 8448. 

Hale of property to t^et Ay, 8447, 

Qalo o^Breq^y to nat^frinee* abovumothlmpeea, M48 
Not to oorrO# ototk 


from nativea, 344!>. 

Not to reCotto nnamn from natitm, 8450. 

Not to take part ia the manageiaeBl of trading eetobb'abmrati^ 

Dbunaioni betveen, inteifniof with dhrahorge of public 
dutiea,S45S. 

Bopmtf on tho offirial rhaneter and conduct of, 3453. 

Bomoneffile.mr reportiag on tffiffiaidiaqualffioation of mbeae 
dmatea, m.* 

Siffimotiny explanationa from mhordtoatoe to otpren opimoa 
Of their aKdIoienry, 8454 • ^ 

CtlhTfutfahH. 

Sadder enartl, boardi of revonne, and board ofi«aitotna, ealt 
Md opihm, hov to procoedtf gTonada appear frn making 
fertnal enimiry into, 8455. 

May be vrefened dimt to racb eonrta; and. hi meb eaae 
ooorta now to proceed, 8458. 

May be ptofeiTcd to judge, magiatrate, o ommi a ai oner, 0 % 
eoQoetor; meb officer bon to prMeed, 845f. 

In aU aaiM ebaige muat be preferred on Oath m ndemn 
lffik«totiDa,848e. 

Obarito may be dunUeaed; bnt is in emy caie to bo aub- 
hniiwd to Mso. 

Penon prefenlng the elmm om be reonired to gin aeenrity 
to ptoaeouto, 8480, 

Conrtf as^ take up ebarge mpeaaiag in ytneeedinga,althoagb 
not preferred on oath, S481, 

Gtoornineat to appe^it tomnutaioiacta to conduct enquiry, 
8488. • 

Snob eomtobnionen to net un^r wbad control, 8468. 

Dominiasiener to take partionlar oatb, 8484^-wMioat mrh 
math tooMeffiof* too ilkigal and iiitoM 84851 
I ho*^ to to eoftfeuted, 8411 

iln conducting enquiryj 3467. 
.]vitbnbtopomiMtfltMt*,^rooaiaee]ievto 

tba proee offia g* the tofqpfd ahd tbe pro- 
toeptor may rcroM rctMrka, Mffi). 
yto i to i ffin gi t to Ibo nmmitod in trlfet Itoniiinr and to iriiat 
aOlliln^y, 847Q, V 

Gommioaion nfey.ba tomdrMitto take ftother orUonee, or to 
give fhrtbor explanatuM, 8471^ 

Owdtollmg eonrta to tmmfetMIHiade of ttojwtototo 


OOVENAIfTED 
Gtoryat 

thWittim do ift right of m 

i^lctol^ltoMpttbtoottcamantoii4% 

p CITSTOPt or Pkiaoarvna vnwJljtkaxtira'cioir, Sbo'^Jail, 
8^ to a*f• 

OPSTOMB. ‘ * { 

Offioen ompfeyed ife tW maldiHt%mtbaisited eoQoetioMa. 
bow pnniabanle, ffiffilSShO. 

Peraona net on^yed fa tH.^Beetincouatoiu or dutfee* 89M 
-^meaning of term ** etaet," 8086, * 

This is net mmlieahlo to tho otae a aomeendar eoHeeting 
a oeaa eatabwtod by cnatoib, and aanOtiOiied by reeenoo 
authoritiea, 8886 ~-aa * oboemgae,’* 3987. 

Offioen employed in thO, guilty of Corruption, ^an4 penoni 
offering blriitoy to Uiem, bow punishable, 8888. 

COTCHBBBY. Bee Omen, RU«e or. 

CUTTACK. 

Syatom of admilistntion of juatioe in, 38. 

DACOITY 

icDajdmNimr. 

What oonititatea robbe^ by opfei violence, 8088. 

Meaning of the torm ** offensiTe weapen,” 3034. « 

More tton two persona are required to eonatitato a gang, 
3035, 

If mere than iwe, it ia not naceiaaiy that they ahonid hr 
an«el3086» 

But if mnmued there must to more than one, 3037. 

Smtehing frem tbe pereon does not constitute, 3038. 

Where mree burglm fled from the poliee, but afterwards 
turned and attamed them, tbe offeiuw was bald to to oom 
pleto,8080. 

Coaea in whieb rielenco aubaequent to Sret entry oonaritnted, 
30401,3041. y 

PoUei/ t ‘ If 


Mob I 


doougionto to Co 
SaaMmrien ' 

may 01 


« 


808 . 

I aec«u0 { toribaUowaatoto tffibe 



Beporta ofr to to made w •HimrjMWHuwm, v, jwuw, ov«». 
Bettor of aitdar deceits, and lyitematie receiven of phmder 
odl properly, 3043. 
l>ut|,ofgoindahs regarding, 878. 
b Forlhoue of inquiiy by jioifee bScete, see Potten nurisi, 
tofwirsaa In j|»a>Ap«a 088 , to aeg. 

TVtiaiL 

Aocomplioe may to admitfad to give King"! evidenee, 880. 
Qualmed pardon ibay to cfbred to apptorerh 804~-if for- 
feitod, haw to to di^ trim, ielri^aieb! eri«4«e to be 
itori s w with eamiM, 3^. > 

Pnniabment does not topend M itojtoMlklri, nloift or des 

Mahoineiianiaw,8046. 

Penona aroused of daceito, or 1 


to anpeJ^i 


tondant of police, 8048. 


to aeto of daanity bByogiMH! 


Aonging tata ganmor of 
pay be coniilitMd ly any 
, 3M0-»bat not tor speei 

, ., , . « , lab torritoey, 8047, 

Fu^ cannot to tol^w tiiila tor Jaaail0,, aOfiMmt in 
trials for going torn wiiw a gang H commit, tbore must 
to a ihtfh ev* T«fdito lirf »|y to i( W !» pg p jq^, Hthffi. 

FMtotto. ,M 11 ^ ” 

Itolonritof to ai^nf daol||iL 

If aftonded to«l not ewdy 

, to the cafe ^ 

Ifattentol^" .* ■' 

witbacMfepf 

JSS&i 

•d 



I * 1 ^ 1 f' I * 

Ha jtw ditontoaaMml MuaMlm^maiMeeA 

P|<i iplW MflpBlllt pwKfMBp WI*) 



OHflllftAI. 



PtnoMtii-'-ikmltmitd. ^ 

U utMtM l i Hl y v nr.iittmi _ 

M* mpttttl imjnnr tnwiglMnm lif% <Kr 

if piiionOT ti Mt liaibk M of 

xto PMM lentonM of (MBBtioiirtotioa ttr 

Tho Ninmi M*'**o*> Muhta jndge if tiie «iM & sot 
MArriUe^ my mitigaA ittob lanlonw. SOW. 

■« * ^ 

CMpg Artb » gWRg to oov^ f jmitii S0l!Ar~«o4 
S 7 «uro ia Boa jir »t ri^ SOOS-wd lo |it|» for 


|«t|i n^er, 

asSs, 

nfHrfho 4 


ftlioN food OOUdtU^i WOT* 

Beleue of dwpoito reqimol to sire Mwiurlty, S069. 

ViHaM wMohamf or or ptflwe atSetr, gottty o^ 
MBMsee to bo enhaaoed to deeth or titMBportotioii fyr life, 
SOSO •MwiOiiranoe eubjeeti to wna ^Oialty, need 

not be referred if judge coneideM n |Mo torere eentenee 
■offloient, SOOl-'gnu^ of going Artb with a nuig to eom- 
nit robbeiy, 14 7 m, and S roan in lieu of etnpM, SOQS. 
Ninmnt Adawlnt toii^adge the itatod BU^ehaent, whatem> 
may be the (htwa, 906. ^ 

Fa|^ or mitigation of eentenoe, 3003. • 

8 «if||to of labor ie sot eonunotabie to Sm, AV. 

PtwMmif, t 

Ikuoitu. -Attonded with nvotter, sonteiiBe bf dohlh or ttoni* 
BortMion for hfe, gOM -'by a hiU-tribo In Araaoas, iU.—the 
leaden only, or those moatsctire hi the innrdrr,ar» wraally 
sentenced to death, id.—lew sorere seatolioe simietiincs 
passed, id.—sentence after 36 yean* erasioa of prooess, *d. 
—accessary before and after tM faet^ id. 

Uaooity atteOded rdth aoeidental death, 8064. 

By bndhubks or shimlkors, asd seeal nureoah daeoita, 3065. 
Mnrder Ml proseHiUoa of atteaspt to oommit daeoity^Soae. 
Ihwoitf attended with waniulmg or other parsttsal iitjnty, 
3067. . 

Personal riolsnee after seewt entn, 306?. * f 

Case (d wim^reiMyttg Ptoperty j^nudaredby thliirhii«hBiids, 
3007—a hnabano apa Wife uioitld not be iaftatod Jointly 
as Meeiran nnlesa ttw latter is proved iff hare acted hide, 
pendently, 8178a. 

UnaggravaM dacoity, 3008- caee of a ehcheodar, id.—pii- 
v%,id. . . I _ 

Where the plandered ptopertlf vnt fonhd bayoM tha C 018 - 
pauy’s tonitory. It ww pretontd tim tiw receipt took 
plaee there, and not where the dacoity ww (MttadM|d, 



woawdhU^-withim^j ii-aconMtah, 3072- 
highway robbw^ijwfkwwlhtoksoyi, 

HAOEISS. 

Not to be eostpaUad to wider tha UurvrilhHMl of the 
po»^ W |^lMtod4% 1710. 

nA&lAGliiS. At <lftta ahd |>4MAoira. 

DANQA Wi^AWA. 

IbMi to Mused ftMtitoy in A*'SidM j ** hugawa” for riot, 

UAWKj dltoWMatoM hm Filth fllilsiM*. I, 

gwnaiit d g r to* ' . 

QiMi tif MtiliiHiHtMiiftj Iflil 


w 

11I9BX. 

a 

OAWK^DbdtimMd. 


90$ 

I 


toiaaiitoi 


, Itod tM atotoatent h#4 up, 


4 giiiit»andatoS/-fleto^^ 

OAcial orden and rqfofts to lit ttMiiattdttoA whan^ 
hl% hy goveraweart dasth^ t6M—ms of'oxpenaei sd.—to 
he si|hirsoribsd wito nailed sM 

eases simsMldt^ dnwht miy he eatahhshsd, 1087. 
IHstoBce between etations not ttowoeM S cots, 1687. 

P^u^jdt^to^afpaintcC dttolr astaMsbcd 

Nixamnt Adawlnt cannot exempt landholden foom contri- 
baing to the estajdlsluttent ) but idmtimto may exorcise 
discretion, t6W. 

Pntneedars are not exempt, 1080. 

Landholden neglecting these rales how panishabloi 1600 
Appeals from orders w magistrate he to sessioh Juoga, 1691 
Packets how to ho detpatchcd by n^, 1602—who is to note 
on tha envelope tho date and thhwof deipatah, id.—and so, 
the date ana time of receipt^ those forwarded from 
thanas, id. 

Packets from thana to be ad|nwwd to^BHu^toiMte, iM^atc 
and hour of despatch to be noted oy mohBrrir, id.—lo, in 
the ease of packets sent from another thana, id. 

Police oflieen how t6 forward (he reports end papers of 
moonsWs, IdM^n-rsceipta to be granted to ino«tsiffs,M 
Pcliee otBcers to reeeito, said forwerd nMsr ehai^ of a 
burknndBa, mooudtPt lOoordi of monthly decisions, 169b- 

^ expellee inenrrsd thewin how to be resovotatit id.--th)s 
role is not applimbio to noonsilfoe stotfou at xwafa tber)* 
is a IfovnrttiiMOt dawk, 1606. 

DAYS. 

’ Chlenlatlon of number of, dbowed for afioh4aets,i8t8. 

DEAPNAI9. « 

'Prials of deaf prisoB«n, 108. 

DEATHS* UarxxxvaAt on SnatHMOns. 

Infonaation ragnired from all penons re|iirdh||h iMl—pe- 
nalto tor negieefc id. «^ 

To ba antoioRed to toaMttiy atotototots by iWBoto App f' 
No. 14. 

DEED. H t 

Onto Sled inAonto toltobi tol^ ina% be 

_.r rii... 

yitwmi iff ipifipiiiipiii in inpppMn npiBif wwipwi# 

SsaTsTaisra. 

DEEDS, BjusnxnMnr. * 

Bow to proaeod intosis of wrJiiry> MA 
Bow to woetoAin eases of atoMMitiMw toAAdfytog totoy 
iBrag^boton,8321. W 1 

DEFENDANT. * ■' A 

Wton vwwn to^^ Jba Mue ^ Wig, by ja|W|it 

Wtoan snmmotts may beMssnto for HUtotdaitoto^ by |ito|IS' 
tmte, 289,240-rby poUee, 2|H). ^ 

It is irrogatar to ntomon one detondMi ha the to|to ioMnee, 
and to poApnne toa sammohs tf th««at|itMl nhlni the 
avidniitoiatokaa,847. / < 

On etmmitaMiilWIliaessioiHif ha |i to be adtod idwt W itB as sc s 
he desires to Ato examined hohre Ae ceai% 810. 

EvidaiMw of whtoMaae for pmaMnutom oamwi he folMi in 
al»eneeof,S97, 

May oMwh to Bw eewd’s h aala g toe eyidenee ef his own 
. inttBtoes,aeB. 
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08WBRAL 1N118X. 
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nEP®DANT.--Ctoi*«lMHi(|. * <* * ** 

Jttd** in»T alUlir k {i{ri«<wilr heM M »p]^ aad ptea^ 
bf ktMnnliir H Uw k«Motii< oMVb j bpil ptap (obMijamldp re* 
<}idfe Ml pBHKlBiiJi ctten^ppePi VlVt 
The ettonwy ia iwdi liwMM o(ra nel b« kn establb^ pleader 
eftheelw e(ran,7U r 

Map avail Upuelf on trial of tbe anvieee of a vaUMf 71C* 

imutlA XlOOM. k 

epitaaa flf adadairtiiaieB of jvftjea ia, S7. 

IIEITIES. * 

of Ittalhegs, not to be ptnAxafl to olBeial pi|««ediiig8, 


im. 

UEPOemONS. see Efiraircii 

DEPOSITS. See AflcoenivB. 

DEPITTATZON at MlhttvlUTE ot Evam^Bav Orrican. 

In wbat eaiei megutrate map order eneh deputaticm, fi36. 
MiudetRate bopr to dottmine and provide for the papmont 
* offbe daptttatipn)|lloiraQee,6S7. 

Chaivae to M xeaUaadt 6S8. 

Oomwaeunierw oiMou baa the aame power aa the magistrate, 
dSS. ji i 

Swdi dwmSone (b be n^rted to government; as also the 
retard of the cAeer deputed, fiS9—report U alao to be 
made to the aoHitip Judge, who map revoke the deputation, 
540. 

Snah depatatkma onbr to be made in oases of uiventp, and 
Ibr abort periods, oil—the parties may attend tM deputa 
Son in p«nqn or op attomap, id, 

DEPmnr WlAOISTaATE. * 

LsMal govemmant haa power to amrahit, 085. 

DedlanPion to be made and aubaonbad op, MS. 

Mop ba employ aa a Judioial Or poliee oBeer, or both, 567. 
Aa judieSal oimer, map be inveated with the primAp or 
speOia) powers ta an assistant, or the fhB powers of a 
mM{atMt*L567~-ej)pealB from hia ordara, id.—if invested 
witn fw nffers or m^stvato, hto poweir to make eomimt* 
meata to anoesaioBe, 5M. 

Aa police oflber, subordinate to maoiatnto, 567—powers 
entraited to him bp magietrate, wito lanetion of govern* 
aoant, to be regulated ud oott|roned bp immd*binte, sa. 
fMoe .oA tOKf be hdld oonjointlp with another olBee, 588. 
IWautoMd ^ to depend on (mvemment, fiSO—mogittrato to 
vnm no eoBsiden nun duquanfied bp u^leot, in* 

Fo^t^’ while in shaige of aulMlivisions, 

see Son-nlVfUpiira. 

DESEKTI^ I 

Commanding offieen of reghnotita map apply to eivil offieen 
^ too ditonhenalto of, ?8q7. , 

fhnOrainato police dltcors, when anthoiired bv magistrate, 
Mfip wtaln pefoims Hwpeeted ef daaertion, 1807. 

tlRSTA. * 


DU 


not 


enatftntoe, S6Mn**-eiampk of eirenmatanoes 
toluuiioiMso. K 

IKw tlK mta IQ IMHUfel 0OUr€p 3386. 

PisMllldto b^Ilkidicahhi bv aeasiima court, 86M. 

tooopfittg to mho ai^^ble in ottwr triala, 

WM cases toe within the eotopettoop of the maa^tnte, 
and wlmt peaaltp Ito map adfndgA MM. 

Prtetd«i^, ^ 

4(jaaM which oo^Utod pmliMKu to tho aggrtnuint t0 the above 



tliep were sitting dbuint, id 


DIA»IE|, 

To be kept bv tiie peUoe otBoeritV lee Teaics Dwres. 

OiIitton^l}|dd<dlpineee^e(Wxt,14M^ ' 

1 DIET ALtO^AUOE- 

^ Ineastohetom toeseaatohs,toM|:itontoii»dihmrt»itoeouto 
and witueatea doting aMenns ftwm home, M7—ont otop to 
thole really todigept, 886—magistrate to SMOrtain the 
e aetnel attoadanee,«f the paHtoa on the coitoti 888—eheek 
to be used bp Jad|a tor the same wpote, 840. 

In petty mwa, no proeen to ba iiapod without deposit of, 
841—m amount to be regulated hp tnagiatreto, 8tla— 
need not be deposited, nnW the prOieentw is danroua of 
tsUng oQt prooaaa, S48>s*witneBae» not to be rammoned 
until magistznto eitt taka pp the ease, tsi.—« fhrther deposit 
map be reijalrad if neeeSaa^, 844,841a—ibeee mlea apjdp 
only to petty oitoneea; in oUier eases govemmsnt u to 
support mdlisnt jarosecutora and witneisea, 845—but pro¬ 
secutor ia liaole, if he haa evaded pepment bp miarepreseiata- 
tion of the ease, sd.—nadr to km an aoeount Of all nuns 
received Bnd|^sbuned under thme rules, htd—magiatrate 
to attend to wheae rules, and to aee that indigmt witnesses 
are anpporied in all eases, 847. ^ 

Map be advanoed bp dam^its tor support of priafl||n while 
4 under progress from thana to magistrate’s court, I7|8. 

Of pilsonsn. See Jail. 

Ms^atrato to prevent exaction of undue, bp mnxkooree peomt, 
1068. 

Bnrkundaa or othw officer reoeiving^wtlgea from govenimrat 
demanding er reeuiving, while serving ctimina) process, 
how pumuiaHo, 1078. 

D1FVBBEN<!IB or erimoK bsxwexii Jnnai aau Maois 
tramvm 

Mode of proeedure if megistrete thinks an order of the sessioii 
judge ^warranted hp or contrary to the rSgilationa, 1886. 

This applies only to a difibronce as to tbe conslroction of a 
ngu|stioti, 18M—and doaa not anthoitoe the magistrate to 
oneiP^jeetimu to a Inal order er dBdhie,J3S7. 

Magistrate cannot ohjeot to the admiSHou men appeal, 1836 

Judm snap retoae to forward rttornee, if the otner objected 
to depended npon Ms diieredou itod Judgment, 1880. 

Magistrate cannot refine to obqr the order, sraen repeated 
bp tbe judge, 1880. 

But If he detormhies to refim the point, he chonld not obey it 
tin then, 1881. 

Such dUcipiOhr shonid geaetalljr he eondnetod hi Engiisfa, 
% 1888- 

Tn what eaaca the otigiiml pspeii ire to accompany the re 

Jsirnmt 1888. . 

whM it to be natod hi tte Englidi letter aecompgttptog the 

OMH ic final 

and Maciudto, 1886. . 

How the sndtoir «Mirt ia to pto Jl fii tf the pthto is douM 
fill, 1886. 

In oasm rcftrlN^ tlw filM eC tM ^sblisA 4r the modp of co^^ 
dlistilig w s me w i oofip 4# CMrsnMdssMM btrtwean Jnlge 
ifllmilmatmto thba mnfe to^ aMw oitoirts 1887. 

DISCBSTMWAHT TUIfialitUEltir. 

Mafddfmtk 

toEMdrytUMtofiOfi. 

_ .. 

the 

thsffiitwn to bl ##<8^ 



mmMm 


Btto 




m 






DISORBTIONAIlY PUNIdaH]aNT.~CbM«{»««2. , 

iSwwwii 

If aM»«fiM»llM^kpedlle%]^MVi4«#4fbrl^il«;f < 

t^OUj 

If the erine hM ItM Mta protidod Ibr 1^ i»T rtMiliilietL hat 
•ttbjeoti the ptiMintr to the penalty Of kwiA or IMhU iwder 4 
the MphM|s«a MV. a«d tuMt eentetiee ii hewed byadefoct 
^is the avideM&884~liohy*^IOg»laxee|ftlonf not«»^ 

^ the nature ojf tho e&nee, and repognaat to th^ pyinoipM 
of Juetioe, did—hot |f lO^ exeeptien elteif the OOtan and 
dmioiehei the ecittM^Uty of the effoned^ the poerer of the 
ooiuiuKtBtt 4 M 0 > 

Ko paquhtawt is to he iaflieted on eaipieton oalyvor veidc 
piesoimptioia ofjguUt, II7« 

On moof of bad eniimto« secarity in» be nMuiredt S87. 

If the cifme bee not bera ipeei 8 otl& provided jwr by any 
■ rairalatliMt or by the MabooMdan iaw» what paaiinment 
laiv be awarded. 688 —this admits the award of h dae oom> 
mnMiIe to iuiptlsoaiaent, IHo—bat nstt tosheor, IIP. 

Power under futira of hukoomut-i-udi, 890. 

J^itamiU Adawhit, ^ , 

What the Attwa of, is to eontain, 093. 0 
Rules enaeted tbr sessions courts in regard to, are equally 
Mrifeahle to trialc held before th* liicamat hdawlui, 

If eSHme hae aot been iqMdfiealty wovMed fbr by any 
regttli)(i(m Itr by the Maheuedlh. latr, the eoarf ntoy award 
any punlahmeat thort ef death, 90S. 

In lueh rases of magnUnde, to proposo new Mgulatioa, OOS. 
heo M^i^tiowcnair naw. 

DISCUSSIONS. 

Regarding rdatiee powers of European offieere, or aaimadTer- 
aions upon eointo of a goiieral nature, to bo kept dis^ot, 
and oonductod in the Englhdi language, 1339. 

DISMISS^. 

The NhnNant adawlnt, the supiintendant of polioek'and the 
■eseloil Judge b|ve the final ])ower of dismissinf mir own 
oflleem, lOO^we ground of removal is to be commuqieatod 
to the oiieer, who ie to stqto what ho has to ofihr in his 
defeneo, 19i>4—monthly rwwrt of distniwials of their own, 
and the magistrates aiaiab, to be seat to ^vil aucUtor, 
1997. 

Saitioa judge ie ia report the dismissal of hM etiiihtadar, , 
poihkar, or nailr, to the laddOr court' within ton days, ; 
IPUS- im of aR ofiloen on a salary of noliidefs than 10 
rupees a month, for the fortuatlon of a register, IQMI. 
Supoiintoadent of neiKee may eonfirtu ttw diittland by masli* 1 
tratt «f any aatlsti) mhiletartal olflew reeelvinf mim of 10 

SI rapew por mtaiew bs npwwrdf, lO08-'’ine oanse of dismU' 
aaf of nuy aush officer h to be reportod to the stmrinten- 
deiM of polios, 1913—without dewy, 1014—a sjpee»i report 
of ffismtseed oAMre reoelfisg mary not less than 8 rapooH 

K ir mensem ie to bO made to the auMtintoudent of police 
r the formal of a reghter, l 8 l 6 -'-the dismissal of , 
offiren drawing test salary than 13 rupees rests with the | 
magistrate ; but bo is not to dUmlss tiiem srithout cause, 1 
and {■ <0 nword tile teasons, 1018—hia ordera are final, t9U> 
—anpoiintendest of polieo may dUrairn offioen of his own 
aooord, Ifi90-Hand the jNlmmut adawlnt eaimot levise 
hit orden, 1981—but the auperintendont cannot declare 
a peTion exdnded from ftiture employment, 1030—magis; 
trato need not report disurfsaid of any ofilcor to the 
Mimmutndawhii, 1038—monthly regsort of dismistahi is to 
bo made by magatrhte In aape^tenilont of police, 1035. 
Deputy mti^nue eaauot be diamiieed without aaoctjbn of 
governttoat, 800. 

hlactctiwtm outr dUmlai danuraha and aubordinate miHco 
^^MM fcr nsgloot, miaconduet, or iaeapaoity, subject to 
tbe ordon of tiie aaperintendent of poll^ whoac decidon 
it final, nUlasa govommont interferes, 1580, 1681—bat 
magiitratw are to rtemd on thtf r prooMlngs the growds 
of disttltaal, 1589 —report of dtsmissal nf tuy officer above 
the grade of bnrknndM is to be seat vnthout delay to the 


DlSMlSRRIh-CbntiiuMil. 

emiintaadentof pidioe, htdOsssia well at monthly returns 
ofdiaKuaalSk IdU— thiMk thfifOll^ttm may be kwt eonoct; 
and the officer, tf aeeMa^. preOmded from further om- 
phnnBMnt, 1649—ahmiattf does not neoessorily preclude 
mrtm employment, 1644—when dismissal should be re> 
lortM to, 165(1—register Of minor punishments to be kept, 
and extract fonruded sriih report of dismiaaal, id.— 
lupeiinteudant of poliee mdy dlimiM of hit osra accord, 
1666—idi orden aw not oj^tto levitiott by Niaamut 
adawdut, 1661t 

Chokeedaree bukshee may be ffiamitsed by magistrate, 1616. 

Caukeedart at sudder stations aannot bo removed without the 
aanetion of magistrate; but may be diamiised by him, 
1690. ^ 


Session judge and Niamnat adawhit mUy Order dlamistal of 
any native officer whose conduct appean, finm any pro- 
cewng before them, to remtirwlkig removol, 1646, 154(1, 
1033, 1933—government faas^dio the power of dismissal, 


All native offlceiu aw lUble to temovid without proof of any 
apeeiflo aet of orimintirty, 1647,1086. 

Appeals from ordon of magistrate dismisting poliee or minia¬ 
te^ efficen He to ^ superintendent of poUce if snoh 
oraers are aot part «P the sentence passed in a rriminal 
tria^ 1557, 1563 , 1994, 1964—and eannot be heard by the 
aetaion Judge, 1668, 1999—they may be forwarded by 
dawk, 1668, 1696—«r may be pn^tM to the magistrate, 
who u to ffirward them wHh ^ pueri of tim caw, ii 
written on stampt paper and pr ri ia a te d wftiila tlM proper 
period, 1604, lSMt7—4f the appm it forwarded by dawk, it 
must be accompaiiied by oopies of prooeediags appealed 
against, 1566,1096. 

Appeals from orden of magietratei pcoforred In officers 
neither minietarial nor poHse, He to tiie aetshm judge, 1035. 

The unaceountimie poateaaion o£ mutii property is a emrient 
ground for disraleial, 1088. 


DISPOSSESSION, coHrLitsiTc olf iNWein^lB. 


Aet lY. 184(1 appHoaUe geiWChfiy to all eases of disputed 
peaseesion, 3754— wheiher ffise ffismite r|pif|l( propri*' 
taw right in the limd, or the nght (n (mdeHwnants to 
euntvate, id, 

Msgiitnte how tu proNtwA Ms 

attoehed^ If 
was in post 

9766" but he eannot attneh pehi ^ 
liagiitmiQ houk to proooMt on recoinUg compMat that com 
puinant hw been fowibiy diipeaseemd wtlhiint aathority 
of liiis^ 976l|".‘party so dispo ssw Ws d to M put iu 
possession, uatu the right » dffigimrinefi by a oowpeteat 
eourt, 9758—complaint must bf mifitmA (frituin one month, 
9768—there must bo dlrcot criiknan m wri'lme imiulogal 
dispossession, not a men appnbonsimt that H win foRow ; 
aa this is the only point fo bo proved j the right to 


riWt i rilef a dispotr 
a bfowi of tin. peace, 
at thmeommenoe- 

> himseK which psriy 
_,..iment of m di^to, 
lag decision, 91^67. 


and 


possession ie not to be coiuidnnd by the m4|^strate or in 
appeal, 9759. 

Mimstrate how to proceed, if neither party jwednoes hie evi- 
(Itonre and proofs; or if only one pany, ^60. 

Htimdbg crops must go witii the land, 9761, 

The ryot who has omtivated the crop of Indigo is in posses* 
slon, and not the ptantor from whom he has received 
advaneei,, 9769. 

PoisOtsion is retained during absenee by UraUng the door of 
tho house, 9763. 

Right of possession of purehasfir not aeknowledgod to exeln- 
iBon of tho ihortgsgcp in possession, *764. 

Mortgagee retained in poseestion agtiiut W Vtoprietor tilt 
forro^ ditnosseesrd by the eivU court, 9^. 

Ilow for ms^trato may Intorfore in regtod to poisession of 
moriiblc property, 970(1. 

, 10 u 
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DISPOSSUSBION, co»ii’i.AiKT8 or roncmts.—Continue, 

Boundary diapntcM may bo dotormined under these proTinons, 
2707—but not in the wett^rn prorineet where the boun¬ 
daries have been markocLout by the revenue authorities, 
2708. 

Newly formed land, of which no party has had possession, 
2701). 

Disputos regardinfir the right of use of any land or water by 
the public, or individnds, or dasses of persons, 2770—within 
wliat pern^ the right must have been exemised, id. 

If a bund constructed by a person on hi^bwn land is ii^urioas 
to the ]>roperty of another, 2771. 

Opposition to or contravention of orders of magistrate passed 
under th|s Act, 2772. 

Orders of magistrate are not aifocted by demsions of revenue 
authorities, eseept pending settlement, in which ctuo such 
disputes are to be oortliied to the revenue authorities, 2772. 

Decision must bo i%h^ until set aside by a regular suit, ! 
?774 

Appeals lie as in other cases, 277<>—and judge may suspend 
'execution rf maristrate’s order pending appeal, 2770. 

The judgment of the session judge is not open to review, 2777. 

Magtstrato may refer the ease to arbitration with the conscut 
of all parties, 2778. 

The legal right of attachment or seisnre is not affected by 
these prmision< 2770 and this plea must be disposed of 
before the magistrate enters upon the question of previous 
possession, 2780—thr criminal authorities are l^mid to 
maintain the landholder m the oxerciso of his just and legal 
rights, id—so, in'a case of pntnee taloohs attached by a 
new purchaser, 2781—so, in disputes between sumeeiidars 
and hutkenadars for right of management and collection, 
2782. 

iSuperintendont of polico may direct case to be inatituted, 
27«». 

Civil court cannot sta;;, execution of magtslrate's award pending 
decision of regular suit, 2784. 

Assistants with speeial powers may decide such cases referred 
to tlioin, 278i'». 

Magistrate how to act if jurisdiction is doubtful, 2780. 

Act IV. 1840 has reference only to the Bengal presidency, 
2787. 

DISTRAINT AND ATTACHMENT. 

(y projitfty fnr arrears of rent. 

Persons autlioriaod to distrain may apply ftir the aid of the 
police 111 what caws, 1104. 

Such apphcatioii to bo supportid by the oath or solemn 
declaration of tiie distrainer, td 

On receipt of such appKoatiun, daruguh to drjiiite a mnzkoorce i 
Ijeon with wnttcii process, id 

Duties of mu/kooroe peon so deputed, 110.*>. 

If such peon is omiowd, tin- diurogah, muhurrir, or jemadar | 
18 to proceed to bis as'istancc, 1HKI ' 

In wlial tlic darogah may proceed himself to the spot 1 
witliottt deputing a peon, 1 lOU ! 

The outer door of a housi cannot lie forced open, or the 
private ajiartniciits soarcbed, cvci-pt in the presence of the I 
darogah, mohurm, or jemadar, 1IW 1 

Rules under uhuh a di’itruinci niav force ojicn places for i 
tho purpoae of attaohing property, 1 llKiu. 

I.«ndlioIdcrs cannot use stwVs or'othcr iruirumonts of res¬ 
traint to enfbree payment. 111)8 

Pohee burkundaiws are not to la employed in such easog 
except when the darogah, raohiirrir, or jemadar, proceeds 
in person, 1H)7. 1 

Hate of pay of peons so employed, 1 IfiO - must ho paid in I 
advance, id.—darogah to siv that they jwoive no higher , 
allowance or gratuity, id. 

Darugahs always to rajtort when they einjiloy muritooroe 
peons, and by whom tb" tnihibana is paid, 1200. 

A largf niimbir of mu/kooroe peons are not to be retained 
at the thaaa, 1200«—only « sufficient number of badges 
to be left with tiie darogali, %d. 


INDEX. 

DISTRAINT AND ATTACnMBNT.-Co«tMM«sd. 

Of propntpyor arrtart ofrmt.—Oo»tinu»d. 

Magistrates to diseonrage and punish the unfonnded com¬ 
plaints mode by ryots against distrainen or petaona eoUect- 
ing renta, 1201. 

Breach of tne ]^co In resisting legal attachment, 1202—if the 
peace ia not broken, cognisanoe of tho breach of attachment 
ties with the civil courts, 1204k ^ 

Custody of property distrained or attached, 1203—reaptmibi- 
lity of person voluntarily taking charge of it, id. 

By proeetf of tUs court*. 

Puniabment of breach of attachment made by magistrate, 1204 

In the ease of an offender evading proceii, after what period 
his land or otheo* real property may lie attached, 1234 — 
attachment how to be made, if too absentee is a landholder or 
sadder farmer, 1236 -or if a touaut of landed property 
capable of attachment, 1236—if he poasesaos land or other 
immovable property ia another diatnot, 1237—attachment 
to be reroovoa on tho attendance of the absentee, II&IB, 
1239—movable property may be immediately attached by 
the poliee, 1241—magistrate how to proneed on receiving 
such report, 1242—police not to remove property without 
the orders of the magistrate, tif.—invontoty to be made 
of articles attached, and acknowledgment taken fWiip parties 
receiving charge, 1243—such property to be qpreiniiiy pre¬ 
served, and a strict account rendered on the removal of 
tho attaclimont, 1244—property how to'be diqioKcd of if 
the absentee does not appt>sr, 1246—these provisions not 
applioablo to persons absconding ttftsr eonvicuoii, 1240. 

Resistance to process of distraint of civil court is a criminal 
act, although the distreas is irregularly levied, 1269. 

('ase of resistance to a fraudulent distraint under proe(>8s of 
oivil court, 1200 

Assistance to be given by pobre to persoiissliolding summary 
dvoraes for indigo crops, 3247 

In cases of disputed possessions under Aet IV. 1840, if the 
case has lieca brought on the file by tho magistrate under 
see. 2, and tho fact of possession is not satisfactorily proved, 
the magistrate may attach the suhjAt of dispute, 2760 
hut attiicluncnt cannot bo made pending decision of the 
ease, 2767. 

'i'be salaty of a pubiie .servant can be attached as othei 
property, and tiie disbursing officer is inquired to assist in 
tho attaciuuent, 1982. 

DOCTORS, NATivr. Bee Jail, Jail Officer*. 

DOCUMENTS. 

Courts how to proceed if a witness puBsesses documents ma¬ 
terial to the olurMatioa of the ment* of a case, and refhses 
or neglects to produce them, without satisfoctoiy roaton, 
316. 

Doonments nbtaimsl officially are not to be made public 
without tho consent of govcniment, 1389 the snpenn- 
tendciit of {lelico is to take notice of any infringement of 
tills rnlc, 1390. 

Doouinent once filed in court tieeomes a record, of which 
co|» may Im* granted, ISfM. 

I'lmishmont of native officers altering or ehaugiug any public, 
1987. 

DOCUMENTARY EVIDENCE, Sec EvuiLXce. 
DOMESTIC SERVANTS, See Seuvakts. 

DRESS, Pehsokb Weariuo Military. 

No person is allowed to dress his servants in the unifwm of 
mqioys, 1810. 

No Mmn ia allowed to wear loeh dreas, 1811. 

(Svn authorities are not to elothe their puMie servants in 
sueh dross, 1812. 

Sepoys are not to wear their uniform while absent from their 
eo)^s, unless on public service, 1813. 

Pereons disobeying these orders liow to bo treated, 1814, 

I'olioe officers are to apprehend persona wogring mUitiwy drras, 
1815—onuaewya wearing their uniform while on leave of 
absence, 181(1. 
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DRESS, Pb«soxs Weamsto ytiLtrA%ic.~~-Ctmfintud. 

SCagiitrate caanot Utae ganenl order forbiitUng penoos to 
owry arira, 1816a. 

Fenalt)’ la o««o of pemns voaring, or being aooeiMi7 to the 
weAnnt ^7 othen, badges resembliag government badges, 
1817*'Or whioh do not bear the name of the employer, 
1816. 

DflipWNING. 

WilAil bomidde by, vhen the intention is evident, punishable 
by death, S878. 

Persons sMrifleing infants by throwing them into the sea 
or any river or water, are to bo held guilty of wilful murder, 
and are liable to a sentenre of drath, !t880—if the infant 
is resoned, the eriminals are panisbable by the scsiiiona 
courts as for a high misdomeunor, 28))0—-magistratct aro 
to be vigilant to prevent these praotiecs, 2801. 

DRUGS, AnMiNigTERivo Dni.i:'rEaiov<i or Poisonods. See 
PorsowiWtt, Iktoxicaiixo drugs, and Theft. 

DRDNKENNES^. 

As it affects penal liaitility in English law, 75. 

So, in Mahoincdan law, 80. 

So, in Regulation law, 117. 

I)TTEtUJj|l. 

Ry Mahomedan law, duellists am not lulueet to penalty of 
wilfol murder, 9 h 84« but this docs not hold under Ngulation 
law, JW82. 

All ittrties may be committed for murdor; and the prosecu-, 
tion public, 2864. 

Precedent, W. 

DUMBNESS. 

Trials of duEtb prisoners, 102. 

DUNKKS. See CiToarnnARs. 

DUTIES. See Ovstoms. 

DUTIES OP P014CE. See Poticn Officeus, odtieb of. 

DWELLING UOU8ES. 

De^ition cannot l>e taken on oath in private, 872—and 
therefore a charge of peijnry cannot be sustaainod tliereon, 
id. 

Tlio practice of tnuisactii^ public hnsiuess in private, is ob- i 
jectionaldo, 1347—and if magistrate is lilting as a cnroinal 
a judge, be mnst sit in tbc establishod court house, set.—tile J 
sessions must he lield lu tbc court house, 1348. 

PoUeo olSccrs nro not without necessity to Iwalr open (he 
door of, in order to execute warrant or other prowns of 
arrest, 1100—but if tlwy have certain infcimation th»t a 
person cliurged with a lieiiuiu'* offence or \iolent breach of 
tho peace is concealed therein, they may break open the 
outer door, and any inner door osoept of the iienanah, ni 
— rule for breaking open the /cnanah, I HO—same powers 
vested in officer* entrusted by magistrate with the ovioutiou 
of process of arrest, 1111- puiiishmeut for abuse of power, 
1112, in». 

Rule for March of, for stolen property by pohee officers, 1KW. 
Heote'ioiFif PnovFHTT, iStorcA/or 

In distraint for arrears of rent, the outer door cannot bo forced 
open or priiato apartments searched except in the presence 
of the darogah, mohurrir, or jemadar of pohee, lllKI. 

EAST INDIAN. 

If not 1^ descent an Euroiicitn British subject, may be employed 
as a juror or assessor, 8%), 

As rpfmrds amenability to mofussil courts. See Junisnu- 
TtON. 

EMBANKMENTB. 

Persons guilty of rutting through embankments maintained 
by government, liable to what punishment in eriminal 
courts, 2460— and to be prosecuted m tb^phil court, wi. 


EMBANKMENTS.~Cott/i»i«cd. 

Persons guilty of cutting through private embankments, liable 
to same penahies, i4fn. 

If an embankment eonitroeted by a person on his own land is 
injurious to the property 9t mother, 2771. 
EMBEZZLEMENT 
JNativt (Ij-gieer. 

Summary inquiry to be instituted if a native ministerial 
officer is accused or snspeoted of ombeiulement of pubh<> 
money, 198 (»*.if the accused foils to give security, ho m to 
be kept in custody, id. 

If it appws that ho bos ombemled any money or property, 
a certain time is to bo allowed him to pay it into court; 
and on his failure to do so it is reeovcrablo from himself and 
his sureties, 1981 - the exact sum recoverable must be sum¬ 
marily derrM, before steps can be taken to realise it, 1985. 

The saury of a public servant may be attached as other 
property, 1982. 

Hie cml court may enforce the refund of money corrnptlj 
taken on production of certified copy of conviction in th ■ 
criminal court, without tho institution of civil action, 20(VI. 

Tlio money or pro]ierty so embersled is to 1>o refunded to the 
party who dcpoi^ed it, whether it is recovered from tlie 
defaulter or not, 1983. 

Bosponsihility, when goods are stolen from th© magistrate’s 
malkhanab, 1984. 

Similar inquiry to be made, if native officei withhold! nnv 
public accounts, tlio summary judgment td piovidc 
for immediate delivery of accounts, and to impose iutn, id 

Civil judge is not authoruod by the ahosw rules to commil 
the aerused to the sessions ; the proceedings shouid iw made 
over to the magistrate, who will commit or retoasc at his 
own diserction, 1988,2005,9189. 

Ministerial officers aro ametmble to the courts to wliich they 
are attached, 1989. 

Security may bo deuuuided from tho accuser, 1890. 

Nuaroiit adawlnt niny mceive charges against thcoffiecisot 
a sessions court, or of the superintendent of p<0«e, oi of ,t 
magistrate, 1991- how to proceed on i< n nimr such cliarjn s, 
W.—if there is objeetiuu to rofemug the charg! n ‘lu 
court to winch the accused is attnehed, 39 i<i. 

Hupj'nntcndeut of jiolim inwj r.,..«vc charges against the 
niinistenal offieew of niagiftratos, 199.’ how to proceed on 
receiving such cluuges, w. if thow i« o' tc* ti .cftiiu.,, 
tiu- ehaigt . 'Iio msfistialx whoss ooiirt tho acenstd 
is attache, 19!i4. 

Charges pn>frired under thu alwe u li * *ie to i<t pn>socuted 
ill the civil courts, 1995 what awvd um ’Ulliidgodby 
lh( civil foiirt, UW6—the civil •■oiirf may suspiud ♦W 
accused piittfiiifi dtoisiou, »rf. -if charge i» not proved the 
acctiMvl ni3V su« the v cu^ir in the civil court, 19t|7. 

The alKive nil's do not pticlude Ji luuiii’iol prumeution, 1909. 

Officer may Ih' proeccuted enmiiially whi tUor the dvil action 
ha» Ik t n brought or not, and whatever is its nisult, 2000. 

The olleiidor m»y Itc puniidi(4l by Uic inagistrate or commit 
ted to tile sessions, 3188. 

What punishqjtcnt rn y 1 1 infli« t"'} In sach es ' i, 2<KKI 

rniseciitimi should Ik' public, and conducted by the govern¬ 
ment vaktel, Wl. 

Cases requiring exemplary punishment should lie prosecuted 
criminally, SKKMJ- the prosecution being iiistitutoil by the 
government pleader beforu the magistiute, id.—if the court 
considers this unnecessary, the oomplainant may prosecute 
crimmaliy or in tho civil court, 2005. 

Magistrate may take up charge agamst an officer of the com- 
missionoris eouit, 2002. 

Report of convictions and sentences under these rules to be 
sent to government, 2003. 

Native officers aro not to make use of puhUo money entrusted 
to thmii, 2009—punishment to which persons infringinfi this 
rule may be sentenced by the scMiou judge, 2f)10—trial to 
be referred if such sentence appears insufficient, tJ.— 
convictions and sentenoos in such cases to bo reported ti 
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l'lMBEZZLEMENT.-a>ft#»wa«(l. 

Hi) Natine Officer,-(Jowhinuti. 

gvveraraent, 3011—a government peon making awav with 
money entrusted to or coMwted bV him is not mnuhable 
nnder this rule ; bnt is guilty of misdemeanor, 81W 

Hindoo and Mahomedan law oiBeon are subject to the same 
rules, 1U08— BO, native officers in the eominercial department, 
3013. * 

Cose of a moonsiif receiving petitions on plain Mper, and 
appropriating the value of tlm stamps on which th^ should 
have been written, 3101. 

Case of a coUectorato treasurer paying money on the illegal 
and fraudulent orders of the collector, 8183, 

Cases of suhordiiiato revenue officers appropriating collections 
made by themselves, 3103. 

Case of a tubseoldar deducting fiwm the rollections unautho- 
rised loans made by liimto individuals in balance, 8184. 

Case of a surburakar under ileg. V. 1813, SlO.'i. 

Case of the podar of a collectorate appropriating money held 
in deposit, 8180. 

Cast of a gomsshtah of a commercial resident appropriating 
advancss, 8187. 

Case of a calhkeeper removing public money, the intent to 
emboule not proved, 3108. , 

By other than native offleere. 

May be committed so the 8csBion<i, if magistrate considers the 
punishment within his eoiuficteiice to Imi inadequate, 818A. 

Case^f a servant attached to iniambairah of lluoghly guilty 
of emhorslcmeut, 3308. 

Case of a private servuut making use of monev entrusted to 
him to Iw employed iu a porticiilai' manner, 8301. 

Private agent falsifying aeenmits, and using the money of 
hia omployor, was ^held guilty of a breach of trust only, 
more properly cognisablo in the civil court, 8303 

EMIttRANTri. 

Penalty for cuutiacting with a native to labor in a British 
of foreign colony, or aiding a native m emigiatiiig for such 
purpose, 30(K). 

This does not apply to native seamen or raniiil servants, 
8(N)1 

The emigration of natives from tUo port of Calcutta 1o the 
Mauiituis is allowed, 8<K>3. 

Magistratus to look closely after the duffadars employed by 
the emigration agents, who carry a certaiu kind of per- 
waiinah in ordet to give tliu sp|ietuauce of authority to 
their proceedings, 8(MRi. 

KMTOKANT8 frotn /ornyn rotiutrH* treating dietvrbuHtee 
therein, tiw XviMiOBAatis. 

ENOINEBRS, Executive. 

Countenignatnre by civil offioers of dneuments fnniisiiod by, 
<1388. 

ENGH8H TiANOCAOE, 

Hiscnssious regarding relative powers of European officers, or 
animadversions njpoti points of a general nature, to be kept 
distinct, and coimueted in the, 1333. 

How ihr to he UMd in eases in winch Europeans ore con- 
ccmed, 1377, 

ENGLISH LAW. 

Referenoes made to the advocate genorai on points of, arc 
to be submitted through the Ni/ainut adawliit, 1370. 

ENGLISH REPORT. 

Judge may require from magI^f^aic, in special cases, 1338, 

ENGLISH STATIONERY. 

Not to be charged for in ooutingont bills; as it may be 
obtained by indent from government stores, 1383. 

ENGLISH -WRITERS. 

Subject to the same rules os other amlah, 1887. 


j ERROR or Judoexekt. 

Snbordinati oivil judges not liable to proteention for, 8818. 

ESCAPE or OrrEMDEUt akb PawoxEiu. Sea Laiod* 
HOLSEES dutiet of, and Jaili etoape, 

ESCORTS. 

Applications tot temporary, to be made to eommandlng offi¬ 
cer, and to state the nature of thetaomoe ncoenary to be 
penormed, 334. 

Monthly statement of escorts employed to be furnished by 
magistrate to govorument, KiO. 

ESTABLISHMENTS, fixed and iekporaev. See Ac¬ 
counts. 

EUaOPEANS 

Darogah to report the arrival of any, not in the services, to 
M'ttic within his thana, 1801. , 

Darogah to require annually from eaob, residing within his 
junsdiction, a statemont of his name oud othur particulars, 
in prescribed form, 1803-which statement is to lie sent 
to the magistrate, 1803. 

Children of, amenable to what courts, 148,3333. 
r.UROPEAN BRITISH SUBJECTS 
j AnunalulUg, ^ 

Place of birth does not alter amenability, 3338. 

Illegitimate son of, amenable to local courts, 3334. 

Dechnhig junsdiction of local courts, the onm prohandi w ill 
he with him, 3330 

111 comniitnient of, to supreme conii,anieuability thereto mn-t 
lie proved, 3337 

Gcner. 1,1 liability of, residing in India, to what courts 33!)8. 

So, prtivihions of Reg. Vi I 1818, not applicable to, as de¬ 
fendants, 3404,343(1 

Not pi iially liable to local courts admmi'itonng Acts of guvcni 
inent, !W40. 

Committing offi’nccs in foreign territories, 3341. 

Ihitg of magmtrafe, and Juttnts of tlu peaee, in eharoee prt 
Jt rrerl ugatuel. 

Report of oppression of, towards natives, to bo made to 
Nuamut aoawlut, 3342. 

Aggravated affrays by servants of, to bo reported to superin¬ 
tendent of jiolicp, 3343. 

Natives charged with offences in concert with, 3344,3348. 
Magistrate, wiio is a justice of peace, how to proceed when 
charge is preferred igtmnst, 334(1—papers to he transniitteii 
to clerk of the crown, 3317 - and to government, tf Iu* 
thmks the prosecution should bn pnhlic, 0347. 

Magistrate, not a justice of the peace, how to proceed in such 
cases, if not bailabk, .3.346. 

' And how, if bailable, 3349. 

Diet money in such eases to bn advanced to witnesses, 3300. 
Above rules do not rrfer to petty rases, 3381. 

In caws committed, magistrate to coromaiiieate with Uom 
psny’s sohcitor, 3383. 

Forms of warrants, rncomiranecs, Ao 3363. 

Rules for examination of, 33.74. 

b-iling ph-adings in vernarnUir, may attach translations, 83.5.') 
Uiueru duties of a justice of the peace, 336(1. 

Pomre of magietrale. 

In what cases he lias jurisdiction, 3.168. 

How to proceed, and limit of sentence, 3368, 

Imprisonment authorised only in defimlt of iin«^ 3.103. 
Disposal of iinc, 33.58. 

(Vipy of prjceedmgs to bo sent to government, 3.158. 

Buell conviotions removable by wnt of eertwrari, 3368. 

This docs not prevent conimitment, if proper, 3368. 
Cognisance of potty debts due by, 8369. 

Buch decree kow to l>c executed, 8369. 

These powers may bo exorcised by a mai^rate, who is not 
a jnstioe o||ho peace, 3800. 
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EuaomN Piywp* jncj^^pcxs.. 

Bn* mUitot be eWJ^Utied le^ wwUtant, 8S6l. 

If avrand dwrgee utf prefiqmd agsiuat 6ne, 338S. * « 

Cheiyeii'with inwh ofibnaw tiuy appear by attomeyi 3968. 

o/jIMIm «/ ik/UpMM. 

WhM A pefp 09 oli9i|4d ^th fcloey may be ednlttad to 

Bale lUf twiog evidenee on behalf of the penon ohaiiged, 
836911 

Jiume how to proceed in talung examination, 33S5, 
l*Toceedjji|;« to do fprewded to supreme court, 3368. 

Rnle of prooedore in charges of mudeiiieanor, 8366. 

Penalty on jwtice oflbnding aeiuntt these mloi, 8307. 4 

Liability of aeoeasary before the fart, 8308. 

Uahlbty of aeeeaary after the fSsrt, 3300. 

AeCesaary may M proieonted after eonvietios of prinripal, 
8870. • 

(Jfihnees committed on the property of partners', 3871. 

Aiders end abettors in offences punisliablr on lammary eon> 
tiotion,8878. 

A person mar be apprehended in the act of oommitting an 
oifcn^ 337i). 

Wheh jcjroee may grant oraroh warrant, 3.173 
Pevsou to ahom stolen property i* ofibred for sate, may seise 
the party oilbriiig, 3373. 

limit for t! Dstitution of summary proceedinn, 8374. 
Appearanre of persous punisbahle summaruy, how to be com¬ 
pelled, 9873. 

Applieation of forfoitures and penalties, 3376. 

Imprisonment in default of payiaent of fine, 8377. 

.Tnetiee may romit purnshment on first eonviotion, 3878. 
Nummary conviction bars alt other proceedings, ^70. 

Form of bonriefion, 3390. 

(/cinviotiun to be seat to enproipe ronrt, 3381. 

Hurh oonrictiun how far evidenoe in subsequent oases, 3.381. 
Haring in possession mom than five pieces of oOunteincit coin, 
3388. 

Having in po*toision slupwrooked goods, 3383, r 
Bhlpwreck^ g^tods oitbred fur sate may be seised, 3384. 
Stealing dogs, w Uesats or birds kept ut roniinemont, 8883. 
Receivers <$ sifilen property 3886. 
linsakiiig down the dam of a fisbory, Ac., 3387 
Malito l^lnst the owner of the property, not eesnntial to tiie 
offenoa, ' 

Stealing growing trora, or poles, or cultivated crops, 8381) 
Malicious i^urics to real or jpersonri property, 3366 
Apphoation of fines or forfbitnros, 83W. 

Imprisonment in dnftult of payment of fine, 3360 
If several are convicted in one ease, 3801 
Summary oonvietion under this Act bars all other proeced- 
ings, 330S. 

Malice against owner of projiorty not essential to tlie offence 
3803. 

Ownership of such property, if for the uw‘ of the public, 
3864. 


Apptah. ' 

From oonrictions of justice of peaoo or nisjpstrate lie to 
session judge, 3886, 

Or writ of esrtiornri may be obtained, 3300. 

Frooeedings how to bo removed by writ of efriiomri, 8!H)7. | 

On what conditions such writs to bo granted, 3898. 
fnsonc. 

Magfttrate how to prooned towards, 3430. 

4'are to be taken of his property, and bis friends informed, 
3480. * 

May be made over to liis friends, 3430 i 

Sumclent property may be sold to defray expenoes, 3481. 

If sufficient is not forthooming, magistrate to defray, 343S. 

Hneh coses to bo reported to goTornmnot, 


f 

WJBOmN BBntflU 8llBJB0Tii.~C'on)ii>«ed. 

Attatbtti to tko orthg. m 

If Herring with troops hoVohfi'll^ tofritories subject to tb< 
praiidracy of Fort William, ot raoro than 130 miles frstu 
the presideaey, and apprrbcadod by or brought boforo a 
magistrate on a orimlAsl Ohai^, to bo made over to his 
^ aomn|anding officer, or to the commanding officer of the 
m^t military station, 333. 

Magistcate on written application to assist in apprehending, 
charged with criminal ofibnoe, 384. 

Processes issued by courts martul assembled &r trial of, to bo 
' enfiirced by nlagistrate in civil Jnriadiction, 333. 

«Magistrate not.to reoeivo or inqairo into oHirges against, 
untass the military authorities neglect to bring them to 
trial, in which cast he is to report to government, 380 
Those rules do not apply to Buropean British subjects not 
attached to the an^, i&i? — nor to offences committed by 
persons attached to the anuy witbUi 130 miles from tlic 
presidency, 338, 

EU110PEAN8 NOT DRITISII BiniJECTS. 

Amenable to Company's oonrts, 147,33,30. 

ElTROPl'lAN PUBLIC OFFICEBS, Boo CovuMANruD Ur 
IICEM. 

I'Mso and malieiaus charges Ogaiiist, 274, 

EVABIOK OP PROCESS. Sec Puocrss, aasisi amci. anu 
nvAMON or 

EVIDENCE, Sec also Witwkssis, and Oaihs. 

Jlules for sdsamiiwiNoii. 

PoHcO officers arc not to take down in detail the questions 
and answers of the witnesses, 1781—a suniiiiary of thou 
depositions is tow given in the simplost foiin, 1734 - dis¬ 
tinguishing till nature of thmr evidcuet, 1731 depositions 
of informant and pDiiitiff to lie written at full length, and 
forwarded within 13 boars, eontaiuing certain paiwhlilar*, 
1733. 

Session judge to hiar every witness or urisooer Matmued 
exclusively and entirely in his present. 37«). 

So, native judicial officers entrustnd mtli .riitolMl juimdlrtiOi, 
irf 

M,igiBtratcs, toiat-magisthdoh said HasMMitl, may empower 
their nialan to record tw de|Kiritieaa fn miton 8< > 
hot it mutt In. m tiub preiemv oi Mwd ih« amUb cannot 
he cinpowwcd to exaniinc prisoimiiu i 
Deposition tsiken on ootli !h privato dtvidnny is itisgal; and 
imarga of poijniy oannet be sumainod tiicroou, 873 
loiiviets requimi to f^ve evideneti ibould be examlnml, or 
other witnesses, u]i«eii oath, 389. 

ExaminatiMi of partle^ and wHbesiee to be recorded in the 
langoage and riiaraoter which dofmaent wishes, 373—and 
not necessarily that in wbieh he u rnoai cenvenant, 374 
hut must always Iw in tbo language in whieh it is deliver¬ 
ed, 376 the dttMsitiW of EniopeaM witness to be recorded 
in EhigUsb, and a translatiou madp wsid Min«xed by the 
court, 376. 

Party examined b to ressl and sign the i«SK>rd,677, 

Officer before whom it is taken is to certify tin record, 877 
- form of certificate to be used by native jndieiol offieers, 
378 -and by magistrates and other European officers, 379. 
Leading questioas to be avoided, 380. 

The parties should be allowed to ero8s-examin«,880—and the 
prying officer should also cross-examin^ * 

What partioolars regarding the deponent aif to be noted, 
381. 

Rule regarding oircumstantial evidence, 862. 

In sessions court a certain wlmonition is to be g^ven to the 
witnesses, 398 -tlie judge is to reeerd that it bto been duly 
given, 384 ~«nd to r^nd them of It if necessary, id. 

Judge to question the witnesses on auv motertM diffiwenee 
in their depositioas before imd before Use magistratis 
386. 

10 X 
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EVIlJENCE.-f7o«(»VMMrf • 

Unh*for fxaminafion. ~ Conitntt«4. 

Tlie dopoBttioR given 19 the m^gtrab'** vourt m unt to bo 
rand over to tlie witnms until he tms lieeu rC'Csaniiucd in 
the eeMiouii court, :)HA. 

Judge cannot rofut>e to oxammo tvitne^srt! for the defence, 
HH6. 

WitnemM for dofeneo to be osaminud on what points, and 
eroM-esammed, »rt<5a. 

£}vidonce for proscention before the sessions court cannot bo 
taken in the ah'ionen of tho aeeused, 3B7. 

Police ofirors should not bo allowed to remain in attendance 
during tho examination, 457u * 

As a general rule, the examination of absent witnessos cannot 
bo received in a criminal trial, 32(1—but the record of 
evidence given liefore tho magistrate, duly attested and 
proved, is available on tnal in case of dentil or unavoidable 
Jbsonro, 22R, 401, 402 but evidence taken in eivil court 
, cannot be traiisfoireil to record of criminal trial, 400. 
WitnogbCb should ho carefully oxammod m order tu prevent 
and to detect perjury, 3274. 

Witneeses aernsed of j^rjiiiy should not lie examined on oaih 
as to truth Of charge, 3H7(r 

Evidence to comnitssiou c f oficnee is rei[uired iiotwithstaiiditii, 
confessiun of pi.iouer, 434,403, 400 

Compgttncy of vyUntnes. 

/ilio religious pcniuasioii of the witness is no bar, 413. 

No former conviction is a bar, 338—person comicted of a 
criuio may giio CMdenre for or against liis snpposed ac- 
eompiioes in the same enme, 304—persons aci|uitted of tho 
charge of Mng nceompiicoa of tho prisoner may givd i vi- 
deiire in his favor, iVlf> 

If convicts are miuind tu give evidginei*, they sliould he 
examiued on oath, 380 
lieprosy in a witiitss dees not bar, 30(1 
Vvideneo of wife against her hushaud may he taken in curro- 
bontion, 301 but a wile ur near relation of prisener should 
n^er lie called as a uitnoss for prosecution, if it cau be, 
avoided, td. 

Near relatives of the proseiution can give evidence, 302. 

Case m which the evidence of wife m favor of husband was 
rojocted, 393. 

The mother of an illegitimato child may be examined ijuoad 
the alleged ihtber, 3101 

If prisoner objects to his own vitncsses, th^ should nut lie 
exiunined, ,3()6. 

Exaaaination df a witness on oath cannot bo used as evidence 
against liimeelf, ,307--or the statement niadii by a prisoner 
on conditional offiir of pardon, if committed on failure to 
faliil the conditions, 298. 

If a witness is declared incompetent by futwa on the ground 
^ his not being a Idalmmodan, sessions court how to proceed, 
413—so, if declared incompetent bj fhtwa on any other I 
ground of exception, which appears to the judge nnrea^u 1 l- 
able and inikutiiolont, 414—if conviction rests piincipally uii j 
snob ovideneo the trial must be referred, td.— as m the rasi 
of two fomales, 416. | 


Ilow (hr oontrodietions in evidence are material, 308. 

^Iie best evidence sot aside when witness has a personal 
interest, 390. 

Evidence^ a single witness, if bclioved, is sufBeient for con- 
vietion,'^tliongh insufficient under Maltomcdan law, 4(M1 - 
trial in such rase most bo referred, id. 

Kvidenoe of absent witness eannot bo received; but tho 
record of evidimoe given before the inag|istrate, dnly attested 
and proved, is available on trial in case of unavuidablo 
abienco, 4U1,326,328—or death, 463. 

Dying deposithiu given before police officers shonld be 
brought on the record, and evidence taken to its accuracy, 
4(K) but is alone insuitleient fbr couviotion, 404. 


INDEX. 


♦ 

EVIDENCE, 

Valtu.~^ntinumi. 

Prisoner cannot be dmviotedi.ia one Murt eg evidence taken 
by the presiding offioer in another capacity, 406—nor can 
evidence taken in civil ovnrt be tnnsfoq^ to criminal 
record, 406. 

In a trial of peijuiy the court wgald not assnitie that the 
prisoner had been swom, because ho ongfaVto have been, 
406—but admission of tho fact by the priBuner mw be taken 
to supply such oiraasion in the evidence, 407, 40^ though, 
imbU, uio admission requires a certain corroboretion, 408. 

No couviotion can bo had on suspicion only or weak presump¬ 
tion ; tho evidence must amount to strong and violent 
presumption, 416—sossiou Judge should ijways require 
specific futwa as to nature and dc^ee of presumption, 
846- a futwa of strong presumption is a futwa of convic¬ 
tion, 846. 

fVriftfni nufence " 

Copies of public records cannot be received as evidenoo, unless 
written on stampt paper and properly authenticated^ 460 

Private writings nied m court are records; and copies may ■ 
be grunted os of public records, 410. 

What writings are madinisstble unless duly stamped, 411- 
all other writings not specified therein are admissible as 
eiidcnco though writton on plain paper, 413—as aecount 
books, id. 

Mahomfidan Inw. 

Jlow far It is incumWnt tu give evident, 418 --must £e given 
in ease jmiiijiable by ilisai ; but may be witliheld if uable 
only to hudd or less soiore punishment, tj.—witness must 
tell the truth, but need not tidl tho whole tratii, id. 

What number of witneasi “ is roquired to eonstitute full legdi 
proof, 416. 

Evidence of females is inadmissible in oil cases induemg 
hudd or kitag, 416- exception to this as regards things not 
fitting fur man to behold, tJ. 

'Ibo good character of tim witnesses must bo undonbted, 
420- in cases involving kwu or hudd the character of the 
witnesses must be uiiestigated, tU —such purgation bow tu 
be made, id. 

Evidence is inadmissible, if hearsay, 421- but there are ex- 
eoptions, id—or if it depends on tic rcrognitiun of a 
voice, id. 

A man cannot swear to bis hwii signature, unless heSwmem- 
bers tho act of signing, 421—comparison of band-writing is 
insdmissiblu, 421«. 

Slaves, eoiivieted slanderers, atrocious criminals, free-thinkers, 
heretics, infidels, and persons guilty of sbumoless or pro 
hibited acts, are incompetent witnesses, 421. 

Uow far the evidence of near lolations is inadmissible, 421 
and of interested pet sons, as tho other sufibrers in a case of 
extortion, 421,421 n —and of partners, 421 and as regards 
religious persuasion, id. 

Evidence is rendered void by great delay on the part of the 
witneoees in producing it, 422. 

It must be valid at tho time of passing sonteneo :and is void if 
witness loses his competency after giving his deposition and 
bitioro issue of snitencc, 438. 

ilow far contradictory evidence is admissible, 424. 

In certain cases of neeessity, evidenoe may be given by proxy, 
426. 

Evidence retracted in certain coses before issue of sentence 
M void, 426, 

Explanation of rules regarding Imperfect evidence; and how 
far pmuinptive evidence is auffiment, 431 *■ 

Enfflinh iaw. 

* The best procurable evidenee must bo produced, 430—before 
secondary omdenoe is admitted, it must be proved that 
better eannot be obtiuned, M.—records Isay be proved by 
authentieatofi oopics, id. 

Hearsay iffittot admissible, 490—but there are exeeptions, td 
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EVI»ENCE.--Con«Miw«i. 


Ettflitk lav.~-<kmlkuted, 

Hov far dying dee^Iaratioiu) tro admisrible, 4S0. 

Nothing is to 1)0 given in ovideueo oxoapt in proof or disproof 
of the change, tSWgiiilty knowlodgo on the part of tho 
prisoner may bo proved, *d, - and previous moHre, W.—In 
* ease^f rape evidence may be tohen to tho character of 
the vswan, s<f,—defendant may adduce evidence to his 
general character, id. 

Presnmptions may bo deduced from cireiAnstantial evidence 
of three kinds violent, probable, and light or rash, 4Si‘i 
—thera an also presumptions in law, 483—malice is pre¬ 
sumed from the act of hilling, until tho contrary' bo 
proved, t(f.—every man must contompiato the nocossary 
oonso<|uence of bis own act, id- every man is prosumnu 
inneceut until the contrary be proved, 434—general rules 
of Sir M. Hale regarding, id. 

Written evidence, 436 —the deed itself must be produced, 433— 
but there are exceptions to this, id. - tho execution of the 
deed may be proved by tho haud-writing, 437— or by tho 
subsOribing witnesses, id.—ovceptions to this rule, i«.-in 
a case of forgery what proof is required from prosecutor, 
438—how band-writmg may bo proved, 43!) 

PenakeVidenro, in what eases rt'coivaldu, 440. 

Incompetency of witnesses, 441 from want of discretion, 
44S- (bom want of religion or tgnuranci of the obligation 
of an oath, 443—from infancy, fd. -from interest, 444— 
from being parlies to the suit, 44.'>--from relation to the 
parties, 44(1- from licing legal adiuers of the parties, 4t7. 

KXACTlONli, Illhoax., iiee Cubrvptiom. 

EXAMINATION or WirvEssrs asii PnisoKXRs. Soo Evi- 

^ , DXNcx, rttiss for easamtnatmn. 

EXCHANGE. 

The treasurer is not to be allowed to derive profits from the 
exchange luto pieo of niprcs disbursed for diet allowance ; 
the pii’U are to Ihi c hargt'd for at tho rate at which procured, 
2073. 

EXOUSABLi: IIOMICIOK b»c IIohicidi. 

EXEUllTJON 01 Moiirssii prootss arviiiv the ximits 
or ruL BrvRiwr ('oini KeePiutcias. 

EXhIOUTlON OF WKN'l’l \t T.H SSec Jau . j 

EXECUTION OF ORSee Jau , fiVcrution »/Ncn | 
(siicis 

EVJ'KNCKa I 

J'ixtra, occasioned by delay of magistrate tu ojw) superior | 
court's order dircctiiig the rosturation to oHlio ol a sits . 
pended native officer, air to be tcSreuched from his ui- | 
lowanccM, 1671. 

Incurred by lailicc officers in forwarding monasiff's records 
to the judge, bow to be nrovered, KW. 

AUowaiieo tor travelling, may be dranu by magistrate at the 
rate of 6 nipcos pei diem; bills to bo oountorsigned by 
superintendent of jiolice, 49»- travelling c {ponces may lie 
allowed to police darogahs deputed to other and distmit 
tbanas; or, on extraordinary occasions, when pursuing 
oriminols, 1676-all amlahs arc allowed 3-IUth extra pay ; 
an^ while travelling if required to proceed by dawh, 4 
annas per mUe, 1802,1003. 

EXPLANATIONS. 

Officers inbmitting, from subordinates, are to state whether 
they consider tiieni satisfactory, 3464. 

EXTOUTiON. See CoRaoRTioN, and UiinESA. 

Magistrate eanuot eompel restitution of property obtained 
by, 3280. 

KXTKA IlEGffLATION PROVINCES. 

Sentences passed by criminal courts in, may be executed 
by mogiitrato in regulation provinoca, 188 


EXTRA REGULATION PROVINCES. Couliimid 

* On what vramnt of such courts magistrate may act, 180. 

If magistrate doubts the legi^ty of such warrant, how to 
proceed, 11)1. ’ 

Pnsoners coniined under such warrant to be treated as 
convicts under tbe general rogulations, 102, 

Trial in regulation provinces for oft'enoe eonunittod in, illegal 
if not sanctioned by govuruiuent, 18.")a. 

PAIRS • 

Xumcendars have a ngbt to establish, on their own lands, and 
to bold them on any day, 1880—tho magistrate eanuot 
interfere, id. except to prevent a breacli of the peace, 
1900. ’ 

PAUSE PERSONATION. 

How pumshable, 3208. 

PAL8E PRETENCES. 

Magi'itratc cannot compel restitution of money obtained b), 
35SIO. 

Obtaining a frank on, 320R. 

PAUSE WEIGHTS AND MEASURES. 

The Using, ih punislqjfble as a fraud, 3207 * 

But magistrate cannot prescribe a standard, id. 

PALhinCATION OF PAPERS See FonoERr, 

In a government office, 11W7 

PEAR. 

As it alTcets penal liability in EngUsh law, 78. 

See also Coiiri'i shin. 

PELS. 

Custom-kouio offiecn < xartiiig illegal, 3223. 

FEMALE MINORS. See Minors. 

Abduction of See ABnuciioir 

FERRIES. 

Immediate snperintcndciiee is vested m inagistroites, ^7 - 
Hubjoct to the control of the superintendent of jiohoi, 

—^to whom appeals lie, id 

What are to lie eiuiHUlind piiMie ferrloa, 2868“gOTetain«iit 
to dt'termtne, 2330 magistrate not to (MSUMh' mnnago<uent 
of any vtitlinnt preiious authenty of goviitu]r«ot, m > 
rejioit if hi Wile t as»omi,2'Mu. 

Magistrate to aj^int propai |wrsvis. fo the charge of pubhc 
ferries I and to regulata tlu' tulUi, 'esMs, ami general ma¬ 
nagement, 2832—persons so apiRimted uui^ i'C removed and 
pumiUed by auq^istrate, 2383. 

What penuma are exempted from the payUient of tolls at tlic 
public ferries, 2304 and at all ferries, 2366. 

List ol public ffirries to be eonstantly exhibited in the cuteher- 
ries of the magistrate, of the ooiiectoi, and in the thana, 
23«). 

J*nvalo boats not to ply for kdta in the vicinity of public 
femes, 2307—a ixmtraveiition of this vhle is a niUHlomeanor, 
2308. 

C'laiuH for comiicnRatinn to be in^uhed into by marntrate, 
2367 aud reported through tho superinteiidaot of poUoc 
to Bovernment, 2300. 

General objerts in asaummg charge are—the maiiktonanoe 
of an efficient poiice, the ufet^ and convenieueo of travel- 
lera, the facility of commercial intercourse, and the ex¬ 
peditious transport of troops. To eftbet those objects the 
magistrate’s attention is directed to commodious boats, low 
ratBM of tolls bearing liglitly on poorer classes, and respect¬ 
able and competent ferry-men, 2370. 

Wltrn these obfocts ore attained, surplua eolleetions how to bo 
disposed of,'fe71. 

What arrangements are to be made with persons hohliug 
ehaige of ferries, 2372—the mode in which they* are to pay 
their oolleotions is to he regulated by government, 2373 

Fanners of publie ferries cannot underlet them, 2374. 
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U14 OBN-HRA 

FKRTilEH. -Confinutd. 

Hocuii^ may be nquirad from Armon tor good behaviour/ 
aud for payment of rent. f2a7{i 

Fottaht and kaboolyuts netd not be <m itampt {Hipori 9090. 

i’eraona in chaige may always reliOqui^ tw foitiei dn ten 
daye’ notioe, &77- but mtgiatratas may retain the boata, 
making compensation, id. 

Arrears how to be rerovehid from defoulters, 237^—appeals 
from snob orders cannot be heard bjiithO session jodge, S379. 

The magistrate is always to reserve to Mmaelf the power of 
reducing tolls, or extending exemptions from tho payment 
of them, 93M)—in such ease the farmer may niinquisli 
clurge, id. -and the magistrate should then puiehase hu> 
boats or cause his successor to do so, id.—in such cases 
magistrate should apprise the farmer if he intends to 
reduce tho rent, 2301—and if tbo former dosiros to relin¬ 
quish monagemont, magistrate hoW to proceed, 2302. 

How for magistrate may iiitorfore with private ferries, 2383. 

Penalty for aoeidonts to life or property in consequence of 
.the uofleet of matijees of private ferries, 2684. 

Annual statement of ferries and surplus proeecds to bo sub- 
mittod tcsgovomment througb the siiperintendont of police, 
3306. 

PERRY FUND ^bhlMiTTEES. * 

Objects of appointment, 2300. 

formation and nomination of members, 230(1. 

Huporintendent of pohec to preside end to have the casting 
vote, ma. 

Magistrate to convene meetings, giving duo notice, 2n8Ga 

Magistrate must be present, but he and one otlier meinlior 
form a quorum at such meetings, 230(ki. 

Magistrate may, at lus discretion, undertake buuness which 
will not bear delay; and will report his prooeediiigs at 
the next meeting, 2386a. 

Division of tho eountij into unions, 2306. 

t^orplns funds to be apportioned annually, 2386—the iiu- 
expended lialanoo at the eloso of the year is to be earned 
to tho credit ot the eommittee, 2307. 

Bbob of minutes of proioediags to be kept and signed by 
mombeni, S-Thtl. 

Funds how to bo applied by committee, 238(la. 

Report of such application and of works proposed to be made 
at the close of each year, 2S0(la, 2391 

No new wuric estimated at more than rupoca lUOO is to be 
oommonced without the sanction of gnvemmout, 2306a. 

No portion of the funds is to be expt nded on station roads 
or station improvomenta witlioiit tbe saurtiou of govern¬ 
ment, 2306a. 

Committee to entertain excrutive establuduuents, limitod to 
one-fifeh of annual fnnda, 230 (m. 

These lules apply only to funds accruing after April 36tli, 
1840,2806. 

Statement of ferries to 1w laid beinro tho eommittee, and 
mombon to be requested to furmsb tlw names of others 
liablo to be made public, 2886. 

Individuid members to be requested to tuperintoud tbe forimH 
near to tlieir rosidotioes, 3il0H. 

Amngenpmti fei ferries slmuld bo snbmitted to committee 
for approval, 2300. 

llm dumtiun of tlie looses sbould be for not less than 3 vears, 
2388. 

Estbnatea of axpenoes to be submittod through the comiiut- 
tae,2800. 

Expences of providing lioats, budges, &e fur expediting the 
publio atul are furly chargealtle to the feriy fimd, 2303. 

The primary olyoct of committee should be to make the 
fenioa sernre, and to provide accommodation thereat for 
traveller^ 2390. 

The committees ore not entitled to convict hbor free of 
expenoe, 2392 

FETTEBS. 

Uannot be a^udged when tho labor ii oommntable to fine, 
029. 


t INDBS:, 

$ 

ftrrmn3^Ooviinu0d. 

But.magirtfoto, may always impose updo rofttteMry priwaen, 
Or those who have escaped, 987,9082. 

When no speclhc order is passed for tbe imposition of fetters, 
magistrate may use his diseretiou, 939,2O0U—bat ha should 
not impose except fer the prcservatibn of discipline, 841. 

Genondly a sentence of fetters should not be poised in oases 
of misdemoanor, 942,2003. Id 

Female prisoners are not to be subjected to, exetpt in ipeeigl 
cases, 2004., 

To be made of a light and uniform descriptien, 2086—heavy 
not to bo imposed without sanction of manstrate, u/. 

flow to bo mMe, 2006—chains may be substituted for links, 
2007 —not to exceed generally one seer and a half, idu 

Leather motiht to be used with, 2087. 

Rings to Ix) quito clean when first nut on, 2007 - darogah to 
examine and to suo that they are kept ciuan, 2001, 

To bo removed iiiimeduitcly lu rases or ulceration, 2007. 

Handcuffs and uerhebniiis to lie used in rases of emergency, 
2000—or as a puiiislimcnt for loosening irons, 2092. 

Stocks to bo uscu only m special coses, 2009. 

Fetters not to be removed without order of magistrate, 2090— 
except in hospital by order of tho surgeon, 2066. 

rhains and bandenfts to lie put on prisoners who make a 
disturbance, 2l»)3 -or are otherwise disorderly, 3j93. 

Not to be imposed on prisoners under examination except 
in heinous oases, 2204 -and not always then,2206—general¬ 
ly, only in cxtreiiio coses, 2200. 

FILING (X)1N. 

Persons charged with, to lie made over to eriiniual courts, 
2176 

Penalty on conviction of, 2402 

FINKS, 

Imposed under a Retfulatioo, 

No fines to lie imiiuscd except to the ulo of goveramont, 918. 

A definite period of impiisoument to be fixed as equivalent 
to tbe tine, 913—if the regulation is sifent as to the mode 
ill winch the fine should be levied,’910 

• The imprisonment awarded in lieu by the session judge nuut 
be toiiijKirary, 91.3. 

When the futua is for deyut, except in roses of murderer 
rulpable honiieide, the jiidgo is to award imprisonmout ui 
lieu thereof, 914 -if the sentence u fur life, tho trial must 
bo refem-d, id g 

The power of a session judge, in tbe lomer proplneee, to fine 
is unreslnctod us to arauuut, except when a specific regula¬ 
tion defines it, 016, MI6a. 

Tbe Nixaiiiiit adawiut may imnose fines to any amount, 
commutable to a defim'to (wnou of imprisonment, 916. 

The magistrate cannot fix, in heu of lino, a longer ncriud of 
iiapnsunmout than ho can award under his geuorai powers, 
917. 

Imposed under an Aft. 

If the Act provides no other moami for enforcing tho navmenl, 
tho fire is to Iw levied by distress, 919- and m default of 
chattels by imprisonment for not mure than 2 months if 
the fine docs not exceed 60 rupees ; or 4 months if it does 
not exceed 100 rupees; or 6 moutlis in other cases, id. 
Wiiere tlic Act proscribes a fine and imprisonment, both 
must bo adjudged; and no additional imprisonment can be 
awarded in lieu of the fine, 990. 

Where tho Act docs'not spwifjy tho extreme amount of fine 
or imprisonment, the mi^strato may not award more than 
2(N) rupees or 6 months, W. 

Proof of the commission of the offence for which the offender 
IS fined must lie taken on oatli or solemn affirmatioB, 982. 
lu these mtos, tbo tonn " fines” extends to aU " penalties” 
and " forfeitures and tbe term magistrate to w officers 

exorcising tho fiill powers of a magistra|p and to justices 
of the peace, 023. 

'fhese niies apply to fines imposed under an A<d only, and 
have no rcfemiee to the Iteffulatione, 024. 
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Kl NE8.—C!o#<»n«»d. 

Mi0e«Uan$oiia rulet. 

Tlie imposition of hoiiVy fines ujwn native servants of goveni- 
niont, drawing small oHowanoeH, is objectionable, 1)36. 

Imposed by mojpstrate on witnesses for nou-att«ndanoo or 
refusal to give oddeneo, to lie reported to judge, SIS. 

'i'lio creation of unautlionzed ftmds by moans of fines, or 
doductisns from salaries is prohibited, OSO -all sums so 
accruing to be oarriod to the credit of goiemmoiit, id. 

Form of register of, 037. 

Imjmved tn lien uf labnr. See Laiioh ami Ihohm. 

FIIIK8 

Police oificors not to ma1<e cnqiimcs regarding ein-uinstanecK 
of, unless charge of arson is preferred, 1716 
FlUL-l-SllUNEEA AND ZINA 

Uape. 

Manstrato may take eoguuanee ul ease of, though no eom- 
piant is preferred, :<004. 

Cliarge may be preferred at the thaiia, or referred to jiohee 
officers for invostmtion, 3005. 

liasocnamali is inaumissible, 30U(!~ if the parties refuse to 
roseeiite, tlie government vakeel should bo ordered to lon- 
uet the pni'4*>eiitiun, ul, 

'n« government vakeel sbonid proseente if the ravished 
woman v a minor, 3007 

Till lutwa w onl> to doelare whether tho jirisonor is iegally 
roiivicted, or if not aliether thiro is strong presumption 
against him, 300H—if tho Wjie is att< tided witli roldwy, the 
futwa hliould state the punishment to whieh he la liable, ■300!) 
Oil eonvietioii of rd]>e tbe judge is to refer the tnal without i 
liasaiug sentence, 3010 but this dot's not apply imless tho . 
judatand law officer eonsider that the ottenee waa aetnally | 
eotiiraminatod,or unless the judge considers thedisen'tiouary 
punishment within Ins jMiwer lusiiffii leut, fKIll 
Hut conviction may bo had although tlio ofieuce was nut 
eoraplote, 3013. , 

Tho consent of a girl eight years uid is immatenji, 3013 
On a charge of ra|H‘, conviction cannot be bad of adultery, 
30U. 

Tlic evidence of tlic ravished worosn i" not alone sufficient 
for coiiMctiun, unless she is old enough to give eiidenco on | 
oath, or It IS strongly corroliorated, 30 l.i ' 

The evidonce of four children taken without oath was held i 
insuffieiont, iMlltl. I 

('oniessloii alone was held iinutricient, 3017. 
i*reredent» of oases, 3013 -atundnd with huniKidi. W -w- 
cessarics, id. by a boy, id. on a iluld under 4 yiurs et 
age, id.- bj a boy 10 years old on a girl only 3 jc.irs ol 
age, id 

inrun/. 

.k charge of adultery must be preffenvd by? tlic linsband of the 
adultcresa, 3030- whether the charge is against her or the 
adultorci, 3031-and tho complaint of the hiuliund mud 
distinctly specify the charge of adultery, 30!!3--whcro tlie 
husband biunght tbe chargt' before the magistrate m tho 
course of a judicial investigation, cliargi by petition was 
held unnecegsary, 8033—these rules apply wodultery only, 
3034. 

A cimigo of adultery or ibrnieation must be made in the first 
iiistaure before tbe magigtratc, 341— mid magistrate cannot 
refer it to the police for InvestiOTtlon, 343 - nor can police 
officers take rognirance of sueli charge, 1711. 

A charge of incest may be prosecuted on the part of govoni- 
luent, 3034, 

On any trial for zinn or j/hd-i-nhitaMa, the futwa m only to 
declare whether the piasuner is lep^nlly convicted ; or if not 
wbother there is strong presumption against him, 303l>. 
Penalty awarded by sessions court is not to exceed eorporal 
pnnishment and 7 years’iiupnsoninent, SOW!. I 

Ilarhouring adtiltecen is punishable under the Moliomedan | 
law, 3037. 

Precedent of trial of odultory, 303H 


PIUL-I-SIIUNEEA.AND ZINA.- ronHuurd. 

Sodumy. 

'lie logulations prosenho no specific punishment for, 3031). 

The judge may owanl the diseretimiary punisbmmt withm 
his power, 8030. 

Trial may not be referred tmleSB judge diffeis from the law 
offieci, or dooms the punishment vrtthm lus imwor insuffi¬ 
cient, 3031). 

If ho considors that tushoer should Iw awarded, he must refer 
tho trial, 3030. 

In Maliomedan law, it is doubtful whether sodomy is classed 
with zinn and is liable to hudd, 31^1—certainly not lidble 
to hudd if eummitted with a boast, hI. 

Prcct'deutg of tnals, 3033. 

Mahonudan law 

Term includes adultery, fornication, rape, and incest, 301!) 

Onme is the same whctlicr witli or withont oonsout, 3011). 

What conditions are necessary to punislinieut, 3011). 

Evidence of women is madmissiblo, 3011)—thorn must bo four 
male oyc-witnosses, and their probity must be tested, ui. 

If bvidouro IS inceniplote, the witnesses are liable to be punish 
cd for slander, 301)) 

A eonfossioii IS insufficient for conviction unless reyioatedunfour 
diftoreut occasions, 301!) and on each orcasiuu before the 
kari'e, id and tlie eunfession may at any time be retracted, 
«<i.-conviction cannot Iw had jiartly on confession, partly 
on evidence, id. 

Penalty, if all the conditions are fulfiilod, stoinug to death, 
otherwise 100 .ttripcs, and m the case of the man temporary 
bnnisliment or imprisonment, 3010. 

Harbouring adulterers is punishable, :1037. 

Douhtful whither sodomy is liable to hndd, 3031. 

ITFL-ZAMIN. &-0 Bau C'lUBACrER. 

I’OKEKiNEltH. 

Who arc not, 173,174 

('oniimUmg ofi'eiices within tho British territurios ntav bo 
tried by the Company's courts, 1711-wliotlier seised viithin 
tlioM temtones, or given up by u fowign state, |77 • 

('oinpauy’s courts have no jnnsdiction over oficncts omuimiio) 
by,in foreignterritonev, 173--olthongi.tOreigmrclaim , 
hut has not posMssitiii 01 luml the British tanitorics, 
170 -in such cases eourt how to p»<K«wd, 17? 

E\inuplc of the liability of native liritndi wibite t vi lorcica 
ers, 180 

Haim Baee and h«'r luilowen wve> ub t* able to Company's 
courts, while (csidingin Bntirii tcniiAiles, )Hi 

Magistrate may nppreDcnd any, hccumiI of ibkin<, taking re 
fuge in till' IwitHh territory, 137—but n'ouisitioiis ht the 
siureudei ut retiigee> should be eonfinod to neinous oAbniteiv, 
ill Uic same wa,V tivi) am* (•lOttv oH'enders sliould not bo 
given up, 1»*3. 

FtlHKlCN TERIIITDKIKS, 

If native British subim t is cb.ii>giid with erimos eommittcd 
in, 166. 

Native British subjects lommittnigerlnius m, and 4«)iverm] to 
a magistrate, Kffi. 

in such case trial cannot lie had withont refowune to govern¬ 
ment, 166, 166, 167, 183—same mki applicable to extra- 
reflation provinces, lH3a. 

Msipstrote’s report to government what to contain, 166. 

Miupstrate how to proceed pending reference to government, 
KB). 

Government competent to direct by wliat oonrt the prisoner 
is to bo tried, 170. 

Prisoners tried for crimes in, to he dealt with as if the offence 
had been committed within the British territories, 171. 

Application to, and sanction of government, to be filed with 
proceedings, 173. 

Native British subject, definition of term, 173, 174—such 
persons cannot divest themselves of the oharactei.' by icsid- 
uig in a foreign territory, 176. 

10 y 
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FOBEK/N TEHRITOlliES.-Con/tfJwwL 

Foroigneni coRunitting cnmoH in Company’s territone* and 
givpu up by tho foreign state, can be tncd by Company’s 
courts, 170--or if aeired within tho British territory, 177— 
and tho aanotiun of goTommont i« not nooossary, id. 
Foroigneni committing cniiieo in, 17V. Idee FoBEioiiLiis. 
Becoironi is,^property stolen in British territones, not aino- 
nable to Company’s courts, lA3~it is presumed that tlio 
offimee was eommittod, where the property was found, td. 
Buie regarding moostamins, 184, 

Refugees from, accused of felony, may be opprohended by 
magistrato, 187—requisitimis for surrender should ho reci¬ 
procally confined to heinous oftendors; and should not 
refer to cinl or petty oftcncos, 188. 

Comnusunns for the oxaiuuiation of absent witnesses may be 
exocntod in, 934. # 

FORGERY 

In order to sustain charge of, forged document most be 
produeedi 3911 

Foiled documents not tu be returned to parties produriiig 
them, S.*tl!{. 

Police uflicors must investigate charge of, under general rule, 
1722. 

DffinHiom and oonduions. 

What constitutes, 3313. 

There must tie a fraudulent intention, 3314. 

To antedate or postdate a document is not in itself forgery, 

3314. 

Nor the tncro signing another jierson’s name, 8314. 

liie execution of two deeds of sale or lease, bow for forgery, 

3315. 

Charge of feigery uill not sustain conviction of fraud, 

There need not bo any anting , the forging a seal is suffi¬ 
cient, 3316. 

Mere jiokhcssiou of a forged bank-note not punishable, 3317. 
Nor nieic possession of seals bearing the names of others, 
.3318, 

Accemphcc in, may Ik* admitted to give King's evidence, 280 
Magistrato not to mtcrtaiii charge of, against persons con¬ 
cerned in civil or crimiual cases, os regards sneh cases, 
3319(1. 

Civil and criminal eeurts how tu proceed in such cases, 33inf). 
Meaning of tmu '■ cimI courts,” 3319c 
Chan^- con bo received only at the instance of the court in 
winch the oifoncu was coiiimittcd, 3!^2, it si</. 

Civil court how to prucood, if the person ctiargcd with forgery 
alwoonds, 3288. 

Session judge how to procciHl in forgeries ui schsiuiis court, 
.3292 

Rule for the admission of bail in such cases, 3290 
Kessiou judge may try a case which he hun directed the 
magistrate to coinmU, 3294. 

Session judge cannot dcnlare the party aggrieved at liliert v 
to prosecute in the cnniinal eoiirt, 3295. 

Forgi ry or alteration of lakhiraj grants, 3320. 

Keister of deeds to prosecute person counterfeitinR oi falsi 
tying entry in register books, 3321 
rutuareu falsiQilng a«*counts, or fiirtiishing false copies, eiiilty 
of forgery, 8322. 

/‘tnaliw. 

Sentence, not mere tlian 7, nor less than 3 jisirs, {2103 
JudM may rofoi to Nkamut Adoalnt for mitigation, !«K)4. 
Trial to lie referred if judge difl’eis from law officer, 3305. 
Limit of sriitence to bo passed by Nimiiint Adawlut, 3;}0(i. 
Sentence to be passed in case ot knowingly and fraudulently 
uttering foigod mstruiuciits, J32;t 
Ihleasurenieiit payicR) fall witlim the above nilo, .3321 
This rule jiwstriie's no miiiiiuum ol punishment, JWift. 
Sentence of labor i« not comiuut.ible to line, 929—except on 
conviction of merely issiuug torged noiii, doenments, Ac ,931. 


tFORGKRY.—Continued. 

For farfftru of, or isaumg, counterfeit com, e/ampe, public 
eerurittet, or bank notes, ^c., see OrvEircES AoanibT 
OovERyMENT, CoiKIKG, 

Precedents. 

Cases of forged dooiimonts, 3326. 

Cases of frandulent and ii^junous alterations of documeutb, 
3327. 

Case of putwaree furnishing mutilated accounts, 3328 

Casob of knowingly and fraudulently uttering fabricated do 
enmouts, 3.329, 

Cose of attempting to give effect to a forged note, 3330 

Case of procuring forgod signature, 9331. 

Case of vakeel suspected of presenting knowingly a forgod 
deed, 3332. 

FORM, WANi Oi. 

Subusliuate civil judges not liable to prosocutiou for, 3218 
FORNICATION. See Fiut-i-BHUNt.i5A luid Zina 
FRANKS. 

Punishment for obtaining ou fako pretenoes, 32(Ki. 

FRAUD. 

A privato agent falsifying his accounts and embezsling the 
money, is guilty of bn*ach of trust only, more properly 
cognirable in the civil than in the criminal court, 8202. 

Fraudulently obtaining jiubsossion of property is not ]mmsli- 
ablo as theft, 3^)3—ii tlie magistrato considers such oisi 
lioyond his general powers, ho must eoniimt to the scksiuii-, 
id. 

Tim evoouiion of two sales of the same estate to^scieral 
persons, in a Baud, 3204—so, where the m‘Condj||Utngfnieiit 
was a fiotitious lease from the lesbor to hifficli iiiidei 
another name, ;t20>> 

Consivtien of fraud cannot lie hod on a charge of forgery, 3204 
but an acquittal ou the cliargo of forgciy docs not prevent n 
commitment for fraud, id.- and counts for both oitVnees 
may be insorted in the same eharge, 3205. 

Ohtaming a frank on a fnlke pretence, 3‘AK! 

'Tlie usmg folsc weights and mvasuros ib a misdemeauoi’, .1207 

False personation, 3208 

Mokhtar attesting a coufossion with a false signature, 32(K) 

Kelling counterfeit coin for bullion is punishable as a fiaiid 
24iffi—or having counterfeit coin in iKibsessioii, 2483,2485 

FUNDS. 

I Unauthorized, not to bo croatod, 1450. 
j FUTWA. 

' Taiw officer to he present during the wbelo of a trial in tin 
I sessions court, 799—and to write his futwa afti^r ail tin 

evidence for tho prosecution and defence has been hoaid, 
I id! -it is to be attested with bis seal and sigiiaturu, td 

' Further evidence for the prosecution cannot Iw taken after 
{ the futwa is recorded, 802—the Nizamiit Adawlut admitted 

further ovidenee, after the referenro of the cose, by cancel 
bng the foitwa, 804. 

I In tnals Completed witliout reference, copies of Aitwas are to 
be forwards monthly to the Nizamut Adawlut, 817 -copies 
to be written on Engluih foolscap paper, 818. 

Uovenimout may order the trial to be iield withont tho atten¬ 
dance or fotwa of the law offiiwr, Bid—judge may, without 
the order of government, dispense witb'the futwa and up 
point a punchaet, assessors, or a jury, 823. See Bxssions 

No iutwa is to bo taken on a trial for ^viug belonged to a 
gang of thugs, 2957 - but the judge cannot dispense with 
tho futwa on the trial of a prisoner charged w^th specific 
acts of murder and thuggee, 2058—as to trial for receiving 
I property obtained by thuggee, 3165m. 

No futwa can be taken on a trial for doeoity, or for liolong- 
ing to a gang of daroits, or for receiving property plunderea 
in dacoity, aj48—but on a trial for going forth with a gang 
to oommit daomty, the futwa of tho law officer, or the 
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FUTW A.--C'ontmM«(I. 

verdict of $, jury or aaiesion, oonnot be dispensed witb, 
S04Q. 

No futwe can be taken on a trial fur belonging to any 
wandering nng of persons associated for the purposes of 
theft or robbery, not being thugs or dacoits, or for roeeiv- 
ing property stolen or plundered by such gang, 310De. 

If a cose IB tried witliont the <dd of the law ottleer or assessors, 
the judge is to note the Kogulation or Act under which the 
tiiul is held, 

A prisoner, not a Maliomcdan, may claim to bo exempted from 
trial under the provisions of the Mahomedan code; and m 
that caso a fiitwa is not to be taken, B20. 

Trials involving religious prejudices to be tried by a jury, 

m 

Case begun with law officer cannot bo continued with as< 
seshors, . 

A futwa can lie required on any point of Mahomedan law I 
without the attendance of the law officer on the trial, 827, I 
B41. I 

In the absence of a specific enactment, the magistrato should 
take a futwa friim the law officer, and proceed in confer- I 
inity with his exposition of Moiiomedan faw, 842. I 

The magistrate should not communicate with tlio law officer | 
reganling futwas delivered in the sessions court, 84!). I 

QuPttious of law arising daring the trial are to be iviferriHl 
to the law officer, 87l judgo how to proceed if lie dilfeis 
from the exposition of the law so mven, id. 
l 4 iw officer to l>o careful to specify the crime ostahlished I 
against the prisoner; and to make use of the proper tnni 
appropriated to siiok uitoneu by Maliomcdan law or usage, I 
844 . . I 

The (iidgo should reqnii'c a specific statement in the futwa ! 

of the nature and degree of presumption established, 84/i 
A fntwfl convicting on strong presumption is a futwa of | 
conviction, 84(1- and the judgo is to proceed oil suoh futwa, 
as if the criiiio were established by direct evidence, id. 

Ijftw officer may not refer in futwa to matters saving iin 
connectiou with Mahomedan law, 847 —but may define the | 
ditlercnt degrees of ^lilt of the prisoners , and the mode 
of punishment prescribed by Maliomcdan law, H48, j 

A futwa of Jeatli by *ia»ut caunot bo pronounced on any but ^ 
a iimrdeivr, B4() 

Ou trials fur mimlur the fhtwa is to be given according to tb* 
doctrines of Vousnf and Mabomod, BTsi. i 

If the evidence is deemed incompetent by the Mahomedan } 
Jaw solely on account of the religious persuasion of the , 
witnesw's", the law officer is to declare what his futwa would 
have liecn, supposing such witnesses had tHwn Mahonieduns, , 
41!l, 872 > 0 , if the evidence is lichl ineomiiotent on the 
ground of the witness being an officer of pvernment, or , 
any other ground in the Mahomedan rules of inidenee 
winch appears to the jnto unreasouabiv and iiMufficiciit, I 
414, H7S as in the caso of two foinale witiiesMW, 41.'i, 874. 

If this prisoner is liable to discretionary puniskmoui, the 
futwa IS to declare the same generally with the ground, of 
comictiou, leaving the moasuro of punUhuicnt to the judge, 
882, 

If a enmo has not been specifically provided for by any regula 
tlon, but is such as subjects the prisoner to hudd or kma* 
if convicted on ftiU legal evidence, and the futwa declares 
him, in defa^t of sueh evidence, liable to discretionary 
punishment on strong presumption, the judge is to require 
tlie law officer to declare in a second futwa the siiecme 
punishinent to which he would be liable if convieted by 
full legal evideneo, 884- so, if hvdd and kitat are barred by 
a legal exception, not affbeting tlio nature of the oft’euoo, 
and repugnant to tlm principles of equal justioe, 88fi. _ 

In # caso of wounding with intent to murder, the futwa i« to j 
deelaro whetlier the intention to commit mui'der be ostab 
fished,3812. . i 

In the case of a person intending to wound one individual, auu 
arcidentally wounding another, tho futwa is to declare tlio 
punisbmeut to which ho would have been liable, if ho had 


FUT W A.— ConUnued. 

committed tlie act of which lie is convicted upon tho ni'r-siu 
intended to have been wounded, 28011—80, in tho Nnsamut 
Adawlut, 2810. 

What futwas are to be taken in trials for murder, 2808—the 
first futwa stating ooiieisely whether the charge is proved or 
not, the second declaring to wliat punishment the prisoner 
is liable, supposing the heirs of tho slain to be of an agi' to 
demand kmtt and to have demandodit,28(!8,2871—so, in 
tho Nizamut Adawlut, 2872- In ease of erroneous homicide, 
2874—m case of accidental homicide, 2876. 

What fnt^ is to Imi given in a ease of rape, 8008—odultt^ry, 
fornication, or incest, :i03S. 

In ease of snpervennig insanity subsequent to perpetration 
of crime and pnur to conviction, what futwa to be 
given, 0(1, 

When hcntenre of eonvietion w passed by the sessions court or 
Nizamut Adawlut, copy of tho futwa m such court is to be 
scut to tlio magistrate, 860. 

Copy of futwa of law officers of the Nizamut Adawlut is to be 
sent to the law officer of the sessions court in trials referred, 
8.11 

For fiitwas in Nizamut Adawlut. 8eo Nizamut AnawtuT. 

GAMBLING. 

11 1 (» far cognizable by magistrate, Jfi J8 • 

Mahomedan law regarding, ^fi 28 n. 

GANG-liODBERY tiee llacotii 

GARRISON. See MiLriAnv C’aniovmkx'i. 

GAZETTE, VERNACULAR. 

Public notifications of general importance to be ptibfislied in, 
1301, 

GUAUT MANJEE. 

Employed as an agent may make a ciiarge for fats trouble, hut 
eamiot enforce Ins cLuiu; wliich the li^ authorities are not 
to reeoguize, 3220. 

ULASH WINDOWS. 

Who IS to 1 m! answerable for the, in eii(eh''T», . .V). 

1710 mode of dealing wiui (h ,>,.i b>«<ikiim panes is left to tlie 
discretion of Uie officei at tho head of thi department, 134(1. 

(•lass is not to lie umvI iti the windows auil doni f f '‘<vn i> nui 
iiigs nearer 1’ 'I i u ’bmi 8V p. • fwji, 

OOPNA 

Conaiu pirtieulan to bo iusenbed on 4ho foiwhivid of evcr> 
iMuict M'litineed to imprisonment for life, ',‘2iU iioioe 
duitely on the leio'ipt by tho raagUitzate of the warrant 
from tile sessions luiiH, V.' ‘ I 

i’ersous sentenced to a limitml jicnoii of imprisonment are 
not to lie inariied by, 2233. 

Nizamut Adawlut may evenipt priKoners.sontenCod to imprison 
iniiiit foi life, from being so iiiai%«n, 2238 -they have ex¬ 
empted persons in eonsuVeratian of tin «ironnistanoes and 
their rank m life, 3231 

Partieulais luioriublytc be marked Upon the forehnod imme¬ 
diately above tlw eye-bruws in a atnught Ui^ JI336. 

Jilagistrats to exammo porsoualty, 223rt-«.'he is rosponsllile for 
any deviatiou from or neglect of tho above rules, id. 

Operation to be performed early in the morning, 228(1. 

Magistrate to prevent defacement, and to renew if necessary, 
22:t«, 

Magistrate to certify execution of, 2287—the auperintcndcnt 
ot the AUipure jail is to report the eases of prisoners 
rceoived from the iLfferent zillahs not duly markeil; and to 
ranew if defaced or illegible, ul, 

GOINDAHS. Sne Imfohmfbs. 

GOUAIT. Idee Cuoxeedau. 

GOVERNMENT PROSECUTOR. See Phosecutoe public. 
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CfOVERNOK «J<a<r.HAi;S CAMP, Ht'PEiiiNiEKUENi 01 

PoUCE IN. , 

May he appointod by an order in cgunoil) fi34. 

Ho, m th« camp of tlie commander-in-oliief, or tho Ueatouant 
governor of N.W.I’., fisM. 

Ilae conenrrent janudietion with magistrate in rrspoot of all 
offences committed in the camp nr on the line of inarch 
Itetwecn the stations of tho camp, 626. 

Prisoners committed or sentenced by, to be sent to the magis¬ 
trate, who will give effect to such order, 62fi. 

All offleers niibordinatc to magistrate arc to assist, 637. 

Appeals from derisions lie as apiuials from orders of the 
magistrato, (126 

(5RATUITV 

(histom-housc officers demanding or arcciiting unautlion/od, 
3228. 

Hco CoKnuri ion. 

OBOUNULEBS C'OMPLAIjNTS Kee Comi>i.aik7s. ' 

(JUAIll) BOATS 

Annual reiio'it to bo fhmished regarding, bOIG. 
tiUAUniANSllIP. 

And custody of children, how far magistrate can interfere 
in regard to, 6106 

(ilJABI), MifiTAHV. Sec Mteiiaky GirAnos. 

IIAATb. 

LandlioldeiM cannot be prnbibitod from establishing, on their 
estates, iBlKI or from holding them on any day, iif tho 
magistrate cannot interfere, ul. -cveept to prevent a broach 
of the peace, IDOb. 

ilArKEllIES. 

May be seised for the iw* of troops on the Imo of march, 
1X22—those kept tor lure arc to be taheu first ; and those 
kept for private use only m cases of t’lnergciiey, lU - 
but private carls cannot bi impressed fur tlie use of in- 
itiidduals, 1826, 

HANDCUFFS. 

I'obre officers may u le liglit, w lioii forwarding hemoits offenders 
to tho madstratc, 17Ho I 

Mat ho used iu tho case of turbulent or refractory prisoners | 
injail, 2108. 

MANDYA I 

System of admiuistratioii of justice in, ;)x. 

IIANGAMA. 

To be used in Bengalee for not, or tumuUnoiu, assembly; 

“ danga tungama'' thr aflftay, 27(¥t 

ilANOlNO, ExerunoN or sentenil oi ihaiii m Hca j 

Jail, EawmlUm o/uruUmee | 

JIAKBOUBJNG. | 

I’enalty to wbiidi pronrietors or biulder fanners oi liiml arc * 
liable for lumbonring dacoits or other roblicrs, iHiXi thi 
does not upph to lakhingdars or durputneeriars, 1867 ' 

Penalty to miicfa other p«>rsous not leudlioiders are liable 
for lueh offence, 1808—if offemler is an officer of goieni- 
incut, Ul. 

I)y Maliomndan law tlie harbouring of adultoren is pimisli 
8110,3027. 

HEATHEN DEITIEH. 

Names of, not to bo prefixed to public pioecediiigs, 137(1. 

HEINOUB OFKENCER. 

isiee Complaints, and Polk r iir mes iM / iiir ! i » m him - 
ows offenees, 

HIGHWAY UOBDEUY. 

Magistrate may otler conditional iiardon to accomplice, 28i) 
Heiitcncc of label is not eommutablc to fine, !12!1 


niOIIWAY ROBBERY.-Conrinwsd. 

If the offence amounts to tobbeiy by open violence, as defined 
in paras. 3033 et see Dacoity— if it does not fall 
within that definition, see Theex and Roubeay. 
HINDOOS. 

Affirmation to bo made by, instead of oath, 367—form of, ul 
niNDOOSTANEE LANGUAGE. 

The language of the courts in the western provinces, 1374 

Correspondence with officers at llacarecbagh or Lohanlugga 
to bo conducted in, 1376. 

To be used in all thuggee proccediiigs, 1370. 

The language of record of the Nisamut Adawlut, 1372 
HOLIDAYS. 

Unauthuriiiod, not to bo allowed, 1312 

Do not interfere with trials in sussions court, 134.3. 
HOMICIDE AND MURDER. 

Magistrates sending bodies to civil surgeon for examination 
ara to furnish him with all available information regarding 
the alleged cause of death, 2807. 

See Polk h duties inqueatt. 

Klurder i'- nut a bailable offence 1133, 1130—but this does 
not apply to hninicido, 1142 if tho charge is for any species 
of illegal homicide, not involving murder, the manstrate 
may proceed by warrant or summons requiniig Itaii, nl 
and if the evidence does not establish murder, but proves 
enlpable homieido, the prisoner is to be held to boil, «<r. 

Mode of proceeding on trial in sessions court, 28(18—the law 
officer is first to state concisely whether the prisoner i- 
guilty and is aftenvwds to Ini called oil for his general 
iulwa. 2871. 

If tho law officer neqnits, and tho judge concurs, the priiouer 
IS to be discharged, 2868. 

If the law officer convicts of wilful murder, the tnal must b»* 
refei eed, 2868. 

In ews of wounding, manifesting a dclilierate intention to 
commit munler, the prisoner is to be committed on that 
speeifie charge, ihtll—in such trials tho futwa is tn dn-lare 
wliether the intention to commit murder is ostablislud, 

2812— if the futwa linds such intent, the judge com-urt mu 
may pass sentence not exceeding 14 years' impnsoniucut, 

2813— if judge dissents from law officer in regard to tliu 
intent, he may refer the trial, 2814--lmt if ho agrees he 
must pass sentence without reference, 2816 

Jf the low officer convicts of culpable homicide, and deelaiTs 
the prisoner liable to dtyut, it is to be coiiimiited to iin 
nrisonment, 2868—not exceeding 7 years, 286)) additional 
imprisonment cannot bo adjudged in hen of corporal punMli- 
inent, 2876 if tlie M'litcnce passed is fur imprisonment, 
the tnal is to bo referred, 28(18—so, if the judge disapjiroves 
of the fntwa, uL 

1u a rase of justifiable homicide, it is no groimd of roferenei 
tlust the pnsoner secretly marie away with tlie boily,28(Wrr 

How tho law officers of the Nisamiit Adawlut are todehvtr 
their futwa, 2872. 

Th«‘ Nizninut Adawlut are to call for further evideneo or to 
pass final sentence, 2872 -if in any rase not provided for 
m tho rwulations, the Mabomodan law apptmrs nqiugiiaut 
to natural justice, it is to be adbeml to if in favor of tlie 
prisoner, or modified if agaiast him, m4. 

I'utwBs to be deliwro^ according to the doctrines of Yoosuf 
and Mahomed, 2878—the intention of the enminal and 
not the manner or liistmment of perpetration (except as 
evidencH of tho intent) is to In* the rule, for determining 
the punishment, id. 

Prisons convicted of wilful murder by poison or by drowning 
arc liable to a sontmee of death, 2873. 

Erroneous homicide subjects to nunisliment of murder, 2874 
courts how to proeeed in suen cases, sal,—so, in all cases of 
accidental honucide, wherein the criminal intention of the 
}iarty, if esirried into exeontion, would subject him to a 
sentence of death, 2875—sentciioe of daynt in suoh case* 
is nut oommutable to imprisonment, 2876. 
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HOMICIDE AND MURDER.-Co»ifn««d. 

lIoinicKlo by miaadTenturo in tho proawntion of s lawful 
act and without malignant intention aubjects to no punitsh- 
ment, S870. 

If the homicide ia proved to have been accidental or juiti- 
fiablo, the mugietrato ia to releaHe the accused, SA77—he 
should apply to the law otKcer, if in doubt as to tlie law, 
2R7S, 

Homicide of murderers, robbers, or thieves, in self-defence or 
defence of property, is justifiable, 2fl70. 

Police oflScerK wounding or slaying heinous offenders, when 
to be held guiltless, 2^). s 

No regard is to bo had to tho grounds of rolationsbiu between 
tho prisoner and the slain, or other grounds of pcisonal 
distinction or excejjtion to tho general rules of natural 
justice, held by the Afahoniodan law, 2RH1. | 

The desire of tho party slain to ho put to death is no justi- I 
fication of wilful liomiride, 2RH2—so, a Hindoo is liable for i 
aiding and abetting in tho suicide of a leper, 2HH!). I 

Duelling how ]innishable, 2884—complaint by a private prose- j 
cut 01 is not requisite, n/. 

Re^rd is not to bo had to the justificatory pica of fornicit- i 
tion on tho part of, or with, the nuntross or relation of tlie ' 
accused, 2RR5, 

If the futwa convicting of wilful murder exempts the prisoner I 
fnuii 'iiintcuce of deatli, on the ground of one or nioro of his | 
sceoniplires being oMMoptod fniiii deatli umb i uiiv of tlio 
ciri'uiiistaiiccs m-iteii abrtVfl,or siiiiilar grounds of oxomption, 
sentence of death may be passed iiotwitlih1aiiding,2R8ft. 
Areniii)dices as woll as pniicipids may be sonteiiecd to dcatb, 
2RRfi 

Adiiiinistoring poison with iiitunt to murder, death nut iiisu 
iiig, how punisbalilo, 2887. 

S)>i>rial co*c* 

Punisiiment for putting jicrsnns to death on the ground of 
sorcerv, 2888 

Poraoiis lioldiiiir an assembly to try any person on a cli.irge 
ot witcheraft, or any oilier cliaigc, if any jierson is ui con¬ 
sequence put to death, arc guilts of murder, 2888. 

I’crsoiis i<icn1ieing infants nr pi rsons not armed at the oge 
of in.Uurit> l>> throwing tUim into the sea or any nier, 
ai-e ginlti of unirder, 288!) if tlie intaiit oi other person is 
rescued, the criminals >ire to lie hetd guilty ol a high niis- 
deiiiianor, and liihle to discrelioimri pninshiuunt hi ihi 
sessions court, 28(K> luagistrutos to ho sigiiaiit to picvnit 
tie SI practices, 28'.)l. 

lta)koo)iiar cauHing (he death of his feinah child by pnibiln’ 
mg Its riceiling imunshineut or iii .my other iioiunei, t )' 
tiiid as for murder, 281(2 umgistrate how to pnictedin 
such ease, ir/. 

Persons putting their eluldron to death from an inipulst of 
>a«sion, ni revenge for an insult or iiyui v olteml to lliim 
ly another person, iiiider an idea tint the emit would In* 
oil the head of tlie piirsou oftermg the insult or mnuy, 
28i>3 

Death of a cluld I'l nogligeiice of person in charge of it, suii 
jects to thifiil, 2804 

lirahiiiiiiM ciinvicted of murder arc not oxcniptei from death, 
2D<)4. 

/fiiihmincsfoMiiAinpiT koorh,tir mahinpKrfparahoiiH to matin, 
tpound, or itaiuiHfi’r hn women or chMnn, on arrouut oj 
anji atihjoet ofiiueontmt or othrr arroant. . 

Written notice to 1 k' served on him by means of liis relations 
or by a single peon of the same religion, 281)5 
If sueii notice has not the desired effeet, a warrant is to In* 
issued for thoir apprehension by means of Miissulmim 
poniis, 

Magistrate how to proceed when the accused is brought Iieforc 
him, 2805. 

Trial how to be conducted, 2896—MaUomodaa law not ap 
plicable, id. 

Punishment to be inflicted by fine and locurity for good be¬ 
haviour, 2806. 


HOMICIDE AND MITRDKR._roiit.wnsd. 

Brahmin Mtablmhintf a koorh, <^c. -Coutnincil 

(Such sentences to he reported within ton days to Nuaniut 
Adawliit, 281(7. 

If such braiirain nsists the warrant of tlio magistrate, o. 
absconds, nr conceals liiniHclf, tbeiuagisttate u> to attach his 
glided penpopty through the collector, and it is nut to he 
released until his snrrondor or apprehension, 281(8—the 
collections made during attachment are to lie paid to the 
party against, or on aceuuut of whom the kuorti was 
estaldishud, iii 

Oollectur to apply to magistrate in rase of, on account of any 
process twin the iS'isnuc dcpartincn*-, 28l(i)- magistrate 
wh.it to inM>it 111 the notice in auch oaso, id. 

If any person is biiint to deatli or otherwise loses liis life iii 
conHiquenco of tlie koorh being set tire to by any person, 
the Iir.ilimiiis wlio caused the construction, ns well as the 
pci sons setting tin* to it, arc liable to a sentence of death, 
2!((H( 

liraiiimns wounding women or children under such circum 
st'iiices lialilc to a soiitcncc of trniispurtation, 21 KI1. 
liralmuiiH killing women oi eliildren under siieli eireum 
Stances lialili to a sciiti lice ot doatli, 2!ll(2—their familic. 
to be banisbcd, and thin lands fiiifcitcd, id--but tlie 
forfeiture of the lauds is not to ho carried into ottnet witli- 
ont the sanction of goiciumeiit, 2')(I2 -and in no case iin 
less tlie wlmle of the faimli i luni-hed, 2!H)f( 

('ttumtiff or prorarmi) tiboifioii 
How pimisliable, 2t)()r>. 

MahoHKdan lair. 

Jlumicide when justifiable, 2'>(i0 

I'lM* descriptions ol eiiljwlile liomiiide, 2907—wilful, kiilf 
iiwii/, 21(08 wilful-likr < If/f s/ii/)(i/i (imd, 21K(9-eironeous, 
ktill kliDia, 2010 invAiintary , kiill-Uiyi<m-moknui-i-khoUt, 
2'111 -accidental by Mil lutorvimn lit eauM,, kntl-lin-nuhlmh. 
2012 

Pi nalty for wilful hoinieide, 21(10 - for tbe other deseriptions 
of hoimridi., id in what rasos ut wilful boiuicido,it.sas is 
ineuiiid, 2014 and iii wli.it nut ineiiiTcd, id. rule when 
more tliaii one |)cr«iiu is com i iricd iii tbe umnb'r. id '.s 
whom the fine ot blood is to bi psid, ■>/ 

Wbiit etuiemti is l•',uln,’ ' e^icnint a aentenoo of kmait, 
2015 

l<\ whom letaliutioii fui inuriicr is denmndabb 
of "Urli pel " ' I niMHiud till It ehmi le iJi.. 

How tsi mstiiity bii's t‘> m oi diicrici'orXisn«,2017 

i.teiiitiuu of capital puniihuiu t, "oT 

t'lifi ill lit I 

Miirdei Ilf 'ul' I' I'finriibiiK’, ineltod by cuuso'. cimms'usj 
witli adultery oi ((in , 21*18 - incitoil by other causos, 
21(10 niotiic uuliiiown, 1 1 u ii i cases, id 
t Murder of tUo wite's pnrsiiiuui liy tlo' hiishand, without 
justification, 202ti with a certain jnstihcainui, ni 
Mmder of the hu.band bv the wife iir her paramour, 21)91 
Murder Irom roveiigc ciused Ity nduitorr nt piiairy, 2022 
Murder from eniuity in re'cu/o, sniiiorteo ot diMtli whore 
110 iircuui«tiineos cxliuuadil tho malice, 29/!)-case of 
prniossed Liteeal, id si utence of iiiiprisonmeiit foi life,2924 
motivf unknown, 29i> c isos of (iarrows, 2921k 
Punidinioiit awarded to pnueipals and aeoessarica, awl fur 
pnsity, 2027. 

>lurdcr of cliildrcii fop their omamenU, 2K2H. 

Aliirder of ehildroii from other mutivok, ^)29. 

Murilor to obtain property, 2999. 

Acquittals on chai^o of murder, 21X11. 

Killing thiovrs, 2!|02 
Killing sorcerers, 2U:(;). 

Killing by poison, 2IK14. 
lIiiniBii buenfire, 29i)o. 
j<'emale uifantuide, 299(1 
Killing or cxpohtiro of infants, 2097. 

Proem-ing abortion, 2938. 

10 z 
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IJOMICJIJE AND AftrUDKlWoiUmuorf. 

Precfdeuti —Continued. 

C'uli)ablo hunufide, of wife, 'iUU9—in revenfifo for odulterj 
with wife, *i040—lu illegtil arroatu, tii, —in dititnrbanoes 
fauKfid by attempts to exact forced acrvice from iiidivi- 
do&ls, »<f.- in Dudilcu auger, orutumenlarjirritation,2941 — 
m sudden quarrel in which the person killed wgas the 
aggrawor, 2042 on provocation of abase, id—in mutual 
Htrutfglo, ill prosecuting of previous enmity, 204;t 
Assisting in suicide, 2044 
Erroneous lioiiiicide, 2!I4S. 

Aocideiital homicide, 2046. 

Homicide by compulsion, 2047. 

Jnstihablc hoiiiieido, from adultery of wrifo, 204H—and how 
far such casi's cannot bo justified, k/.— from adultery or 
violation of sister, id ,—and how far such conos caiiiiot be 
justitind, ui - in the rescue of his master's wife from an 
attempt to rovisli her, iri.—in rotahation oi a inurdet, id. - 
sepnys acting under orders of a jemadar not justified, id,— 
iif sim-defeiice, id - of thieves, id. 
llOUBE-BltyAKlNG. Bee iJimuLAnv. 

HOUSE OK COUftECTION. 

Power of guvemnienl to order exorntion of -enteuee of 
mofussil court in tho, 2 i 4 H, 

Wurraut ui such oa > huw to be endorsed, id. 

nUDD. 

What offences ai'o included under tho proiisions of, 4ll. 
Witness may withhold any evidence that swuuld subjeet a 
Mus'iiihiiaii to, 41H. 

What eiidenre is n>qiusito to constitute full legal proof in 
a cose puiiisliable by, 41!) 

Evidence of women inndiaissiblc in such case, 410 
See Am ss, Aiii'liL iiv, aud hAiuai 
lIUKOOMirr-l-UDL 

Sentence to lx passed upon futwa of, WN), 2H10, 2M17. 
IIUSDANDS. 

-Neglecting their wives and fuiiilios may lie compelled to 
support tliem, under pciiailies, 3:«il). 

But uot, if tho w iti‘ has abanduned her husband’s protection, 

aiM»!l 

This rule is applicable to illegitimate children , and to their 
mothers in eertaiu cases, .ttUh 

Value of evidence ot tin mother of such ibild i/uoad the 
alleged father, 1)401. 

Security cannot be ri-quircd fiom, to maintain his wife or 
family, 3402. 

Power of assistants to magisliatcs to take iiii sueli eases, 
3403. 

TheMi rules not aiqilicablc to European UiitiHb subjects as 
defoiidanls, 3404. 

Magistrate cannot interfere to restore a wifi to lier biisbamh; 
or a woman to the mau to whom she has been betiotbfd, 
34(Vi 

Jlow far magistrate may interfere in regard to tie guaidun- 
ship and custody ot children, 04U(i 
Wife uot to 1)0 indicted conjointly with, unless acting ui 
dcpendently, UH». 

(iiUA. 

Uniler Mahoniedan law, ibraabsolve from puuislmuitl, HMio. 
But ill c 'ses of murder or sevi ro jwiwmal injury the Ni/amut 
Adawlut may punish notwithstanding the ibra of the Ik irs 
of tho slain, or ot the person iii|iired, 1(162 
Tile Nuamiit Adawlut would uot iidimt ibra otkiene, 1(M!3 
In a trial tor miu-der it was held, that tho ihra of the prose¬ 
cutor did not vitiate the trial, J(tl4 iii such case tlio 
goveinmeut pleader should be ordered to prosecute, id. 
IDIOTH Ktc Imsame Pcksunh. 
lUNORAM’U 

As it affects penal habilif j in English law, 36. 

Bo, in Mahomodau law, 33. 


ILLEGITIMATE CillLDBEN. 

Are of tho same country os the mother, 146. 

Hupport of, and of their mother, by the father, magistrate 
may order, 3406—security cannot bn roquired from him 
to maintain, 3462 -how far the evidonoe of the luuthor is 
valid os re^rds the alleged father, 3461 those riilos do not 
apply to Kiuropoan Untish subjects as defeiiduiits, 3464— 
power of assistants to magistrates to a4judioato such rases, 
3463. 

Ilow far magistrates can interfere in regard to the guardian 
ship of, 341X1. 

IMMlGllANTfll I'ROM Fohkiuh Teuuitohiks. 

(jovernraent may order removal of, who havn sought an 
asylum iii tho British territorios, or their descendants, 
cre.itiiig disturliatiecs in the countries from wliich they or 
their ancostors have emigrated, 2063. 

Govurumeut may order removal of any body of aliens, or 
their doscendants, if their residoiieo near tho frontier of tliu 
country fisini which they or their aucustora emigrated, in 
likely to cause misunderstanding with that state, 2083 

Uule for disposal of the projiorty of such persons orilored to 
bo removed, 2084 

Government may order such penons committing such offenrei' 
to ha eoafined fur such tune as is deemed necessary, 2063 

Biieh persons euinmitting such jiersoiis liable to wliat jionalty 
by sessioiu court, 2(l86--su, persons assisting such parties to 
euinmit sucli ofieiices, 2087—such cases to Is’ roferrod to 
Nuamnt Adawlut for mitigation, id. govoriimont may in 
all eases order iiuprisouiiieiit as above, iii. 

IMPRESSMENT. 

Bvtiry desniptiou of carriage roaj be seised for troops on tlu 
line of niareb, 1622 -but that kept fur hire is olwnjs to lie 
taken before tliat kept for private uw, id 

On receiving an uppheation for aisistance from an individual 
proce<>ding on the public service or on In. piivalo attairs, 
police officers may grant the aid require d, provided that a 
sufficient number of persons aceusloiued to net as beantis 
or Iwatnieii, or the reqiiisito nuuilior of cai-ts and bullocks 
not exclusively appropriated to agnculttiml purposes, and 
occasionally let for hire, con bo proi’iired in (licir jiinsdic- 
fiou, 1826—persons whose serviix’ is so compelled may re¬ 
turn from the finit police station m the nest sillah, id 
|K)lice officers td ho careful that a pru{>er coni]H>nKati(in is 
secured to such persons, tel.—and may demand the whole 
or a pait to be paid in advanoo, td. travellers refusiqg to 
comply with these conditions not eiititb'd to any assistance, 
ui —the mode of compelling service is h'fl to tHu duenitiuii 
of the police ofiicers, 1631. 

Gooiios, begareas, A c aro in no case to Iw compelled to carry 
burthens, whetlH'r fur tho puhho seiviee or private itiibvi 
duals, 162} ~})on>ons transgressing this rule to bo puiiisiu'd 
discretiunuliv by tin* iiiagi>ttr.ite, id. this applies only to 
porters or coolies, 1626—and prohibits tho civil authorities 
from com[iilliiig thcip seivice, id. 

Defluition of the tcnii “ iH’gar," 1627« 

Garriogo eaunot he seised for the eonveyunei* of iiiiliiary stores 
not with troops on tho line of march, 162!) 

Public offieers eanuot impress men for the depurtttioiit oi 
public works, 1626. 

'1 hose rules ajipiy at tho oomnienoument of as well us during 
ho luareli, 1636. 

Tradespeople and artificers are not to Iw foreod to follow camps 
whether with or without reninncration, 1632. 

Kepoys are not to bii vent into the villages for the purpose 
of pressing bearirv, Ac., IHiKt. 

('oereuiu is not to ho used in procuring labor and materials 
for the department of public works; aud tlie intorventiou 
of till’ civil autbontios is forbidden, 1834, 

IMPUIBONMENT. Beo HEMENCiis and Jail. 
IMPRIHONMENT FOR LIKE. 

Porsuns sontencod to, to bo marked by godna. Bee UonnA. 
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IMPIUSONMENT in liev or Fine. See Fine. 

IMFliOBABLE. 

Magistrate how to proceed in regard to charges Ippoaring, 
SSH. 

INADEQUACY. 

Of punishment within the competence of the session judge 
is a sufficient ground of reference to Uie Nisamut Adawlut, 
861. 

INCEST. 

('Imrge may I>e prosecuted on the part of government, 3024. 

What the futwa is to contain in such cases, 3023. 

Penalty to which liable in sessions court, 3036. 

Mahomodan law regarding, ,3010. 

See Fiun-i-sunNKnA ani> /ina. 

INCO.MPETENCY or Witnesses. See Eviuenci;. 

INDEPENDENT .JOINT MAGISTUACY. 

On creation of, government to decide how and where the 
sessions are to ho hold, 323 

INDIGENT PnosEcirioHS anu Witnesses. 

Tn eases before tlio sessions diet allowanco to bo given to, daring 
alMonec from borne, 3117 - but only to those really indigent, 
3.3a magistrate to ascertain the actual attendance ei the 
parties on the court, 3.30. ctieck to bo used by sessuni )udge 
n>r the sain (I purpose, 340. I 

The rule that no ]irQ 0 ess ia to bo issued without deposit of i 
diet money applies only to petty offimres, 846—m heinous 
odeiicps the hubsistcnce of indigent prosocutors and wit¬ 
nesses IS to be (tnfrayed by goiBCnmcut, id.—but prosecutor | 
is to be held aecuuntable for snbsistonoe of witnesses if be { 
lias evaded payment of diet allowanee by an oxaggeratod 
and perverted reprosimtation of the rase, id. 

Na/.ir to keep an account of all sums received and disbursed 
on such aeeonnt, 316 

Magistrate to see that indigent witnesses are supported in all 
cases, 347. * 

INDIGO CI'LTIVATION. 

Punishment of persons wilfuily allowing cattle to tresp.v%s on 
indigo cro]is, 3346. 

Any pi ision, itulding a summary awa^ under Eeg. TI 162.3, 
for indigo plant, the produee of ally defined sjwt of land, 
may put n aatieh over it; and in the event of an attempt 
bcung made to rimove it may apply for ussistiince in pre- 
veiituig Kiieh rumoial to the {Hiliee, who are liuund to assist, 
8347. 

In the ease of a ryot evading tlui fiiltilinent of hu contract 
for the eultivatiun of iiidigo, the planter eaungt cultivate 
the laud by hia own servauta, 3316 *ior dcuiand tlie aid 
of the poliie to roni)Hd the ryot to fiilhl liw eoutroot, id 

In eases of indigo disputes, the magistrate esn interfere only 
when they arc ecntnisabte under Act IV 1H16,334'.)- and 
may depute h’s assistant to make a IihmI investigation, 
id. -in all other cases ho must refer the parties to the i ivtl 
court, it/. 

The ryot who has cultivated the crop is in posstwsioii, and 
not the planter from whom ho has received advauees, .t3.)ii 
--if the ryot has taken advances from two parties, they 
must both'be Eoferred to the civil court, id.—in which one 
of them on giving aeenrity might be allowed to cut aud 
carry away the diaputed plant, la. 

In cases under Act iV. 1840 the standing crops must go with 
the land, 3761. 

INDIGO PDANTEBS. 

Protiibitod from using stocki, or any other iastromeul of 
roitralnt for the purpose of confining ryots or othur in¬ 
dividuals indebted to them, 1894. 

INFANCY. , 

As it aifrots penal lialdlity in KngUih law, 74. 

Bo, in Midkomedan law, 83,64. 
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'iNFMfCY—OonfiM. 

Bo, in Uegulation law, 94. 

Penod of maturity of girls is 16 years, U(i«. 

Precedents of tnius of infants, 116, »t sci/. 

INFANTS, 

Panons sacn&eing, by Ihrowmg them into the sea or any 
'river are guiity of murder, 2869--if the infant is rosciieu, 
tlie criminals are to he held guilty of a high misdemeanor, 
and are liable to tho diseretmtiary punishmeut within tho 
competonoo of the sessions court, 2890* magistrate to be 
vigilant to prevent Ihese practices, 2691. 
liajkoomara causing the death ol their female infants by 
prohibiting tbeir rceoivlng nourishment, or in any other 
way, are to be tried as for murder, 2893—magistrate how 
to proceed in such case, id. 

Persons putting their children to death from an impulse of 
pasbion in rovongc for an insult or injury offered to them 
by another iiersoii, under an idea that the guilt would ho 
on tho liood of tho person otfering tho insult or Injury, 
punishable as for munlei, 3898. 

Death of a child by negligenoo of person in charge of it, sub 
joets to rfcytfC, 2894. 

Magistrates and jndges to point out to parents and others, 
the danger of allowing eluldrou to go abroad with jewels 
and ornaments, 3496. 

I'leeedeiiis of trial, for frinale infanticide, 35136 for killing 
or exposure of infants, 21RIJ for miinlir of children for 
their ornamuuts, 3938 -fur murder of ohildrou from orho 
motives, fR)39 

INFIBMITV ANi. Aoi 

No reason for groat mitigation of punishment for coining, 
2191. 

INFLUENCE. 

Of husband over wife, ns it affects penal habiUty, lt8(i 
JNJOHMATION. 

Obtained officially not to bo eummiinieatedl to individuals, 
1389. 

Sujierintendent of poUeo to takenutice ofinfriugeinenl of this 
rule, 1.3IM). 

Ill siiuph eastwof'b A »/ ' ' r'ln.‘utforiug party mwl not 
giie inffinuatioii to tho |Mdteo, 1736. 
t)f inforiualion reuuiied froai humUmiders riir < inm... 

I as 

IS'rORMEItB. 

How to bo employed in regard to d uswii, V|8 
No process to bo i.,,ikh1 on ati aceusatioii made by a fo .> dah 
witU'ut sail la< I ' 1 , esideuu of its truth, 258. 

Not to bo entrusted «ith lU' cTeentiou of any process, 378. 
lu iH< paid a small niontfilj . Uov am', and to be rewarded for 
* particular duly, i78-s'uiii paynicHH tmw to bo rhai^d 
in the aeeuiiiits, id 

Police officers aro not to imploy profhwioiial iufbruiprs with¬ 
out the saiution of magi itratis 379. 

Folieo to apprehend pel <oii« giving out that ttu v are imiploy- 
ed as intbriners by niagisUato or superinteiuh nt of police, 
uulos, they onn show a a .itten authority, 270 
But darogahs are to eueourogo persons to give informal ion, 
and to ropoi-t montiinous servicos for rewards, 279. 
Accomplice giving infonuation (in certain cases) which leads 
to tho discovery of the oftbnders or of the stolen property 
is entitled to a eoudrtiunal pardon, 386. 

INJU'HIF.H, PtRsoNAL. See Assaui.t. 

INQUEBT8. 

JHy /wltee Offitert. 

On receiving information of a case of murder, minatural or 
suspicious death, ot Violent and dangerous wounding, the 
d^gah k to proceed to the spot ut porsun or to dopate 
aproper officer, 1750. 
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INQUE8TS.-ConIjHt(*d. 

Uy pohr/i OJirem —Contintitd 

PriTate enqtiiriog to be made before holding the pnblie in 
quest, 17CI 

Persons dangerously wounded are to be examined on solemn 
affirmation, 17A2 

All particulars regarding the wounds or other corporal injuries 
are to be rerorded lu the soorutlial, 17<'>3 but tho practice 
of probing wounds in order to aseertain their size is prohi¬ 
bited, 17530 

To desoribe paiticularly tho place in which tho body of the 
dorensod or the wounded person has been found , to report 
whether the crime appears to have boon committed on tlio 
spot; whether it appears from the circumstances under 
which tho body is found tliat tho deceased met liis death 
by his own bauds, or by misadventure, or whether any and 
what grounds exist for believing that the deroosed Ims been 
killed liy others ; also, to ascertain the name of tho wounded 
or deceased person, 1754. 

If tjio deceased is n stranger, to ascertain where lie was last 
seen or^whore be slept tlio previous night, 1755 
if the offbndifs are unknown, to ascertain whothor any person 
boro oiimity to tho dwoased or wounded person , the parti¬ 
culars of such enmity ; wlwn lie W'as last seen in their com¬ 
pany ; and whether any luigrv cviiressums were used, 175(i 
Enqmncs to he in: de from tho villiigo linjiams, Ace if the 
nnknowii uB'onder is supposed to Live liocu wounded, 17r»(i. 
Tho aimve enquiry is to 1 e eomiiutted to writing in the jire- 
M‘nen of respertuble witnesses, and signed hy thoiti, and 
tM>nt to tlio magistrate, 1757 immediately, m place of a 
report, 175K. * . 

lu cases of murder the polieo oiHeors should endeavour to 
obtain and seeiire the mstrumeiit with wluch tlie ennio was 
roiiimittod, 175!! • 

Aasistuiieo to bo procured for wounded person, who is nut to 
be moved until he is alile to travel without risk, 17<hi 
Police ofhiv rs to r\|ildm to the iiiliabitantx that they should 
not is'iuoro jiersuiis senously wounded to the thaiia, bat 
givo immeiliato notice of the oceurrence, 17tK) 

In rases of doubtful death, the body of the deceased is to ho 
forwarded to the magistrato lu tho must uxjieditious manner 
piaetieable, 17(51 

If the timiili attrudance of the police officers cannot bo 
nlitaiiied, the piuieipal pcr>nus of tho villiigu should hold 
tho inquest, and forward the nqiort to the darogah or to | 
the magistrate, 17(12. 

/ff fatl. I 

Inijuo-t to bo lield on the body of everv prisoner who dius iii I 
jttll by the native iloetor and others, 2115 
If there is the slightest doubt the hodi is not to lie removisl | 
until It has Iweu examiuud by the civil suigoon himself, 
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INSANE IKJHPfTALS. ( 

Midieal and nioul manngeniciit vosti'd in surgeon, 23;tO - and I 
gunerul sujieriiiiendeure in magistrate, 2!I31. 

Magistrate to vi.it fivquontl}, 2.131- to listen to lonipkiiits 
of iBitieiits and endeavour to rodross them, ir/.— to make | 
quartoiI_v ri'port. to tin se.sioii ,|udge, 2!1.I2- and to notice 
Mij insidiiceii ot niiseoiiiluet on the part of tho iii'dieal 
omeer, irf. 

Session judge to visit fn*quentlj, 23513—and to make sug¬ 
gestions to the nwgistruto, t.! and to make ponodiml I 
roports to government, (d. I 

Any difieroiiee of opinion betwtm tho magistrate and the 
surgeon to he n ferred to the session judge, 23!U. i 

Superintending surgeons to make ripilar v isits ; to control 
the practiui of the surgeon; to see that male and female I 
patients aro sepaiati’d , that ficijiiont nieourse i» had to 
oaths ; tiiat patients an> not placed under urJue restraint, ! 
25135 to attend pariiculorly to tho diet and clothing ul I 
patients ; to the cleanliness of the hospital, and the htliavi- | 
onr of the ksojicrs, 233(>. ' I 


INSANE U0SPITAL8.-Cb»rtnwd. 

Surgeon to visit morning and evening, and whenever neees- 
Bory ; and during each visit to see every patient, 2337. 
Montnly return to be furnished by surgeon to magistrate, 
2333—and to superintending surgooii, ia. 

Hospital registers and medical diaries to bo kept up ; and to 
lie open to inspection by the magistrate, judge, and superin¬ 
tending surgew, 2331). 

Diet, clothing, and all other necessaries, except wine and 
European inediomcs, to be supplied by notivo sircars under 
tho authority of the magistrate, 2840—clothing, bedding, 
&c to Iw oi the same do*.oription as that used by tte 
patients in ordinary hfc, 2341- - a sufficient slock of every 
article to bo kept on hand, vl —when fresh supplies are 
required, the surgeon is to indent on the magistrate. 
2342 

Diet to be provided by native purveyors under the inspootion 
of the surgeon, 25i4.3-quality and quantity of food left to 
the discretion of tlio surgoon, 2344--generally to approxi¬ 
mate to the best sorts of tho food used by the patients in 
ordinary life, «/,—suigoon to sign a monthly vouchor for 
articles received from tho purveyor, 2345—wmo used to lie 
Madeira, and to be supplied by the coiimiissariat depart- 
meut on tho indent of the surgeon and magistrate, 234(5 
Enropenn medicines and apolIiiH,aric8* utensils to lie supplied 
through tho Medical Board, 2347. 

Hospitals to be lighted up at night; the waids, Ac. tube kejit 
clean , and the walls to be white-washed half-vearly, 2348. 
ralicnts to bo indulged with innocent amusements, and 
surgeon may make tho necessary dishnrsoiiicnts on tin. 
account, 

I’atieiits to he aiUuittcd|>n tho reconimoiidation of the magn. 
tRito or SI Kvion judge, and without such sanction none arc 
to be admitted, 25k‘ii>- ms^istratc to forvvarvl a dcscniitivi 
roll HI du])lirato, with tho column of remarks idled up by 
tbc surgeon, td. 

J^atients to ho diseharsed without retereiico to (he magistrate, 
2351- except in eases of iiiiperfcet recovery and quiet or 
harsnlcHs disease, lU.- or when being rhargml with the 
eomnii.siuii of a jieiiaJ act, they have Itccn sont to the 
hospital as insane on appruhennion or at the time of trial, 
235111 tho magistrato is never to discliitrgc a iiatient 
without the consoiit of the surgeon, 2352 difTeronce of 
ojiimou to be rofgrred to saporintenduig surgeon, «/ 

What estahlishnumt of servants is allowed, 251551 magistrate 
m eommunication with surgoon may augment or diini 
nish, ul. -the salaries of the servants to be fixed bv th* 
iiiagwtrato, but they are under the eontrol and ordirs of 
the medical iiffiecr, who is to take eare that tlie patients 
are treated by them with forboaranec and linmaiiitv, 25154 
-m gross cases the siiiTfoon may discharge a servant ; hut 
in general he is previously to obtain tho consent oi the 
magistrato. ul. 

Expellees of hospital, including singoon’s aliownnis'S and the 
pay of the establishmonl.to be chargod in separate monthly 
contingent bilk,and submitted by tho magistrate lor audit 
in the curtomary manner, 2355. 

Annual statement of total cxpimditure to lie fnmisbnd hy 
mapstrato to government, 25155 showing also the ordinary 
daily allowance for each patient, 235(1 also a retuin id 
the servants j and a statement of miscellaneous coiitiii 
gcnctcs, %4. s 

INSANE PEKSON8. 
ffMitMPl of. 

Police officers how to proeeed in regard to, 8427. 

Magistrates how to dispose of, 8423—if sunt to the insane hos 
pital, hirtoiy of deraiigemunt to be furnished by surgeon, ul. 
If actj[uitted of murder on the ground of insanity, parties 
taking charge to give security, 342U- fomu of sentence 
and engagement in such cases, id. 

Applications for relealp of jiersons convicted of penai acts 
while insane, what to contain, 8421)o- professional history 
of case always to bo kept by surgeon, id. • 
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INSANK PERBON8.-Confi«M«f. 

TrMimnit o/.—CoHhnufd. 

Permission of govenimont to bo obtained for removal to in¬ 
sane hospital of a prisoner who has boeome insane'wlule 
under senteuee, 342()&. 

Euro]>oan British subject, reported insane, insgistrate how to 
proceed towards, 3*80—his property to be secured, and bis 
frioiids informed, id .—may l )0 malic-over to liis friends, 
td.- his property may be sold to defray expences, 3431—if 
sufficient property not fortliroming, magistrate may defray 
exiicnccs, 8433- such proceedings to Ijo reported to govern¬ 
ment, 3438. 

If sent to insane hospital, descriptive roll to bo forwarded, 
3484 
Trutl of. 

How far insanity afFeots penal liability in EiigliNli law, ir>, 
7(t—so, in Mahuiiiedan law, 82, 84—so, in itegulatiun law, 
04,05. 

In the ease of insanity supervening subsequent to tbe perpe¬ 
tration of the crime, and prior to conviction, the l.iw uiheer is 
to declare nliat the futwa would have btsm if ni'-iinitv had 
not nitervenod, and sontenee is to be passed aceordiugfY, tKt. 

The Ni/amut Aduwlut may convict and jiunish, thougii the 
iutwa of their law officers declare tho puiiislimont barred 
1 1 a doubt as to tho pnsoner’s sanity, when he committed 
the act charged, proiidtd they comidiT him not to have 
>ie< u insane at tho time, !)7 

If a jicn'iiii rhurged before n magistrate with a puiiishabh* 
oilViiee is alleged to lie insane,lie is toi aiiso an euquir,\ to be 
made to asreituiii the f.iet ot ins'iiiily , and if it be pisiiid, | 
he i' to clow his proreodiiigs with a stateniOiit to that effect t 
mid submit them to the session judge with a sufficient niim- 
l)cr of witnesses, !W- tho judgii is to examine the pnsoiier j 
and witnesws, and to direct the magistrate to keiqi turn i 
ill custody or to scud him to the ius.ine hospital, JM)—on ' 
Itting proiiouiiced sane he is to be bl ought In fore the magis¬ 
trate and regularly put on Ills trial, td. 

If prismier is fniin'd insane on tnul lafore the siessioiis, a 
similar course of }iroce(>ding is to 1 h> adopted, and the trial i 
|K>i>t]ioiied until his rttrovery, 100 

A final acquittal on the gniuud of insiiiiity should not be 
pronuumid without a regular trial, 101. 

Session judge mav tiiially acquit parties proved to have com 
nutted janai offeuees while hihoring under inoinit}, 101 
those e Hcs only to Iw rtqxined to tlie Ni/annit Adnwiut, in 
which a ivfenuiee would have hm>u ueovs>aiy,ii the prisoner 
had In’cii a responsible ngoiit, id 

The Nuaiiiut Adawlut eaiieollcd a sentence passed hy tin 
session judge when tbe insaiiit v of the piisoiier at tbe time 
of the ueeurrence was proved sulMfqueiitly to the eon 
vietion, lOlo 

A comnutnieiit on a charge of “ murder while in a state of 
iiisanitj,” was hold to he erronuqns and absiiid, 104 the 
magistrate is not compotont to doteimiiie the question of 
sanity, td. 

I'raetiee and precedents in cases of crimes comnutted dtintig 
insanity, 105, ft m q 

INKHKBEmON. See State OrrvKCLS,and Jau. OfftHfm 

INTERl-OtTlTORY OllHEUS 

Act XXXI. 18*1 docs not apply to appeals from interlocu¬ 
tory unlers in eases under tiial, 1208 

The session judge may exorcise interference iii criminaHrials 
pending lioforc the lower courts, and ran take rnguiwtnce 
of appeals from intorloontory orderg not bating reference 
to matters of police, 1290. 

INTERPRETATION OE REGULATIONS. 

Ono part to be construed by another, so that the whole may 
stand, 47. 

When a new regulation is to be considered as a virtual repeal 
of the old ono, 48. 

If » rogiilation that rescinds another is itself afterwards res- 
eind<^, tho original regulation it considerwl as revived,49. 


INTESTATE. 

Any property of persons dying intestate, which comes into 
the liaiiils of a magistrate, is to be forwarded immediately 
to the civil judge, 11|H) 

Register of such property to be kept in proscribed furui, 
1191. 

INTOXICATION. See TinnvxEXXvss. 

INTOXICATING DRUGS, AiisiiNiSTrRijn.. 

A charge of admmisteniig drugs of a merely intoxicating 
eliarartcr with iiitint to rob, docs not fall witluii the 
provisions for robbery attended with corporal injuiy endaii 
goring hfo, 3118 nor those for robbery aecompauied w ith 
wounding or other euiporal injury,3129 -those trials oiiU 
con bo reteriid lu whieh the drugs used weio poisonous, 
3118. 

Form of indictment to lie usi'd in eases of administering in¬ 
toxicating drugs with intent to rob, 3119. , 

J'reecdonts of tmis, 8131 

INTOXICATING DRCGS, rultm ntfardin/j mle of. See l)i 
irxci s Ai.Mxai Gom unmi's r, uiuum. 

ISbUING fortftd coins, dorinninfSf <^c. Sec Coinino, and 
Fniioi iiv. 

.FAIL. 

Joil dieriijlim'. 

Government may issue orders for the mtrodiirtioii of a .j- 
teiii of, 2913 

Coiitnil and suiwnntenilenee over jails, tlie jicrsoii- eonfined 
III tliem, the estahhshiueiits thereunto belonging, ami the 
jilaees of hanishmrntortrauspurtHtion of prisoueis.i'. vested 
in tho iiiagistnite and session judgo uuder the orders of the 
toeal govennueiii, 2914. ' 

Govoninieiit is to he addressed dirort, and no rniniuunieatioils 
regaishngthe j.iil are to bo nmde to the Nisaiuut Adawlut, 
2915. 

The offieer in direct charge of jail is to 1 m' bold solely rcspnii 
sibic, 2019 the monthlv, balf-ycnily, and annual iiqwrts 
are to Is’ forwarded tliruiigli the sesstun pi'lce to govern 
nieiit ; and the orders of goveruuieiit a»e to he ermsii itt'‘d 
thniiiijli the session pidoe id 

'nio duty of iTi.pieiiiu; ai ii .uj i. * iug the AUipoTO jail is 
vested’in the judge of the 24-]^rmiiiiuili>, S-SVI" 

Neither the oi|M'nntPiident of poiiei fine tn -ii i'loa, 
eon isiUie I r i o'l * t- ,si' offiecis rogor.bJig the ma- 
nagemuit of the jails, ,'oih 
M agistrate is to visit the jail woel is, • 

Till- stirgeiMi !• to visit the hospital daily, and t.o '“iil weekly; 
and In rejK.rl tlie luseistrate on the health of lli pri 
aonon, thru tooi' the eleanlitiess of tho jail, and othei 
point* counneted with tl» i<i'S' .and eonditieu of the pri 
soners, 2919 

The jiidgi' is to visit the jail montiily, ind to make eucli 
remarkb in tlie peuodieal reitorU as apjw*ar requisite, 2*129 
- he may take armod men with 1dm ou his visits, 2921, 

A sot of written rales o to bt prosinihed by tlio inagiHtrate 
reganling the admi i i of aiUeha and inn oiis into tho 
jail; and tho jaihr and liia deputy are respotigndo for their 
due nhaervanee, 2922. 

AU mica praserihed by the magistrate eclating^ to tho iiit'trior 
economy of the jail, and the duties nf the jailor and guards 
are to tie translated and hung up in the jail, 2923. 

Jailor is not to delegate his peinonal diitios to any person 
without tho order of tho magistrate, 2024._ 

Daily reports to lie furnished to magistrate in English of tho 
pnsonors in jail and in tho hospital, 2925. 
iinlers &r receiving or diseliarging prisoners are to bo signed 
by tho magistrate or his assistant and addressed to tho 
jailor, 2020. 

Prisoners are to he counted morning and evening, 2027. 
Working tools to he colloctod at night and deposited without 
the jail, 2028 -prisoners to bo searched for weapons or 
instrumonts, td. 
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.1 AIL —Confitumi 

Jail dt»riphne. -Continued. 

.laiior tu visit every jiart of tlie jail morning and evening, to 
prevent tiie iron 1>ara from being ent or tlie walls under¬ 
mined, !i0‘2l) 

Keys of the wards to be lodgi'd with the jailor or his deputy 
at night, t{Oi}U. 

in jails with a ehopper roof, hookas not to bo allowed at night, 
atM! -tlip light to bo plaeed under the iinwediote iiispce- 
tion of the sontrj, ul —every precaution to be taken against 
iinis, ul 

Tile doors and shutters are not to be closed at night, if tliere i 
are iron gratings, VOrtS the prisoners bhonid have Itie ' 
means of opening or closing the shutters at will, td holes 
should be mode iii the shutters to admit fresh air, id 
With eertaiii exceptions the prisoners need not be eoiifined ^ 
to their wants at night, ihKIS—but in biirh ease the iiiaais- 
, tmte should adopt precautions to ensure the safe custody, 

1 

Military gvards are exempted from the duty of guarding the I 
prisoners when taken out to ease tlioiiiselfes, li03.'>. 

No building »to be erected witlim tho walls or iKiundarios of 
thu jail, iirisoners an' not tu bn allowed to possess 

or has a ai'cess to private dwellings near the iail; and their 
faiiiihes are not to be allowed to ciect siicli nearer tu tho 
jail than the magi-Irate iiidges projtcr, id ' 

l’'rieiids of prisoners not to be permitted tu enter tho jails, 
S(K)7 

I’risoners not to keep shops in the )nil or its vicinity, 2038. 
Kngugements to be made with inuudies to jireveiit frauds and 
abuses, , 111(1 lailor to see that they are fulfilled, 21W))—sealos 
and weights used by tho inoodie to be insjiected by inagia- | 
tr.ate, td —giiaid to be stationed at moodieV shop when 
tho articles are supplied, Ittwl. j 

Intoxicating Ih|iiuis and drugs are pisdiiluted, 21)41 driiii- | 
kcimesb, gaming, and otlu.r nunionihlies to be jimvented, i 
2018 

Hale, barter, A e are prolnbittsl, 2042 . 

Inipiest to be lield if a prisoiii r roiuiiiits suieiJc iii onler to { 
a-eertain tlio e lusi , and the n-sult to lie reporti d to > 
sonsioii judge, 2043 the body of a pnsoner who dies in I 
j,iil IS not to bi remoM'd until tlie native doctor has lii'ld | 
ill! iiii|uest, 2Ur> and iii eases of doubt thu surgeon is tu i 

iiispeil till bi)ilj,21]<i j 

On r noirdfd lail i 

Mngistiate to inake immediate arrangements for extra aerom- I 
luiid.itmli, and to report In gin eminent, 20tt . 

Lists .if prisoners how to be piepared and iorwarded in case | 
of tlieir n-moviil to otliei jails, 2.'.'i7 I 

liespoiit ibility of iiiagir’-rate m ngnid tu aecommodation, < 
2()t,'i I 

St'Ssinn jiiilgi iiii> anllion/r the eoiidriietioii orkutib.i binlil i 
mgs, 2040 -but thosi only wliose tetiiis of imprisoiiuient j 
do not e,(eisl ti iiiiiiitlis are to bi riiiifiiied theix.in, id -- | 
repot t tu be made to govninineiit ul, 

I’risoners slee]uiig wi< limit the jail bow to bi secured, 2047 - 
pii'aiitioiis agiiiiist firo tu be ubaened, id aeiitnes to I 
I'xainine the ehaiii , id ' 

r litii*iii''ihoH uj Jills 01/11 I 

What desenptlons an to be kept si')i:irate, 20t8 ' 

Males to lie prevented from liaving ennimiiuii ation with ti 
mall s, 2048 

Hiiiiilar distiiietlnn to be observed when tlie piisuners aro at 
woik, 2040 

No iiitcn oui sc to he pemiitt'd lietweon the different classes, 

2(i;i(). 

I’riaoners in haiitf to bo allowed no cDUUuunieatiou with 
other pnsoucrH, 20.'>0 

.Socuritj prisoners to Iw kept dintiuct from those oonvictod ' 
ol fcpciific ofieuces, 2051 

Noii-lsiboimg piihoners are to be kept separate from those 
undei sentei.re of labor in irous, 2052. 


J AIL.— Continued. 

Olaneifration of prison«r».—Continued. 

I’artieular attention to bo paid by magistrate and session 
judge to those rules, 2055. 

Cleanlineea. * 

I’oiiitK to bo regarded in the erection of buildings in order to 
secure, 2054. 

Lime to he allowed for jpiirifiration of privies, 2054. 

Wards to be white-wasliod once iii every qiurtor or ofloner; 

and prisoners to bo pn>vouted from defiling the walls, 2055. 
Magistrate responsible that tho wards arc kept rioan, 205<l 
J’riboiiers should ho allowed to bathe diiily , and means of 
ablution should ho provided for them in the vicinity of tho 
jail bv digging a tank, if possible, 2057, 2058, 

I’aitieular earc roipured that the water ui the jail wells is not 
polluted, 2051) 

The elollies of tho ]insoucn> is to be regularly washed at 
stated jieriods, 2050. 

Use of mud floors for wards objoctioniihle, 2078 

IlospiUil 

Prisoners complaining of sores or sickness ore to bo sent to 
the liospital, 2001—and sunreou i-, to see in his weekly 
iii-peetiuii that all ])nsonerB really sick aro sent m to the 
hospital, 2002. 

.Native doctor to reside in tho vicinity of the jail. J0fl5 
A siithcieiit uuniber of eluirpuys to be pruvidud fur the bus 
pitiil, 2004. 

The sureeuu or native doctor miij ordei .i pn-oiier's fetter* 
tube iciuuveil m i.isc iif sores or illiiiss, 20(ti it is lo be 
doiii III the ]ire«eue( of tin jailoi, who is tu icjiort thi 
cticiiiiistancei' to the iiiiigistnitc, id 
When •iidtinic eholera breaks out in the pul, the eonvii'ts an 
to lx mtiovcil to a liealtliv spot ill the distriet, 'iOOO 
I’lisotier* siek in '•iib-divi*ioiis to lie siut to tho suddur ho-pi 
t.il it possible, 2007 

I’nsoners whose soiitenen evpires while in the hospital liavi 
the option of rniiiainiiig in hos)iit.il till cured, 20t!7. 
f'lvil suigeons to siipjily oHieer ill iliaigo of .uh-divisioiis 
with < iiolera medit iiii s, 2007. 

(Jutiiterly reports of the sii k and eiisualties tu bo forwarded b> 
eivil singcuii to Medical Ikiard, 2()li8 
■Magistrate's writers and nioliurnrs to assist the siirgi'oii iti 
driiwing out the ri'ports, 2(Htl) 

hiirgeon to give evpi.ination if the mortality during tin 
iiioiitli exceeds one per eeni , and a special n port i* to Is 
sent to goTirnmeiit in coses of extraord]n.uy luurtalitv 

2070 

Ihil, Loll I r I'roriHi'ee 
ll.itimis to lie given dry, 2071. 

Two I ook( il nil.il. iillowed eviirv day, 2071 —diet table, id 
(jiialifj of food and 'quantity, to Is' under iiiiniiuitted siipei 
vision, 207J 

Watei to be supplied diiniig work, 2071 
IVisoncis m.iv ri serve portions of tlieir meals to lat during 
tiled iy,207J 

No iiion< y to he allowed to prisoners, nor bartering, 2071 
Alustiis of provisions to lu' .spprovid by the surgeon and 
leiileil lip, 9071 contract to lie rwlneed to writing, ul 
Formation of messes, 2071 

(junrierly list of pi-i'-ouers oxompUsl from mossing to Ihi sunt 
to goviiniineiit, 2071. 

i'ri'oiiers in Air/ut, and those seuteuood to simple imprison 
mi'Ut witliont labor, are oxempted from messing, 2072. 

Mess cooks how to bo ciiiployud when not preparing the 
meals, 2071. 

Magistrates to provide cooking pots, 2071. 
niiigeon tu iiisjicct the iiiiials lUiee a work, 2071, 

(loiitractors to ho allowed to build stoTU-lionses nuar the jail, 

2071 -111 certain casus onu half of the cost to bo defray ed 
by govcrnniotit, id 

(loutraet* how to bo made, 2071 
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Ihft, Lower l‘ror>imeB,-~ConUumd. 

Washinjf and shaving to be porfonnetl by contract, for which 
one pice per wo<‘k per prisoner is allowed, 2071. 

ITu<|| far these rules aro applicable to female prisoners, 1H)7I. 
'I'roasun'r not to be allowed profit on exchange of rupees 
into pice, 3073 

Bills bow to 1)0 drawn for pay of rations, and of establlsh- 
moiit of hurkmidases for working prisoners, 1420 

IM, Western Provinces. 

Two cooked meals not allowed, 2(171. 

Daily ration is 12 ehittaeks, but may be one goer, 2074. 

What quantity allowed of salt, gheb, popper, tobacco, and 
wood, 2074. 

Barter pisdiibited, 2074. 

Knti<m<> how to be served out, 2074. 

Barbers and washermen to bo entertained on the part of 
goiennnoiit, 3074—liut aggregate expenco not to exceed one 
piee jM'r we(*k jier mail, ul. 

.Mossing system, how far it may Im' introdueed, 2074 
(Irindiiig wheat in the jail recommended, 207.> 

('lolhiuif 

Allowance of clothes and blankets to be served out at stated 
periods, and on account rendered of tlie old ones, 2070 
pi iMiiiers not nibiwod tn dispiino of them, id. , 

Blaiikitn to 1 h’ fnnii-.hed in the cold season, 2077—to be re 
tiirmsl if pri .oner confined for a short jieriod, ul - in the I 
west! m pnn mees an additional blanket is allowed, 207!) ' 

truantitv and desenptuni of elothliip, 207!* 

(.'lothing in.iy be supplied at the discretion of the magistrate 
to hajut and uidigent prisoners, 2070. 

/! tiers 

.tfay not be adjudged when the labor w eouiuiutable to 
fine, !l2i), ‘ 

if no speeiKe orders are issued by the Ni/amut Adawlut or I 
the M'soioiis court regarding, the inagistnttn may use his \ 
digerefiou aeenrding to the eireumstanees of the ease and 
the rank and eoiiditum of the prisoner, 2080 so, in tlie 1 
I'ases of soldo IS and eanip followers iiiudo over to ei>il 
autliorities, 2081 but he should not iiiqnise, ex'ipt for the 
piekeiiutioii of discipline, 041 

Magistr,ite mn\ iiiijiose, on pnsoneis wiiu havu bought exemp¬ 
tion fisini kdvir, if retrai tory, 2082. 

Nut to be imposed on persons eonhmd for uiisileineatiors, es 
eept Ul eases of s]a‘<ial iiew'Ssity, u> which vast magi tiiiti 
is to n'cord his n'lisoiis, 20H!l 

remale jin'oners not to Iw' subjected to, iveept in >p(eiil 
eases, 2084 

To be made of a light and uuiforiii eoii-tmetioii, 2(i8o to 
eoiisist of two Kars roniieetid liy a mosnibU uiia.'HiHti but 
vhains may bo substituted, 2087—not to isnod in weight 
ono seer and a half, 208<i—but magistiati may alttrtlii 
weight. III. 

i.eatber mo«*hs to lie used with, 2087 

Kings to bi’ quite clean when first put on, 2087 -ilawgah to 1 
examine and to see that they are kept clean, 20111—to lie 
mnoved inimodiately if uleeriition ensues, 2087 I 

liaiideutfs and ueekchaius may lie useil in eases of emergency, 
2088-or M a puiiislimeiit for loosening irons, 21102 or 
making a not or disturbance, or attempting to resist the [ 
guard, 2003 - nr being otherwise dioonlerly, 210!1 
Stocks to be used only in sperial eases, and report to he made i 
tn scaaion judge in «ueh cases, 2080. 

Not to bp removed without oniers of maglstmtc, 2090- except 
tin hoapital by order of the surgeon, 20Wi. . i 

Not to tMi imimsed on priaoners under examination cxce[it iii j 
hoiUQiu) eases, 2204 and not always then, 22Uu genoraiiv . 
only in extreme cases, 220(1. 

tijeness. | 

Mugistratti may punish on a summary unqniry the following, I 
2094. i 


JAIL —Continvsd. 
tlffmcss.—Continued. 

Contumacious refusal to work, 2005-how punishable, 2102. 
Wilful neglect and indolence, 2090 -how punishable, 2102, 
DisotiodiDnee to written rules Hus])«iided m the tail for gbueral 
information, 2007--how jiunisliablo, 2103. 
llefraetory behaviour, as nwistanoo to jail officers, or abusive 
language, 2(8)8 - how punishable, 210!). 

Other eases of disordeny eondnet nut oxreeiliiig the cum 
petciiey of the magistrate, 2090—how pumshable, 2(KW. 
For EscMpe, soo below. 

Freeodents of ease of not and insurreetion in jail, 2103a, 212.‘> 
—of axsault by a piisoiier on the magistrate, 2111 
Pnsoners disabling themselves from labor are guilty of a bruaeli 
of jail discipline, 2100 

Laboring {insoners are still liable tn corporal punishment, 
2104—but it must lie moderate and only in unavoidable 
(iBHca, 210.7—the inilietiou must be suiicniiteuded by the 
magistrate or bis assistant, 2100—females an* not subject to 
stri|H‘s, 2107—no additional punishment can Ih' awarded 
when the otieuders has e been poiiisLed by strijms, 2125 
judge cannot award stripes, 2112 
I’owuib of joint-magistrateH and assistants, 2108. 

Magistrate may eoiiimit, i( tbc ]iau)skiuent witbin his «uiii 
poti'uee is insuflii leiit, 210!) but he cannot liotli punish 
and commit, 21)0. 

What reeoids are to he made of ‘ueh ^.lBe^, 2113- to lie kept 
in the jail, hi. 

UseiijM 

llcgister of escaped pri .oners to lie kept, 2114 
luqueat to be held on (lend bodies of prisouers liefore nvuoval 
III order to present, 2115 and in (‘aaes of dunbt (he sur¬ 
geon Is to iiisjM'e! the bodi ,2110 
I’rtH'ecdiiigs of magistrate m regard to escape of pusouers to 
lie forwarded to pidge, 2117 

Infurroatiun of eseajH' to be forwarded to supriutriiflimt ol 
police, 2118 

.Magistrate may sanction a nward of .70 nipeesfov r(*.aii 
ruheiisioii, 2119 it he deems a higher rewani advi«ahlu 
e IK to i>ciioi't to govenmiPiit, iil.—nnf, in the wi.+em 
provinces, to publish a iiotificatioii «' il. sfinmi'o 
garotte, 2120, 

Mairistrats) and sopenuti udcnl to adopt mean' for re-appre< 
heiision, 2121. 

Wlwt Clives .1*' ' I IM SIC efttroi^sbl. !”, t" o i iivii', 2i22 
punishment limited tu tiipi i *itioiuil iiiipnsoiiiuent 
not exceeding* two yiars, id !>* 'oniimt, iteijHia to 
iiiiprisoniiieiit, 212!)—but iiiaj still 'urtn1 sin, ,2124. 

Nil •tb.*'i|u»iit pum linieiit can b* added to iliht imimslm*'iv 
inHietid toi bn ,) < if mil dMCipluie,2I2.7 _ 

Prisoner* escaping 1 »Iti 'ml ‘ici' also puiiislioMe by inugis 
trate, 212)1 tMimyhuft (.ipinptno /in;ut, 3127. 

So. prisoiitrs ese.apiiig atVei sentenei .md liefore iuuo of 
wanaiit, 2128. 

Seiiteiiees above f? months to be is>fioi'ti*fl to judge, 2120. 

Some powers may be ('sini ml by Ht|jH.riii)i udeiit of police 
and joiiit-m.vgistratc, ’* (ii 

Offeudei to be committed to sessiuna if escape is ati^ ndod with 
severe personal injury to .my person, 2131—pi iiishment ui 
such eases, 2132. 

.MiigistraU* cannot commit unless esiwpo is attended with vio¬ 
lence, 2133—nor charge a second count for escape in com- 
mitmeiit fur ori^ual otibure, 2133a. 

I’risuner under senteiiee for eaea]ie may be exempted from 
lalior on payment of fine, 2134 

Property of {Kirsous escaping pending appeal is not liable to 
forfeiture as for evasion of process, 2135. 

Ksrape from traitsporMwn. 

When sentenro is for life tlie punishment for return is death, 
2i:iG. 

Ehitwa must ho taken iu nirh trials, 2187, 

Examples of punishment for retuniing from transportation, 
2138,2139,2140. 
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I'liui'ihiiii'nt in oases of nogloct, and of oonnmnce, iil41- 
vrliotbor Ijoforo or after conviction, mA.— magistrate bow to 
proceed in ease of military guards, lSi42. 

Ilow fur magistrate may puiush in case of gross neglect or 
connivance, SHii. 

Moipstrato cannot unpose fine of more tlion one month’s pay, 
2144—nor labor, 2X15- nor additional iupnsuiiuicut in 
lieu of stripes, 21 tO. ’ 

Muperintendont of police has no power in such oases, 2147. 
Mugistrato cannot declare such officer ineligible tor future 
employment, 214d. 

Labor and employment ofconpirts 

To Iw directed bv government, 2t4!(. 

.M.agistrot<< to entoioo due execution of sentences, and to see 
tiuit the latior is properly directed, and that the coiivicta 
are not idle, 21 r>0. . 

t'Vifeonora scutoiiced to labor within the jail without irons | 
eaimbt bv allowed to wear irons and work on the roads at I 
their own ruipiost, 2151. 

All convicts sentenced to imprisonment with labor mav be I 
employed on public works, 21.V2 but a distinction should i 
iw made in rogs d to tlie naturo of tbo oftcitcc, and previous { 
habits, 215!). 

Heport to be made by nuigi <tratc if any prisoner ought to be | 
exempted from labor, 2io4. 

.ludgo pasKUig hciitenco may always exempt from labor, 215.^. 
PriHoneisi should be funiisbed to executive officers to aid in 
the eiwtion of public buildings, 2160 -in which case an ac 
count to be kept by magistrate, 2157 
What powers and control over coiiviets may lie vested in exc 
eiitivp officer, 215t). 

I''cpdmg, Ac., of cdtivicliA 111 such cjnc, 2].'ilt 
Kulo when convicts are to he supplied from other districts for 
the execution of public works, 2ltt> 

Special report to be made to goicnimcnt for pemission to 
employ convicts buyoiid the station, 21!il. 

Kmployinciit of prisoners luyond limit., of jail is opposed to a 
pniiicr system of jail diseijdiue, 2l!!l. 

How far prisoners may lie einjiloyed on private works, 21!i.‘) 
-rfcport to bo made to judge in sucli < asc, «/ —who is to I 
use (liscrotiott with eantiou, 21fi4—and to notice or report 
contravention of tiio rule, 2 

Not to be employed in braiieh agn-lierticultural gardens, 2]C(i 
Suggested rules tor working, 21(!7 * 

Employnwiit in vonous manufortums, 2l(IB-ui flour nulls, 
2><1!X—ill making paper, 2170 * 

Annual statmients of nianufitclnres, l42l> 

Jail darugali’s commission on proceeds ui inanularturcs, 2171 i 
Ono-half of produce of labor may la< allowed to pnsoners, 
2172 I 

Guarding of conviots employed on the roads, 2173 
Prisoners not to bo allowou to communicate with other per | 
sous, 2174~or to receive articles from their frnialc conuie- 
tions, or others, ttl. I 

I’nsonors sentenced for misdemeanors to lie soporated from | 
those convicted of heinous offences, whiln at work, 2175 
iXistinctiou to bo niOiile lietweeii public and private labor, 
2176- petty offenders to be employed only on the latter, 
id .—but diserction allowed to magistrate, 2177. 

Halos rerarding hours of labor, 217H - the riecossity of suiting 
the labor to tlic strength of the convicts, 2170,2160—and 
ineridian intermission from labor, «t. 

Not to be employed on Hondays, and native holidays may be 
aUowed,2l«l 

It sentenced to imprisonment for life, not to bo worked on 
the roads in the xillah station, before removal to Al&pore 
jail, 2162 

In Allipore jail, persons confined for life not to leave the jail, 

2163- but an- to bo employed in inanu&otureb tlierein, 

2164— but superintendent may exercise discretion, 2185 
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Jatl offieem 

Magistrate may appoint and remove Ml officers, 2186—of botii 
civil and criminal jails, 2187 

Grounds of iiimuval to be recorded and proper persons 
acleeted, 2186 

Beport of appointment to be made to session judge, 2189 
Officers dismissed may petition the judge, 2100—who is to 
call for the proonodings if ho flunks pieper, 2101—but the 
orders of the magistrate are final, 2102—but the judge may 
submit tho proceodings to government, id. 

Uossion judge or Ni^aiiint Adawlut may order dismissal in 
rertaiii eases, 2M)3. 

Magistrate to prevent maltreatment of prisoners by native 
t^eers, 2194- offenders iif such eases how punishable, id 
Military guards how to be tried diid punished, 21!)S 
Jailors .ire entitled to superannuation pensions, 2196 
Native doctors subject to tho above rules, 2197 -reeoromcii 
datums tmichiiig their emoluments to ho mode by inagis 
trates to tho Medical Hoard, 2108 

Ciigfody ojprhonert under ejeamnialioH 

What particulars are to he inserted in tbo warrant, 2109 
Biuli piHomis to be prevented from ussuoiating and convots 
mg with coniuts, 2290 and to be routined in a distinct 
.apartment, 2201 

Not to bo kept 111 iiarir's house pciidiiig hail oi orders on th* 
police report, 2202 

Thosi who have ronfessed in tlie mofiisitU to ho kept o'jiarati 
fivim all others, 2203- but not to he siibiicted to iinprupi i 
triatioent, ul 

Pettern to 1 k‘ imposed only in heinous rases, 2204 and in 
sneb eases magistrate may uso disciction, 2205 to lie lui 
posed only in cvtrriuo c.ws, and cause to Ik. reconled in the 
jitoccHljiigs, 2200 

How the attendance of such prisoners at the magistrate'" 
court IS to he obtained, 2207 

• ' 

IPorruwts for sa'ccufion iif genii net. 

If the prisoner is acquittod, a warrant of release is to be 
issued, 2206 

Judge to issue warrant within two days after sentence, 2209 
All wsmuits to he diroeted to tho chief iiiagisienat authority 
of tile district, 3219 

i’eiiod of imprisonment to ho untod in the warrant in words 
and figun's, 2211 ami the jinsouer's name and pciiod in 
figures on tho margin, itf. 

Date of seiiteuee by Nisaiuut Adawlut to be noted, 2212 
if prisoner lias abscuiided, tlie Ni/ainut Ad.iwlut will deter 
mine from what duto the period will eoniiiirnre, 2213 
Warrants issmd to jail darogali what to contain, 2I9ik 
AH warrants to bo rotnmod after cxcraliuii, 221<—how to bo 
enilors«>d, id • 

In cose of removal of pnsoner, warr.int to accompany iiim, 
n/.—if ho diC' in transit, warrant to be n'liimcd, 2216 
Warrants of magisterial ofikers to buondorstsl by jailor, 22!-'i 
Forma, 2217 —if labor bo coiumntablo to fine, 2216 

Ereeutum of eentenee • nipital pimiehmenf. 

Copy of sentence to be sent to the magistrate with the war 
mnt, 2219 

Uiseretion to be allowed to magistrate as tq time, 2320 war 
rant to specify on or before a certain date, id. - but extra 
ordinary delay to bo reported by judge, 2221 - warrant to 
be returned for further orders if execution he delayed be 
yrond tlie specified time, 2222. 

Pn^retion allowed to magistrate as to place of oxeeutioii, 
2223- precautiona to be taken by nuigistrate if tho prisoner 
be removed from the jail, id 

No bodies to be gibbeted, 2224—how to be disposed of, id. 
Form of drop, 2225. 

Practice of hamstringing criminals prohibited, 2325 so all 
practices whfch would diminish the solemnity of tho pro 
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ceodinfT, id —no, the practice of allowing music, money, and 
other iiidulgcncoB to the cnmmal, !t2!tG 
Decent ciotliei) to bo snppliod, id 

Body to remain fiuepended for one hour, end not to bo removed 
thou until death ib aMiertained to have taken place, 22^ 
Form of warrant to bo adapted to each individual case, 2227 
—torm, Appendu: A. JVo.94. I 

Fonn of endor«emont of warrant after oxecutiou, 222B—to I 
contain alno a cortihration that no accident, error, or other I 
nuBad>cutnrc occurred ; or the cauRc of such, 2221) 

Warrants to be forwarded to the m/anmt adawlnt after e\ccu- 
tion, 2230 

lixectttwH of senUnre' f/odna. . 

See 2281 to 2iS)7 Godna has boon prohibited by Act II 1H4!) 1 

Kiernhonof siulenee rorporal puniehment ^ 

FrisonerH always to be examined by the surgeon jirerioiiR to 
])uiiishmpnt by itripes, 22!W and by the magistrate, 2230— 
native doctor to be present during the iiiflietion, 22!)B 
Females an* not to be Biibjcctcd to stripes, 2240 
Ratau, the only iiihtriiiient to be used, ul 
Hln|K. to be mflirted on the back only, 2241 priRoner to bo 
tied to a whipping post so as to sivi tin t< n part of the 
Iwnh fioiii the blows, , | 

< orpor.ll punisbmeiit awarded to prisoners must be moderate, 
and ti.ed only in uiinvotdable case., 21(Vi 
h(>e (VinroKAi I’ummimi ni 

/,'i < < niwH of iintuKi III hjii ati 

I’risoiioi's sentenced by tlie sessions and siiddur eoiirts, to be 
fiiniisbed with eeitiheate Bliowiiig date ot capiry of sen 
tenee, 2242 I 

Hueli eeltilieates to be returned in ease of death or evpiry of | 
seiitdiec, 2243 

(Vrtilirate to be aini-nded in caHO of mitigation of sentence, 
2214 

l.uii'iifiiiii of gi iilettei • tr</ihti<r of uni I'pireil ienti nris 1 

To be kept bj pidge and magistrate, 2215—rules foi kin-p ' 
ing, id 

llntry bow (i) be iiUerml in ease of a mitigatinl seritcnee, .‘21(t 

fjiHiilion of inilenei, fmeind in uaolhi r jntieihi iton. 

If committed bv |oint niagistiate not nsitfitig at tin siiddoi 
station )insoners where to lie eonlined, 2247 
K\eciitiou of MiiteiiCHs of mofiissil courts in iaiia wilbiii tin 
limits of the supreme court, 2248 ^ 

Passed by courts m extra regulation piovmccs, 2241)- tin 
warrant of sm li court is suihcieiit iiiitbonty to a magistrate 
to bold any prisuncr in cmiiineinent, 225t) inagistrate bow 
to proceed if be entertain doubt of tlie legality of the war 
rant, oi of the coiiijietcney of the court issuing it, 22t>l 
“ tn-atmeiit and security of jirisoncrs eonhned under aueh 
warrant, 2252 • 

Fassed by Goniimny’a officers administering foreign states, | 
22551 warrant of’ such officer is sufficient aiitlioritv to a | 
magistrate to hold any prisoner in confinement, ‘Jifil - j 
officer in cliaigc of jail how to jiroccod, if ho cntcitain doubt | 
of the legality of the warrant, or of tlie eompetciiry of the 
officer issuing it, 2255- treutiuent and security of pnsoners 
confined under such warrant, 225(1. 

[{momi of prinonirg under eenteiire 

honteneod to banishment, not to be removed witliout the i 
ordern of govomnieut, 2257,226.8 
Forms of reportu to lie made by magiatrote to govoniment, i 
id 2258—direct, 2269—priaoners liow to bo classified tlien'- 
in, 2260. 

Abstracts of sentoncos to bo ^orwanled by session judge and 
by tlio nisamnt adawlut to guvemment, 2261 
Darogah to remind the ma{pstrato if no orders are received 
for four months, 2262. ' 


JAIL —( 'onUmml. 
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Government will give the necessary orders for, 2i6.8. 

Form of list to be sent with prisoners, 2271 - noting daugei 
ous characters, 2272 

Sentenced to transportation to Is* forwarded immcilintcly to 
Allipore jail, and reports fiirnisbed, 2268- fonn of Ust to Iw 
sent with them, 227 f—noting dangerous characters, 2272 
Guvomiiicnt may detain such m Allipore ^ail, 2264 
No prisoners to be sent to Allinoro jail for imprisonment 
therein if the senteuco is for less than a eortaiu iiiimiKU 
of years, 2265—or if meapacitatcd or exempt from laboi, 
2266. 

Fiisoners to be sent to Allipore, when to be despatched, 2267 
Receiving jails in the lower provinces, 2260 lu the western 
provinces, 2270 

Fn'cautioiis to he used in order to ensure safe custody during 
transmission, 2273 

A single buikunda/ is nut a sufficient guard for one jiniuiicr, 
2274. 

The crime of the prisoner is always to Im> noted in the pei 
wunnah which accomjiaiiie., 2274. 

Rules for penal scttlciucuts, 2275. 

Pnsoners sentenced to perpetual impnaonmont m Alhpon 
jdil lo.iy apjdy to be traiispiirfid, 2276 and goveinmeut 
may eummiitc the sentenci .urordmgly, 2277 i)imnhm(iit 
of such persons retuniii'g from transportation, 2278 

/{flhagi ofprisoiiin 

Orders fiii dim harac, 2279 
No pnsoncr to Is- lelcasert at night, 2280 
Ftisoiicjs to be brought for release to uiagistrafo’s cutrbeiTv, 
22W) 

Mam.trate how to proieed iii leganl to the re'ease of pn 
sniieis ’.udei sinttiice ot luiiishinoiit, 2281 
1‘nsuuern discharged to lie fiiiiiislind with a eertitirate, 2282, 
2283 

Sulisisteni*e money may Iw givt ii to pnsoners n leased aftei 
6 months' iniprisoiiincut, but not to eteeisf .> nipie '>284 
Magistrate iiidv report to gov'runimt tliii"irh tie e>i.ioi 
judge fill n'iiiissiim .otiiioo inuvicts ucserviug of sneti 
leward for good luiiduii, 22d,> »uib report must bo full, 
2286 magistraU niav himself onler disi hat (|« ii. 'i<4i esses 
if the im|insiiiiiiieni Is sbnrt, 2P87, 

Magisrcrili iii.ii I poll (<. llx 'se of prisouiTs-uH'enug 
fiom bluidn'esh or de(i(|iil.iiii< n lil. inciniible disi'ase 
wInch would ineapaeftate them freui the iuittui commi. 
Sion of Cl line, 2288 -form of siieli reisirt, 2'{8'i . csses of 

Miiiibiis. lb' mirgeoii is to report whether it n udts Ji..,.. 
design III misliut in '2290 m the V'lgfern primnrit lln 
power of nil use m it'ful i'< ‘be uisanmt auawlut, 22f)l- 
segsion ludge rsnuot release ot. ii i oil't 'if ill health, 2292— 
hut lie may suthiuue the temporary icnioval of ii prisoner 
ill etrtaiii eases, id. luagistiato eaimot release prisoners on 
arcount of their stati of health without the authority of 
government, 2294. 

Session judeo cannot .i.i1«irir< tiu icluase ul pitsoner, on 
eeciintv or olheiviise.foPtho purpose of appw huiding offon 
ders, 22951. 

Pcnuission of government is necessary for the remov.il to the 
insanu hospital of a prisoner become insane while under 
hontonce, 22>)4o 

Security prhonerg 

Cannot Ih* exempted from tailor on payment of fine, 2295 
To Is* employed on public works,22lKI—if detained as vagrants 
only, they should be suhjocted to private labor, 2297. 

To bo kept'distinct from prisoners convicted of specific offen¬ 
ces, 2298. 

Gonerolly to be confined without fettors, 2298 
Not to be removed to another ailloh without the sauetion of 
govemmout and the request of the prisoner, 2209' even to 
not as approvers, 2391) - unless the luialtk of the prisoners 

11 B 
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iA\]j.—Continual, 
i^nriirit^ pritonen,-Conimutd. 

or other omerfront cirrunistoicot) may rondi r «ncli uieasuru 
necoBuary or advitiable, S:)01' 

Civil tail. 

Control i<< Tested in mofniitratc, 330!i—and the appumtmont 
arid removal of native officers, 23(K$. 

Duties of magistrate, *29fl‘J. 

1‘uwur and duties of aentiiun judge, ^104 

('ommunieation between the priKOiiers and the nuigi'-tratc, I 
or the judge, nr collector, 2305. _ i 

Warraut of eulleetor ib bufficicnt to roceivo or discharge a 
prisoner, 2306 I 

Natne ludges .it snbonlinato stations on forwarding pnsoneis I 
to joint magistrato for eoiihiiemciit arc to report to tlie 
civil judge, 2307. 

cannot release prisoner from eoiifinonient on occoiuit of 
ill health without the consent of the prosecutor, 2308 
llie majnstrate may punish civil pnsouern, 2301>—for culpable 
liohatieuf towards the jail officers, 2310—for disorderly 
conduet, attempt to escape, Ae 2!U1— (escape involvos »t 
tempt to escape, 2312) -power of magistrate to pnnish 
summarily such offences, 2313 —nature of punishment, 2314 
-but magistrate eanuol detain tor puiiisliinunt a person 
entitled to release from civil jiroeess, 231.5 -rule of pro- 
eedun* in such rases, 231 (• 

Limitation of power of magistrate over civil prisoners, 2317. 
I’risoner not to be confined in fetters merely to ensure safe 
custody, 2,318 

Kvpianation to bo given in statements of prisoners confined 
for more than a year, by civil judgi' or collector, 23111 

>V«rff priHonem. 

Authority for confiiienieiit how to 1 h istucd, 2320 i 

Korm of winaiit to be issued, 2.321 I 

Snell n.tmmt Mifiiriont authority for detention, 2322 
(tffieor m rhargu of surh prisoner to make periodical reports | 
to ^01 emmeiit, 2323 i 

If prisoner is lu eiistwly of magistrate, the session judge is to I 
visit liim, 2324 and to nuke ])eriodioal reports, ^25 
it jtnsonei IS in custody of any other officer, the gosernment 
is to instruct the magistrate or other public officci In visit 
him, and to make rejiurts, 2326 
Keprescututinns of suih prisoner to be forwardeil to govern 
luent, 2327 

Haily report to bo made of the health, and of the siifficicnev 
of tho allowances, of such pnsonei, 2328 
t'an- to bo taken that the sdloaaiicc of sucii prisoner is dull 
appropriatod, 23211 

I \1L DEI.IVKUY. See M ssiovs 
.1 KM ADAH, Toiki 

Kolative rank, and duties of, 1 ,j 11I 
lOlNl-MAUlSlKATL 

Appointment, 547. 

4 lath to be taken bj, 548 
To lie giudiKl by the general collations, 5411 
Invested with the same powers ns a luagistiale, u) 

Hpooial duties of, determined by gnveriimeiit. ><50 c ii> rallv 
to Is- guided by the instructionn of the uizamut adawliit 
id 

I’TOcess issued by, how to 1 h emeuted, .5.,1 i-esutaiiie of 
process of, how (lunisliablt, id 

.SnWdinato generally to magistrate, .'fc52-lmt uo apjioal he. 

to the mujpstrate from hts oiders, id 
How far bis reports and eorrespondenee are to be senl 
through the mmstrote, 5/>.3 

How far pohec officers are under the control of, .j.54 gov(in 
merit may place them under Jus immediate control, id. 
but an order of jfovernmont is necessary, 5,55 -if a local 
jurisdiction is assigned to him, he possesses exclusive con¬ 
trol, ,556 


,T()INT-MAGISTIIATE.—rontifttted. 

Joint magistrate residing at the sudder station, 657—in all 
respects subordinate to magistrate, 6,58—may exercise full 
powers unless interdicted by magistrate, nf.—responsibility, 
when not indopondont, %d, —responsibility, when indepen¬ 
dent, vd.—appeal from, in either case, id — suljjoct to general 
instructions issued to him by magistrate, id .—no report 
of delegation of duties to, is necessary, unless tho magistrate 
divests himself of magisterial duties, id —magistrate may 
at all tunes resume tho duties which he has delegated, id - 
irrosponsibihty when acting under general instructions, id. 
--power of suponntondont of polieo and session judge to 
interfere with the arrangements made by tho magistrate 
regarding, may try appeals from subordinates, .5iil(— 
comjietent to make oommitraonts to the sessions, nor can 
the mamstrato reverse his order, 560. 

All appetus from orders of, ho to session judge, ,561, 

.Magistrate may rofur eases to, for report, 562—but the iiua 
sure should bo rosorted to as seldom as possible, id. 

JlindK See Si ssioK Jiiuo> 

JUIJtJMENT, Ri'viFw or. 

Not allowable in ease under Act. TV. 1840, 2777 
.THllIbDJCTlON 

Who aiv .inienable to Company’s eourts, 146 
Mofussil courts have‘uujunsdictiou within limits of supreme 
court, 116. 

Jli/ litrfli of nffnider 

Kurope.ius not iintish subjerts, liable to Company’s court', 
147. 

Cluhlreu of European Ilritisli subjects, amenability of, 148 
On whom tho proof of jurisdiction lies, 150 

l!y foialilif of iifinri' 

IViMinors to he tried in the courts, within the junsdietion of 
which the acts clurged wen' voinimtted, 151 
Coneum'iit junsdietioii of magistrates in police matters m 
other distnets, 1.52 

Restrictions to sucli conrurrent jnrisdietiim, 152,153 
Oovernmeiit may give concurrent authority m othei dis 
tnets, 151 

If ofteiiee ehiviged was eomniitted in another distnet, 
(lovemment may alter the venue of auy trial, 156 
Ho, nuaniut a^iwlut may alter the venue m eertuiu i,is(s 
1.57 

I.eg.vhty of surh transferred trials, 158 
This does not refer to extra-regulation provuiecs, l.iO 
If luiiadietiott is disputed, magistrate how to proeeod, 160 
Examples of doubtful jurisdiction, 161 ft »ui 
Appeal fium order of one magistrate, acting on the requMilion 
of auotlier, 1411 

Foreiqu li'rrifoi ii s ^ 

('nines eommitted m, by native Hntisli subjects apprehended 
within the Rntish ]iroviiices, eognisaiiee of, 105 
So, if apprehended without the Rntish provinces, and deli 
veil'd to magistrates, IfKl, 167 
Report of magistrate to government, what to contain, 168. 
Rules fui mi^stroto’s procedure pending referenoo to go 
vemmeui, 160 

<'om|>eteney of government to direct trial of surh jiersuns 
Iw-fore established criminal courts, 170. 

Rules for procedure iu such cases, 171. 

Tnal illegid if sanction of government not received, 163. 

Report of magistrate and anawer of government to be fileii 
witli proceedings, 172. 

Wlto are native Rritish Bnbjeets; —and to whom the above 
rules apply, 173. 

Other jwrsons subjected to the above rules, 174 
Native Rritish subjects cannot divest themselves of that elia 
I racier, 175 
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JURISDICTION - ConUmeiK 

P'orett/n territories —Continuet! 

i'orpignors committing otffences m, cannot bo tried by Com¬ 
pany’s courts, 178,180 

Not made amenable by clauniiig property m British pro¬ 
vinces, 179. 

Property stolen from British territory, and found m, 182 
Mahumedou law, 184 
Freeedents, ISfi, 180. 

h'oreiff tiers 

Committing crimes in Bntisli tciTituries liable to lie tned by 
Company’s courts, 176,180 

Wliether seized within tliose tomtorieh, or given up by tlio 
foreign state, 177. 

Ilaua liaou and her followers, amenable to Company’s courts, 
wliile in the British territories, 181. 

/iffiij/ees 

Ftom foreign state, if charged with felony, magistrate may 
.npprcliend, 187. 

Requisitions for surrender of, by foreign states, 188 

ra -m/ utadon provinces 

>anetiuu of government must 1 m> obtamod for tn il of iwrsons 
(Oiiimitting ofl'eneos in, as iii tin* ease of foreign terntones, 
t r supra ) IHJVi. 

Magistrate may exi'eute sentences passed by courts in, 10!t 
What 18 sufficient authority for the magistrate m such cbm-, 
1!K» 

Magistrate liow to proceed, if he doubts legahty of sentence, 
or eomjieteney of officer, 191 
’J'reatment and seeiinty of pnsuiiers from, 19J. 

il RfSDICI’lON IS MiLii AHV (’AnrunMi NI s, avd Otiiv- 

(IS eOSIMI'ITbU IN' CANruN»lI.N'TS 
< auUtnmints. • , 

Limits an«l plans of, 193 

Persons trading in, fur siipplv of troups, to lie registered, 
1!K1 

I’ersoiis rcNidiiig iii, not to In- dis|iosscss< d of hniitios, 193. 
Magistrate eauiiot dispossess on reqiii«itiuu oi I'oiiimiindiiig 
offiier, 194. 

< barge ot police iii,»iid in sadder iMsars, m nhniii vested, lif.'i 
Cliarge of police m bazars of (orps, in whom vesttd, IIK! 
Retaineis and dependant« of army .mlijeet to loeul reeii 
iutioiis of, and liable to eoiirt iii.iiti!d for brearh Ibetenf, 
197 , 

Si, inemal servantK oi oftieers, 198 *} 

50, persoiih registered in sudder bazar, or bu/ai of coqvs, 

199 ' 

Ojfeutts rnmnniletl inithiu Cautouiiit uls. 

lletaiueiA, menial servants of officers, and persons n-gistureil ' 

in bazars, lublo to native eonri martial for bieaelics o< the 
pooce, 900 

51, for petty thefts, 9tH 

Any other person coiiinutting gueli ofleuee to be made ovei 
til magistrate, 202. 

in all other cases the offiender is to In- made over to inagis 
tratc, 20!1 

Magistrate has a concurrent jiiriBdictioii in <-ertiiin cases, 2t4 
himits of iHilitarp and einiljarisdietioH. 

MiUtary autiiority extends only to petty offbnees committwl 
by certain persons amenable to militarv low, 20fi 
liemouB offences cognizable by magistrate only, by whom 
soever perpetrated, within or witlmut cantoninents, 203 
precedent, 2(KJ. 

Native officers and soldiers accused of offenecs not military 
ill any civil jurisdiction to be made over to magistrate, 207. 
Military oflencos committed by military guards in ohaigo 
Ilf convicts, 208—this applies only to breaches of military 
discipline, 209. 


JURISDICTION - Continued 

Lmds of miUtary and eivitjurudichon.—Conlinutul. ‘ 

In cases to bo mode over to magistrate, oonuuaiiding offii,. 

cannot take the informations on oatii, 210, 

Note on Knghsh law regarding, 228» 

Jiinsihction of migislrale in eantouments 

In wliat eases complaints against residents in cantonment- 
may be made direct to magistrate, 211. 

Power of iiuigistrato in sucli Vases to issue process against 
such persons, 212—process of am-st must lie countersigned 
by the commamhng officer, 213 - but this not iiocossaiy foi 
linicess of mere citation without arrest, id 

Mililary coitrls 

Witness refusing to bo sworn before a court martwl foi tbe 
tnal of l-hirupcan Bntisli subjects, bow to be dealt witli, 
214 

Witness rofusmg to attend, or to be sworn, or committing 
pequry, before a court martial for tbe trial of natives, 2l.i 
- iH-fore a court of requests for the native army, 21G, 
Contempt of court martui for tnal of natives, 217—of court 
of requests for the native anny, 218. 

Magistutes leqmrcd to givn oiferl to sontonccs of military 
tnbiuials, 219,220, 221 

J’erson tried by court raa.-tial nut liable fur the same oHuiii 
to any other court, 222 

Eurnpiaii Hrihsh subjects iiltarhnl to thti army 

If apprehended liy magistrate on criminal charge, to be iiudi 
over to tiie nearest commanding officer, 223 
Magistrate to assist iii ujipn-licnilmg, if charged with a criini 
iial ollencc, 224, 

I’roposses for attendaiiee of witnesses licforc courts iii.irtMl to 
be enforced by tbe magistrate, 22/i. 

Magistrate cannot receive or inquire mto liciiiuus charges 
against, unless the military autiiuriries niglu-t ti< bring 
them to trial, in winch case ho is to rejsiti to geveim , < 
.’26 

I’hcse rules do not iip|>ly ti luil ’ -objeets not attached tn 
till anujjOr oibject lobe tned for sui-'v offi. -s by court 
martial, 227 nor to offences commit’"t) ' * --iii. .i 
tailed to 111 ciy i'lno ’’ luiii > oi lie presidcncv, 
228 

Lnglisii law legardiug bwluhly id, to I. )>i ui-i .• 

.Il.in " 

Session judge uiiiy u ' himself of tbe assistaiK-e of nativi 
a- a (urv, 82J1 • 

Ihitj of, id. 

Ill such ruses futwa need not In- taken, ut hut then, if tin- 
crime Is not specifically within the judge’s rompitein’e tlie 
tnal must lie n-firreJ, of i ii)ilauttll<iii of thu i-ulo us n- 
gards the condition of leten m-e, H2t/ 

In such eases tlic decisto - i- u ted tM-hunvely < the judge 
if within his eomiK-tence, 824—the tnal need >ioi l>o refer 
red becttiiso judge differs from jury, 828. 

Any porsuu, not a Maliomedau, may olaiiii to Ik> tied by, 
826 

Tnidh involving religious prepidicos to be tned by, if possible, 
827 

If a trial h<iH eommenred wuth law offieur, the judge cannot 
call in a jury, 829, 

In a postponi-u case if the jurors eauuot be ro-assemblod, new 
jurors are to be appoints, 830—and former evidence road 
to them, id.- they must hear and decide on tlie whole ease 
ab initto, 831. 

Tlie services of natives m such capacity cannot be compelled, 
832—officers attacked to the court should bo invited to act, 
id 

Bast Indians may serve as jurors, 8!13 
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.lUSTlCE OF THR I'EACE 

•Appointment of, 542. 

tinpromr court may hsno supplementary rommissions under 
the order of the executive government, 54:) 

AH covenanted civil officer# ore included in the new cora- 
mi<tsion, 544 

I'erMons so nominated mav qualify by taking the oaths in 
any court of justice before tlio officer presiding, whether 
tho latter is a justico of the peace or not, 545 
Fowers of two justice# of tho peace may bo oxcrcised by one 
Hiicli justice, 641) • 

For dutiCR, and power# of—8cc Eudocean Bhiiish ai b- 
.lEc rs. 

.)U8TIF1A1)LE UOMICIBE. 

If homicide is proved to bo justifiable, the magistrate is to 
release the accused, 2877—he ahonld apply to the law officer 
if in doubt a# to the law, 2878 

Ilomjeide of murderers, robbers, or thieves, in self-defence 
or defence of property, is Justifiable, 287!) 

Police officer# wounding or slaying heinous offenders, when 
to be llcbl ^liltleaa, 288(). 

No justification in the ground# of relationship lietween the 
prisoner and the slain, or other ground# of porsoiml dis¬ 
tinction or cvci'ption to the general rules of natural ju#- 
tiec bold i>v the Malioniedan law, 2881. 

No justification in tlie desire of the party slain to be put to 
death, 2882 - as in tho case of a ilmdoo aiding and abetting 
in the suicide of a leper, 2h8!) 

No justification in tho pica of fornication on the part of, or 
with tlic niistri'ss or relation of, the accused, 2866. 

Sentence of death may be passed notwithstanding futwa of 
exemption on any such piiuuds, 2886. 
in such ease it is'no ground of roforence that tho prronci 
secri'flv made aw.iy with the body, 2Wi8rt 
Muliomeuan law rctrirding, aHMt 

Preeedents from iwlulterj of wife, 2!)48—and Low far such 
eases cannot lustifiod, ifi.—from adultery with or viola¬ 

tion of Ki,ter, »(/. and how fur such casos cannot Iw* jiisti 
fled, vt --III the rescue of his master’s wife from an attempt 
to ravish her, id in retaliation of a iiiurdor, id — HCpovs 
acting under orders of a joiuadar not justified, it/.—in seif- 
defenei, id. of thieves, it/. 

KALAKy, See ()i f iKtrs At.Aivsi (iovrnsiAirM—S ai i 
KUANAIIJlINGKK. 

'J'o bn used to signify affray, 2706. 

ICilAfiS MUHAIjS, iiifONt.iMt. lo (lovi ii\yii,wT.,i 
Kiilo# for establishment of village rliokoedar# in, 1646 
'iVhbildar# and village offienrs are re<|uirrd to ubc^ the same 
police rule# as private /iimeundais, 1H65 magistrate how 
to proceed in ease of neglect, id 

KllAZANPHEE Hw XAinr Mixisii kiat. Oiiicid# 

MlFM/ni 

System of admmistr.'bion of just ire in, 50 

KILLING. Su<< lloMiiinr 

KINGS nVIOENCR. 

Magistrate may tcudor {lardon to any accomplice or ac< essarj 
III eort.iin cases, with a view to obtain, 2S5. 

Hoe 1 ’auiios, < <inui i iobai 

KlhAH. 

One of tho great pnneiple# of junal justice in Mabomodan 
law, 40 luehidcB offence# ignuiKt the pf>mon (called jinai/ 
Ilf) a# murder, hoinieide, wounding, id. 

Rule# of evidutire in case# piiiushablo by, 41,9 ef vrr/, 2015 
Til wLat eases of wounding oi ucraoual mjury kuo# is meur 
red, 2&64 

When a prisoner is convicted of wilfn< murder, tho requisite 
conditions for a aentciii c of ki#as arc pre-supposed in reqiiir 
mg a futwa. 2H68 


K18AS.—Ctm/mitcd 

In what oases of wilful homicide, kisa# i# incurred, 2014 
and when not incurred, id. —by whom demandable, 2016— 
right of such porHons to compound their claim to, 2917— 
bow far ioKanity liars tho execution of a sentence of, 2918 

An agent cannot conduct a prosecution fbr, in tho abaoneo of 
hi# princijiol, 72.7. 

Niisamut adawlut would not admit ibra of, 106.9. 

KOOllll. 

Brahmin establishing a, or making preparations to maim, 
wound, or slaughter Ins women or (4iildn>ii, on account of 
any subjeetnf dibcontont or other account. Hoe IIuMicini 
AND MlIRlim 

KUMAOON. 

Hystem of administration of justice in, 37 

KIJTKENAUAU. 

Disputes of, with the sumoondar for nght of management and 
collection, 278*2. 

KTITL 

Txutl-i-moliah, juRtifiablo bomieido, 2906 

Kiitl aind, wilful Iiomicidc, 290S 

Kiitl-sbibab-omd, wilful-iike honiieide, 2909 

Kutl kbota, erroneous homicide, 2910. 

Kutl-knyeom-mokam-i-khota, involuntary lioniiei.le, 2911 

Kutl-ba-siibbub, accidental homicide by an mtervenient 
cause, 2912. 

I Hee lluMuinr axd Muiinia 

I KirZT' F, *Ui nder uj iidnllin'if 

I'uni-ibablc under tho Mabomedan law, 40. 

Definition, 2789 _ 

I Not punishable, if the imputation bo tnie, id 

I Rules fur trial, and pnuidunmit, id 

] LABOR AND IRONS. • 

I Hentenee of lalwr can lie passed only when expressly autho 
n/od by the regnlutious, i>2s. 

In senteneos of imprisonment fur less than 5 years, the lalior 
must he eommntml to fine, !)29—except iii eases of mimlet, 
daeoity, highway-roblxirj, burglary, theft, receiving stolen 
or plundered projierty, forgery, peijury, arson, rape, or 
attempts to commit stieli, m 

I When labor is eominutable, iron# eauiiot be adjndgwl, «/ 

I A n-asoiiablo time must be allowed for the payment of the 

fine, id. 

I The courts may always exempt from labor and irons, ri/ 

I If tho sentence is fur 5 years or upwards, and labor is not 

ennimiitable, 990 

On conviction of mimiiKf forged com, documents, Ac. labor i> 
eommutablo to fine, 9.91—so, in additional irapxisoument 
for escaping from jtul, 933—so, in ease of privity to bur 
glary, .932 but not in the case of aecessane# Iioforc or 
after the fact, 932a 

I The some rules apply in tlio ease of additional imprixonmoiit 
m lieu of fiiici )).94 if lalior is not adjudged in the fir't 
division of the sentence, it ought not to be in the second, 
id 

I Fnsoner# evompted from labor to lie kept separate from tli ■ 
other eonviets, 935. 

PiisoneK not sontene.od to labor without the jail cannot Im‘ 
allowed to work on the roads at their own request, 936. 

Till abovo rule# are appheable to persons convicted by the 
magistrate and by lus subordinates, 937. 

Magistrate# aiv not prerluded by these mins from patting 
fetters on refraotoiy pnsoners; nor from sentonoing to labor 
a non-laboring prisonor who has oscaped, 937. 

Hession judge may always order exompnon from labor in pass¬ 
ing sentimeo, 9.%. 

When sfieeifie orders for the imposition of fetters aro not pass¬ 
ed by tiip sudder or sosskin# court, the magistrate may use 

1 his disoretion, 939—so, in tho ease of prisoners under son- 
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fiABOE AND IR0NS.-6'i)«/m««Z. 

tenco of court mintial, 940 if tbe ftontonru mako do mon- 
tion of eithor labor or ironR, tbe^ Jioulil be inipoRed onij aa 
a punishment for breach of disripline, 941. 

Labor is not to be imposed on j^rsons unfitted for it by pre¬ 
vious habits or tho nature of their oifeiiee, 942. 

Fettors should not be imposed in rohos of inisdeuioanor, 942. 
Form of warrant of imprisonment, when lalior is redeemable 
by fine, 943. 

Sec Fltters, 3kii., fetters, Ac. 

LABORERS, roHcini.j. iMPnEss]ui.'«T or See iMPnnssMrNT, 
and Marchino. 


LAND, Bi uriRi’i) ron itrlk pi rpobcs ('ovfDOied. 

Officer recei'inp such report how to proem'd, 21.‘JS 
On what grounds the award may lie impeached, 2139. 

After awanl the niagistrato on application may onforee tin- 
surrender of tlie property, 2449. 

Neecssary lApeneos to W paid liy goveitiiueiit, 2i41 

JiANDS, MALI. 

Pen^ty for pephoiih illicitly cultivating, clearing, or ploughing, 
2(i‘(KS tines so imposed how eominutablo to iiuprisoniiient, 
2(;99 

LANDHOLDERS 


LAKinnA.1 GRANTS 

Persons guilty of forging or altcniig, SilJO 

LAND, A nAi'iiMEiiT or 

In cases under se<*t. 2, Act IV IhlO, tlio magistrate may 
attacli the sultject of dispute, if ho cannot satinfy himself 
which party was in jmsscshinn at tho comnionccmcut of tlio 
dispute, 27r)(>- Imt ho cannot attacli ponding decision, 271)7 
See pROii.ss, Jc.Mi>taflcc and teasiiin of, 

LAND, loRiiHLi: iiispossi ssiom on dispdteu possi'ssion or 
Sec Disrossi ssioir. 

I \M), PHoni'ciiOKs oi\ 

Magislnle ]irolnliited fi-oin ompiinng into the rcsoui'ces of 
his distnet by means of the jmlieo without tho sanctum of i 
the su|W‘iinteiidciit of poHee, 4!I2. I 

i.AND, Rmi iiii i> I oil PI BiK piMiPosrs 

Officer rc(|iiirii)g it how to jirocced, 2129. 

Report to Iw submitted to gflvcrniiieiit, 24*29 
111 wliat cases government in to order the appointment of ar- 
lutratorB, 2121 I 

III what lascs government may delegate the power of direct ' 
ing a recourse to ailotiation, 2422 I 

Rules for the appointment and duties of arbitrators, 2123. I 
'I'wo per-iuis on tin' jiart of goMtnment, to be cbuseii by • 
wlioiii, 2421 ami two on the part of the elaimnuts, id. j 
or onlj one on eaeh side, id I 

if the elniniaiits mgleet to apixiint aibiltators, 2424, I 

Solemn deeUiatiun to is- imidi by aibitriitors, 242.') ' 

Umpire to be ajipointed by arlui rator«, or by the oilicoi sii 
periuteiidiug, 24*29. | 

Diff'en'iieeb ol o)imioii how to bo deudid, ‘1(27 
Atteiuianee of arbitrators and iiiiipiio, bow to lie eiiloired, ' 
*2i2s- and iiuiieeess,iiy d<biv how to he aiouled, id ' 

General bUIh riiitciidt nee of the riiqiiir}, 2129 
Aid to he gnen to the arbitrators in siinimoiiiiig wiliii'se-, I 
and adunniHtrring oatlis or deelaiations, 2439 ]Muaity of 
peijiirj or subornation of perjuiy liefore tin in bit rotors, o/ ' 
liifoinmtion of elainis, Ae., to be fumislied to arlntritors, i 
2431 III what eases arliitiators may ean-e the land to be I 
lueasiiied, n/ , 

('niiipensatimi for Itikhiraj land how to be ileteriniiied, 24^12 
how far tho arbitratora aie to adjud diBputes arising lie- 
tweeii |tarties iiohling ditleient interests ri such laud, *24:13 
Arbitrators how to ]irucceil m adjusting the rmnpensation to 
bo made for lAirojen land, 24114 nghts of diffen'iit parties 
rlaiiiiing an interest in siieh land, how to bo adjusted, *2‘i.l.'i 
Arbitrators how to proceed when tho question of {Kissossion 
is doubtful, or if other circumstances make tho immodiati* 
payment of the compensation iniprojicr, 2139. 

Title of government to land so aeqnired is not to be defeated 
o* diatuthed by diaputos regarding the right or title of for¬ 
mer occupant, 2'I3(>. 

CiaimantR to tho land or other property must prefer their 
clunia aa inquired in the nroolaiuatioii, 2136*. 

Thia does not off'ert the iiahllity of persons rweiviug the value 
of property transferred to govornmont without good title 
thereto, 2436. 

Report to bo mailo by arbitrators to the superintending of¬ 
ficer, 2437. 


Ilesiionednldy, Lower Prormns. 

Not ri'gpunsiblo for robberies except in cases of uegioet oi 
coiinivauee, IS49. 

Government wishis to restrict tlioir agency to tho eommuni- 
catiou of early iiitelhgouco to tlie magistrate and police 
officers, 1SS7. 

Pespuiiiibdilt/, N. IF. Promnres. 

Respoiislhle for the prnnorvatioii of jioaco witliiii tbe limits of 
their rospoctivo estates, Ih41, 

Police duties for which the village /iiineendars and faniier- 
111 Henares liound themselves to lie n sjMmsihlo, 184*2 
Tlmv far hiudliolders are respoiisildc for thefts and robheno-, 
I'lt.l and for the value of stolm pmpeity brought into 
, their estates, 1814 eUiius 4oi llio value ot stolen jirojieiti 
to ho tned in tlie civil court, IS45 how far liable to fine n 
such eases, ISJs. 

llc()uired to jueveiit aff’r.iys .and other bis'aehcs of the poaee, 
ami III apprehend persons eoiimiittmg such, 1846—liable to 
fnrfi itiire of land or hue, if guilty of wilful iiogleet, 1847 
how tbi magistrate is to proci'vd m such ease, 1849 -private 
pro-is'iitioii iR not iicecssurv, 1859 copy of inngistrati b 
liroeeeJiiigs to be sent to tlie ni/annit adawlut, 1849 
iii/amiit adawlut how to proceed on n'ceipt of tlmiu, 1851 
Landholdi rs eoiiuivmg at,or aiding aud abctiiug in,any tlieft 
or lobberj, ]S.")2. 

Same rules appluublo to goveniiueut olfic<.‘rs imployod in tin 
< ollection oi tho public roveiiue, I Wl 

iiifoiniiitii H •^•)lllfld ' ’iidlioldiis uMii others, mut o/ 
l•ol^ntl<all(i III < > loo 


Regarding the resoii to their estates of «s. * iiii‘ >(1 
rolibtr , I*'"* , .i.i9y for ))er‘ ,f, 18., lu sic ol pioit 

dure to bo adopted by i o 

Of the resideiiee of any meivir . r *< ‘ ' t 9 <«'* proporty 

W'lthiTi thei) estates, 18.56 pen,t!i.> loi '''I'lm td 
of tlx eommi.siou of robberies iieriMstiatnl wittiin ib'ie 
estutim, l8,'>i pr i» (II 1 for iieghit, id. 
of the oonuniRsioii ol ui'inn i >, nson, and thefts perpetrated 
within their estate-, I8.5s pti iPy f i* eeglect, uL 
of intended siittoi*ii, ’i%4— penalty lor Mglort, id police to 
n*port easel of iic gleet, 2965 

Under theso provisions bulh fine 'ind imprisuiiment caniioi In 
adjudged, J859. 

Of the re-oiTor pas-agt '>< my e(.]i olerai.h body ( strangers, 
or of the .isbcmlilage oi- such, ibCO*-penalty fio* loglcct, id 
applies to principal iici sou in villago, laiidhoi .ers, farmers, 
local managers, mumlnis, putwarecs, and ehokeedars, id 
Of all unnatural or suspiciouH deaths, 1861 -penalty foi neg¬ 
lect, id - ap|ilipH to landholders, farmers, manageis, or othei 
principal inhabitants, id. 

Information should l)c given m writing, 1892—may be iwr 
Konally, id —not Kufficuiit that it is received from ekokee- 
dars, id. 

No private cugamment ran absolve a landholder from tlie 
porfomiauue of such acts as by law ho is bound to porfonii. 

Guardians of minors, not under the court of wards, arc 
responsible, ] 86*1. 

So, ID govomnicnt kliass muhals, 1865—magistrate how to 
proot'ed in such caw, id. 

11 C 
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LANPllOLDERH, Continued. 

til formation requimi from landholderg, -Continued. 

• Penalty on landholders for harbouring daroits or other rolv 
burs, 1866—macistrato how to proceed in such case, id — 
proceeding to m reported to govommont through the nisa- 
mut adamut, if the estate is declared forfeited to gorem- 
nient, id. - lakhirajdara and durputneedars not liable under 
this rule; but are punishable under the following rule, 
1867 -penalty, if the offender is not a landholder, 1S6S if 
an oflRoor of government, td. 

Example of indigo planter oeeused of harlwnnng daeoits, 
1S6hw—of landholder punished for eonniving at alliay, 
IWiH 

/Hify to a»ei»t in the appreheimon of ofenden. 

Pohee ofiSeers may always require the assihtaneo of the land¬ 
holders in the execution of processes, if such aid appears 
necessary, 1107 m such ease the requisition is to be on 
dnrsod on the process, id. 

Mot the policy of government to invest landholders with 
bower to apprebend persons on the ground of their being 
known "oyiwrs or vagrants, 1HS7—but landholders, as any 
other individuals, may apprehend persons in the actual 
commission of crimes, id. 

Registers to bo kept by m igistratc of esenpod prisoners, and 
of persons who hiiie absconded or evaded process, 1870 
Tiists to bo prepared half voarly or oftener, and sent to land¬ 
holders n itli wan-ants f«>r t he apprehension of persons named 
therein, 1871—to what deicnptisns of jicrsons the lists may 
lie sent, 1873 may bo given to others, 1883. 

(lopies of lists to bo sent to police darogalis, 1871. 

Written receijits for such lists to be obtamivl from landhold¬ 
ers, J 872. 

Landholders, Ae receiving such lists and warrants may appic 
licnd the persons named tlien in, 1S73 -or apply for aid to I 
the police, or give information to them, nt. 
lint huidiioldiis cannot bo called ujion to give certificates ‘ 
that absconded olluuders are not withm the liimts of their 
estates, 1S74 i 

I'oiicc otfacers arc to assist the landholders in carrying these 
nilos into cffi'ct, 1881. 

riuch persons when appn-bonded are iinmediatelv to be doh- 
ven‘d to the nearest jKiliee offieur, 1S7<'> oeLnowlodgnieiit 
of police otfaeer what to contain, id 
Liuidbolders to furmsli half-yearly reports of jiersoiib so ap¬ 
prehended to the magistrate and the sujH-nntendent of 
pubeu, 1876. 

So, pulico darogahs are to fumisb half^ early reports of per 
son- apprehended by tbciusehes, 1877 
.Magistmtes to oimlain to huidlioldcrs, Ac that they will be 
hold guiltless of any eousequoiiees ensumg from resistanie 
to tlie legal oxeeiitioii of sueh warrants, IH7S, 

Hcsistaiieo to such process bow punishable, 187!). 
louidiioldurs are not to l>o roqiun>d to prosecute, or attend tin 
court, or adduce evidence, or to he subjected to ,mij pi i 
lunal iiKoiiveuicuce or expeiiro, in the case of any jieisgn 
so appruheuded. 1880. ^ 

l‘'Mdeiicc regarding jK'rsons so apprehended Ts to bi* jiriMund 
by moans of tbo ifmila* pohee officers, 1881 
i’eualt les for neglect or Diiseoiidurt of laiidiiuldcrs m tlu pet 
toruiauee of such duties, 1882 modi of proeediins id 
Mojpstrates may grant such lists and wairants to poisons nut 
being landboldem, &c, with Ihmi own consent, and the i 
rules are ajiplicable to such jicrsoiis, 1883 

t leiilmi nl of, by maffulmtm 

I niportance of acquiring the assistonee of landholders in ihi 
detortion and suppression of erunus, 1885, 1726 
Mode in wlucli a magistrate succeeded in gaining thoii eo-opi • 
ration to an cxtraoHlmary degree, I88ti. 

JiluchulkaB nut to bo taken from them with aueh Intent, 1887. 
UoTommont would rostnet agency of landholders to the early 
eomraonicatiou of iutelbgenue to tbo magistrato and police, 
1887—and does not wub to invest them with power to ap- 


LAND110LIJER8.-Cimiin«fri!. 

Treatment of, by mayietrntee. — Continued. 

prohond pofsons on the ground of their boing known robbers 
or vagrants, <({.—but they ina^, os any one olso, ap^rohond 
persons m the actual commission of public crimes, id. 
General treatment should bo linn, but temperate and concili¬ 
atory, 1888—they should not bo callod upon to answer in 
person charges of trifling imiiortancc, id. 

Magistrate how to prorood when valiuig upon a landholder to 
answer for an alleged neglect of police duties, 1886. 
Example of tho injudicious summoning of a landlioldor to 
give cvidoiico, 18.96. 

Landholdei's are not to pay peons’ tullubaua when addressed 
on iKilicp matters, 18.91. 

A! iseellaueoue ralei. 

Landholders, and their dependants, and ryots, are prohibited 
from taking cognizance of, or mtorfenng in, matters rum 
lug within the jurisdiction of tlie courts, 18.92 
Lanuholdors are prohibited from confining or inflicting cor 
poral punishment on any under-tenants, 1863—may be 
prosecuted for such in the oriminal or civil court, id 
Landholders, planters, Ac are prohibited from using stocks, 
or other instruments of restraint, to cunfiuo ryots or others 
on anv account, 1864- darogahs to report all such cases, id 
Ijandhulders may compel the attondauce of their tenants for 
the adjustment of rents, or other just purpose, or for 
measuniig the liuid, 1865—but are answerable tor tim abuse 
or unjust exercise of this power, ><{.—the uizamut gflawliit 
refused to dehuo tho legal dogroo of compulsion, 18!M> 
how iar the magistrate may mterfem, to. 

I.8iidhol(lers cannot be rompollnd to repair roads, 1867 or 
to pruvuh police buildiiigH, 1868. 

< 'annul be prohibited from establnJiing haofe in their estates, 
186!i noi ran the magistrate fix the day on winch they 
are to be held, td - he cun interfere m sueh case uuly to 
prevent a breach of tlie pemo, 16(M» 

('aniuit 1 h> prohibited iromlcvjing i/ioonyii, 1661—or other 
<‘rss established by custom and sanctioned by tho rovoniic 
authontius, 3226,3227. 

Not allowed to keep uii establislird moklitar permanently 
employed at the thouu, 1702 -hut may ucuasioiially employ 
sueh for a specific purpose, id. 

Covenanted servants not to loud money to, 3137—nor to 
borrow money from, 3410—penalty for contravontion ol 
such rule, 3441. 

If a landholder is committod to the sessions, the magistrate 
in to notify the comimtmeut to the collector, 665. 

lleneliiiq or tvadiny pnmte. See I’iiuilbs, rimslauee and 
evtieiou of. 

LANGUAGE. 

Substitution of vernacular for Persian, 1371,1374. 

The Oorduo, the language of nuionl in the sudder eourt, 1372. 
Nagn clmra<*ter to tie used in wnt)ng Oorduo, 1372. 

Petitions, Ac. wnttcu in any other languavi tiuni Porsiaii, 
Oonloo, or Itengallec, to be aceom|)aiuod by a translation, 
1372* 

What language to tw used in correspondence between ofiieers 
III ditFereiit districts, 1372, 1375 
htylc to bo adopted in the use of the ilengalioo, 1373—and in 
the use of Oordoo, 1.374. 

Wlu'rc unoummuu words or obvious provincialisms occur in 
a n’cord of cridcuce, a corresponding term in Porsiau is 
to lie noted in tho mi^in, 1374 
The Oorduo, to be used in all thugggoo proeoedinKs, 1W6. 

What language to be used in coses in which Europeans ore 
concerned, 1377. 

i’risoiior’s confession to bo written in language wdiich ho 
understands best, 1772, 1771—so, examination of parties 
and witnesses to lie recorded in the language and cluster, 
which deponent wishes, 373—and not necessarily that in 
wliicli he is most conversant, 374—but must always bo in 
tho languid in which it is delivered, 375—tho deposition 
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LANGUAGE.-ContifljMd. 

of Enropean witnosii to be recorded in Enffliah, and a 
translation made and annexed by the court, 37(>. 

Uieoueeiong regarding relative povon of European offirore, 
or animadvergiong upon points of a funeral nature, to be 
conducted in tho English language, 1332 

LAIICENY. Boo Tucft, and Bubglaby. 

In Engliiih Law,payc 1183n. 

LAW, ENGLISH. 

Affray. 

Definition of terra, page 4.07» 

Itiot, rout, and unbwral ashrinbly, ul. 

All coueemed are principal, 2740n 

Arson 

Definition of term, and nature of proof required, pa,vc G.31n 

Assault. 

Definition of terms, assault, battery, and wounding,pa,o« 5I4». 
What constitutes a good defence to, 

i'rmes, nature of. 

Genor/il definition of a crime, G7—offences divided into folo- 
nji'h and misdemeannrs, id - dufimtion tiicreof, td 
Mispnhion ef feiony, lib when ]ierson guilty of it is liable as 
an accessary after the fact, *//. 

Distinction lietween public and private wrongs, 6!). 

t'riuus, pirsims rapahlr oj eomiaittiuif. 

(iciicrol pmieiplo ; dependant on tho want or defect of will, 
73. 

Infancy, 71- no felony under 7 years of age, td -ceases at 
H.vcars, irf 

Non ciiiu])os mentis, ^tt 1. idiot; one deaf and dumb from 
birth 2 lunatic—3 made so liy sickness - 1. druiibcmiess, 
Id- general pnneiple,«/. 

I’rocecding- as to tnal and judgineut stayed by madness, 7l> 
Siilitection to the jiowcr of others, and curapnlsion, 77-- 
obedience to civil power exenses guilt, n/.—Lusbaiid and 
wife, td 

Foar of death or liodily harm, 78. 
dioici" lietweeii two evils, 711 
Ignorance or mistaki, SO. 

Chance or misfortune, M. 

Distinction iK-twoon imlum tu si, and malum prohilutuiu, 

M. 

I rimes, pnueifmls and areessarus in. 

He who takes any part in a felony in a felon, 120. 

Principals in tho first degree, 121 

Principals in the second dogroo—aiders and aliotturs, 122 

Acressary liofore the fact, 123. 

Accessary after the fact, 124 
Dogroo of punishinent, 126. 

Vonfrsswns, 

Must bo free and voluntary, 470—inadmissihlc, if induced 
by promise of favor, by monacos or undue terror, id.- how 
far promises, Ac. affoet the admissibility, td. 

Though confession is inadraiasiblo, yot discovery made in 
oonsequenoo of it may be admittod, 471._ 

Ilow to bo proved, if niado before private individuals, 472, 

Tlio whole confession must be taken together, 473. 

A man’s confession is evidence only against himself, and not 
against his aueompliocs, 474. 

('onjfitraey. 

Definition of, pays 648n.- of six kinds, 

More than one person must be eoncemed, ul. 

('owls Marital, 

General jurisdiction of, 22bM.—-limits thereof, nl. 

Uenanl sahordination of the militaiy to the civil power, ul 


LAW, ENGLISH^Confiwtsd. 

Eoidencf. 

Tho host procurable evidence must bo produced, 429—before 
secoudaiy ovidenco is admitted, it must be proved that 
bettor cannot he obtained, td. 

Records may bo nroveJ iiy authenticated oopies, 429. 

Hearsay is not aamissible, 430—^liut there arc exceptions, id 
Dying declarations how far admissible, 430. 

Nothing IS to lie given in evidence ozeept in proof or disproof 
of the charge, 4111— guilty knowledge on the part of the 
prisoner may bo proved, td. —aud previous malice, id —in 
a case of rape evioonce may be taken to the character of tho 
woman, id —defendant nmy adduce evidence to his genera! 
eharaeter, id, « 

Presumptions m.-iy bo doduced from eirenmstantial evidence 
of throe kinds; violent, probablo, and light or rash, 4.32— 
thero are also presumpiiuns in law, 433— malice is presumed 
from the act of killing, until tlio contrary bo proved, id .— 
every man must contemplate tho necessary consequence 
of his own act, »ti.—every man is presumed lunoeont until 
the contrary bo proved, 434—general rules of Sir M. UMo 
regarding, id. 

Written evidence, 436 the deed itself must be jirodueed, 
43G—but there are exceptions to this, id —tho execution of 
the deed may he proved by the iiundwnting, 437—or by 
the sulisenhing witnesses, id - cvceptions to this rule, id^- 
in a ease of foigory what pniiif is requind trum prosecntoc, 
13S~ how handwriting may bo proved, 1.19. 

Parol evidence, m what caMs ruccivablo, 44(f 
Iiicoinpcteney of witnesses, 441 -from want of discretion, 
} 12 from want of religion or ignorance of the obligation of 
an oath, 44.3 - from infancy, id. —from interest, 444—from 
hdiig iiaitii's to the suit, 441 "—from relation to tho parties, 
446—from being legal advisers of the poiiies, 447. 
tort urn. 

Definition of, jmi/i (iSi'm. —examples, id 
111 this ufthuoe there ara no accessaries, but all an pnnmpals, id 
False personal ion. 

D a cheat or misdemcHior af eouimoii law 32tt''« if *it us 

than one is eoncemed it is usual to pcuci eit a frr a.. 

raej, id 
I oryiry 

Ihihiiition, jufloc GfiSw intent to defraud i.'uitt* 

Suffiiieiif if pn'juoiv bun •«'ned,t(i 

Publication nut ncecssarv, id 

The oiloption of a false Aesonptioii and aodii<eu miiclj 5i not 
fonrerj, id 

A uum msj lie gmltv of forgmy by tlie fhuiduhnt use of m 
own name, td. 

Dr u fietitious name, or th* iisok' of a uon-oxistuig person, 
id. 

Nol essential whetlicr the forged instrumint if true would ho 
of validity or not; hut it must licar suhstautial nweuiblanee 
to true mstnimont, id 
Proof of tho act of forging, id 
Proof of the uttering, id 
As n‘gui‘ds principids aud aercssaries, id. 

Ilominde and Murder. 

llomteide presumed to be murder, until the contrary up 
pears, pam 623n. 

Justifialuo nomieide, id. 

Excnsablo homicide, id 
Manslaughter, definition of, td. 

Murder, definition of, (d.—must bo eommitted by a peraon of 
sound memory and discretion, id. -must be an unlawful 
lulling, not excusable or justifiable, td.—the person killed 
must be a reasonable creature in being, and under the 
kiug^s |>eace paye 624n.—the kilfing must be eommitted 
with malice afor^hought, id. 

When two persons agree to commit luioido tonther and only 
one dies, tho survivor is guilty of murder, td. 
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LAW, ENGLISIT.-- <'onlmmd. 

flomiriih ami Murder. - i'oiiUnued 

Killing' by poison, page •'<2 In. 

Killing by lighting, %d 

Killing upon provocation, page .Vifin. 

Killing by corroction,/«fy« r)27» 

Killing in defence of property, Ac. id. 

Killing without intention, whilst doing another net, nl 
Kilbng officers of justice,52y». 

Killing by officers of justice, page 030/1. 

/jareeng 

Definition, page .OSitn. 

Where goods afe once taken with a felonious intent, the of- 
fciieo cannot bo purged by a restoration of them to the 
owner, /<!. 

Proof of the taking -wliat manual taking is rcijuiroJ, id 
Proof of tho felonious iiiteiit in the taking goods obtained bj 
false process of law, page 5b4».- niistuke, td,—goods takiii 
by trespass, pwe 5S.5re.—goods taken under a fair chiin of 
nght,'ii/ - gnous procured by finding, irf.—goods taken by 
wife, or by wife and a stranger, page iifib’w 
Proof of tho taking—with reference to tho possession of the 
oods, id —original taking not felonious, pai/t .~i'>7h 
ailees, !(/.—eases of sets ants, page .'iSbo - dibtiiietion be 
tween larceny and obtaining goodb by false pretences, id. 
What things are mbjeets of lareeiiy, page .jSIIb. niuHl appear 
in ovidciico to bo porsoral goods, (<7 

I'lrp/rg 

Definition, page (! Ulrr. 

Proof of the authority to adniiiiister an oath, of.—and of t!i(> 
occasion of adiumistering it, id 
J'erjury may be coTnniitted, allbough the statement is not 
sworn m abholute and direct f lu ms, page (h'lOii 
May be eoniiuitted by swoanng to a statemmit, which in one 
souse Is true, bid. uliicli iii the sense mtended to be iiii- 
prCdsud by tho party swearing is false, id 
In a iiinre master of ojuiiioii, id 

Coiivietiou e.'innot be liad for peritirv in answer to n question 
which ho could Hot legally be eallid upon to answer, id 
Dofettihuit may provo that he subsequently ipialified the 
statoiiieut ot his first answer, id 
J’roof of the niatoriahty of tho matter sworn, id 
Proof of tho corrupt in'ieution of tlie defendant, page (kiLi 
Witn'>ssos, nnutbor requisite, id 

Tho (ontradiction of the one oath of tho defendant by the 
other Is not eiiongb, id 

Tho iiarty iirejudieed la a competent witness to |iro\e tin 
uffoneo, id 

Stolen property, tiHUiilmii of 

The eoiirtu convicting the defondiint have power to jwaisl. 

aiS.'io ’ 

S), preiKity ilearly purehasod with the elolcu uionej, ul 

FreueoH. 

Defiliition, 2(>yni>. 

Soiiio overt act must lie jiroved, nt 

L\W, MAllttMEDAN. 

Power of Itritisli Government m India to alter, 21 
Genoral cjntomi of, 40 rt sig 

t'laascd iiiuhr tlirec heads , I her',, 2. hogdood, 3 tazetr, 
and ititeai, 10 

Hciiteneos of eourta to Iw rcgulah’d by, iinlcsa exproNsIy 
leseinded by tho regulation a, '/!•, (!2 
Prisoner i.(t Afahuiuodan may claim oneiDptioii from trial 
by, <!0.820 

If a stated penalty is provided by the rcgulatirms, tho Maho- 
medan ’aw is supersinlod, 01. 

tf repugnant to justiii, iii/aiuut adawlut how to act, 02 i 

If tho cnrac is not provided for by, 03. t 


LAW, MAIIOMEDAN.—Continued. 

Acoobiit (ditrreHomrg puniehmeut). 

Genoral principle of, 43. 

Affray. 

Distinction between him, who is proved to have struck the 
deceased, and thoao present aiding and abetting, 2740. 
Assault. 

Cases in which retaliation is incurred, 280 (. 

Cases in wliieli the injured party Is entitled to pociniary 
compensation, 2805. 

In both casori the penalty may bo compounded or remitted, 
2800 

( 'onfissions. 

Are of great weight, 409. 

Must bo made in person; if made by agent, inadmissible, 
72r>. 

Must be voluntary, and made by persons of sane iiiinil anil 
inatiiro age, 109. 

Must be taken altogether, id. 

] low far eaeiilpatory pleas must lie proved, id. 

Conditious required to nuke it comjileto, id. 
flow far retractation i" odmissihle, ,i/ 

Mado during mtoxieation, how far admissible, id 
If incomiilete, it sometimes invalidates other o\idciice, id 
Much lb pends on o-xpressums used, id 
These rules apply to all clajiscs of ]ieismis, id. 

('rum 1 , nature oj. 

Divided liltn two elissc", those against the Uw of tied, ,iiii) 
those ‘ignii't iiidiMilual , 7t> 

Hie punishmeut due for an ottciiee iii.MiUsl (lie law of (lod 
eauiint he remitted by the act id aiiv iiulii idual, id loi 
an ofieiiee iigniiist tho individual, it may he alisolvcd by t hi 
persoii injured, id, 

Friuiis, pel sons rapiifih of riniiniifting 
The term mnkniliif iiu hides all jicr-ons aecountahle to the 
law for their actions, S2 

Clianec or ignorance, S3 how far defect or want of will 
diminishes criminality, ul. 

Infants and lunatics are exempt from Itudd and Iisos , liui 
are luiblo to other iieiialties for acts, tUuiigli not foi 
words, S4. 

One infant instigating another to the lominissioii of an 
ollence, K'i. 

Kespmisihility if they destroy pniportv, 86 
'J'he law rerogni/es a distiiieti<>ii wheie tho insniie person hits 
lucid intervals, 86 

Wilful murder by irrespondble persons, S7. 

Biipcrvenient insanity, 88 

Infants and pcrsiins non eoiiipoi, rauiiot injun' tlieniBelveb, 

W), 

Intoxieation, 89. 

Period of attaining lull age, !I0, 

Weakness of mind, shown in mental dejiravity. 111 
Compulsion, 92 'destnietion of projM'rty, under eompiilsiun, 
93 miiislrr under compulsion, id 

I 'riMfs, pruiripals and unisearies in 

General principle all parties equally guilty, 126 pnvity 
and cuiieeiilmeut is piinisliahle hy siaeut, id 
Accessaries in murder, 127. 

In giing-rohlu'ry, I2h—if attended with murder, 129. 

If one of tho persons conirnied w incapable of eoniroitfiug 
ennie, 139, 131. 

hegiit ffiiiH ,if bloodJ. * 

Whoii inciinvd, 2913 ef seij. 

8ee llomiridii and niurdsi (iiijrn}, and Kisas 
fjnidsiire. 

How for it is iiH'unilHint to give evidence, 118—must be given 
111 cases punul.able by kisas,■ but way bo withheld itnndd 
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LAW, MAnOMEDAN.-Ce»«toiitfd. 

J^eidente.—Contimud, * 

only or ft loss severe ponishment is incurred, td.—witness 
muirt tell the truth but need not tell the whole tnitb, ttf. 

Number of witnesses reouirod to constitute full legal proof, 
41.0. 

Evidenob of femalos is inftdniinible in all cases inducing A tMici 
or Atsas, 419~exooi>tion to this as regards things not fitting 
for man to behold, id. 

The good character of the witnesses most be undoubted, 420— 
in cases involving hudd or Atsas the clianu’ter of the wit¬ 
nesses must be investigated, id. snch purgation how to bo 
made, id. 

lloarHuy evidence is inadmissible, 421 —but tliere are oscop- 
tious, id 

Inadmissible, if it depends on the recognition of a voice, 421. 

A men cannot swear to his own signature, unless ho remem¬ 
bers the act of signing, 121 - comparison of handwriting is 
inadmissible, 421 n. 

Blavcs, eouvietod slanderers, atrocious criminals, frige-think¬ 
ers, liorotius, infidels, and persons guilty of shameless or 
pruliiliited arts, are incompetent witnesses, 421. 

How far the evidence of near relations is luodmissiblo, 421— 
and of interested persons as the other sufferers in a ease of 
cxtortion,421,421«.—and ofjiaitiiers, 421 and a- regard 
ndivious |M-isuasion, ttf. 

iiaidenee is revderi'd void by great delay on the part of the 
witnesses in producing it, 4^. 

It must lie valid at the time of passing sentence . and is void 
if witness loses his competency after giving his depoigition 
.tnd before issue of seutciiee, 42S. 

Contredictorv evidenoe how far admissible, 421 

In cortmu eases of necessity, evidenee may lie given by proxj, 
4‘2.’> 

nvidencc retracted in certain casch licfurc issue of sentence is 
void, 42tl. 

Ilxplaiiation of rules nganling niiiierfcct evidenee ; and liow 
far presumptive evitbmee is sutlicient, 127. 
tiiniddiHff 

To plav at chess, dice, or auy otlier games, is abominable, 
2d2s/i 

I'o play tor a ttako is a puiushablo eifeuve, id 
liiiitm'uU nnd murdfr ' 

.lustiflalilo— !,in war -2, of an apostate- n, of an insurgent j 
4, of a condemned rnminal - 5, of a murtfeter liable to lives { 
if killed by the person legally entitled to retaliation -t>, 

111 St If-tiefeuee or in dofeoi'o of anotbir -7, iu prsservatiou 
of prutii>rty from theft A, in prevention of adultei^' or 
other heinuns rnme- !l, hy desire oi the person kiUcd— 10, 
by eonipulMim, 2fHK{—how far justifiahle m essttsjef resist 
aiicu of process, «/. 

('uhiablo, of five ilekrri|itions, 2.007—wilful, knff-awHf, '2tWb~ 
wilful itke, kHli-nhdmh-aml, 2000—Erroneous, i utl-khota, 
2.010~involuntary, i-khota. 2011—ac¬ 

cidental hy an iiitcrvenient cause, kiitl-ba-nihbvh,2S\± 

J'lUialty for wilful homieide, 2913—for the other descriptions 
of homicide, id,—in what eases of wilful honueido luax is 
* incurred, 2914—and in what not incurred, M.—rule wlien 
mere than one person is concerned in the murder, sd -by 
whom the fine of blood is to be jioid, id, • 

What evidence is required to warrant a seutenee of iisat, 
2910. 

By whom retaliation fbr murder is demandablo, 2.910—right 
of such persons to compound their claim to kisas, 2917. 

How for insanity bars the oseriition of sentence of Utat, id. 

Execution of capital puuishincul, id. 

Hudd 

IneludoH robbery (Mrihh-i-kohra}, theft ($arika i-goghra), 
dmiKing wine (thoorb), adultcjy (zina), and slandor of 
the some (kwa^f), 4(1. 

Boo llrnD. 

/iiro. Sec Ibra. 


LAW, MAIIOMEDAN.-Continusd. 

K\*a», 

Tnelndes offences against the person fjittayai ),im wounding, 
homicide, and murder, 40. 

Boo Kisas. 

Majority. 

Period of obtaining, 90. 

Mokhtar* and ayrnk. 

Agent may bo appointed for the management of a suit or 
criminal prosecution, 723—even when the priucipal u pre 
sent, id. 

So, for the payment or exaction of rights, id. 

But not in cases of hmltl or ki»ai, id. 

A woman ought always to employ an agent, id. 

Tiie accused may also employ an agent to conduct his defence, 
id -but a confetisiuu made hy such agent is inadmishi- 
blc, id. 

On wliat oonditions the validity of agency depends, id. 

Sarika (larceny) 

Definition, 31.54 

Clandestine takmg m cases of highway robbery, id .—in case, 
of |irtty larceny, id -if by night, the nffoncu must liavi' 
nommeueed stwrctly; if by day, tlio secrecy must have 
been continued throughout, wi 

The custody requisite to uonstitute larceny may he cHItri 
of place or of person, id 

Two objects of law; tlic puuishmcnt of the thief, and the 
restoration of the property, 3133 -the property is not 
rc-tored if the tiuef is punislied, id. 

Charge may lie ostablishra liy coni'ession or evidence, UI6<{ 
What circumstances invalidaln a confession, id.—extra-judi 
cial iiisiiificicnt, id. 

If then' is ui ithur confeswon nor evidence, the accused ina> 
lie required to exculpate himself on oath: or may ho hcalcii 
to extort ciinfostiiuii, id. 

Rules ier tnkiug oidence, id.-bow fer wilnes.e* nnist hi 
hlahoinedaus, id.—eontndietory ovidenct as to the ortcu4<. 
absolves, id. 

In coufqipiouii and cviJciioo Ua ums itsnd most bo distiiu ( 
111 order to mako thu prosit auifieient, id, 
i'nnaity, id. 

tSrcuinstMices to n.'nd ♦<! riic of the goods, the 

mode of taking, or tlm incoi«vio««*»Hv( ^ Mvs custody, winch 
prevent the infiictioii of the legal penalty, 

Other elrcniustouoes which bar saRputatiati* Si 5s 
A fimler of treve property foilihg to advertwe it is habli n, 
diseix'tionaiy punishment, .‘ilAb 
Descriptions of pmiieiu i mei. cannot be the subject ot 
iareeny,3l39. 

rurthor conditions in regard to the )iT 0 seautiQii, or the actual 
possession or value or the pre|H<ity, Ac, neuesssry to a 
couviidiion of larceny, 3ldA 
Restoration of stolen prepei tv, id. 

One amputation for theft iu> lodes all put instaiu.! , id. 
Highway roblHiry, definition, and five eon^tiois requisite 
to constitute the oifenoe, 31(il —robbere divido.1 into four 
claVBos, 31(i2—penaltici to which oacll is liable, id.~ if the 
robbety is attended with murder, id.-the whole of a gang 
of rohticH are punishable for murder committed by any 
one of them, .316.3-exceptions which bar a sontenee of 
hudd, id. 

tteanuf (eremplary pwnithmtnf). 

Bisoretionary punishmept extending to death, 41. 

Conditions re^uirite to a legal trial and conviction under, 42. 
(foneral principle of, 43, 

fUander of tehortdom (ky»uf) 

Definition, 27S9. 

Equivocal expressions construed oeeordiug to apparent inten 
tion, id. 

In mutual reoriminatiou both parties incur punishment, «d. 

!1 D 



GENERAL INDEX. 




LAW, MAllOMEI)AN.--Co»<««iifl.l. 

Slanikrof whor$dom (kuzitfj —Gontmue<l 

Penalty not Sneuned if accumtion m proved to be tmc, id 
evidencp roquioite &r eueh proof, id. 

Private proserntion ih roquiaite, id. 

Evidence neroaBary to conviction, id. 

Penalty preecribed, id. 

The death of the person slandered is no bar to the prosecution, 
nor any lapse of time, id. 

The magistrate is to advise the plaintiff to renoiineu his 
claim, tfi. 

A single punishmoiit includes all post offences of the same 
bind, lit. 

ffodomy, 

if eomniitted with a man or woman, how pnnisliable, 3(KU 
if with a beast, the punuhiiient is diseretionary, id 
The penalty should lie severe, and the offender eonffned until 
l)e declares bis repentaneo, id, 

7'ateer (dincrutimaty piinuhment) 

luoarred by any oflbnee nut subject to a specific legal pe¬ 
nalty, 41, 

May extend to death, 43- and includes private and public 
reprimandH,/ imAi /•, a temporary sequestration of property, 
stripes, and impnsontnent, id. 

('ouditiuns requisite to a legal trial and conviction under, 43 
iieiieral principle of, 4,’l 

t'nanoH or JiabelltoH. 

Four descriptions of rebebi, 2705. 

Who is the rightful Imam, id ' 

Tbe Company’s temtoncs are aeeounted dar-ool-mlam, id 
Rebellion is to be ]iut down by fair means, if possible, td. ' 
Opinion of BImfci that forci cannot lie appheil to rebels, until 
tlioy have cojiiimtted acts of hostility; mid that rebels 
flying fhini battle are not to be ptirHOcd, id. ' 

i’ropertj of rebels to lie held u trust until they repent, id. 

One rebel uiiuxleniig another during rebellion in not punish¬ 
able, id. 

It lb an offence to stll anus to rebels, but not tbu materials for 
making such, id. ^ ^ 

Aiita * 

Inoludeb adultery, fornication, rap*, and incest, flOlfi, 

Definition, id. 

'Hie consent or refusal of the woman is inmiaterial, id 
Tho offencu neod not Iwve been coiuplotcd, id 
Evidence, what ii requisite to proof, id —character of wit¬ 
nesses to be investigated, id. 

If the proof IS not lei^y eumplete, the witnesses are liable to 
punishment for smdw, id. 

Confcisiou, conditions relative to, id. 
banishment, id. 

llarlMunng adulturers is punisltable by aeoobvt, 3(127 
LAW OFFICERS AND NATIVE JUDGES 

Omtu* a* amtiuntt (o ikt JUaifiHraU). 

.Magistrate may refer petty easi-s to the Hindoo and Maho I 
modan, for trial, 611 -under the same rules as those lefer 
ring to assistants, 612. 

Powers of, in such oases, 613—and in |>utty thefts, id, 

Ctmnot iiniiose fetters, id.—but may sentence to labor in eases 
of theft, 614, ' 

Monthly statements to be furnished by, to magistrate, 615. 
'Tlteso rules kk applicable to hudder ameons, 616—and to 
pnncipal ludder ameens, 617 

('ases may bo referred for iDvet-tigation and report to middei 
amecas, and principal sadder ameens; but not to Mahome ' 
dan law officers, 617 the power of the latter is confined to 
the trial and deoision of trivial cases finally oognisablo hj 
himself, 61b, 619 if a ease appears n]K>n examination to he 
of a serious nature, the lav officer should return it to the 
magistrate without any opinion of its merits, 619—other- 


LAW OFFICERS AND NATIVE JUDGES.-CMirintisd 
DhHm ag aggigtanlg to tkg Ji^ffi$lraU.~Continu$d. 

wise he might he required to ait as an assessor at the 
sessions in cases of whieh he has atrea<^ eouduetod the 
primary inquiry, 620. See Assistawi JnAUisTiULTn 
Cases under lleg. v II. 1819 may bo referred to, 621—if vested 

I with special powers, 2.980, 3403, 3424. 

No authority to issue perwannahs to mofhssil poliee officers, 
622. 

Proeosses of, to be signed by themselves but imued under the 
seal and through the officers of the magistrate, 623. 

I LAW OFFICER. 

I Appointmeiit and duty in the eesgioni eonrt 

Appointment, 1968 

Solemn declaration to be made on entering office, 196^. 

I Session judge may appoint a person to offiriatc as law ofiieei 
in case of emergency, 1970 salary of such acting officer 

I how to be drasim, 1971. 

1 Session judge to report iueapaeity or misoondnet of law officer, 

' 1972. 

Magistrate has no control over law officer of sessions court in 
that rapacity, 1973 

i’rolubited from engaging in trading speculations, 1974. 
Pruhihited from lending money to persons within thoir juns 
dietion, 1975. 

Prohibited from holding lands within junsdietion, 1976 
'Piuvelling allowanco, J977. 

Jicnve of absence, applications for, 197'i salary during, 1979 
If ehargod with rumiuUou or extortion, subject to same mb 
as native niimsterial officers, Iffith 
Hoe Fi( re », and Nji'ami r Adawjlu i 

LEAVE OF ABSENCE 

Applications for, made hy session judge, to be addressed fu 
judicial secretary to goieniment, 1314—to bo accoiu]>auied 
by a stateuient of business ponding before him in all depart 
ments, 755 -before availing himself of it, the judge is to 
prepare tho statements of prisonor-i punished without n 
fereuce or aoquitted, or to furnish a certificate, 756. 

Police officers applying for, to name a person to art, I5(i^ 
magistrate to determino wliat projiortiou of the allow 
auces he shall receive, id.—daruj^h to report abseiiee lu 
excess of leave, id. 

Uneovenanted offirers during vaeatums, 1964—on private 
afiairt, id.- on medical eertifieate, id. absence without 
leave, id.~ salary liefure joining appointmeut, id - raU of 
travelling, ui. -jierson offimating temporarily, hL—these 
rules ap^ieableto whom, iJ. -eonnot lie elaiuied on private 
affatrs as a matter of right, hI. 

Lew officer -ajiplieation to be forwarded thnmgli Mission judge 
to lucamut udnwluf, 1978- half the fixed salary to be 
deducted dunng absenre, exeept in the RspUar laeatioii.., 
1979. 

LEAHEH. 

Punishment for making fraudulent, .3206. 

LEPEUH. 

Are not inrompotent witnesses on account of the disease, 3.99 
A Hindoo is liable to punishment for assisting in the suicide 
of a leper, 

I'lwedeiits, 2944. 

LMrj'EKH. . 

Diseussioas regarding tbe relative powers of European officers, 
or animadverting upon points of a general nature, to lie 
conducted by EngUsli letter, 1332 
(.'ojiifls of letters between judge and magistrate relating to the 
state of the diitriet, or the mode of ooudaotmg httsiness in 
magistrate's eouit, to be sent to the nizamut aaawtnt, 1337 
Ju^e m^intpeot EuglUh eorrespondeneo of magistrate's 

List of unanswered letters to he given to offieer reeoiving 
cliacge of dffiee, 1339. 
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LKTTER8.- -OotiHnued. 

Applicants for copies of letters received from nisuuat odaw- 
lut to bo referred to that court, 1366. 

See ConnKBPONDEVCE, and Post Ofi ice. 

LIABILITY OF A JdAOisTnATE. See Magistrate 

LIABILITY, PENAL. See CaiMES, persout capable oi 

COAIMirilNB. 

LIBEL. See Abuse. 

LITHOOEAPHIC PRESS. 

Indents ou, how to be made, 

What papers maj be indented for, id. 

Aiinnal indent for a year's supply of certain forms to be 
forwarded to the sudder court on the 1st October, 1.3S,')n 
indents to be accompanied by spoeimens, 1384. 

l.lTIGlOUa APPEAL. 

Not punishable ineroly on tliat account, 276,130!). 

LOANS. Seo Bohhowimu. 

LOCAL AGENTS See Local iMPiiovrnEK rs 

LOCAL OOUHTS. 

ir»T« no Jnnsdiction over foreignerfi committing crime* in fo¬ 
reign territories, 17S how to proct'cd in such cast's, iti 
tiai/u Baco amcnulde to, while n-sideat in the Brituh pro¬ 
vinces, JHl 

Cannot take cognisance of receipt in foreign territories of 
pnifierty stolen from Bntinh territnrie‘<, 182. 
if a person deebnes the junsdictioii of, on the ground of birth 
or doseont, the ouun prohiindi will he with him, 3336 
Europeans, not British sulijerts, art' subieet to, ,3333 
ihirojHsan British subicets are not penally liable to,.3.340. 

Sec Ji KisDicTiow, and Euhopiaw Ubitisb Si bjectm, 

I.OCAL IMPROVEMEN'l’S 
LornI jtffeneiet. 

•Suiterintendenet* of lands endowed for pious and public liene- 
licial purposes, vetted in the lioards of revenne, 2333. 

The boartL to see that tlie endowments am duly appropriated, 
and the Imildings kept in duo repair, 2.334. 

Buildingh decayed or nw'less, hen to l>e disposed of, 2336 
Boards to lie careful that sueh lands or buildings are not 
appropriateil to priva# purposes, or contrary tO tile intent 
^ and a ill of the donor, 2336. 

Estimates of necessary repairs to be forwarded to govemmeni 
for Its apuToval, 23!)7. 

HupenntoiiiWco of eschMitM also vested in boards of n'veitiu, 
233S. 

Till* above powers are vested in the eommuwioners of n*venw, 
nubjeet to the authority of thw iMiartls, 233.3 
Wal agents arc appointed In each to carrj into cBect tliew* 
duties, 2403 

Collector is er-offirto one of the agents, 24<il - so, the magii 
trate, 2402 and government will apnoiui others, 2401. 
laical agents may avail tbemsolvch of too aid, and en^iloy the 
agency, uf respectable natives, 2403. 
laieal agents to obtain full hifoniiation rosptwting such en¬ 
dowments and escheats, and to roport to the commissioner 
any eases of improper appropriation, 2404 
Not to intorfore with endowments purely religions withont an 
application, 2406. 

’file ogt'iits wore required to ascertain the names, Ac. of the 
then trustees, or managers, and by whom a^iutod, 2406. 
Tl» agents are to report all vaeanoios with full infonnation 
as to tlie pretensions of olumants, 2407 • and to reoonunoud 
fit persons when the nomination i* vested in, or devolves 
upon government, 240b, 

ItoiM to appoint such persons, or to make such other provi- 
siim for toe trust at it deemed right, 2403. 

Tndividnals deeming themselves li^ur^ by orders under this 
regiilatian may sue for the recovery of their rights, or for 
damages, 2410. 

Specification of the objects of this regulation, 2411. 


LOCAL IMPBOVEMENlti, -Contmtuid. 

Pitbtif loorks. 

Superintendents of police liave a genond eonirol over Iht 
public mads, hndges, serays, and kiittras, 2412. 

If snch works arc ueeossary magistrate to oommunicatc to 
suponutondont of police, ^13. 

What points the suiieriiitendeut is to consklor in Judging ol 
the propriety of siioh works, 2414—and how far the labor of 
eonvirts is aiailablo, 2416— Iho noeessaty information to be 
supplied by the inagistRito, 2416. 

Steps to be taken if convicts are required from other aillahs 
for such works, 2417 

lleport to be made to govominent by the superintendent of 
police, if ho considers that sueh works should Im under 
taken at the piibhc eapeneo, 2418—stating what funds am 
available for sueh purposes, 2413—expensive works should 
not be reeorameiidud Unless they promise to be more titan 
ordinarily bonefieial,«/. 

Hurjilus foriy collections appropriated to tho construction and 
■iTpaii of roads, bridges, serays, Ac, ®71—but not to be 
oxpi Hik'd on station roads or station improvemeutb, 2.3Mi 
rw/e 13 agency for such oppropmtion, see Eeeiiy Kiimi 
Commit he 

Einplovment of convicts on, 2162, *2166 Sco JAiL,ki6or ««(/ 
imuhtymtni of toui'irtu 

Of the profits of jail-maiinfiicturi's, b.7 per cent is allowiil 
to lie expended on objects of local utility, 2171—but lli< 
magistrate must obtoiti the sanction of government to th' 
expenditure, id, 

A portion of tho ciiokeojarce tax may bo appropnati'd by 
the iriafpstratcs to the ele.iiising aiul repairing tho toniis 
in wliiim the tax is It vied, IbEfi-'biit only the surplus, 
1627. 

l,aiid roquirod for such norks sec Land eeui ibid i or 

FOBLII I'LIIVOSLS. 

Malicious iiijurii's to, magistrate to trace out and iraiiiHh 
persons committing, 
tjcebelovi, Ii<H.AL Ni issncks. 

U uni filial t’ummiftfau 

If two-tbinl'i of the limi<-< lioMius of any town, Ac. anpeui to 
government di»ir«n»of juavidins nu repairing, cfeaiiHiug, 
lightiug, draining, or watcWwg, tli*' 'tcoe>^ Ac I'.u u vem- 
nicnt uiiiy authorise tho rame as folhiwi, !** 
of the tenu In no lodileri, 24 k* 

(loveruttont may appoint a ci««Hmi»w oi *hi <r|qilieation or 
the hottsehoidera trom the nanjes piww'iiic>t. *'4W all lln 
iiicuiIn'i s of thi comuiittes aUist be iuJial>Maitta, 'a > i 
•Such committee omv make sn asseswnent al a rate um 
exceeding -i pti c*t'1 on tin* yearly value of tho premiM-n, 
2446 only oiw rate to be in the year, srf 
tomiiiittee may make necessary looiinrts, and appoint ser¬ 
vants, id 

When once commenced, the eperfttien of the Act continues 
permanent; and the rates may he tMtiMiaHv rciiwd, 2147 
Individual members of the cotniiiiltw* are Bot b tide foi eon 
tracts made by eoitinuilot, 24<h—but the oonnuittoe and 
every member are liabti for snms eolketed which liWVe boon 
misapplied, id. —whether fraudniently or otherwise, 2143-- 
the hiwihty is to be onforcod by a civil smt on the prcM • u- 
tion of government, 2448—and the question of “ misapplica¬ 
tion” will bo decided in the civil court, 2449. 

Oovemment w to supply rules for the pwpor secunty of 
the funds, 2460 - and may remove any member by whom 
the secuiTty or efficiency of the trust is endangered, ul. 
—If the coiiimitteo do not nominate any one within a 
mouth, government may appoint, id. 

Annual accounts of receipt* and expenditure te bo rendered 
to government, 2461—and oftener if required, $d. 

Arrears of rate to be realised by magistrate, as a fine, 2462. 
No call to be invalidated for dofoct of form, 246.3, 

Alt preperty found on the premises is liable to be told, id. 
Government may at all times dissolve sneh committee, aud 
appoint persons to enquire into iheir conduct, 2464. 





ORNBRAI. I.VREV. 


LOCAL IMPBOVEMENTS.-C(»BrtB»«rf 

MunkiptU ('ommiftte* —ConUnued. 

bmion judge nay make suggesfionB to govemmont regarding 
public workB ; but can exemme no control over or mterfore 
with tho romnittco, 2455 

L()('AI. INVESTIGATlONh. 

Magiatrata may clcpiita hii Enropoan osMctant to make, tur- 
niching him with tho ncrcHcary instructions, 53(i pmsided 
that such histrurtioiu are not inronBistcnt witii tho gonciul 
rognlatiunB m force, irf 

111 oertam cases magistrate may declare the deputation allow 
ance of tho assistant and otlicr necessary cxpenccs to he 
payable hy tho party against whom the ease is adjudged, or 
pro^Kirtionally hy each of the parties, fiJlT - but in case 
of indigenee may diseharge the same on tho part of goverii- 
me^it, iri. 

Hueh charges how to he rcalired, 5118, 

Cohiraissionor of ciiriiit has the same power as a magistrate 
to depstn an asBistant, 53S 

Such deputations to he reported to government, 539 - and the 
return of tho ofBcer deputed is also to be reported, «? 

a report of such doputstioii is also to lie made to scssimi 
judge, who may r«Toko it, 540 

Such deputations arc not to be made except in cases of 
ui-genc^, and for a short period, 54J. 

The parties may attend in pirson or by agent, 541. 

Magistrate procetsling into the interior of his distnct to 
rcjKirt the date of lus departure and return, in tho lower 

f immccs, 497 in the western provinces he must obtiuii 
cave from tho oemmissioner, td 
Itnputj ma^i^strates should investigate serious cases on the 
»pnt, 592. 

tsec I'oiici Oiriirns m iiis 
LOCAL Nl’iSANUKa 

Magistrate is emtiowemi to remove unlawful olistmetious 
and nmwmes fivni thoroughfares and publio ]daci>, 2155 | 
- to suppress or nuiioie injunons trades and occupations, 
<<L- to prevent const ruction of buildings and sucii disposal | 
of foi^mstiblf substances as npjiear likely to occasion con 
flagnmon, id,- to cause reiuoial of buildings which apjtoar 
likely to mil, id 

How to proceed in exercising this anthoirty, 2457. 

Magistrate may rompol observauci by foice, and punish dis¬ 
obedience, 24.'i7. 

Pemen aftected b^ such order m.aj claim the appointment of 
a pnnebaot, wluoh is to W nommated by the magistrate and 
the claimant, 245S magistrate is to •ii>peii<l iveciition oi 
his order and to bo guided by tbe di (initm of the mainiitr, 
id if tbe olumant delays or the ]> inchaet fails to dceidi 
within a reasonable time, the magistrate's order is to take 
effect as if not opposed, id. 

i hdcis oi magistrate aro snhject to appral, 2459- to the n s 
siou judge only, 2450. 

Care to be taken to prevent this act from operating opprsN 
sively, 24b’l. . 

'litis Aet is not appHcahle within the limits of snpn'me court, ' 
2452 

Jniikt and 

If adjacent to publie Hioroagbfuns, magistrate may compel 
the owners to fenee thorn in, 2 k57. 

It without proprietors, they ar< to lie made secure by the 
magistrati, at the public exitem e, 246.1—if an expeneb will 
be incurred of more than .50 rupees, he is to report to 
superintendent of police, ul, 

/kif/ii. 

Btwards not to bo pven for killing, except on particular 
, occasions, or U they become raliid, or serious apprebeosious 
are entertaiuod, 240 i- sanction of superintendent of policu 
necessary, id. 


LOCAL NUISANCES.—C'o»»f»nB#(#. 

Jl/aiu'io»r itijurm io pvhUe property. 

Magistrate to trace out and punish pontons coinmitting, 
2465. 

EmhankrmntH. 

Persons guilty of cutting through embankments maintained 
by govcnuneiit, liable to what punishment by magistrate, 
2456 - and to be prosoeuted in the rivil court, td. 

Persons gmlty of cutting throngh private embankments, luv- 
ble to same penalties, 2457. 

If an embankment constnictod by a person on bis own Lind 
is injurious te tho property of aiiotlior, 2771. 

Rirnr*. 

No bandels, he., are allowed in navigable rivers and streams, 
2458. 

Punishment of persons replacing any bandols, Ac., removed by 
tho supervisor, or fixing them within certain limits In op 
position to his orders, «i.—further punishment if the of 
fender has used violence or boon guilty of any breach of the 
jieace, id. 

Pnnishmunt of persons preventing the eolleotor or supervisor, 
or any of their oflieers from fiilfilliug then duties, or fon i 
hly resisting them in the exceution thereof, 24<i!L 

Collector, supervisor, Ac.how to proceed, if forcible resisUnce 
be appreliended, 247U—the polieo oflieers an* hound to 
assist, id. 

Landholder, or his servants, wilfiilly poimitting such n‘sii. 
tunoe, how punishahlc, 2179. 

Collector, <-iipervisor, Ae. art* empowered to apprelicnd and 
make over to tlio judico offendiTs against the above rules, 
with a wntten rotiuisition to forward them to the iiingis 
trato, 2471 tho police ottieois are bound to leceive sueli 
persons and to forward them to the magistrate within 
24 hours ; hut may accept bail, ul. 

Magistrate to discharge such porsuos after ten days, if the 
supervisor has neglected to prosecute his complaint, 247*2 

Hupervisur may employ thogoiemraont vakeel to conduct tho 
prusn'utiou of such cnminal cases, 2173 the collector is to 
supply the supervisor witli thi* necessary stainpt paper, td 

LOTTKIIIKS 

All lotteries not authon/cd by Mvemment am common and 
public nuisances, and against mw, 2*121. 

iVnalty for keeping any office oi place for drawing uri 
authoii/(d lotteries, or for allowing such to be drawn m 
the house, 2025. 

Penaltv for taking part in any such lottery, or for publishing 
any piojiusat for any sueh purpost8,25*25. 

Of tlie fiius realised umder tln*«e mins, ono-half to go to 
government, the otlier half to the iufonnnr, 2527 

JA NAC\ AND LUNATICS Sei* Insane I*titsoN-> 

MAOlhl’KAT E 

Appointinnit, 475. 

1 lath of office, 47(t 

hultfi 

lo ajiprohend murderers, robbers, thieves, bousehreakers, all 
disturlieni of the peace, and persons oliarged iiefore him 
with crimes or uiisdemeanort, 477. 

Important to oxomisc skill and judgment in directing and 
controUing his subordinates, 478 magistrate should nover 
neglect this duty, in order to employ himself in details, 
which migiit fw performed by lus minCrterial officers, ul. 

The session mdge is to exercise a cenoral sujperinteudcnre 
and control over the proceedings of tbe ma^strate in the 
administration of criminal justire, 730, 

If magistrate considers an order of tho session judge unwar 
ranted by, or contrary to, the regularions. Boo Dirvcn- 
vKce or OFiKioN aetWLXN Jvoog and Maotstiiatl 

For duties of magistrate in particular eases, see the respective 
hea'Uugs. 
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MAGISTHATE.— Cmtmwd. 

MuceltaneouH rules for ffutdanw. 

TIow far be can interfere in a dispute for chattrU or other 
inoTealile property, 47f). 

Civil judge, whose orders are rosiated, cannot call upon the 
magjistrate to enforce them, 4Stt -except in cases subsidiary 
to civil action, tbn civil courts cannot slop execution of ma¬ 
gistrate’s order, 4S1. 

Not to cany into cftcct the decisions of puiicluicts nndcr 
^ lleg. IX (in settlement questions), 482 
Camiot fine a cnllcctor for refusing or omitting to obey hia 
injunction, 4R.I. 

Caunot entertain a charge of corruption against a moonsift, 
unless the civil Judge lias given liis assent to o cnmiiial 
prosecution, or has directed the govcrimient vakeel to pre¬ 
fer the iliaixe ; hut the judge cannot (lin*ct the magistrate 
to coTiiniit tlio ciise to the sessions, 4S4, 3219 
I’roBccutioti of a hiitwarni ameen for coriiiption must be at 
the instance of the collector, 322(1 
Cannot entertain charge of p(>r|ury unless prcfei red at the 
instance of the court in uhicli it was comniittod, 32^2, 
327(1,32H3,32St,32sr) 

Cannot intcrfcic in Dip clcLtion, recognition, or n-movnl of 
chov dill ('PS, tSfi 

Arc not to lutorfi'ri' inth dniit ui*iiiic(" ’mi hi* to rtfnsi 
to H'comii/e their claims to in.il»e ci'ictinns, and to punish 
every attempt illeguUv to enfoiee Much chiiins, 322') 

Cannot interfere to icgnlatc tlia esdiaiige of cojiper into 
silver, 4S7. 

May piiiiish the fraudulent use of short ■«eights, 4SS 
Hut (iinnot prescribi' a current standard of weight, i<l. 

Is to cMimiiie nniiiiulli and seal tiio weights and «ca!cs used 
in iqiiiim warehouses, 2.'i3!) 

r« rimi|H'l till* surrender of the records of a ranoongoe, ds') 

Jo assume eharge of the cidlcetor's Iri'jsnri, during his 
authori/cd or uiiiiieiditlde ahsc'iie, I'M) 

All jMiblii* funetionaries are n'i|uii(d to n'ci'iie eharge of 
piihlii pro/ierty when tlie oflieer haling eiiitodv is unahle 
from any ciremnstnnef s to irtaiu elinrgi' of it, 4<I0. 

•Should not addicss piMelamateiiis lit the inhabit.iuts of the 
pniiiiiei's withoiit the salu tion of goieriiiui'nt or the iiean st 
superior authority. I'll 

Cut iilni Drill i - lo the pohei to be promulgated watli eaiitieii 
and copy to In i lit to sujierintiiuleiit of poliie, who fie 
i<UM’iniloi mudifi Iheiii, 111! the'ie'sion ludio -1 ,innot iiitii 
fi'ri' in any waj wi(h tlie cMicise ef this powei, til iii 
impoMant matters such iniUis must lie sulimitti'd to v i 
II inment, iif 

I'isiliihilcd Iroin making ('nqiurics into the ci'snunTs or tie 
distnet,its population, Ac liy means of the police wilhoiit 
the sanetioii of the Mii|ienutcndent of polui, iW. 
i'uhhc iiusiiiess Nhoiitd not ho transacted in priiati resi 
dencos; and. when sitting os n citmin.il judge, thi m.igis 
trate must sit in the e.t.ibhshed court house, 4'13 
VVlicii two oidcrs .ire passed iii one c.isc, of whicii oiiii is 
apjicalalile and the otliei linal, they arc to he kcjit distinct, 
•Hill monied in ccpiirate prociedings, 4')' 

Kegisters to he kejit by I, of all apidicatuma 2, of all polo e , 
reports, 4!)<'>. I 

Itookh of caaea to be kept bj I, of heinous otfenecs 2, ol 1 
petty ollenccs 3, of apjiealH 4, of rcfercni cs from other | 
diHtn(<ta. Ti, of case under Act IV ISKI: tl, of miBCPllanc- | 
oua mattem, 495 ' 

Canes finally decided to lie made over to record keeper, who 
is to keep a general register, 495. 

Maoistratiw ought fmjueutlv to viait tho interior of their 
distnrts, 490 reporting to the superintendent of police the 
date of departure and return, aud fin* cause, 197 m the ^ 
wostorii provinces, he must first obtain lean* from the (oiu- 
luissioucr, i>l. 

Travelling allow unee at 6 rupees a day, 49 n hills to be coun¬ 
tersigned by supenutendent of police, hI 
Cloveminent will sanction the jmrclinso of single )«ilcd tents 
at the expenee of 35(1 rupees each, 199 li an assistant at a 


MAGI8TRA I U.-Coh<(W. 

MtsciUntiiOUS mil’s for ifitti1ancp.~('oiilniue<l. 

sub-division wquircs a tent, report to be made to supenn 
tendeut of police, 5(NI 

Neglect or misconduet on the part of the magistrate, or omis 
Sion or refusal to obey orders, to be reported by session judgi 
to ui^amut adawlut, 501 — wlueli eoiurt is to enquire and to 
reiiort to guvernmenl, or to advise or udniouisb bim as tbe 
rase may reiume, 502 

Assistant magistrale how to pmeoed it tbe oftiee of inagistrati 
devolves upon him fiom death, ludisposifiou, or other e.i 
Hualti, 5(13 

If nioluikarees reuiaiu iiusigiud when a magis’riile Icaii' 
oifiee, hirt hUi eessoi is to sign those only of tlie partieiikn 
of wliieli a note is lound , otlierwise to p.iss ins own onlei 
on (he ease, 501 

Conduct of mil •>, and ifnii rid modi of /itondiiii 
Ste CiiiieiAiNis, CoMiii 11 , 1 -Ms, Juki iiiiiios, NVi i 

N I ssiiS, Ac 

Poimit, 

I'lnnary powers in petty eiw'sof .e-,auU, Ac extend to iiiipii 
aoiimcnt for l.'i days, or a fine ef 50 rupees, 50,> in (i i 
1,1111 (.iscs the line iiiav estend lo 200 lupi'Cn, id iii pitti 
r.iHes of tluft, to stiipi’ 01 iiiipii iiiiiiiiiil for one moutli, 
.OiM), 3097 and if till ultendei is iio( ahoie I'ljiaisol (_ 
the magistrate must anaid stiqies instead of liiipriMiiiiiii lit 
309S, .1(199, 3100 

It n’sts with till magistrate to ileteniuno what i« a pctlj 
oflenee, fiJ2 

In all rases pniush.ihle under the Klahnmeilan I.Mv and ilu 
regulations, if the ahoie iiientumed penalties are iimillici 
eut.uiid lOiimiifiiKiit (o sessions is iiiiiieei * an ami il .i moii 
severe panirhiiii 111 has not (leeii spieilicilli pu-i iiliid, 
powirs estriid to o months' iiiqirisoniiiiot witli a tuii ot 
200 ttijMiiH, (iiiiiiniil!il>li to othei (i iiioiitiis, .lOj in nisi 
of then lo (> months' miprisonmi lit nod stripe,, td ii 
imprisonmuiil for one re.ii 111 litti ol tiipi ''' 

IXtenil to imprisoniiiciif for 2 le 111 ani lo u n '■ i 
lulsir, II' eirliiti .iii'ii' t *i d lans oi m.lt, .JUsli ami in 
iinaggi'iiati il i . i ti u .. , .il > • .mil in certain eao 
of riH ipt of'toll 0 pioperti, 31 1 1 
I'l lert.iui 1 , 1 st of 'itt’i.i' Kill ml to . toi too 

je.ii .iiii< .1 o 1 .< I ‘iimniaiiic lo i.i.tliti ini 

prisoiimiiit ioi oni itai, * 1 

hi ailihtion to such Ki'ntunci s 111 niiii i .pi' si.um, i Inp 
Hu pcipi' .jO'l, 

V\ lull till' 111 ... st'ite imposes fiticfl, the impi'' iiiiiii’l fisi 
as iqmi iltid 1 II di. 1 , not to exceed the period which 
he can awanl unihi i ' eial powers, 917 if a ix' 
giilatloii is silent m (u (Ik .'od a lining a fine, it is 
roinmnlitlili to iiiipiisonnulit, 91** ii " Nd is siloiit in 
su(h respect, it is to he li i n d by distress, and in default 
of chattels lij iiiipii.i iino iil iii a (Minn i itm, fll't tin 
fino H never to exi'ieil •’mi i>i|ieo>ni Hi i (oi iiimi lit to 
cveeed t! months, ‘)2t n >1 ivnliuei to tbe i iiiminfioii ol 
the ofteiue is to hi tm eii on oath, 922. Her I ihls 
I f the magistrate awards an ailditional period of I'liprisoninent 
111 bell of fine, he mav aUo award lahoi therein a .i the 
first penod, 511) it labor is not awanled foi tho hmt 
period. It should not he a wardixl m the socoiid, id. 

If ho .liiciiis tho si'utence withm his compotency iiinufficient, 
ho should commit to the sessions, 511. 

Conviction by a iiiagistnite on x tnal in which he is autlinn/- 
cd to pass sentence, cannot Ik* considered a eonviotioii 
without trial, 513 

If no punishment is specified for an act, which is declared 
Iij the regulations to he .ui offeuee, magistiati' may punish 
as for a mis'lemeanor under soet. 19, Ueg IX ISdf, 51J 
If he passes Hcntcnee beyond his competency, the iii/.'uuut 
adawlut will quash the proceedings, 515 
If he does not exceed his eoinpctenoj, ho may punish withmit 
refereuce to tbe sessions court, 5J(j 

11 £ 
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\l A0I8TUATE. - Continued. 

I'owerti.— < '(intmufd. 

Ma^istmto has not {towor to punish a prisonor, arquittod by 
tlir scshioiiH roiirt, for a minor oflbnro lurluded in the 
charge on winch he has hocn acquitted, lil7 
l•’or powers in particular cases, 8(*o the respective headings, 
imuttm. 

Dntiee of maffietrate and collector vetted in one person, 

(lovernment may vest a collector with the powers of a 
magistrate or a magistrate with the powers of a collector, 
CIS. 

What oath to bo taken in such case, 519. 

Tu be guided by the same regulations, and to bo subordinate 
to the same superior courts as the magistrate, id. 

The records of the judicial and revenue offices to bo kept 
distinct and separate, id. 

The head of the office is to retain the chief control of every 
part of iu< duties, limiting himself to matters of real im- 
portarce, and leaving the details to his subordinates, 520 
-no cxcute for mal-adniinistration that that portion of 
his duties was mado over to joint-magistrate, 1.‘I41 
Not to hold cutcherry in both departments at the same time, 
id. 

Ill auch COSOS, only such of the duties of a magistrate can be 
delegated to the collect'ir assistant as are vested by the 
regulations in the assistant to thp magistrate, 521. 

!udependenl joint-magistracy created. 

(ioveminent to decide how and where the sessions aro to bo 
held, 622 notice of such determination to be given to 
uiaamut adawlut, id 

Lialiilitif. 

No action foi wrong or iinnry will ho in the supreme court 
against any person e\.orciniiig a judicial office in the country 
courts for any )udginent, decree, or onler of the court, 
523 -nor against any person for any act done by or m 
virtue of tlic order oi the said court, 523 ‘ 

fins rule protects magistrates, Ac. from actions for things 
demo within their junsdictioii, though erroneously or irre¬ 
gularly done , hut leaves them liable for things done wholly 
without iiinsdiotion, 524 _ I 

No rule or other process to be ma<(o on information against 
such officer, until notice bo given to him a certain penoil 
before tho suing out or serving the same, .525 
No iii'igistrate is liable in such case to aricst, or to give bail, 
until ho lias declined to aiipeor m i>eii(on or by attor¬ 
ney, 62(1. 

Magistrates, Ac aie not liablo to prosecution in the Onmji'iiiyS 
courts fill damages for acts done in thoir official capaeitv, 
.>27. 

ftiiliiliino the aid of tin mililaig. 

Applications foi dctiichiiients of troops to bo nij'b tn the 
eomnniiiding officei with a statement in wiitnig of the 
service required to Imi performod, .52S 
'I’ho coiniiiaiiding ollicnr is to detoniiine what strength of 
foicc should lie oiriployed, ul. 

The commanding officer must immediately furnish tin ne¬ 
cessary military aid, .52.9—the allotment of the force rests 
with him, f(i.—but the rebiK>tir.ibility of calling iii the 
aid of tho military rests with tho civil magistrate, id 
Such requisitions to bo made only in coses of absolute noces j 
aity, id. 

tlagistratc tu make a full and distinct report of tho circum- 
staiicc* to government, .529, .53U- - and to send copies to tho 
siqienntcndciit of polico am) tho session judge. .'i.KI tho 
judge will forward it to the nisamut adawliit with his 
sciitiniciitH, hut will not issue orders to tho magistrate, ul. 

The conimamhi'g officer fumisliitig the dutachiiient is to 
transmit tho uecess.«ry reports to the commander-iu-chief, 
.931. 


MAGISTRATE —Continued. 

Military guards. 

Applications for permanent guards to be made to command¬ 
ing officer with a statement of the service necessary to lie 
performod, 5.32—who is at liborty to suspend compliance 
with the application, and to reffirto tho commander-in- 
chief, id. 

Furnianent guards not to be increased without the sanction 
of government, 533. 

The same rules to be observed in appheatious for temporary 
escorts, 534 

Monthly statements of guards, Ac. employed to be sent to 
government by magistrate, 535 

If guilty of neglect, or conmvaneo at the escape of prisoners, 
or other breach of duty, to bo made over by magistrate to 
eonimanding officer to bo tried by court martial, 2(18—but 
this does not apply tn criminal chaises not involving a 
breach of military duty, 2U9 

Deputation by iniigtsfratu of Eiiropian assistant. 

Magistrate may depute his European assistant to make local 
mvestigations, fuiinshiiig him with the necessary lustrue- 
tiuns, .'>3(i - provided that such instructions are not incun 
sistent witli the general i^gulations in force, id, 

Tu certain cases magistrate may declani tho deputation al¬ 
lowance of the assistant and other ueeussary evpeiises to la- 
payable by tho party against whein tho ease is adjudged, 
or propurtifliially by each of the parties, ."•37—but in case 
of indigence may dwcliargs the saiuu on tho part of govern 
mciit, id 

kiiteli I bulges how to ho reali/cd, .’>38 

Cuiimiiosiiiiier of circuit has the same power as a mi^istratt 
tu depute ail assistant, .5.18. 

Such deputations to be imported to government, 5.39—and 
the leturii of tlio offieui dejmted is also to lie reported, id 
a rejinrt of such depiitacioii m also tu be made to the 
spsHou judge, who niaj revoke it, 549 

Such deputations tu Im‘ made only in eases of iiigenoy, and 
foi a short peiiod, >511 

The parties m.sy attend at the spot iii person or by agent, 
511 

Justice of the peace 

(ioicrumcnt in.iy' appoint by eommissions iindei tlie seal of 
the supieuie court, .>12-HU]iplcmeiitary cummissiuus may 
Iw issued fniin time to time, .543 

New (uiiiinissiun conipiisos all (oieuanted civil officers, 511 

May qualify bj taking the oatlis in any court of justice with 
ill the proMUCcs, .51.5— subscription to the oaths to lie 
dciiusitcd w ith the ii'cnrds of the court in which they liavc 
been administered, .515 

All powers 111 cnmiiial cases, which may lie oaurcised by two 
justices of the ptai ■, may he csen’isisl hv ono suih justice, 
.54« 

I’or powers of, see Kuhopi ax IlnirisH sunrEi is 
MAIIO.MKDAN LAW. ISec Law, Maiiohcdan 
MAIMING See Assaiih 
MAJOIUTY 

i’enud of obtaining in Mahomedaii law, 90 
MAJ l(’IOU8 AITEAL. 

I’oHor of judge to punish for, llKW. 

MALiriGUa COMPLAINT .See Compiaihts 
MALICIOUS IN.ri'U]ES 'I'O PUBLIC PROPERTY 

M^strate to trace out and punish persons committing, 

MAL-KHANA. 

Responsibility, wJicn goods arc stolen from the magistrate’s, 
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M\LTB,EATMEKT. 

Inflicted on a prisoner or witneu by a police officer, land¬ 
holder, or any other person, with a viow to extort a oon- 
fession or procure information, 1777 
Native officers attached to the jail maltreating the prisoners, 
how punishable, 2194 if the offenders are subject to a 
milit^ tnbunid, 2195. 

Boo Assault. 

MALVERSATION. See ConHurnojr. 

MAN.TEES OF FERRY BOATS. 

Penalty for accidents to life or property in consoquence of 
neglect of manjecs, 2:184 

MANJEES, GHAUT. 

Employed as agents, may make a cliat^ for thoir trouble, 
but cannot enforce such claims; nor are the local authori¬ 
ties to recognize them, 3229. 

MANSLAUGHTER. Bee Homicide amii MuniiDR. 

MANUFACTURES, JAIIi. Boo .Tail, labor and emplofftiunt 
o/eoneiet»i and Accuuvis, ^ail. 

MARCHING, AssissAWCE to be liven to Tnoors on in- 

IIIMUUALS. 

* omiuauding officer of troops about to march to give early 
notice to collectors and magistrates, 1819- with specifica¬ 
tion of the supplies wanted and the places at which they 
arc mquirt‘d, irf. 

Collector to issue orders to landholders for providing the 
supplies, and for making prejiarations for cnabh'ng the 
troops to cross nvers or nullahs, 1820—also to depute a 
creditable native officer to accompany the troops, it ho is to 
assist in procuring supplies, bearers, lioatiucn, carts and 
bullocks, itl such native officer may apply to the police 
officers for aid if nwessary, til. 

Magistrate to order poheo officers to afford aid in facilitating 
the nianh of troops, 1821—and in providing the number of 
persons and of carts and bullocks r(‘*|uircd, 1820, 1821- 
and Mipphes, 1S21—also lu adjusting disputes regarding the 
pneos of articles funiishod, and iii preventing alarm to the 
inhabitants, id 

Any description of eamage may Iw seised for troiqis march¬ 
ing , but that kept fui hiru is to be taken first, 1822 
hujiphes (iticludiug cnrthiui pots, fire-wood, Ac ) to be paid 
tor by the troops at tfie curreuf lia/or jtnees of the pi.u-c, 
1823 commiiiidiiig officers to iiivcsligatc compiaintt iiituh 
by {icrsoTtk providing Hnp[dics, ul 
Fomiuauding officers to report t(i commander iii-chicf in wlist 
manner tbo troops have been supplied, !82r> 

('omplaints of the niisbeliavioiir of troops, if well-foiiiuled 
and of sufficient importance, to be made by eolleetors to 
the board of revenue, and by magistrate- to llio iiizamut 
adawiiit, IHSt"! 

I'rivatp individuals, or military officers not with detachment, 
of troops, may apply to the nearest police officers to assist 
them in providing liearers, Imatmeu, carts, or bullocks, or 
other supplies, 182fi—jiohce officers to furnish the aid 
requirod if a snfficiont numln’r of persons aeeustoineil to 
art as bearers or Iwatinen, or tbo reqiiisito nnmlier of earts 
and bullocks occasionally let for hire can lie proenrod, id - - 
but they arc not to compel other persons to act as bearers 
or bOTtmcn, nor to provide bullocks or carts kept solely for 
private use or the purposes of agnculturo, id. 

I'ersons wlioso service is so ooinpelled may return from the 
first ])oUoe station in the nevt rillali, 1826 
Mtido of ooiiipcUing sorvieo is left to discretion of police 
officers, 1881—who are to report to magistrate instaiu os of 
persons rofnsing to give supplies or to take biro at a reason¬ 
able rate, id. 

Folice offioers to lie careful that prowr compensation is giycn 
for persons and carts and bullocks so employed, and just 
price for articles supplied, 1826 they may adjust the rate 
of biro and tbo prico, and demand the whole or a part in 


MARCHING, ASSISTANCE TO BE UIVEB, &e.—ContiMtisfi. 

advance, id.—if a traveller refuse to comply with such 
adjustment or demand, lie is not entitled to any assis 
tanci‘, id. 

Coolios. bcgorecs, Alc are in no case to bo pressed, 1827 
punishment of persons transnessing this rule, id.—this 
provision is restneted to pi-olumting the compulsoiy exac¬ 
tion of the service of individuals as porters or coolies ; and 
does not apply to lieprersjbanghy-wallahs, dnvers, Ac., 18^ 
-neither individuals nor civu officers can compel such 
service, id. 

Definition of the term “ begar,” 1827». 

Carnage cannot be seized for the conveyance of military stun>s 
not with troops on the line of march, 1S29. 

These nilcs apply at the commencement of, as well os during, 
tho march, l8:fo. 

Tradespeople and artificers are not to be forced to follow 
uamps whether with or williont remuneration, 1832 
BeiKiys are nut to be sent into the villages for the purpose ul 
procuring supplies, or of pressing liearers, Ac., 1833. 

I’ublic officers cannot impress men for the dn])artment ot 
public works, 1829—nor is any coercion to be used in pro 
cunng lalmr and materials, 1834. 

All civil autliuiitics an* ]inilubitcd from assisting to siqiply 
the demands and wants of either public or pnvatc parties, 
except ill the case of troops marching, 1831 

MARKETS SboHaais. 

MARRIAGE. 

As a general rule, all suits or complaints relative to marriagi 
should be hcaid in the civil courts, 3195 
Clandestine marriage of female ward, who is also a iniuoi, i<- 
not jiuiiisliabic cniniiialli, :U97 
Si*e Ili'sBVMi, 

MARTIAL LAW 

Wlicn, and by whom, the functions of tho ordinary cnminal 
courts may lie suspended, and lomtial law i ,1 hMi.<Iici 1 28*96 
III such case what offences are coguizahlc lie couri it t 
tial, id 

I’ersons found guilts ot n><t othn,. punisliablc by diatli 
and coiifiscatiou of pnipcrty, 2697 
Hill government mav oider the trial of > '1 rt. > ’o !>. 
held In fon* 01 III. v i .'t., . ’ 'HI ooiills iippoiutvd fur 

trial of state ofii necs, 2ti98 

Hiilcs for guidance of magistrate, in u.u InUiil iiiaitii|.l 
I iw IS priwlaiiiicd, 2(!ff> 

I’lisoii nppit 111 luhvl bj military officer whin not m Ui> 
actual conimi, loi v< 1 1 acts of rclicllioii, to be delivered 
over to civil power, 28 » . n I 'wlv of such p'lrsons to In* 

attached hy magistrate, id 

I’nipcrtv altaclioil bi military officers lo !« made over to 
magistrate, id. 

MASTERS. Bee Sluvanis, imd Wnnsvii 

MAYHEM. Hoe Assawli 

MEASURES AND WEIGHTS 

runishment for nsuig false, ‘1297 

Magprtrato cannot presenho enrreut standard of, id 

MEDICAL OFFICERS. 

Roprosentations by magistrate regarding tbo einolunients of 
suliordiuate, to bo made to the medical board direct, 2198. 
Native doctors attached to tho jifil arc subject to the same 
rules os other subordinato jail officers, 2197. 

MENIAL SERVANTS. Boo Servants 

MEIllTtlltlOUS CONDUCT, rewards fob. Sue Rewards, 
and Jail, JUlratt of pruonrit. 

MILITARY CANTONMENTS 
lamits and extent of, 193 
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MILlTAllY l'ANTONMENTS.-re>«Dii»/'rf 

l‘ohci> of, and offunem rnmmdtM in 

Porsono trading for sn|i]dr of troopH in station bazarii and 
liazarii of coriiB to be rcgHtered, witli their own ronBont, 

No one to Iks dinjiossessed of lands or houses iti, bv conimaiid- 
mg officer, aUhongh ho rofnsu to ho registered or be <lis- 
charged from the- registry, id. 

Magistrate not to pull down houses or dispossess in, on (he 
requisition of the eonimanding officer, 194 

The supeTintundenee of the poliee in eantoiuuents and mili¬ 
tary iM/ars IS vesteil in eoiiiniaiiding officer, HW. 

Ho in ba/nrs of corps as regards persons rc'gi«ter»'(l tben'iii 
and bonii fido e.srrying on oeriijiatiun m resjieet of uhieh 
they are registered, 19(! 

All persoiH serving nith any jiart of the anii-v and reeeivnig 
pay in a public depaitroent appertaining thereto, if boi ne 
ujMiii the fixed establishment, are siibp-et to local legula- 
tnoiis of eantniimeiit, A.r. and liable to court martial foi 
breach thereof, 197 

Ho, menial sdrrants of officers, 19S 

Persons registerod as utt.ie1ied to ba/ais subject, while so 
attached, to local rogiilati >ns, and liable to court martial for 
hn’iieh thereof, 199 

llctaiiiers ot army (as ahovo), iiienial servants of officers, and 
persons registered in 1r>-a.s, Inble to native court martial 
for petty iwiaiilts, \c , AMI 

Ho, if ehai 7 >ed with thefts unattended nitli viidence and not 
eseeoding 10(1 rupees, eoinriiitted within limits of eantoii- 
iiient 01 ba/ar, 9(11 

Any other jierson eomuiitting smli olteme to he made over to 
magisti ate, 2(12 

In the ease of all other crimes the ollind'Tsof uhateiei des 
enption to be arrested lu i ouiuiiindiiK' otliei r, if found 
Mitliin tlie tiiiiits, .uid iiiiuli- over to nincistRde, 211.'! 

A.S lejiaid. persons iittaelied to b.i/arti ofeorps,if )iettv offoiiee 
Is eomiiiitted above oru eoss from tlie station of the corps 
oi itH position on a maridi, anil the otteinh'r is taheii in the 
fact, the magistrate has a eoneiirrent iiiiisdietiou, '.’(it 
Itiiinli t)j wililiin/ tnid nril yi/rin/n how 

('iider tlie above rules the luilitarv niiihonty m e iiitiriiiiieiits 
I'xtend onlv to petty olfeiiees (oiiiiiiitted within the hums 
of a eiintoiiiiieiit by n retainer of the arinv, tin servant of 
an officer, or a peison registered as nttnelieit to a h.irar, 
2(l."j more gnev'oiis otfenecs iin- eogiii/ahle onlv lij magi, 
tiatc, «/ precedent, ?0(i 

111 pljces within end juri-dietion nativt offieeisaiid soldiers 
neeiised of ofleiiees not inilitniy to he deliveteil over to 
mage-trate, 207 iiid all ottieers and soldier, to assist in 
tin II a|iprelu iision «/ 

Mihtniy guaids m charge ot prisoners in civil )iinsdielion, if 
guilty of neglect, or eoiiiiivanee at eseajie, or otliei hic’idi 
of dot', to lie made over by magisliati to (ommaiidiiig 
officers to he tried by court inaifinl, 20S hi'*, this dots 
not apply to inmiiial eliarges not involving a Inidili of 
niihtary duty, 209. 

When the eoiumanning officer has to make over the ease tv 
the magistrate, h< cannot take the lofonnatioiis ot the 
prosecutor and witnesses on oatli, 210—hut lie <ari ad¬ 
minister any oath w hieli a justice of Hie {laace is eoiiipc tent 
to adininister, 

.hirudiftwii of maifiiitiult lu (anfoimieitfii, 

A eharge against a msideiit in a eantnniiirnt or military 
haiiar may be prefciTed dins'tly to the magistrate, if the 
accused has not been already ojipivbended by the police 
thereof, oi if the charge is not within military jurisdiction, 
211 . 

(n such canes the magistrate haa jiower to nerve procosses in 
the eautonmenta or niihtary h,i/ars; and romiuundiiig 
officers me hound to aid them, 212. 

Processes of a’rest, criniiiial or eivil, to ho executed within 
such hiiiits an- to be taken to the eomiuanding officer to he 


MILITAttY CANTONMENTS. Continufd 
Jufindictim of tnaffiitrate iit eantonmfntg.—Continued. 

ondorsod, and for aid, 213 - hut thin does not apply to any 
proeosa of citation without arreiit, id, 

MlLITAllY COUNTS. 

In English law, limits uf jurisdiction of, 228n. 

Witness refusing to bo sworn bofore a court martial for tlie 
trial of European llntish subjects, to be made over to 
magistrate, 214 

Witness (not amenable to articles of war for native army) 
relusiiig or iiegleetiiig to attend, or nTusiiig to bo swoni, 
or eoinmittiiig jierjnry or siibomatiun thereof, to be made 
over to magistrate, 215 - so, licfoie a court of requests 
for till' native army, 21 (i. 

A military court of inquiry has no powor to administer an 
oatli, 3(i9 itor can a commanding offici r, wlicn he has to 
nuko over the ease to the magistrate, 219—but he can 
administer any oath which a justice of the ]ieaee can ad 
minister, .‘KiS. 

Any person (not amiuable to articles of war for native aniii ) 
guilty of eontenipt of court iiiartidl held on a native offiiei 
or soldici, to be made over to inngisliute,217—so, in a court 
of reipu sts for the native army, 21S 
.Miunstratr to give effect to sciittiiee of geiieial roiirt maitiai 
adjndciiig iiupnsonnieiit with laboi among tin emivietn oi 
the civil ]iower, 2l!l - so, when the soiiteiue of a eonil 
imiitial ud)ndgrs iiiijiiisoiiinent or inipnsoiiiiieiit with liiboi 
220 so, it court iiiaHial adpidges inipiisoiiiiient with lalio. 
oi with solitary (onniii lilt lit, 01 both, 221 
A |« rson once tiled by court inaitiiil rmnot be tned on tin 
s.im( eliiirgt ui any othei court wliativrr, 222 
When iKitive soldiers and camp follow eis .ire made ovei b 
the (ivil niitliorilies to undeigo sentences of iiiipiisoiimeiit 
adjodgi d .igaiiiht them by courts martial , and no speeiffi 
older Is p.issed regarding the imposition of fi tteis, nuigis 
Irate may use diseietioii, 940 

'hud of Kiiioimiu lUilihb iabi<<t.\attiit'h(d to thr nrim/ 

11 hii'viiig with troops beyond the teriitones sub|eef to tin 
prisidenevof h'ort William, or more than 120 miles iioin 
till' prisidetier, and iip]irelieiided by oi bnoiglit beion . 
magistr.i1e on .i i riniinal charge, be is to be made ovei ti 
Ins eoiiimaiidiug otheer, or to the ooniinanding offiiir of 
the iieai(“t iiiihlary station,22.‘f 
Magistrate on written a]iplieatiou is to assist in tijijirehending 
any such pei .on eli.irgtd witli a enmmul olleiue, 221 
Pniee-scs issued by loiirts inurtnil as-iiiil>k‘d tor trial of sm h 
per'oiis to be intonu'd by magistrate iii civil jurisdietioii. 

Alagistrate not to uerive or inquire into eliarges agaiust siirli 
jiersoiis unless tin military authorities negleit to bring 
till III to tri.il. Ill will! h < use In is to report to goveniiiieiit, 

22(i 

Tin so rules do not .ipply to Enrope.iu llntish subjects not 
attinlied to the iiiniy, 227 nor to oiloiires lomiiiitted b\ 
peisoiis attaelied to the aiiiiv within 120 miles ol the pie 
sideiie •, 22S 

MI Ml VHY DKKSS 

No perseui is allowed to dresM Ins servants in the niiiforiii ol 
sepoys, IhlO 

No jiersoii IS .illowed to wear sueh dress, 1*)11 
(nil authorities are not to elothe their scrvaiits in nueh 
d.-iss, 1S12. 

Sepoy M uie not to wear their niiifomi while abMent from their 
eor)in, iiiilesB on jiublie servieo, IK13. 

Persona eliaolieying tliose orders to Iw deprived of their dress 
by military' eoiuinuiiding officers or niagistrates, unless 
they aro in tlio military service of tho Company, in which 
ease tliov aw> to bo sent to their eorjis, 1M4 
Polieo officers art' to ajijirohcud persons wearing military 
dress, 1811, UlO or sepoys wearing their unirorui wliile 
on Iv'uve, 181(! 
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MILITAUY Dlll!:8S.-(^n{iniM(2 

Maf^gtnte cannot igguo a general order forbidding perbont. 
to carry aruu, IbKki. 

MILITARY GUARDS 

Applications for permanent guards to be mode to command¬ 
ing ofScer with a statement of the service ncressary to be 
perfonued, 532 the coiniaandmg officer may suspend cuni- 
pliauce with the appheation and refer to the commander- 
m-chiof, id 

I’ermanent guards not to bo increased without the sanction 
of government, 5>i3 

The same rules to be observed m applications for tciiipoiniy 
escorts, 634 

Monthly statement of guards, Ac. employed, to be forwarded 
by magistrato to government, 535 
If guilty of neglect, or eoiinivance at the escape of jinsonors, 
or other broach of duty, to be made over by magistrate to 
commanding officer In lie tnod by court martial, 20h- but 
this does not ujiply to eniiiiual eliarges not involving d 
broach of military duty, 20b 

Exempted from the duty of taking out pnsoners to case 
tbcnisrlves, 2035. 

MILVJ'ARY, Maiiisi'iiA'iL Hnui'iuim. iiii aid oi tiui- 

ftlAUlS'lRAri 

MILITARY STORKS 

I'annon, tirc-arins, or inibtary stores, cannot bo transport id 
without a pass, 2bl0 -on |)onalty ot coubsiutiou, ul 
'I'liiH does not apitly to fuwliug-piccos, pistols, swords, m 
other arms kept lor private use, id. 

Arms aiiimimition, mihtaiy stores (except those kept foi 
jtrivate nsc) arc not to be exported trom (kimpau^'s tcni- 
toncs without a liocnse, 2U11—under penalty of iorfcitun*, 
id - aud line of 5(N) rujiees, id. 

Aliy person ki oping in one place, or in jdaces not 3 miles 
from each other, .'■ft pounds of gunpowder without a beeusi, 
liable to hue of 501) rupees, and the jiowdcr to be loriciti d, 
2012. 

(idveniment may autliunse exjiurtatton of such stores witliuut 
license, 2iil.I * 

( hiel magistrate <>l ('airutta authorised to grant such lieeiise, 
2i>l I lolkctei of euslomsm«) .ilso .illow exportation iiiuii > 
Older oi go\t riiment, 

('aiiidgo euiiiKil be sei/od foi the convcji'iiiue of milit.iry 
storiB not with troops, ihib. 

MlNKHAl. l*R()l)l’trnoNts 

.Magistrates are pruliilnted from niakiug ciii|mnes into ilii 
mineral proiluiturns, Ac ol a distiut, thioiigli the jadiir, 
without the soiictinii of the supirmtemicut, I'I2 

MINIHTKUIAL OI’KK'EHS bis> Naviii Mimsii.kiai 
Ol 11ll ns 

MINOKH 

I'oufeiision of, ailmisriblo in evidence, if doh rnfitu', t6(i 

IVnod of rcaelimg toll age in JMaliomcdun biw,bll 

'llic clandcstuip marna^ of a female ward (also a minor) i. 

not au otfenen cogmoablc in the criminal court, 34117 
The guardian or executor of a minor, whose estate i« not 
under tlio court of wards, stands m the place of the minor, 
Ib6l 

MISADVENTURE. 

• Homicide bj, iu the prosecution of a lawful act and^without 
malignant intention subjects to no jiiiniahment, 2875 
If the homicide is provwl to have Iwn ai'cidnntal, the uiagis 
trato is to release the accused, 2877. 

See Gbimes, pkbsoss iai’aiile or cosimittiku, and Ho¬ 
micide AMD Mitboek. 

MIBAPPUUPUIATION boc CoBHiiruoiv, and B«be//i.e- 

HEB 1 . 
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MIBUILIEP. Bee PuBi.K wonxs abu riTBi.ii raopiiiix 

MISCONDUCT. Boo Cobrcpiiok, and Dismissal 
MISDEMEANOR. 

Meaning of tenn, 57 

Magistrate may punish as a mudfliuoanov, under his general 
powers, any act which is declared by the i-egulatioiis to 1« 
on olicnce, but for which no pumshmontisspecificd,72,r)l I 

The sessions court, unassisted by a Mahomedan law officer, is 
luconipctcut to declara that to be a crime, winch is not so 
declared by the n'gulatious, 826 

MISFORTUNE 

How far It affects penal liability, m English law, 81. 

MISSING PERSONS 

/Vcndi 

III c.ises of miirdci, wlicie the body has not been found, tin 
prisoner has sometimes been sentenced to death , but gene 
rally to iinjinsonmciit ior life, 2378. 

Sii, where the fact of the miirdci was not clearly proved, id 

A couditiuiml sentence of impnsuiimcut until the missing 
poison bo produced, or it be proved tluit he died by means 
not implic<ituig the ])risoner, was usually {lassed, id but 
such jiractice has lately been held obji-ctionablc, id -if 
there IS no iiresiiiiiiifioii tiuit thi missing person has been 
murdered, itl 

Evidence that the deceasid iiad not been heard of since l.i-t 
SI eu 111 the pnsonnr’ri company, not held sufficient for i on 
viction, id 

MISTAKE 

Uow far it affkt. penal liability, in English law, sb. 

.MISTRESS 

It is no justiheatiou in murder that the iiuHtrtsN m irktuei 
of the prisoner was detected ili ciimiual iiitercour>i with 
anol her man, 

MITIGA'IION or Pl'NISUMEVT Sce\i/i«-i Viivw 
I I ifjiiiwn of miliifiihiin and fiihdon 

Morin'i K \s 

llniiimi'iiHrin tut upfinnrowo 

Jna.iiiiu e.i'i s. In b< tsbei, by niiijosliiifi i .i j >, n >ot 
to appi.'ir anil i.iitv on lio (o >> *!ne, and trou' like wit 

nesses to attend aim give cvidc'ii > ‘.'sv it* b)r a spitcihe 
sum and to contain a clause dnelnrinv tin u. • <iiil foiiefted 
li. I'oveiniiieui if its condition IS not pt ibimo'd • > 

'j o be fall! 11 IV }>■ liee offieei ■, from prosecutors auil Bitn<>ss' • 
whose attcmfauii e- > >ii niv at the cnnnnal courts, .‘{.'Vli, 
Hill how to deterinim >:e d.v to be fixed for then 
apjiearaitcc,«/, 

May 1 m‘ taken bv magistrates from panics lo mscs licfon 
them to secure their nttendanee dimilg tlic invoslig.itieu, 
ll(>2. 

All such to bo on plain Jia)ter, I Ri'i 

Should be ri.jumsl from ui li >id mf s in pi'tty cast us toldoiii 
as jiossiblc,—but if uncssary, the amount of the stamp 
must III the ilrst instance bc’iirovided by the pioaooutor to 
bo refunded by tho defendant at the conclusion of tie c.se 
if Gio magistrate considers it proper, 11G3 

What stamp is requisite, 13.‘)3. 

lltcogmtitHrf* to kfcp t/w jtiiocs. 

Persons convicted of a violent broach of tho peace, or of an 
intention to commit such, may be requirod by tho court 
{lassmg the final order, to give a mochulka, with or without 
security, to keep the peace for ono year if tho sentence 
IS passed by tlm magistrate, or 3 years if passed by tho 
session judge or nizamut ailawlnt, 2780. 

Such court also may require security, and order that the 
party failing to provide such ho impnsoned for corres- 
ponding penods, 2791. 

11 F 
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MOrilULKAS. ConUmed. 
lineoqnntinrfii to keep the peace,—CotiUnuetl 

A mapstratc iming a warrant of arrost, and autlioriging tho 
officrr to whom tho warrant i» oomraittod to rocoivc Imil 
for the appearance of the aoouHcd, may nlao authorise liim 
to require awnrity to keep tho peace while tho charge is 
under invosti^tioii, 27.02 

I'oliee oiRcers, m eases of manifeat necessity, may require 
seeurity to keep the poaro in addition to bail, 270.1 - tho 
security bond is to bo drawn out on plain paper, 2704. 
Magistrate may take inoehulkas, for tho maintenance of the 
peace, as well from lintiith subjects as from others, al¬ 
though the party to be bound thoroby luis not been con¬ 
victed of any specific offence, 270Sa. 

In aggravated cases, tho magistrate may require eecunty, to 
keep the peace in addition to tho rccogni/anco, 2795ft. 

If the period, for winch tho party is to be liound to keep the 
|Ksce with or without the additional sccunty, does not 
exceed one year, the order of the magistrate needs no 
i^ontirmatioii, 27%c and in default of the security or re 
cogniAincq he may commit the party to prison in the 
civil jail until he shall do what has bt’en required of him, 
id. 

It the period cxceetls one jear,the ina^istmte is to record his 
opinion with the .mounts of the rccogm/ancc and socuntv 
and the length of the period, which is in no cose to exceed 1 
years ; and if the partj does not furnish such recogni/aiice 
and sociintj the procci diiigs ore to bo laid before the 
session judge for his orders If the judge confirms to anv i 
extent the crdeis of the iiiiigistrate, he is to direct that i 
the i>arty he imprisimed in the cimI jail until he shall do 
what has been required of him, 

No party is to he kept in prison for a longer period tlrin that 
for winch the rccogiiizaiii e an I security liaie lH<eii n‘ 
quired, 2795, 

Apjical III sni li ca c. governed by general rulce of appeal, 
2 : 9 «. 279(hi I 

Magistrate cannot order darogah to reipiire a mochiilUa from I 
a person until he has liecii hi anl in his defence, 2797. I 

Magistwto cannot nqmrc stcuritj or mochulkas oxcepf in | 

tlic cases aboie specified, 27'lfi 

Hubs uiidir wlucli the magistrate may release pnaonera, con¬ 
fined m d> fault of sccunty, 2799. 279.9i» 
tsiicli prisoners are not to fie sent to the jail of another dis¬ 
trict, lil I 

How the sureties can obtain n h use fiom then lespoiisihihtv, | 
id -.iiid the cunliuiiauee of such resjMiiisibiht\ aftir tlu 
lie th of till, siiiiti, nl I 

Such iPixignuanccs {f forfeited an to he realized as decrees of 
the cimI court, 279.9/, 

If the scciintv is lortoited, the iiiagnlnitc is to call upon the 
iiit>tv to siiow cjiise »h\ the penalty should not be p,ud, 
2799c the jicnnity i‘ rccovcidhlc by attachment aud .ale, 

III di fault of Mhich the smofy maj be iiiiprisouid fm (i 
months, iti 

i'otiuHuf .nochiilka nid seciint.y bond, 279.9/ 

If the inagistinte considers it necessary to take r<eogniraiiei e 
111 his capacity d (Uhticc of pi ace, .and i- in doulit as 
to then ]< guilty, he should coiisull tlie advocati gi neral, 
.’h(Hi through the inaaiiiut adawlut, 1979 < 

I'ho amount of the penalty of rt roynizances taken fnmi 
I'iumpoan British subjects is luif limited h> the amount of 
penalty which a inagistrair lan levy from sueh jiersoiis 
under .iffico II1. caji. i.'i.'i, Hict 10.5, 2S02 
\Msistauts willi sjieeial powers .in* not comjictent to require 
inoehulkas and accurity, 2S0il 
Mteiiliatitoue 

Not t< he taken fiom /iiineendars, miiiidiik, or clots, a, 
socuiitj, for the perfoniiaeio of (Uitiea roquirei' troiii tluui 
hj the legulatloiis, lSS7 

I'll! (niniual courts .nc antliori/ed to requm moehiilkaH 
tnim then native ullieers iii sudi sums an thov jiidci 
proper, I9',!» 


MOCllULKAH. -Coiitinucd 
M lareUaneoiu —Conttnned 

Tlio iia/irs are to enter a mochulka for the good behaviour 
of the naihs, mirdahs, and peons, whom they appoint, 
1905. 

MOFIT 881 L 

Magistrates ought frequently to visit the interior of thcii 
districts, 49(> 

When a magistrate proceeds into the mofussil, ho is to report 
to tho supenntcudeut of police the dates of liis departure 
. and return, and tho cause, 497—m the western provinces 
he must obtain leave from the commissioner, id, 

Ofiicers iti charge of siib-divisiuiiH should be as much as jios 
Slide ujion the move, and investigate serious cases on thi 
spot, .592 

MOFUhSIl, (JOUUTS 
lunsdictimi of, I t.'i 

Execution of process of, within the limits of tho snpiciiu 
eourt .See I’noc Lssi s 

MOFUhSll, rOLICE .HJUTSDICTION 8ec Ponct oi 11 
iTHs, AVoft/is/iwiii/, Wtitirii Peorineei 

MtHlELLADAU AM) MOHULLADAUIN 
Apiioiiitiiieut of, I Ib.'i, 1500 

MOllUJtItlU, PUliK'E 

S •coiid officer at police thaua, 151h. 

To exeiciso the powers of a darogah dnnug the daiogah 
absence, id 

Sjiccinl duly to jiresirve the records, and to write n*port- 
mil ethi I jinpen under the direction of the darogah, id 

MOKflTAIt.s AM) AtiENTS 
/•’o) till jirtnirnlioH 

The alteiiduiice and dcjiositioii of the cuiujilainaiit is not iii 
disjttusahlc III pn-ti iiing a criminal charge, 709 m certain 
cases the wiitteii jdaiiit, prcsonti'il by an autluiriz.t'd agent, 
with tlie »\idciico of one or more witnesses, is auffieioiit lor 
leu'iving the same, id 

But in ordiii.iry i osus tli< roin|ilaiiiaut must appeal to iiist i 
tiite .iiid comliKt tlie jiroccoduigs before the luiigistrati* and 
sessions court, 709 and agents an* not permitted to inter 
tcic uiilcsi- suhst.aiiti.il jcjsuii bo sliowii why the coiujikuiiaiil 
caiuiot attend to carij on the pniserutioii in jiersou, id 
Ikiuii the sessions tlu judge may alwajs cause the attend.iiui ' 
of the prosecutors if their cich coes eiidouce is iiecessaiy, 
unless thi y ait Mahouudaii or Hindoo women of rank. 
710 

/'oi tlu difiiiii 

Ill bailahh cases magistrate iiiav allow tho defendant tin 
option of .ijiju.aiuu lij attorney, 711 
Sesuoii pidBc mil eider a nuigistiatc to mlmit .i party to 
ajijicar .ind answer bj attorney, without calhng tui tin 
jiioiudine., 712 

Session jodgi may admit a jicrson held to bail tor trial at tin 
sisiums tn appear tliireat by yakcel, if sufhciont renaon i* 
shown, 71.1,799 hut may siilwequcntly roqiiiro bis attend 
anc( 111 porsuii, nt 

I 111 attuiiK y in sueh case, ticeil not bo uii cKtabhshcd jileaili i 
of the civil coiiil, 714. 

Defendauts on trial liciorc a scssious court and personally 
Jill scut may avail tlicmaelvca of the advicu of vakeels and 
■i/cnts; but Midi vakoels cannot plead or int^rfen* iii any 
«ay,7r). • 

tUiuiiil iiiMiiiie 

'I'lie uiliiiiiDUon of such ap*ntii is clearly reeognized in tiu 
mgulatiuua, 719 but the udmiHsion in each cose u left to 
the ilisci'ction of the local authority, uL 
\ genei al power of attoiney, after lioing attested and aeknow 
lodged, may be returmd at tlui diserotion of the authority, 
720 
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MOKHTARB AND KGmiQ.-Condmtd. 

Ufwral moWitor*.—Continued. 

Police dorogalu are not to permit any establiehed agent to be 
permanently employed at tbo tbana on the part of any 
iandholdor or other person, 72J—but such may be ocea- 
eiunally employed at the thana, id. 

Poliro officers are forbidden to employ mokhtars at the 
siidder station for official purposes, 722—in particular eases 
the magistrate may authumse the einployuieut of a vakeel, 
td. 

Jlitce/larifuua. 

The anthonzod pleaders of the civil eonrt cannot practice 
in the funjdarec court without the sanction of the judge, 
or unless they are employed on the part of govomniont, 
71(5 

Itut the pleaders of the sadder dewauny adawlut may practice 
111 the niminut .idawlut, lO.'iS 

A]ip«als and miscellaneous eases nmy bo conducted by any 
agent, 717. 

The courts are not to assist in enforcing payment of the 
remuneration of a niokhtar, 717—nor can a suit to recover 
it be instituted before a magistrate under Reg Vil. ISH), 

Money is never to bo p.atd (o nu .laeiit sue iiiidei -.poeific 
aiitlu>rit\ couvi jisl III till s.ikalutnnriub,/23 
\ magistrate may refuse to acknowkHlgc a mokhtar m hi« 
court, who H jiroied guilty of gros, niiseouduet in that 
cupaeitv , and one jiroved act is sufficient to warrant Ins 
geiieial rejection, 724 

Mahottudan la\r 

Agent may lie apjiomtcd lor the management of a suit or 
enmiiml prosecution, 72.') cien whin the principal is 
pri'sciit, ul 

Ho, for the payment or exaction of right., id 
Jlut not m eases of hudd or kuat, id 
A woiiiiiii ought always to cnipbiy an agent, id 
The accused iirny inijiloi .in .laciit to < oiiduct Ins defence, 
id bill uiiinfessimi made lij such aeiiit is iiiadninssililc, td 
(In wliat londitiun. (lie laUditj of agtiiey dtjaiiib, id 

MMKl Li.ur 

'lenn in Mainlinedni law wbnli imhnli. .ill jh'I'soiis aecount 
able for tin ir actions, Si? 

MOM'Y, HlANH OP Sc IIoimiiihim 

mom:y hi:riritrrii> 

(’oinilcrfi iling, or issuing, Ac counterled Hco roisiNi. 

MON'ill 

Vllowcd liiroffiiial acts, mode el calciibilinp, 1..TS 

MOODlhS 

('oiitrail 10 be riiaib with, to supply piisonerii’food,2(i.‘5‘) 
bow to be iiiiidc, 2(171 

(scales, weights,andinoasureH of, Inlif inspected hy magistrate, 
2(W'» 

(luard to bo allowed to shop of, in j.iil, 2U10 
To be allowed to build store houses near the jail; and in 
certain cases one-half the cost to be difiayod by govern- | 
nient, 2071 ' 

Allowed no profit on exchange of rujiees into pice, 207b ' 

MOONHII-’FH. 

(jiiilty of eurruptiou ; judge and magistrate how to jiroeced, 
.'i21N, ;12I». 

Reports and pajiors of, to be forwarded tbrongh the miniei n 
oarco dawk by police oifiecrs, 1094 n>eoipts to be granted 
for them, ui 

RciHirda of monthly dccisiona of, to be received aud forwarded 
by police offieerg under chargi' of a burkundaz, 1(196—by 


MOON81FFS.—(7o»t»ffltM(i, 

■whom the coolies required for such purpose are to be pro 
cured, and how the expomo incurred is to he retoverod, id 
—hut this ride does not apply where tliere b a floseniinenl 
dawk, 109(5. 

jfonTOAtiKD rnoPERTy. 

Disputes fdr possession of Bee llisrossnssioxi 

MOSQUE 

l4inds endowed for support of. Boo Locai. iMPnovFxirn i s, 
total ufftiifiis 

MOTHERS. Beo CiiiLuniiK, Ucsbands, 1i,i.£oiiisiaii inn 
iiRLM, and Marhiaoi' 

MOULDS FOR COINING. 

rossessiuii of, with intent to counterfeit coin, is an oflcnei, 
21SS. 

MOVEABLE PROPERTY 

How far magistrate may interfere m eases of dispossession, 
or disputed jiosscssion of, 276(5 

MUNDULB 

Ri iiuircd to give information of the resort to or jiassage 1 hniugh 
tlicir villages of any ennuderabli Isidj of stiiiiigers, or d 
the aswmblage oi surl> bodies within the huiili, ol tlim 
nllaccs, IS(il) penalty in eases of iiegloet, id 

ho, of all unnatural or'su.piciuns deailis, IhtSl - penalty "i 
eases of ucglei t, id. 

MUNICIPALCOMMITTUE .SocLuiai iMPnovruKKi. 

MURDER 

Magistrate may admit accomjiht c to give king’s« idem c i n i 
conditiuiul )iriiiuiso of partloii, 2h0. 

In seitfinei of nn|>ri iimiuont for, labor i' not s-oinmutabb ♦' 
tine, 929 

Scs' llOMKlUl AND Ml lllll H, Olid Till 01 .1 1 

MUTE 

M.igiHtrati and .« i •! jo't o.. s ; "ix*ned in tbo case ol a 
pel .on stnniliug miito, as if deaf and liiin b K'" 

Si* oifhiKiit ttiil till di'imsition oi ll.i * ' ik .. 

to ill nut V II ,’•(>> . oicd Bpii.h..illj as to the 

calls" ol 111 . staiuluig III i‘i “I 

Ml llLVriDN HocAsHAri,! 

All'll At li)MJ>\l hei lltiBLi.iNo 

Ml/hOORIE PE'iS" -SM I'los, 

NAtiRl t'll\RA( n.R 

Where the Doiiloo l.iiigujge 1 current, t i to be written in 
the, I.‘i72 

NAMES. 

Orthography of native i .. (>1 niiij and phut .o In. pro 

SCI M'd as chwclj .1 picsiblo, 79(1. 

Correctness and umfonuity to lie observed in 'iieihng the 
naineg of priimners in thi nx'ord of i-videuee, 797 
If sivoral pnsonerH boar the same name, the father’s name 
should always lie apecified, whenever the name of either is 
mentioned, 797 

Prisoners to he referred to by their names, and not by the 
iiumliers they bear in the calendar, throughout the deiioai- 
tions of witiiossea and the futwas, 79.'> 

If it ia discovered diinug a trial that a jinsoner has heon tneil 
under a wrong name, both names are to lie inserted in the 
warrant, 797 

W'ltuess giving deposition on oath under a false name is giiil 
ty of jieijury, 31509, .'1310 

The mere signing another person’s name is not necessarily 
forgery, 3314 
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NATIVE BlUTISll 8UB.TECT 

Bofmition of term includpii, J. natural bom tiubjects of tho 
llntuh govornmunt in India, 2. nat]T«<i of pl.<c,)8 arquirod 
by ronquoft or U'^uon for ortu done after snub conqnoet or 
cofcsiou, 3, forpjgnent m the service of tho Bntieh govom- 
nicnt, and lor (> mouthft after leaving tho territories or 
hervieo, J 73—any person residing witliiii the Britisii frontier 
who has pnrchasrd land or other iiumovable property, nr 
lured it »>r more than (> months, or otherwise fixed his re¬ 
sidence III tho Company’s territories, or in any manner re¬ 
sided therein for not le»s than 6 months, 17-t 
Cannot divest himself of the eharaeter by fort-ign residence, 

173. 

Hoe Fobeion TEBunoRiES, and .Inmsiiici iok. 

NATIVE DOCTORS 

Attai‘hod to the jail, suhjwt to sarao rules as other siibni- 
dmate jail officers, 2137 

Kooommendations regarding their emoliinients to be siibinit- 
ti'd by inugistnites through the regular ehaiincl to the 
inediral board direct. 219S 
Heo .1 ML, jntl offimvn 

NATIVE JUDGES 

Mode of coiiiiniiniention wit'i, and form of aJdi<‘ss to, UlKlo 
See Law (iiiirrn. and Nai'ivi Jiiuiiis 

NATIVE 5IINISTERIAL OMTC'ERH 
Ai)jitnnlmeni and rtmoval, la gupenitr rourfs, 

Ni/amnt ndawliit, snperiutendoiit of ]iul>ee, and session judge, 
have the final power of di>iiiissing and appointing their 
officers, 1902 

Resignations of head officers to be receivcil and recorded in 
open loiirt, I'103 

Head officers tube infornud on uhat gioiiiids they are coii- 
sidcreil wortlij of disiaissal, and to Iw called iqiuii fui their ' 
defence, loot I 

Till' ix'iiiovjl or resignation of the head officers of the judge’s | 
court to be rc]iurted to ni/aiuut adawlut within 1(1 da\s, i 
1906 ' 

.liidgc to ix'port dismissal of all otticci- on not less than 10 t 
riipe<>s a month for the formation of a ixgistcr, l.'MMi- 
extracts of such register to be loinmunuati d to the scietal 
.iiithorities .iniiually. $d 

Monthly report., of appointments and removals to be furnished 
to tin- civil amhtor, l!l(>7 i 

Appiniitinint and rniiorat, in ntaifitlntU ifouil | 

Siipci liiteudent of poUci' has povi'ii to confiira the appoint- ' 
meuts and removals of all native officers leeeiving salarv of ' 
10 rupees and upwards IlMts ‘ j 

All atidi offieers to ho iioinnintixl by magistrate, and full 
rejMirt of past .'inployinents, eharaeter, and (|iiulificntioiD to 
lie made to siiporiuteiident of pohee, ]!)()!). ^ 

Appointment i^ nut final until conliniiod hy tin supuintcii i 
dent, id 

But mngistrati' may i laho tomporaiy appointments, o/ and I 
officers so appointed ran legally act hefuro coiifinuatioii, 
l<)lt) 

rill iiuiiiinatltig officer is to certify that ilii poison iioiiiinat<‘d 
Is not Ills pnvuto lorvant, JtM I 

'I'he resignation ot such oflicor is to lie r'cciveil and recorded 
III u]ion court, and traiisiiiitti'd without delay to the siipci 
infendent with the nomination of tiii- sucreasor, 1912 
The eause fo.’ the iciuoval of anv sneh officer is to bo re¬ 
ported to the supeniitendent, I'liJ - without delay, 1914 
110 report to lie mode to ni/aiiiot adowlnt, 1932 ! 

A special report of dismissed uffioers on not lesa than S 
ru]H)es per nicnaeni to bo mode to suporintendent for tlie 
formation of a register, l9Jo- extract of register to be sent 
nimually to tbo iiiBgiatraio, id. 

Magistrate may imnirdiatcly suspend officers in cases of 
gross misconduct, uegteot, or incapacity, reporting the J 
same, 1916‘. 


NATIVE MINISTERIAL GFFICEUH.-Uoatinwd 
Appmtitmml and renmml, ^o, - Continued 

Suspended officer, if rostotred, is entitled to arrears of salary, 

1917- officer uniioeessarily delaying to rostore is to pav 
the extra ebargo incurred thereby, id. 

The appointment and removal of officers, drawing a les'- 
salarv than 10 rupees, rests with the magistrate; but ho is 
to seleet proper persons; and is not to remove them with¬ 
out eauso; and is to record Ins reasons for removing tbein, 

1918— in such eases his orders aro final, 1919. 

Magistrate may fine any officer for neglect of duty one 

month’s salary, 1920- but no greater fine, 1921—nor can 
ho seutnneo to hard lalior mowly for neglect, id 
Session judge cuniiot inturfero with any order of a magistruti 
aprxiiutiiig, Rns|iendiiig, or removing any ministerial oi 
poliee officer, 1922 

Session judge, or nizamut adawlut, may order tho disniisssl 
of any eftier convicted lioforo them of a eriniinal offein e. 
l')23,19;i3 

AppraU fiom magistrate's orders of dismissal of iqinistennl 
or poliee officers lin to tho superintendent of police, 1924 
of all other officers to tho session judge, l,92.'> 

Appeals may be forwarded by dawb if wntten on staiiipt papei 
l't2l)—OI may ho presented to the magutrate, who is to foi 
ward them with the pajH'w of the case, if wntten on stamjit 
paper and jiresented within the penod allowiJ, 1927 it 
the apjiellaut forwards liis petition dirort to tho siipi i in 
teiideiit of police, ho must forward with it copies ot tin 
proceedings appealed against, 1928 
Supenntcmtilit iiniy of 1 1 - own aiiord n-mnve any officci 
vih.iiii hi IS coiupi'tiiit to remove on n-fenmcc fniin tin 
magistintc, 1929. 

Siipcnnteudent caiiiiut declare a native officci |K’rpctiiall\ 
I'xcludid from future cmplov m bis division, thongli In 
can dcclmi to sanitioii Ins riomiiiatioii, l.'t.lO 
Onlersut supeniitendent in n>gard to tlie appointment, sn> 
peiisioii, or ix'inoval of a iiiiinsturial officer an' not open to 
n‘vision by iiuamut adawlut, 1931- reports of disujissaj>' 
are not to he made to them, 1932 hut the ui/amut adau 
lilt, nr guvirnment, can order the removal of a nativi 
officer on pist and snffii leiit ground, t!).'l3 
fn the ease of officers on tho estahlishment of magistrate and 
eoBectoi, eni|iloyed indiBcnminatoly in both dejiartiiieuts 
the appeal will lie to the comiiiissioner, 193(- unless .i 
regular enuiiiial tnal has txen held, when if lies to tin 
session judge, id. 

Monthly rejiort of dismissals and appointments to lie maib 
to tho superinteiideiit of jiolicc, 193o 

Apjwiutihi nt, nmni'id, iV i/(neral enln 

All native offieers are liable to removal without proof nt ,iny 
specific act of cniiiiieility, 19IM» 

The inqiositiuii of heavy fiiios is uhjcctionalde; if an officci 
will not do Ids duly he should he dismissed, 1937 
Tlio unaci ountuhlc possession of much projierty is a sufficient 
ground for dismissal, 193S 

Moeliiilhab for good bohaviuui may lie required from native 
nffii CIS, 1939 

All native officers aro to niiilte a solemn declaration before 
entering upon the duties of thoir office, JfMff—thc Eu«i 
pean offieers arc to attest such declarations as pnhliely 
mad and subserilnxl lioforo them, 1941 
Goiiciul duties to bo performed by, J942- not to interfere in 
all) case oxeept by order, *d 

Officers are prohibited from employing their private servants 
111 the discharge of public duties, 1943 and from employ 
ing public servants on tlieir private business, 1944 
(’oveuantod oftieeiw an* not to menr debt to any native officer 
under thoir authority, or to any ono personally connected 
with such officer, :i43b. 

No person being a ereilitor of any judge or magistrate is to 
lie appointed to any official situation on his establishinont, 
344^1—precautions to be taken against snoh appointments, 
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NATIVE MINJSTEttlAt OFPICEIlS.-Ci>«<i»MMd. i 

Appointment, removal, ^e.—general rulee. — Continued. | 

this mlo applies equolWto the rolatiTos and depen- i 
dantg of nach creditors, 34m^penalty on natives knowing- i 
ly taking office in contravention of these rules, 3445—such 
penalty now to bo recovered, 3446. 

No alteration to be made in the distribution of salaries or 
itt the number and designation of native officers without 
the sanction of government, 1945—^nor can the superinten- 
dont of police authorize any such addition or alteration, 
194ii. 

Not to bo entertained on lower salaries than those fixed, 
1947. 

Not to be kept acting for long periods, 1948—report for con¬ 
firmation to be made within 6 months, tc^. 

No office IS hereditary ; government may abolish any office at 
any time, 1949. 

Schedule of landed property is required on their appointment 
from all officers drawing not less than 20 rupees por men¬ 
sem, I.^O- and if tho^ make any subsequent acquisition, 
it is to be reported within a iiioiith, id evasion of these 
rules pnnislmble by dismissal, td.- these srhednlos where 
to bo registered, td. I 

Hoeunty is to bo taken from all officers entmsted with public . 
money, 1.%1 on what points the surety is to bind himself, ' 
ui sufficiency of seeunty to be tested ic.uli and report 
made, id which miiort is to be eerttiied in particular form, 
1962—officers voueliing for the sufficiency of securities 
make themselves responsible for the safety of the public 
funds, 1953- in lotcrr pioritiree sueli security statements ' 
to be sent to the superintondoiit of police, 1954—form of 
scciirity-boud to bo used in the vtegteru proriiir/i, 195.> 
all security-bunds are to be registered, 1956 - jia/ir is liabb* 
on a civil prusi'cution to damages for wilful misreptoseiiln 
tioii of the sufficiency of security, 1957 -lule for the in 
dorsement and safe rostody of public securities de|Hisited 
m such cases, 1968 -when the collectorate tniasiinr taKei 
chaise of the foujdareo treasury, an additional claiisr* is to 
bn inserted in tlio seeurity-Iioni), 1959 
One department is not to receive applii atioiis for emplm 
itienC from persons in the employ of another dcpartmeiit, 
1960 

Representations Inim iincovoimiited officers relntmg to tbnr 
services am lo be forwarded direct to gosemment b\ tin 
{Mist, and not by tlic head of the offni, 1961 
rravelliug ullowaiice in the lower jirosmi'e-, 1962 in the 
western provincis, I9l>3. 

Is*ave of absoiice, 1964. 

Na/irsanito appoint their own iiaibs and mirdalH oi pious, 
and may nuiiuio them with the sanction of the |udg' or 
ni.igistrale; and arc to execute a min hiilLa foi the good 
hehaviour of those persons whom they ajipoiiii, I9isi. 

.Nazirs art* to roemvo a eoinmission of one uiina in tin nijne 
on the sale of uiu-laimed jiruperty, l.'Miii 
English w nters, natives of India, are subjeet to the same ruU* 
us othi r anilab, 1967 

t'hnrgeg (itfatnef | 

If charged with or suspected of cmlicrzioinent of money i n | 
trusted to them in their official capacity, suraniarj' inqiiin 
to Im instituted; and officer to give scenritj tor attoiid- 
anee, or to be ko^ in confinement, 1980. ^ | 

If cliargo is proved on such inquiry, limited time to he allow- | 
cd for payment of the money into court; in failure of 
wliich it IS rocovorable as a dce'ree of the civil court, 19H1 I 
Halary may Ixi attached ; and disbursing officer is requiicd to I 
officct the attachniunt, 1982 , . . i 

lint money embezzled by an officer in lii‘ official capacity i' 
to lie refunded to tho [lenwit wlio deposited it witlionl 
reference to the solvencv^r otherwise of tlic dcfaiiKii', i 
1983. 

Hammary decree mast be passed before the mcmey is reeovei - 
able, 1985. ' 


NATIVE MINISTERIAL OEKIGEIIS.- Continued 
Chargeg againet Conhnweil, 

Magistrate cannot compel the restitution of property olitaiiicd 
bj^ false preteiicus or extortion, 3230. 

Similar mode of proeoeding to be observed, wlion a native 
withholds any accounts; the summary judgment to older 
delivery of oecounts and also to impose fine, 1986 
fiovoriirnent arc not responsible for property stolen from a 
magistrate’s malkhanali, but if neglect or want of care is 
proved, it may lie recovered from tho officers in charge, 
1984 

Altering or changing official papers, punishable as for forgery, 
1987 and no excuse that it was done bjt order, id. 

A judge may rondiiet .i summary inquiry in rases of cm 
liiv/leiiient by his own officers, but cannot romuiit for such 
ofieiiee , tlie proreeilings must Ih‘ made over to the magis 
trate who will act on his discretion, 1988. 

Ministerial ofiieers are amenable for corruption to the eourt* 
to whii'h they aie att.irhed , but surb eiiarge cannot he 
rcenveil unless the eoiiiplainaut makes oath to tho truth oi 
It, 1989 

lld/irAimineo security is not to be demanded from the accuser 
in tho first nistaiiee , but may be required dunng tho en¬ 
quiry, 1990 

Tho m/.imut adawlut may ri’ceivc charges against the offireis 
of a sessions court, or of the superintondeiit of polire, or of 
.1 iiugistrate, 10!H how to [irueecil on rteeivmg such 
ebargt , id. 

The supenntendent of polu'r may rei’eive iliargc'n against tie* 
ministi nal ofiieers of the magistrates, 1992 how to jti ut ei d 
on reeeiving such charges, id. 

Ilow thf ni/ainut adawlut i- to proceed if there appears any 
objection to referimg the eiiarge to the court to wbeb tin 
aeeusi'd officer is att.iehed, 1993 
How the supcniitduleiit of police is to pioteod, if then 
appears any objection to « fcrriiig the charge to the magis 
trate to aIiosu court the aieiiseii is attai bed, 19JH 
Charges of roniiptioii <iiid i vtortioii agamst miiiistiiial offi 
eers are civil actions, and aie to !«• prosis'ufed iii the ewii 
courts , niid the i units arc to direct theeomplaiiiaiits accord 
inely, 199.1 what award tin mil court i-to jiljinlg*', 1996 
'Jlie e'ouits may siispeiitl an in < used otll ii until I lie i. 

rleiiMon I' pisseil li (III I ,au,i i.ir so ...< ng, i.nri! 
ii till eliaige is iiot jiioiiil, vlii m .. . ! may sue the aeensci 
III till (ivil court, 1997 

tiUw offietrs are subicct to the same rubs, (''9s 
The above ruU uo not pi . Iii >> 'uimnai piosmitioii for 
corruption, extortion III i uduvfti O'* o ‘9"’» 

.\iiV law officer, or niiuistenal ollieei. loi' li< piomeiitiil 
(imiinaliy foi corruption, oxtortiui.oi isob cleirii nt 
whetbei ih, >imI ii-tioii lu* 1w‘eu brought oi luit, iiid u ■ 
ever is its resufl, -'f"' 

In such enacs th* piosceute u o' 'uM lie pubiio, emdueted by 
the goveiiimont vukeei, 2991 

All cases miuiring evimplapy piiiiishmcui honld Ihi prose 
enteil enminallv Iwfore tho iiiagistratA, by tlio gov ormiieiit 
pleader , hut il' tho murt d«ei»i tbi. uieaHinr iimieeossar^, 
the eoinplainaut is at iilierty to pivinHeuii iinutiially or in 
the civil <ourt, 2005. 

Tiie sutferers In a caec of extortion can give ovldou e against 
the arriised, 3217. 

Magistrate may entertain charge» against tlie offleor if a 
eommiasioner’s court, 2002. 

Such cases are punishablo by the Hession judge by imprison¬ 
ment for 7 years without labor or atnws, 2000—special 
report of convictions under theae rules to he sent to govern 
inent, 2003. 

Magistrate may himsolf pass sentciico in cases of bribery or 
corruption, or commit to the sessions, 2004 -m potty rases 
he rannot rommit, 3212. 

If the ehaige is not proved in the eriminal court, tho accuser 
may be committed for pcijuiy, 3214. 

The civil court may enforce the refund of money corruptly 
taken, without the institution of a civil action, on prodm 

11 u 
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NATIVE MfNIflTERTAI. r>FFlCEES.-6'o««in«crf 
Chariffx affainst.—Conttnmd. 

toon of certified copy of the oonviction in the criminal court, 
2(>0fi 

Native revenue officers guilty of bribery and corruption, how 
punisliable, 2007. ' 

Giving bnlics to the anilah of a public ofiiocr for corrupt pur- 
osoH, is a niisdemoattor, 20(18—the person who gave the 
ribe cannot bo called upon to givo evidence to the fact, as | 
it would criminate lumbclf, .’)21G. 

Khazanclties and otlier native officers ciitnisted with public 
money are prohibited from making use of it to tluiir own 
advantage or that of any other individual, 2000- persons 
iiifnnging this rule arc liable to 7 years’ impnsoniueiit by 
seiitomco of session judge, 2010- and if that sentence appears 
inadotjuate the trial may be referred, irf —special report of 
such convictions and sentences to bo made to government, 
2011—a government peon mukiiig away with money en 
trusted to or eollectoil by him is not punishable undet this 
rule, but as for a misdemeanor, .’1100 
Tln^ic mica are applicable to native officers in the commercial 
departihen^ 2012. 

(’aso of the treasurer of a coHeetorate paying money on the 
illegal and fraudulent ordt rs of the collector, 3102 I 

Case of the podar of a coHeetorate ajiprupriiiting money held ' 
in deposit, 31*W{. 

Precedents in cases of extortion, 323] 

Proeedeuts in easos of tlm corrupt rc'ceipt of money, 323i} 

NAVIGATION OP RJVEllh. 

Removal of ubstriirtions to See Loi ai NiiiSANees, riCBrA 
NAJ4fll, Soe NATivr, Ministfriai Oriiinus, 

NECESBl'l’Y. 

JIow far itevciises crime See < ‘himis, I'LRSOXs CAPxnir 

Of lOMMlTT 1st 

NEGLEC’l 

Oreasioiiing the death of a child, punishable by tityut, 2sf)4 

NEGLECT OF DUTY. Sec Dismtssal, Najut Mimsii | 
RIAL Oi iiiERs, Poi itr Oi ncfRs, and Jah, mra/ie j 
ncf//cct of <!minis 
NiGABANS See CuoKi I DAKS 
NIZAMIJT ADAWLUT 

i'litmtilHixon anil Junctions \ 

To be held in Calcutta, 07f> and » separate court at such 
Htatioii in the western provinces as government from lime 
to time may fix, !I7()—hiime poweis scsted in both court , 
1031 

Nunilicr of pidges of winch the court, is to consist, 077 
Oath to lie taken by the fudges, UlH 

Appointment of n'gister, and oath to lie taken hy him,07!) i 
What duties may lie tisnsferred to flic register, OSd 
1lio court may assign anv of the dutiea of the regi let to lln 
deputy or asiustant logiater, OSl ' 

Any judge to whom the duty is delegated may reeeiye peti ' 
toons, and proceed accordmtr to the n trnlntious , but all i 
petitions are to Im“ iweiyed in open court, P's? 

IViKiaitiona of wituotiaes may ho taken l>v tho judges in open 
court, or by' the n’gister, td 

The judges may regulate tho mods and order of thnr own 
proceudings, and the execution of their proei ss, subject to 
tho regiilationa, %d. —all pniccM is to he signed by the 
rogiatei, id 

In proceedings before the courts, it is not neeeasary to take 
any seenritv for coats, 98.3^ 

riie couHa may frame such riiloa of praetioe as an found 
reijnuiite; and are to aulimit them to the goveminent oi 
India, ttl , 

To be an ofam court, and to sit as often os biiHiueas reointes, 
984 


NIZAMUT Al)AWLUT.-Co«fw«ed 

CuHstilulion ami funrttont —Continued 

Ordinary aittinga to be owe in each week, and sjieeial sittings 
when necessary, id. B 
Regular diary to be kept of tbo proceedings, id 
Copies and trauslatoons of proeoiediugs to be furnished in 
casea referred to government, id. 

ProeAiedinga not to bo kept in Engliali further than is euii- 
venient, 985 - copies and translations am requimd only in 
a^ipoals to H M in conncil, and roforoueos to government, 

lias cognizance of all matters relating to the administration 
of jiistieo in criminal eases, and tho pohee, 98G—and is to 
submit to government such regulations as aio deemed ad 
visablc, id 

May pmseriliu fonns and euuduet to sessions courts and 
niagistRites, according to tlu’ir constrnctoon of tho reguin 
turns, 98(1(7. 

Rijiii'iieii to. See Trials uKri iiiirii and calllii >ok, 
and Diri'LiiLNLC or ociniun ni i w'l rn iuiill asi> 
MAlllSl rail 

Fiitiriii and sentiuccs 

Sentence, to be regulated hy Mahomedan law except when 
the rngulations oxjiresslv direct a dcMatiuii from it, 9H7 
Duties of law offieeis and mode of taking fiitwa , 98S the 
court IS to pass final sentence on perusal of the i.roeeedings 
•)1 the sessiuus court and the fntwas of the law officers of 
both courts, id. 

A single law officer may gi'c fiitwa, unless he diftbrs from 
tb(' Ijh offiei 1 of sessions eouti, 

Bill tuiwa need not be taken in every oas(’, the Judire oi 
judges may use their discretiou in reipiiriiig a fiitwa, 999 
In eases referred iiierely on aeeoiint of dillerenee lictweeii tlu 
SI ssioii fudge and Ins' Inw offiei r, fiitwa may he taken, 991 
If till’ heir, or till’ person lufured, in eases oi imirder, wuiiiul 
mg, Ac ri’tnsi s to jimsecute, the futwa is to be given as it 
the parties had eome forward, 9!)2 
in giiiinr a futwa of discretionary punishment, the measun 
III piinishnioiit IS to lie left to be deteriiiiiied bt^tlio ludges, 
993 

The rules enacted fiir the guidance of sessions eoiirts in re 
gard to daeretiiiiiary puiiisliinent aw eifually apidicable to 
tii.ils liefoiv the mzainiit adawlut in which a futwa of dis 
ereliiiiiary piinishiiient i- cneii, 991 
111 eases in yvlueh the enme ha« not been jirnvided for by (bi 
Mnliumi’ilau law nr the regulations, the jiidees aie authori/isl 
to pass any siutemi not i \t« tiding to eapital [miiishmeiit, 
9!».'i. 

If till* crime is one of niatriut ude, and has not lieeu s|>eeitieally 
jiniiided ior by tli<> Mabiimeilaii law or the regiilutioiis, the 
court is to jini'pnse a regulation to goveninieiit, 9<i.’i 
S< iiteiii’cs to ill’ passed in eases u( duinitv and theft, 99(i 
Williiu 3 dayi .sftei passing senteiu'c, a copy of it sealed and 
atte ted liy tlie legister is to be sent to tho sisstou judge, 
who IS imniedintely to issue a wairant to the magistrate 
and t lie w ai runt is to he n't iiriied to the scKnioiia court, when 
the sentence has lM*en executed, with an endoraement, 997 
wari.ints of eapital )iuniHhnient only are to he forwarded 
til tho uiramut adawlut, id. 

I'liiiir to rail /or and refiiM trials 

May rail for (rials of any suhordinato court; bat cannot 
euliMice tbo (lentence passed, 998. Hoo Ai'PI ai a anii n»- 

V I lux HI’ skk 11 NCF s 

111 a fiirisdiction to which a Hupenntendent of puliee has not 
Im’I’ii iippi’iiited, cases of a iiiiscellancnus nature, other than 
eriminal trials, arc not cognizable by the nizamnt adawlut, 
9.9.9 in such oases the appeal lies to the commissioner of 
circuit as snporintimdoffi nf police, whoso decision can b<‘ 
revised only in the civil court, iif—but government may 
issue any order in any ease, id —definition of “ enmuial 
trials” and “ mi-ccllannous eases” in tho above, 1900 



UBNEHAL INDEX. 




NIZAMUT ADAWLUT.-ro»<iW. 

Power to call for and revise trials, -(bntinusd. 

M»y pass wntenco on a prisoner tried by the noagistrato, 
aitliougli the session judge di|| not bold a frosb trial, 1001. 

Revision of interlocutory orders by an inferior court, is to 
be made by the court at its general English sittings, 1002 

Power of remission or mitigation of ponishment is appbcablo 
in all cases in which the court revises the sentence of an 
inferior conrt, or of their own court, 1003. 

If a case is referred merely because the session Judge differs 
from his law officer as to the conviction or acquittal of 
some of the prisoners while the sentence as regards the 
others is within his competence, only such parts of the 
proceedings need be revised as relate to the prisoners in 
respect to whom the reforonoo is made, 102.'i. 

When judges dtffer in opinion. 

Keiitcnce to issue according to the opinions of riie majority, 
as regards each prisoner, 1004—all dift’orcnces of opinion 
to lie settled by tlie voices of the majority ; and if only two 
judges arc prcncut when the diflerimcc anscs, it is to be laid 
before .i third, 1005. 

If the difference relates to the amount of punishment, the 
most lenient seutoiico to bo adopted, 1004. 

The concurrent opinion of two judges, who agree in all points, 
IS liiial although two others differ from them anil fitnii 
each oIImt, 1000 

If the judges present cannot decide in consequence of an 
equabty of voices, the ease is to be referred to one of the 
)udges of the other court of iii/aniut adawlut, who is to 
d< eide on jinnisal of the proceedings, l(hi7, HtOS so, if only 
one judge is present and the matter requires the loieos 
of two judges, l<H)7 

I’n'cedents of easos, in whirh the judges did not agree .i>> to 
the sentence to lie passed on all the prisoners, and it was 
thmefore issued according to the majiinty of voices in 
ngard to each ludnidiial, lUOl), 1010, 101J, 1012 

Poietr of mitigaliiin and pardon 

A single )iiitge has always the jiower to remit or mitigate jmtiish 
ment whieh apjioars to him more sev(>re than is equitable , 
but bis reisoiiK are to be rs'corded au<l eommuiiieated to tlu 
.isision jiulgi>, and made known to the piiiumer in Ofii'n 
(onrt, 1013, 1(*2)- -even tlioiigh the session judge dots not 
ercominend mitigation, llt22 

Hut the court can remit only on judicial ground, stnetlv 
conius'ted with tlu cai-e, loit it tbi grimiiil of niitieatnui 
IS ]H>rs(>nal to the piisonor. the prcisitratin ot merej risls 
with geif riiinent, id precfdiiitn. lOltiu 

I’lie court may ns'ommend for pardon iK'rsoiis W'liteme'l to 
death, Ittl.i 

(lovcninient may m all cases paidon a pet son eliaigid with 
or convicted of a criminal oflenct, lOlti pnei dints, lolh// 

I’ower of miiMsioii or mitigation is applicable m all eases in 
wliii li the Court n'Mscs tlio aentenre of .in iniciior emul oi 
of then own court, 1003 

l‘oiners of a iingli judge 

A single judge can hold a sitting of the court and pass orderi. 
or Hentciii*e upon any trial under ri'fereiice to it, unless 
be does not concur with the fonsioii judge as to the convic¬ 
tion of the prisoner, lOl'i this includes allginstances of 
a difference of opinion upon the guilt or mnoecnce of .a 
prisoner, Kill). 

Ho, the case must lie laid before another judge, if the sitting 
liid)^ does not coneur m the mitigation projiosed by the 
session judge, td 

lie may bold sittings upon inisepllaneous references,petitions, 
and genomlly upon »H matters ap)M’rtoinmg to tlie cogni¬ 
sance of the court, 1020. 

(laniiot reverse or alter a fomer decision or order of one 
or more of the judges of the court, td. 

If he concurs in the mitigation of punishment recommended 
by the session judge, ho can pass sentence accordingly, lf®l 


NIJ5AMUT APAWLUT.-ro«/i«»srf 
I'owers of a single judge — I'oiitinuiul. 

—and he can mitigate the punishment although the session 
judge does not rccoinmeud it, i022. 

He may reverse or alter the sentence of the lower court in 
favor of the prisoner, but cannot enhance the pum'shment, 
1023 -o.vBmple, 1V24 

Ho cannot convict in oppositioil^to session judge, if the latti-i 
is for ar;^uittal or otherwise in favor of the prisoner, 1027 

Jf a case is referred, mendy because the session judge differ- 
from his law officer as to the conviction or acquittal of some 
of tlie prisoners, wrbile the sentence as regards the ethers is 
within Ills competence, only such parts of the proceedings 
need be revised as relate to the pruouors m resjiect to 
whom the rofenmee is made, 1025. 

If single judge coiicurs with the session judge for conviction 
or acquittal, he can pass final hpntence (without reference 
to the iutvv.'l) except for ea|>ital piiiiisliinent, 1026. 

The court m such cases is not precluded from revi«ing the 
wliole prociH'dings, 102b 

if a single pidge eon-iders it proper that the matter at issui 
sliunid be deiided liy two or more judges of tlie court, hi 
may always record liis upiiiiMii, and refer the case to anol lif r 
judge, 102!) 

If a tnal includes one or more prisoners liable to a acntuiee 
id diiilli, » single judge eaniiot ju-s final sentenee, wlueh 
requires the couemreut o]imiun of twojudpes, 1030, 1020 

InUrjitcnre wil/i fortnir order of (he eourf 

A full ciniit ean revise the proceedings of one or more jndgi s, 
and modify or annul the sentence or order prcvioo Ij 
(lasseil, cither on the grounds of additional evidence or otlie'i 
< irrnnistaiiri s threw ing a new light on the ease, or eenerillj 
vnth refeieiiee to the pnvnius decision; but not to tie' 
pn'judiie of the jinvonei, 1031 if any of the judges who 
passed the ongiii.il m iitenee is pn si nt, tlu n'Vision is to 
lie made liy lum , hut if two oi men |udges eoneurreil m 
the enter and anv of then is absent, the leMtion must <s 
by the whole com I, id 

Tint former seiitiui • eaiinnt Iw altemd on the grriund that tlu 
present court differs a> to the meiits oi the la i i '* 
quantum of punivliinout awaideil, 10;!2 

A ningle jiider fiiidioa tii/ 'i^lmd tnrmeriy passed sentenee 
on an evanfi r.vled 't'll'-iuiuT was Ui Id eoiiij'i'tont with tlu 
roneiimiii e of lus lollesgiies to n ii'i < I nt ' o w.'' '* 
till Intel ft n ^ lothei jndet Id'b't 

Hu eoiirl would noi lum Mi< iheiisiunvt iierstms 

seiitineed i > >( II lx foil i li dt * e i i ’• > ought to 
lian Ix'eii eommitted on a ehaix*’ «f niiiidoi, ''' W 
MimiIioii iii\ 

Antluiriti to gi mt 1 ‘ ) ineritorions services, 1271 

I'owtr to i-nsiHiia a scs.ion j, .dc ' i H 

('mil H of piocidiiii wliMi I '(ssioi. Jill'".', ,r inagiMtrato, or 
otlui eovetiaiiKit oOiiii is guilty of ibsobedicnce, ncglccti, 
Ac, III 

Rcpoi^ on the otiicial iliur.utei nod cm duct of the sevenil 
piihlir functionaries suhordmuli te thmi, al,i( in luating 
appeals and tmis every juiigt im to note points luateriolly 
affecting tho charactei ,.f the conrt below; and such notes 
arc to be used lU preparing the annual report, id -in 
s|)CciaI discs an imnicdiatt report of tho state of any i!I h 
is 1 1 be submitted to govoniment; generally serious deficls 
are to lie noted in the annual report, ill.--it is their duty 
to report everj’ case m which a covenanted officer, suhordi 
nate to them, is decidedly disqualified to discharge his duties 
efficiently , and if tliey fail to report, they are themselves 
to be hol’d resiionsihle, id. 

A summary order of the iiimanut adawlut to the rao^strate 
is not binding ou the civil court, 1036. 

The nirainut adawlut cannot interfere with tlie civil courts, 
1037. • 

The vakdils of the sudder dewanny adawlut may practice iii 
tho nuaniut adawlut, 103H 
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OATH. 


MiteeUaneous.—Vontinued 

Minutos of the judgog on a qnegtion of general importonoe 
and gnbmitted to go\<Tnmeiit, are not to be conaidorod aa 
public documentg ; and oopioe ghonid not bo granted to 
pnrnte individualg, Kt(!5. 

How far oopieg of lott^ from or regolntioiu pegged by the 
court may be grautedfl.W. 

The niisaumt adawlut may proarribo the fonng, periodg of 
tranamiggion, and mode of preparation of all roporta, ralen- 
darg, regigterg, nr other atatemente, 1(K)9 
The court may oxeentc or cauao to be exeeuted all lawful 
pmeeaa of arrogt aithin the limita of the gupremo court ae 
in other jtlaeeg, tt 20 .')--tbo procean must be m writing with 
an English translation and must be signed by one of the 
judges of tho niaaiuut adawlut, id 

PretiepU. 

To bi* draMm out m prescribed forma, 1040 
Order directing the issue, to state whether a return is required, j 
and w>thin what period id 
Period to bo Valculated from the date of despatch, id. 

Precepts and returns to lu-ar tho dates of despatch, and not 
tho dates of proeeodings, ul 

Duties of peshhar of judge nud preeept clerk iii preparing and 
dospatcliing, %d 

If a return cannot lie sent within the preaenbed period, a cer¬ 
tificate is bo forwariled stating the reason and the addi¬ 
tional period required, id 

Itfltunis to ho sent by the jirecept clerk to the peshkar of the 
judge, w/ 

Register how to proceed if the preaeribed period expires 
without a return, td 

The list of papers aruompanyuig a return to bo written at , 
the foot of the roobakarcc, «/ , 

If tho papers aw too lirev^, they are to he sent by dawk 
baiig}i>, and the preeejil anil return hy letter dawk, uL 
The precept clerk to gubroit to tho W’giater at the close of 
each week a list of unanswered precepts and letters, id. 

Porms prescribed for a precept calling for proeeediiii!a with 
w'turn , a precept requiring no retiini ; a certificate 
when a full return eauiiot hr submitted within the pres- 
ciilu'd period, 10 tU--ai 4 a reply to n jirecept requiring no 
returu, KMl 

NON COMPOH MENTIS See Iksavt n ksons I 

NOTES 1 


Penal*y for forging counterfeit hank-uotoa, 2177,2t7'> 
Penalty for nuiig, issuiiig, selling or utherwi'.i diaposuig oi 
or attempting to dispose of, counterfeited bank notes, jiio 
missury iiotos, At , 24S2. 0 

Merc possession of a forged bank note w not iiuiiisliuble, 
3317. 

hee Ooisivi., and Fottorm. 


llie Mahomedon and ITmdoo religions do not prohibit tho 
taking oaths, .Vifi. 

Form of affirmation instead of on oath to be made by Hindoos 
and Mahomodaiis, 357. ‘ 

Deponent need not sign lus name to any written affirmation, 
.‘{5S he should either read it out, or it should read to 
and repeated by him, id it is to be mentioned at the head 
of the dopositioii that he was sworn according to Act V 
JH4 «,td " 

Police officers to use tho same forms, 35.9. 

I’olieo offieers connot receive criminal charges except on oath, 
1721-hut are prohibited from swearing witnesses to llie 
truth of their depositions, 1733 -unless expressly sanctioned 
by a regulation applicable to tho case, id. 

Police mohumr cannot administer oatlis oxeopt in the ab 
seuce of tho darogali, 3b1l—tho darogah cannot delegate his 
jiower when present, id. 

Making false affirmation sabjccts the offender to tho penalties 
for peijury, .Wl - and causing or procuring another to eom- 
init sueii offence, to tho penalties for subumation of ver 
jury, 362. 

All persons to be examined on oath, if they understand the 
nature of an oath, SUd- young persons, who liavo not spih 
uudcrstaudiiig, an< not to Im- oxamiued at all in a erimiiml 
tnal, id m such rase tho alleged and apparent age, ami 
the queries and answers are to lie fully and exactly re 
corded, irf.—hut in inquiries before the police and in in¬ 
vestigations made Iiy magistrates in cases beyond their 
competoneo, the oxaminntions of such persons may U' tabi« 
witliiiut oath and mud as a tine to i iiileuee, iii 
Punishiiieiil fill perjiiij is not mem red, if the oath ought 
not (0 have lus’u adiiuiiistered, 36.1, ,3271 
'ITii' otith must be adiiimisten'd m a place m which the adini 
iiisteniig officer is romiu'tint to bold lus court, 3 a 6 s 
Ttie oath must be taken before a romiietent court of lunsdir 
tion, 364, 3263 

A de|>iisition taken in the prespneo of tho Juagistrati- is not 
complete until attested, 366,3270 
Act V IMO does not substitute affirmations for oaths in lit i 
Mojesty’s courts of justice, 367 but this does not apply to 
tho courts of the justices of the poaeo, 367o 
»The commanding offiicr of a military station is comiiclent 
to administer an oath os a justice of peace, SfiS but a mih 
tary court of enquiry lias no such power, 3 Wk unr lias a 
eommamling offieer when the case has to bo made over to 
tlie magistrate 210 . 

Wluit oath IS to be taken by a imagistrato on entering offiee 
476- and the same by a joini-iiiogixtrate, 64ft by an’ 
assistant to tho magistrate, 663 and this must bi* admi¬ 
nistered wLetbei taken in unotlur district or not, 664- 
by a session judge, 727 and the same by a judgo of the 
nisamiit adawlut, 37s by the register of the nisanmt 
adawlut, 373- by native mimstenBl uffiuers, 1340 bylaw 
officers, 1.363. * 


NOTIFIOATIONH 

Of general importance to lie sent to tbo vomacular gozcttei, 

NOTOUIODS OFFENlJl.ltb Hee F!ai> iuiraiick 

NUCrUDZUNEE. 8 co IIi k<.i,arv ' 

Persons found wdth a Hftwi-kalti lusul for the known pur , 
jHiso of, to 1 h» required to give security, 3146,3M6</ I 

MilHANCEH, Hoe IsicAL Ncisajvi t s | 

NrZZOOE PJIOPEKTY i 

(lanerai superintondenee of, vested in Itoanls of revenue, 233S 
—and eommissionen, 2333 iindei whom the local agents 
act, 2400 ^ 

MJZZIIRS. • 

May not Lp received hy officers in public employ, 3450 


onyrmrciIDN h m irsnn Hi'c Cohtkmpt m (Jorni 

OIWTltl'f’TlNd OFFIPEkH ts i„n i xneui.ox os thrih 
nri\ Hee RrsisTANen oi I'hoci.ss. 

(IFFEVCEH. 

Any iiidividualH may apprehend porions in the actual com- 
raissidh of piihlic crimes, 1 hH 7 . 
hi'i Mmiiajuf AMOR 


tD lTfiNt KM AHAIN 8 T (lOVRIlNMENT, fh-ii/M 

KAUtl. 


AND AB 


Piifice and alhfr nalmf •ijiri'ri,. 

Opium agent to furnish magistrate with a list of opium 
eultivatore from whom he takes engagements, 2526- copies 
of list to lie furnished to police officora with directions to 
prevent others from cultivating the poppy, 2527- if there 
is no opium cultivation the police are to bo annually in¬ 
structed to prevent illicit culture, %d. 
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OFFENCES AGAINST GOVERNMENT, Opium and ab- 

%.Knr.T.,—(hnlmued. 

Poltee and other nattpfi offirer», —Conttaued. 

All native officers of government arc required to give in- 
forauitiou of illieit cultivation to their stuierior, who is 
iinmediately to transmit it to the abkareo omcer, 262S. 

Folieo darugans are to attach illirit crops, and to take seenrity 
from the cultivator (or his appearance, in failure of which 
ho is to send him to the mu^strate with the evidence for 
the prosecution, 2529—and the magistrate is to forward 
the defondants and witnesses to the abkareo officer, 2635 

runishment of polico or ahkaroe darogah conniving at the 
illicit cultivation of the iHippy, 2531) the latter can ho 
imprisoned in the civil jail only, 2557. 

All native officers of government are enjoined to assist in 
prcvciitiug illicit cultivation by giving instant information, 
2531 - jicnolty for neglect, id 

I'uiushmeiit of siihordinato officers of opium agents conniving 
at illicit cultivation, 2532—unprisonment to be in civil jail 
only, 2.557. 

All native officers of government are enjoined to assist in 
suppressing illicit manufacture of ojiium by sei/iiig the 
same, if authorired, or by giving uifoniiiitinn to their bujie- 
rior, by whom it is to be immediately transmitted to the 
abkariu officer, 2533- lumalty to be adjudged by obVart'e 
offieor. ill. 

All ii'itivo officers of gnvenimout arc eiijoim*d to assist in 
suppressing (bj the same means) the illieit sale, pun base, 
iinportatiim, transporiation, or jiossession of opium, 2.53‘t 
|iuiiishment for coiiiiiving at such or negh-ctiiig to give 
lufuimiitiuii, id police officers oiilj puiusbablu by magis 
trat(>, id. 

I’ohco officers to be furnished with a list of persons licenced 
to vend opium , and to M'lid in all jirrsotis engaged in the 
illicit sale with the nm'ssary u itnesses, A5;i5 the insgistrate ' 
is inimidiatelv to forward the defeiiibnts and witnis-is to 
the abkare(< offici r, id. I 

Officers m the einjdoyiiient of the agents or their depntie-,.'! tv 
pnihihited fnmi taking any lees, ^ c from the rjots eon 
cerned in the provision of opium, 2.53(> penalty for dis 
olx'dieiice to this prohihitiou, id. ini]irisonuient to be in 
civil jail onlj, 2.557 

INiiiishiiieiit of jioIk'o liamgaiis, eutwals of military li.irars, 
A(. who aulhorue oi I'onnive at uiiheriised nlups for tin 
sale oi spiiits, AC, 2.537 half the line to Ih given to bht 
informir, it the native offieeris prosceutidto imiiution, 
2r)3s- jiiinishment for inaheiuus miormatioii, id 

I’nntshnieiit fur wilfully and niaheiuiisly giving iahi iiiloi 
ination resiweting illieit stills, or ipiiituous Inpiors, or 
uitoxicatmg drugs,\e, 263So siuh rases to be tried bv 
magistrate, 2.5,‘ls/i 

Magistrate annually to examine and seal the scales and 
weights usod iii the opium wan'hoiises, 2.53')- penult v on 
the agents or their officers using scales or wtigkts not so 
scaled, or uneven and menrrect though sealtd, ul. 

Senure and giarch. 

What opium is liahlo to sciniro and eoniiseaiieu, 2540n. 

No private individual, except a medical practitioner, may have 
in his jmsscKsioii a larger quantity tlian .5 tolas, id. 

What offieers aro empowered to sciae all contraband ojiiuni 
with the cattle, Ac., usml in conveying it, 2.540. 

No Iwat, earriagi’, package, or other article is to bo broken 
ojien except under a warrant from the magistrate or abka- 
r<<o officer, under pain of damages, id. 

roreoua making a seirare arc to report within 21 hours to 
thinr superior, who is iramodiatnly to transmjt the report 
and the opium so seised to the abkareo officer, id. 

Tile abkareo offieor, together with the magistrate, may wire, 
detain, and search aU lioats, earrieges, Ac. susiieoted to con 
tain o^um, 2541. 

Persons ffiroibly preventing the sei/ure of suspected ojiium, j 
or resisting an officer in the execution of his duty, liable to | 
what penalties, 2542. 


OFFENt’ES AGAINHT GOVKUNMENT, Opium ani. m 
K ARK E. — VimUiiued. 

Neimre and siarih, - Continued. 

II an officer who lias seized, or is about to si uc, suspected 
opium, or the Imats, curriagos, Ac. used in its i onveyaneo, 
apprehends r»*«fctauee, he mav apply for aid to tho police, 
who aro bound to assist him, 2.543—without exercising any 
discretion as to the propriety of such seizure, 2.544 -no 
responsibility rests on tho police, id. 

Officer in charge of abkaree malml requiring the assistanre 
of tho )>oliro, to apply by roobakareo to the magistrate, 
who IS to eauve his poheo to carry the requisition into 
effect, 251.5. 

A magistrate in his in.agisterial rapacity eaimot search ,i 
house for the discovery ol opium as si/rA, but he can search 
houses for any drug which it is necessary for tho cuds of 
justice to discovei, 26H> 

Altkari'e officerH ri sisted iii distraining the projierty of abkars, 
Ac toi arrears of revenue, arc, on certifying such rrsistanei 
on oath Is-foro the police darogah, to receive the .aid ol 
the police as in resistaiicu to distraint for arrears of laud 
ri'iit, 2517 

Alagistrate and police oiliccis to sn]ip«rt abkaree officer* 
searching bouses under a wuriaut for illiiit stills or their 
produce , hut not to enter the zenanas of rcspectahlo faiiii 
ill h, 2.5 )S. 

Keareii warrants to be evecuted in the daj onlj, and Isdon 
two or more respectable nhabitants, 2.>1') 

Punishment of abkaree officers luiiiceossanly seizing goi.d*, 
am'sting any jiermii, oi committing other excess, 2.560 
ExpLanatiun of term “ollicers ciiiplojcd in tho abknrot di 
jiaidment,” 2.551 

Punishment of peisoii preventing lawful arrest by ,ibk.irei 
offieeis, or procuring ri lease hy unlawfiil means, oi oh 
strutting othicrs siarilnmr for illicit articles, or rescmiig 
mch artii Ics, or resisting txeriitiuii of legal process, 25.5" 

linpriwnnKut for nuh offnme. 

Persons linpiisoiied under Bi’g Xlll I'slC to bo confined 
exclusively in the eiiil jail, 2.5.5" 

I'he warrant ot abkarix- officer, with specilientiuii ') v 
fence, sufticiint for Id iiiiiim of pursons in the civil jail, 
255S 

in >, 

laceiiwd .ibkli . 11 . inii.. * .. io!,Kr, thieves, 

01 riotous p< I'Oils , not t 111 i>f ii 'vnigxiig Hlipartl 

III barter, to keep their shops shnr »i( lo .ni.set Id' siin 

ii'i to Ifirlii o, no one doriiig tin tiigld nil to nve 

intoimatioi ii ‘In ladnu of xuspocted iwi-sons, 2fw>.i 
Pohix offieir-1, i) ' Iwaeb of these rules, 25.54 
tiuigid with a '■nniiiia. i< (<> bn proceeded against os 
other*, 2.5.>-l 

Gudtv of disoiileilj umdiiet, breach ol tbi peace, or other 
cnmi * and mi'demeanors, pnnishalile by tho luagixtrato as 
otliers, 2.5.5.5 

ICwpiiig a shop open diimig piohifuted lioin n not di’order 
Iv conduit puniahabh Ij i o■.l<rlstlatpt.; but il ' .cads to a 
lireach of the jicaic oi othor misdemeanor, the onductof 
the abkar may Im considered lUaorderly, 2560. 

OFFENtJES AGAINST GOVERNMENT, Sanr 

llio only cases cognizable by magistrate are, charges against 
public officers fur breach of official duty, and cases of udut- 
tcratiou of salt, 2559. 

Finee and imiirieoanient for. 

Hcale for comraiitatinn of fines to imprisonment, 21105. 
Imprisonment for such offences to be in^ the civil ^ail only, 
2500 - except when persons concerned in the illicit manu- 
facturo of salt,- or native officers of govomment causing 
it to be obtained or maimlhcturad for tlieir own bonetit or 
thot of any other person,—or moluugoos embezzling or ille¬ 
gally disposmg of salt,—are sontonced to imprisonment in 

11 H 
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OFFllNCI'-S \(iAINM' (lOVKHNMJ'AT, Hai r.- Contuiued 

I'liihS and nni>riHonmiIII Jui (‘outiniud. 

addition to fino; or poriionR Rnm^s'liMf( aro ‘ioiitcnrcd to 
iiuiinsunmeiit ui lieu of hnr , iii wliicdi rasci tko ronfinemont 
If. to lie in till' fmijdiuep jail, 2<!07. 

Tiui warrant of oflieer iidjiidicatin^ m nutlinrity for tho magis- 
trato to hold porsoub in roiiiiiicmuiit, 2()I17. 

I(lint }iianufaetiiri‘,iiali, i\c. 

All niiti\(> (ifhcerH of govominrnt to assist in suj>|>rcs()tng illi¬ 
cit iiiiiinifactun- l>y giMiig instant lutoniiatiuii to tlioir 
tnijicnor,‘2.V!0 ]M‘iialt> for neglect or eoniinanec, «/.-to 
be ad|udL'ed bv halt otteera, id im|tiHuniiirnt to lie in the 
foujdari'i' jail, 2(5(17 

Magistrato leeeiMug luforiiiation to transmit it to the salt 
agent, 2.')(51 

All iiutno oftieers of government to assiet in gupprething 
illieio Bale, purrhaao, iiiipoitatioii, traiis]Mirtatjnn, or |»OHhes- 
sinn, by gei/ing the Haiiie it authon/od, or by giving in- 
foniiution to their i-upriior, 2."i(52 hiieli iiifonuution to he 
traiismitted’by iiiaphtrate to Milt offieer, id jienalty for 
neglect or eoniiivauec, id,— to be adjudged by salt officers, 
t(l 

I’olieo officers to give infori mtioii to the uitiiest salt officer, 
and til the magistr.tte, of illegal im|iortntiuii, transjiortutiou, 
uiauufacture or adulteration of salt, ‘iTib'S 

Seizure. 

Penalty for fon-ibly preventing the sei/ure of suspeeted salt, 
or resisting otlieerh aiitlion/ed to attach iii the execution of 
their duty, 2.'>(>4 

Penalty for forcibly preveiitiiitr the lawful arrest of another, 
or pnieiiniig his reU>ase after aired, or tho ptrsoii found 
with salt 111 his jKishOSSioii ie-.istiug, 2'i(ifi 

Officers who Inve su.id or are alioiit to sei/e aiisperted salt, 
or till boats lairiagi-, M. usid iii its eoiivcyauce, apjire- 
hendiiig n'Mntanee, iiiav apply for assistiuiie to the jioliee 
oflieiirs, who are hoiiiiil to ationl the leipiibite aid, 2f)()(5, 
2.'>(i7 -and eaimot eveieisc am disi retiou a* to the jieojiriety 
of tlu sii/ine, but are to pri'veiit uuiieeibMitv violeiiie,2/i()S 
— the ofhiirs ri •(iiestiug tin aid of the jiulieu tale tho res¬ 
ponsibility and iisk, id 

Police officers are not to sei/e or detain -nli. in the first in- 
Btaiiee of their own authority, unless specially einjiowiered 
by govominent, 2.'>b'‘( tliev'jre to loiitiiie theiiiMives to 
giving iiiiumiatioii and assisting in tin siiaiiie under the 
orders of flic magistrate or salt olheers, id. liabli foi eon- 
travi ntion of this rule to dismissal and an awoid of damages 
in the civil i ourt, 2.'>7t) 

When the salt agent or Mipenntendeiit of eliokces pnweeds to 
Bcairii fur euiitnilaed salt within (irtaiii limits, he m to 
HUiunion by written uutiee the iioan«t |olie< offiiir to 
attend him, and witness the pmeetding, 2otl 

Halt ageut 01 sii|ii>rintt'adeiit, liaviug a jiohee olfieii in com¬ 
pany, may break open the dour of tin stoif 1. >Us>, if it 
IS not immediately ojieiied on ri(|iiisitioii, 2.'i72 

If the wilt agent or siiiierintendeiit eaniiot pn'eeed in person 
ho IS to give his ivai rant to an otheei of bis edahlislinient 
not i.iiiler tho rank oi jeuiadai, and to sonuinm the nearest 
IK'liee offieer; hut no diair is to hi broken open cxee/d in 
the pnsenre of au agent or . ’iiieimtiuiieiit, or of an oflicer 
so deputed, and of a police offieei i’i'.t 

But the heail officer oi a salt ehokee ot auniiig may act tor 
the agent, if the place is inon than thni eos from the 
Htation (it the agent or su|)criutiii(li nt, ‘i.*)” 1 

Penalty if any poltio oftiecr on sucii appheution doea not 
attend or attending refuscB t > aid, or in any way fruntrateti 
the ohjtct ot tho wareh and sej/nm, 2.'»7.'i. 

Itiiles to he ohsorved in hreaking open any house, Ac, 2570 the 
responsibility, and the deternnuatiun to break it open, rent 
with the salt nffi ‘ers only, id. 

Beporta to ho viude by the salt and puhro officera to their 
resiMictive superiors, 2.^i77—in which the date and time of 


OPFKNCES AGAINST GOVERNMENT, SALT.-Contmvml 

Seizure. — Continued. 

dehvering tho notice to tho polieo offiecra is to ho noted, 
and tho cause of any delay which oceuni in effecting the 
search, 2.''>7H. 

Power to seize salt vcBtcd in salt agentn and gnponntendontM 
of chokeea, and thoir asMisiauts, luieovenaiited European 
and Buliordiuato native officers, 25711-and goTcmiiient may 
Tost a hko autlionty in other offienrs, id. 

All uneovenanted Eurojiean or native officers so ompowered 
niakiiig a seizure, aro to rcjiort the circunintancoB within 
24 hours to their superior by whom tho retiort is to be 
transmitted to tho iiearuiit gait officer, 2.’iS0, 

None hut officers no empowered can attach guspoetod gait, 
2r)Sl 

Hubiirdmato native officers so empowered, on receiving in¬ 
formation of the illegal iiiiportatiiin, transportation, or iim- 
iinfuctnre of salt, are to transmit iiumcdiute notieo to tlieir 
su)iorior and to the nearest salt officer, 2.5h2 if the salt is 
acconipnicil liy a regular pass, they arc not to detain it; 
hut if U IS unaccumpauiod by such pass they are cmjiowcrrd 
to detain it, sending notice to their superior and the iiearcgt 
salt officer, id - Buch jicrsons, or ethers, geizing salt aeeoin- 
pauied by a n'gulai pass liable to dismissal and to a suit for 
damages in the civil court, ul. 

Explaiiatum of teiiiis; mwannah, elialan, clian liitty, and 
atrafee rowaunali, 2.'>S2« 

If salt has been seized by the officers of, or under tin orders of, 
a magistrato, or other offieer sjierially empowerad, and the 
inagistrafi or othi r offiu r considers that it was erroneously 
SI I/I d, lie I- lunjioweied to ndease it, 2.')S;i 

Magistrati to rommunieati to salt officers all infonnatioii re 
eeivisl iniiii the police, and all applications made to them 
for aid 111 sei/iiig salt, ‘25S4 

When salt is geirwl as eoutraliand, hceaiise iiiiaeeoiiiji.iiiied by 
a proper pii"-, the persons m liiarge of it an* to be iippn- 
lieiided, 2'i'''> those who have jKjwer to so/e, have also 
jiower to iiiicst, td 

Officers empiivieied to sei/e salt may stoji and seanh certain 
vessels, 2 . 1 'sil I 

IVrsoiis aiiistid are to !«■ carried direct to tlie iieai'Cst salt’ 
offieer roiiijieteiit to try the case, 25h7 - no jm rsoii so arn'st 
eit i. to 1 k‘ ivleased until the case has liecn legally tried, iif 

Mmotidiirl of ^idf-offteim. 

Pi nail 1 for taking fees from any person employed or eon 
eeiio-il m tlu maiiiifai ture of salt, ni misapiuoprmtmg ad 
vuliees made to lam, or taking or reipiiinig a leeiijit fur a 
laigei sum than was aetiiully paid to linn, 2.‘iSb, 

Embe/zliiig salt, or pinnitting it to be carried off without 
order, or penmttiiig’ a laigiT iiuaiitity to be eameil oil'than 
is mentioned m tlu ordu, or giving reieiiit for a larger 
ipiaiititv than is icciived, punishable us theft, 2'iV( and 
it IS siiflieii lit jiisiof that the out turn of tlie goluli exhibits 
a defieieiuy for which the officers ui charge cannot account, 
althoiigli Micic Is no iliri'ct ]>roof of the unaiitlioiizisl re 
moval, 2i*i|>ii 

Office I III charge of a golali iiiakiiig away with m not vrodne 
ing the true ai'ceuiit oi siicli store, puiiisbahle lor cm 
iHV/leuioul under the gi-iieral powers vosted m nuigislrate, 

2 r»l»<) 

Puiiishriieut of salt offiei rs vcxatiuusly and iitniecessanly 
sei/nig goods, or arresting any ]>crso|i, or drtauiiug any 
boai. 2.5P1 

Guilty ot ovtortiou, pniiishablo under tho general rogula 
tioiis, 25!i2 

Adiilfimtinu 

Alimentary salt adiilteratid witii ktiarui iiiioit and^ other 
deseriiitoiu-. of impms' and hitter salt to be ouiifiseated 
and dcstniyeiJ, 25 !m penalty on iiersims so ailnlterating it, 
or M’lliiig gait Mil adulterated, iil. - to bo ad|udged bv the 
inagiBtrate on a Bummury iiniuiry iuatitutod on tho report 



OENEHAl. INDEX. 


DM 


OFFENCES AGAINST GOVERNMENT, 8Ai.T.-f'oiUmafff 

j4(litUrratnM/. ('ontiuued. 

of tho officer wking' «acb, 2694— magistrate is to order tlw 
coitfisratiuu, >d. 

Magistrate is to ascertain whetlier tlic salt is adultomted by a 
refcrcnco to tlio civil surgeon, or a enmiinttee of merrhunts, 
OP dealers m salt, or any mode most bkely to elicit tlu* 
trnf li, 2696. 

Magistrate to stay proeeodings in snrli ease, if the proprietor 
of the salt gives seeurity for tlio fine, and institutes within 
one month a suit in tho civil court ngaiiiht the oflieer who 
sei/ed the salt, 26lMi- hut he may dispense with the sernnty 
for the amount of penalty, niid tuk(> only hail for ap¬ 
pearance if tho suit rails or is not institiiti-d, keeping the 
salt under attiicliment, 2.'i97 if the suit is not instituted 
within tlio ninntli, the original order is to he ran led into 
execution, 2.696- whilo the suit is pending the salt is to ho 
kept under attarliment, 259K. 

Tlie ahoTo rules aic a]>phrablo to piiugah salt limed with 
eertain other kinds; liut the penalty is not so high ; and 
such salt instead of iKuiig destroyed is to Ih- disposed of as 
goveniineiit direrts, 2699. 

If sci/uro of such adulterated salt is made by native offieers 
without uiformation from otherii they are entitled to half 
the fine, 2(i'(KI~if the infonniition in obtained from etin rs, 
till iriforiners »id the iiatm oilieers an eiK h to liave oue 
thud of the fine, 2601 

floats, hiilliK'ks, \c eiiiployeil in iti< transitortation ar»’ tii lie 
forfeited and sold , ami the ]irocoeds divided as the fine, 

2 (i(r 2 

Doanl of eustoins, salt and opium, may remit an} portion 
of siirh fine and penalty, 2(>03 

Fdliii inJnrmutioH. 

Persons uiliully and malieiously giving false information 
regarding salt m store, 2(>Oi 

fiuU fttUtU 

Penalty on pei-soiis illieitly oiiltnating, cleanmr, or ploughing 
lauds troiinferrad to the s,ilt di ]>aitMu ut. 2b'OS eiope 
» grown tilt reon to he eoiiliseati d, ut fiiit - so iiii]nis(d com 
riiutahle to iiiipnsouiiieTit under general lulis, 29110 

If laud hei limes iisi less to tin s.dt depiiriimnt, the pisipriitor 
is entitled to recover jiossensiou theivof, 2b0S 

OFFICE, nULF> OF 

liilter to ui/’imut adavilut on delivering ehnrgi, what tn 
eoiitaiii, 136^ 

Oflieer dohveiiug charge to furnish In- siiei i sor with a list id 
unaiiHWoml letter" and of ptiiudieal ivports and statu..eiils 
wliieh art. diie,i3li9 suehstutimoiits’in dm nutfn i\|iiij 
tion of the period to vihieli they rihitt, ut 

Vacating officer to reeuida iiiiimti of his opinion of his sub¬ 
ordinates, amt otiiir results of expinence, 1319. 

(hargt> ofcurrenl dufm. 

Officer m eliargc of sossion judge's office to ronf.iic himuclf to 
tho exercise of auch pounrs as arc necessary for the evecu- 
tion of nrocoaacti or orders of the ni/amiit adawlut, for file 
iamie or warrant! under onlcrs of that court, making 
petunia to warrants, and transmitting proceedings of crimi¬ 
nal tnala, for tlic exi'cution of processes from other eourta, | 
ttud other caaca of emorgeney, and to forwanl stateinmits 
and report* to tho niaunubadawlut and government, 768. 

i’etitiou for ataying cxiHrutiim of magistrate’* order jiending 
appeal, to Iw scut to magistjatc for tho cxorciao of his dis¬ 
cretion, 769. 

May grant linutod lonvo of alisonec to vakeels and aiulaii, 
7«0. 

Cvtrhtrrif. 

No holidaya to bo allowed except tlioao specified in the court’s 

or^rs, 13^. 


OFFICE, RELIaS OF.—CoB/tnttHd 

Cuti'Iwirg Contmntd. 

Jlow fur the sessions court may be closed during the vaea 
tions, 134.3 

No iitrsaiiB, except guards, to bo allowed to wivr arms iii 
euti’lierry, 1.11.6 

Eure 111 glasf wiiidiiws in eiiteherry, 1!M() 

Transaeling piibln bnsimss iii pnvato resideiiecs ih ohjection- 
ablv, 1.147-whin sitting as a criminal judge, magistrate 
must sit HI till) estahlislied eonrt-bouse, ul. - sessions must 
bn Ik Id in tbe cmirt-liuuse, 13 IS. 

A Niidder ameiii cdiinot take deposition on oath in lus pnvate 
dw( lliiig, .liUs. 

(’ofrojMuuli itfo 

Is'ttuis to be numbered in a continued scries, 1319. 
isv parati li tti i - to lie wiittcu on separate subjects, aud sliiirt 
ab-tiaet attached, id 
I .liters sboiild be wnttcii concisely, id, 

Quutdtuiiis from letters received, liow to be made, 13,69 
Litters of suponntondeut of police to be filed separately, 

tiediiig-wav not to be used for pubhe despatelies, 13.62. 

Addn ss of native gentlemen, 13.6.1 aud n.vtiTc judges, 1353n 
Acrountaiit to govemimiit how to lie oddnssod, 1 H)9. 

.lud.rt 11I.U m-pei't English eiirnspuudciieu of magistruteV 
ofhie, 1121 

For language of, see infiii J‘iu<iiJiuffi>. 

lift Urdu 

Case- finally dieided to be sent to tbe roeoril keeper, 49.6. 

All rilords to be entered in a register, each liaf of which i. 
to be attested bv the officer presiding or )us assistant, and 
on the let 1o,vi he is to note the number of pages, Lt.6‘1 
evi rv ri eonl to be endor-ed with a reference to tlie re 
gistir, 1.3.6'i 

Duty of ri eord keeper to see that the rocordH are not destroy 
eit III luiiovid, I3.1I1 on pain of dtumsiui, 1367. 

Miitil.iliim or removal ot records punishablo as fur furgorj, 
13.6N 

Ofhiii allowing iiiords to full into disoidcr to vny tbe ■ 0 
of tlieir ro-u 1)11.tiiieut, 1.360 "o, anj olK. . ’’Aiu, ik.tr^ji 
ol 11 mid- II) ill- odi I aiKi 1 iiiii’v ” "I’O a timely report 
of tliOl t’lle, ul 

Nsiiii othiiis 111.11 be comjH’lled to dilti " vi •< ’< 

II cold 1 1 Mill 

liivuiut iifiiiii- ciuiiiot diiii.iti ‘ * nis, liiit may 

ill put) ail oibi.’i tuixaimin ilieui uii.j. m imi'uumI’’ of 

ihl • lilt ’ '111 

ilestiuitii i< t . liM onl , ?.3t»‘2. 

( Ujlll 1 

Ap} hratioiis for, wbat purticiilais to bi noted in, 1363, 

JM.i\ be takui ol ibid- iilisi in court, 13b4. 

01 'niinutes of judges of iii/amul adawlut on (jiiestions oi 
general iiiijiortamc not to Ihi gmi.ted, 1396 
Of letters from or resoliitiimM pouoii by ihi it.bh’i court, 
rule regiirding, l.3t)(> 

May Ik’ t.ikeu !■} mdiv’uln.ils on unstamped papo* it their 
own e\]iineo witli tho permission of tho couii, hut not 
to be autlienticatcd unlcsH on stamped paper, 1397,13()S in 
siieli eases otheis than officers of the court may bo aUowud 
to maku the copies, 1399 

What stamps arn rcquirod for, 1394—and both the applica 
tion and Uie copy must ho on stamped paper, 1398. 

ProeefJini/ii 

Not to bo koaded by tho names of heathen deities, 1379. 

'J'he vernacular suhstitnted for the Fenian lan^agc in tlie 
lower )iroviiu’os, 1371 -and in tho western jironnoes, 1374. 
Tho Oordoo the language of record in the nizainut adawlut, 
1372. 

Thu Oordoo language, whero current, to be written in the 
Nagn character, oi. 



GENERAL TNI) EX. 


‘K'i-1 


OKFlOl-:, BULE8 OR- CotUtnued. 

Proretding»,- ('ontirmed. 

Petitioiu and ploadinrs to bo written in Oordno oi Dengalloo, 
as the partiRB think most buitablo, 1372 —if nut written in 
Oordoo, I’ermn, or ItengallcMi, a translation intu one of 
those languagoB is to be annexed, td.~ so, futwas and be- 
wustoe, {(/, 

'riie authonties in Bengal to correspond in the vernacular 
with each other, and in Oordoo with other dixtncts, td 
(kirreiipoudenre with oiKrora at liasareetiagh or Ijohardugga 
to 1)0 in Ounioo, 1375. 

Oonlou to ho uaed in all thugrao proecodings, lUTfi. 

'riio Ratuo style to lie adopted in writing Brngallee as is used 
in the Betigalleo version of the regulatiuns, 1373. 
llie stylo of (iurdoo to be clear and idioinatie, 1374. 

Where uncommon words or obvious ]irovineialisuH oeeiir in 
a rueord of evidence, a corresponding term m I’ersion is to 
be nutnd in the margin, 1371 

When' EuiDPOans are coneenicd, they may file Enghsh trans- 
laliuiis with the vernacular proceedings , but the evidence 
of on Ihiropean witiieafi must be recorded in Knglish and 
a vernacular translation made by tbo court, 1377— all 
pmeosscs issued to them to bo in the vernacular and 
English, td 

Diseiissiono rcgardii); relative powers of European officers, 
or animadversions upon points of a general nature, to be 
conducted in the English language, 13:12. 

If 111 one rat>e two orders aif passi>«l, of which one is appeal 
able and tlie other fiiwl, tliey are to Ik* kept distinct and 
separate, and to bo ret ordud in separate proceedings, 41)4 

MiiifllaneoHs 

Mode of ealeulatmg the period allowed for any official net, 
137S. 

IleferonccB to the adroe.ite geiinral are to be submitted j 
tlirougli the iii/ainnt adawlnt, i:i7i> . 

iiofeix nees may bo made to the professor of ohnmi'-try in the < 
medu'al eullego, when tbo lueal iiiedual officer eannot | 
afl'unl tlio reqmrod infoniiation, i:i>s(l but he is not to bo i 
reuHired to make affidavits Wore the chief magistrate of 
Calcutta,Wlieii sulistaiiees aie forwarded foi ebemieal 
oxaumiation, all tbo tarts of the east are to bo dctailcsl, 
1.3S1 

No English stationery is to be charged foi in contingent bills, 

l .%2 

Indents for forms ou tlie government lithugraphie press are 
to lie made ihreet to the biipiniitendent fur sucli fonns as 
havf been approvt-d of by the tourt, accompanied hy 
a spoeimeu on the smalledt possible si/n of jiaper, i:ih4 hut 
indents for a year’s supply of forms of slatiini iit-, uai rants, 
Ac arc to lie submitttid on the 1st (Irtolm to the register 
of the nisoniiit adawlnt, l.’IKkr 

Ihe nwaniiit adawlnt is to ]ircserilic tin forms, and to fi\ the 
|)cnods oi trausinisMioii, and mode of pi(]ini'ation, of all 
rcjiorts, ivgi'tcrs, calundars, or other statements to be fur- 
nifihed by the criminal courts, or by the ludicia* or poheo 
officers, 1039--and no alteration should ho made m any 
form without the tvpHsK jin mission of the court, I3S:1 
rouutermgnature hy civil officers of plan, ana other cloeii 
ments relating to jiublic works, 1.3Vi 
Magistrate to rojiort to government delays in tlie t virutioii 
of repurs and alterations of puhlio buildings, 13S(i. 

(/'ircait houses may be oeetijiied hy whom, i:)’'7 - ^e8Slun 
judge may authorize thoir tcinjwraiy occupation hy public 
officers, id. - no more circuit hoiues to lie built, 1.3SS 
MafRstrates are prohibited fhim allowing individoahi to orenpy 
euteherrios or public buildiiip for thoir personal accom- 
mo^tion witliout applying for tbo previous sanction of 
government through tlio Hossmn judge, 13S7. 

Documents and information obtaineo officiaUy are not to bo 
oommunirated to individuals without the consent of goverii- 
mont, 13S9- and the sujierintendont of jioliro is to bring 
to the notice of government all instances of infringement of 
this rule, 1390 


OFFICE, RULES OF.—Continufd. 

Mtteellamom,-- Continued. 

Publie notifications of gonoral iinportaneo are to lio sent to 
the vernacular garottos, ],*)91. 

OFFICERS, CfJVENANTEU. Sec Covenani'kii OrTicriis. 

OFFICERS, MINISTERIAL. See Native MimsTaniAi 
OrvicERS. 

OP’FICEBS KOT HEMOVAillE WITHOVT 8ANCTIOK or 00- 
VKHNMLirX. 

(’barges against. See Covewaktlh OcriCEns, ehanjtK 
atftttnit. 

OFFICERS, POLICE. See PoiirE Oi ricEas. 

01 FICEltS, PUBLIC. 

Perceiving any thing injurious to tbo publie intorcsts in the 
general system of laws or in thoir practical apjilication, 
should bnng the matter forward, although in another de¬ 
partment, <i5 

See CuvENANiED Oi ricias 

OFFICIAL BUSINESS. 

'J'lu practice of transacting, in private residences is objeetioii 
abb-,1317 

When sitting as a ennunal judge, magistrate must sit in the 
established eoiirt-bouse, td. 

The sessions must be held in the eourt-heuse, i:i4S 

AVhere a sadder aineeii took a deposition on oath in a pnv.ile 
dwelling, it wu» In Id th.it the witness could not be mdicti-il 
fui |)t ijuiy, :i2()S 

OFl KTAL INFORMATION. 

Not to be commuiiicntcd to uidividuah without the consi-iit 
of govcrmiiciit, i:tS}> 

Suporinteiident of iinliee to take notice of all lustances of 
infringement of this rule, 1399. 

OFFICIAL PAPERS See 1 )oi i mfn i s 

OFFICIAL SITUATION. 

Private servant of public officer taking money to proriirc, 
bow punishable, 3222. 

OPINION. 

In case of differenee of, liotwoeii joint-nuigistrato and magis 
trate, the former is to obey the latter until a reterenee lie 
made to the sujH-riur courts, fiR'i. 

Set Diriiuivin oi opinion n»rwii.» .n nor ami ma 

How far ail indictment fer perjury will lio for a mere matter 
of opinion, in English law, note jMge 650 

OPIUM hee OtriNCKs aoainst oovraNMFNT— opii'm and 
ABKAHi I {--and Pnoc fcssrs, o/, in the gait and 

ojiimn departments. 

OM’REhSlUN 

Police nffieera gnilty of, may bo prosecuted in the civil or 

• t nminai court at the option of the party iigurcd, 1566 

III such eases the prnseeutoi may he roijuired to give security 
for his attendance, 1567. 

ORNAMENTH. 

The melting down gold and silver coins, fur the piii^so ol 
making ornaments with* the metal, is not pumshable, 
2tS4 

Cold and silver omanionts, or brass or copper utensils, eon 
iucated to govornment, are to be broken up and sold as 
bulhon or old metal, llHfi. 

Danger of allowing children to go abroad with jewels and 
ornaments, to be impressed upon tho minds of parents and 
others by the judges and magistrates, 3408, 

OUTVOSTB. Bee Police OrncEss, outyiosla. 
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OVERLOADING BOATS 

Penalty for aeddents to life or property in consoqaenco of 
tlio neglect of inaiijees, 2384. 

PAPERS. 

The fraudulent and injurious fabrication or alteration of a 
Mnttou or printed paper, is forgery, 3313. 

Official See Do( I'MEM rs. 

PARDON 

Sou NiZAMii'i KvtA'nivM, pnwir of mtl<(i<xlio» and pardon 
See also Jaii., retrate oj pruonerg 

PARDON, CONDITIONAL 

in wlmt cases magistrate may .tender to accomplices, on 
eouditiou of tlieir iiiuking a full di.<rlnaare of the circuni- 
stanees, peniuiis, and disposition of thu stolen property, 
28(1. 

Cannot be tendered to pnnei]>als, id, 287. 

Persons to whom tendered to be exaiiiincd without oath, 281. 
in siieh cases niogistruto to record his reasons fur tcudunng, 
2S2 

Slagistrato may also tender to an necoranhec, ■with a new 
to obtain Ins esidence in the trial of the other ufTenders, 
2i>il -and should examine him at iirst aithoiit oath, id 
Con bo tendered only in the cases of the ei lines sjiecihed, 2S1 
May lie tinderod to more than one of the prisoners, 2H."). 
rinonors should bo alloweil 24 hours for consideritien, id 
Pel toiu 1 ivnig nifenn'ition thruiivh the polu e, which lead' to 
the objects for which p.mlou may 1k' offered, are entitled to I 
pard'ii, 2S(i I 

riiere must bo a reasimublo prospect of recovering the pro I 
pert.\,or ot siviiring thi conviction of the oflenders, 2t>7 | 

Nut to be teiidni'ed, if there is no prospect of obtaining other 
evidiine, u/ i 

('aunot Imi tendered, unless the inagistrato has jiinsdiction, 
whorl' the ci'imi) was committed, *iSS i 

liipidicious or improper exercise of this power to bo brought 
to the notice ol tho uiramut udawlut by the sujiviiiitonilciit i 
ot police, 2s*> 

It cannot ill teiidereil to a pirson after his eommitnieiit to 
the ses ions, ‘J'hi but session judge or niauiuut adawlut I 
iinij dinct tlie magistrate to otter ii pnidoit to aiij aeiom 
pliee, 2*11—but isnon |udge eaiiiiot tiiiihi after tlie priso- 
iiei bn. lum pul on In., tiial bifoie the si .sums, 2'(2 
tlioiigli till' 111 /imut .idawlut ran < xereisi siiih power .itUi 
eoiiiiction, 2'M 

iftheniMinut ad.iwlut has dinitid lie ofloi of I pildoii, the 
magistrate eaiuiot eoinmit >111 h prisom r wilhiuit rifeniue 
to the eourt, t”tt 

The so.'ion |udge, or m/ainiit ad.iwlut, may oisb r the ruin { 
mitmeiit ot a person not eonfoiminr to tin conditions, | 
but It must tic shown that ho has siijipresscd lait' within ^ 
his kiiowlodge, 2'Kt 

The iiiagisti'ati' cannot rei'al a piirdoii, the offer of which has 
lipcu accepted , hi should lepoit to the luilgi. 2*Mi. 

Ni/ainiit adawhit may alwajs I'evise the jiroouimgs of the ■ 
magistrate and auniil lus orders, if the paidon was gmntid 
on insiillieient grounds, 2!)7 

If tile oiler of pardon is cnneellod, the deposition made by 
the jinsoner on oath is not to be loceivcd as ciidenee 
against him, 20S. 

Assistant to magistrate cannot exercise this power, .‘MMb 
PriHOiier admitted to evideiiei' should be examined di novo, 
and not merely swum to tho truth of the statomeut made 
by him as defendant, <‘101 

Depoutiuii of such person to bo taken in tho first lustauco in 
the prosoiiet) of thoao whom it may affect, 3U2 

PARDON, QUALIFIED 

Extending to exemption from capital pum iliuient and trins 
portatuni, and to indulgence, may Iw oft'orrd to thugs, on 
condition of a full confession, 303,2i).")9- may bo offered be 
fon' or after conviction, »rf. but in tho former case he must 
bo tried and convicted of liavuig belongi'd to a gang of 




PARDON QUAL1F1EJ),-Com/*««s./ 

tliiigs, id befunt lieing committed lus coiifoiision is to ts 
recorded, on the condition of forfoitiug tho pardon for any 
wilful omission, id a fow thug ap|)ro\ers slioiild he ex 
ammed as to his Iwiiiga pool thug, of.—the offer and thi 
nccuptanuo of pardon by the approver must be affixed to 
tho roeord of each trial, 2!)«(> 

May lie ufleied te any diienit on condition of a full eunfossioii 
as to the daeuities aud his usBoeiatea, and asnsting in then 
arrest and eouvictiou, 304 to be forfeited on failuro ot 
euiiditioiis, by roiicc'almeiit, by screening friends or relations, 
by attempting to escape, or accusing innocent jiorsuns, 
id 

The evidence of approvers must bo reeoived with rautinn, 

301 k 

Hecunty prisoners not to he removed from one jail to anuthei 
111 orih r to become appiovers without their own consent ami 
the saiictiou of the ui^aimit adawlut, 303. 

PARKNT8. Her lIiTSBAJjDs 

PAROL LVIDUNt'E. ISee Evidi.nci 

PAUTJCIPRH CRIMINIS. Sco AttrssAxii.s \vi> crin 

III'AI s. 

PARTITION OF ESTATE 

Ameeii a)l|iomted foi, guilty of cuiiii]ition, how piitiish.ihic, 
T.'‘*ll 

Prosecution must la at the inst.iiii'i' of tin collectoi, id 
PAHll/\N hce CiioKi Li)IRS 
PATROfiS 

Rubs foi patroliug tin ward* of cities during tin night, 
list, mm 

Patrols to be ftiniisliod witb bonis, id 

Duty of village ihokecdars to patrol, l(i42—to be assist)d 
by police officer' and jirivate watcbliieii, td - miiiidul imf 
ryots cannot bi cutiijiollcd to as'i.t. Kilt 

PE.Vf'E, JtItEAOII or. Scp Assai 1 1 , and Moim iKvsg| 

Perniiii-. found committing, may Ih> airistcd by daru^i*. 
mnlmrrirs,and jeuiailai' of police without i urittei) m k 

roiit, 1 Ids 

T.Vd’, .ir^I KT' (il "I < " • 111 'iiii Piui 

*1 MiMf.s S'c Pi OSS 

*1 NAl- 1-1 VKIM I 11 - Sc- t’aniis ei a . , 

I null I I I I SI 

'LNAL SYSTEM. 

Ri I (iToLin s Old erodual iiaptoieini III 1 1 In < 

Jagiokitn jiiiwi >t 'iiveuiiu* lit of India, <Wo 
tsvstem of I7()'>. ii 

Supi ivisois Ilf lulivi coillt lip in'd Ul 1780, J3 
Dj.trict rourts and /ii'hlci m/auii't iiiwo.t osUblUhed in 
1772, 13 

Moditieatiouh of mramut adawlut in 1773 and t77.>, K 
Poheo (stabhshnient is modclli d in 17; 1 >7 
New system introduced hi 1781, 18 
Increa'sed powiP vested ni mgi t'ates lu 17bi, 22 
I’uwer of Indian guvernment to alter tho Alahoniidan law, 
21 . 

JjOid riicnwallis’s system of I7S(), 26. 

J’rcscnt system of police first introduced in 1792,30 
In the piuvinci of llciiarcH, 32. 

In tho ceded provinces, 33. 
hi the eompiert'd provinces, 34. 

Ill perguiiuohs Souk, Sonsa, and Hahar, and m (iober 
dliiin, 3.'i. 

Ill (Juttaek, 3(). 

In Dehra Dlioon, Ktiiiiaooii, and distnets between the Jum 
iia aud the Sutlege, 37 
lu Ilandya, 38. 

In Khuudeh, aud {lergunnah Uioorkeo, 39. 

n 1 
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I'KNfalON 

.railorg, as other pubho servants, are entitled to superan¬ 
nuation pension, 21iM>. 

I'KONS. 

Tn heinous cases, no process is to be served by peons, or other 
persons not receiving wages fiwin government, 1072. 

In petty cases, the jiroress lo to lie served by peons, or other 
penons not roceiving wages from govcrniiieut, 1073—to 
be paid tullulMuia at a fixed rate, wl. -penalties for do- 
inaiidmi^ or receiving higher roinuiieratiuii, td.- tullubana 
to bo paid by whom, id. 

Peons so employod arc to be registered, 1071 .and the na/ir 
18 to employ no persons not duly registered, 107.) 

Peons so regibtered to bo furnished with a badge of office, 
the exponhc of which is to bo defrayed out of the tullubana, 
1076 

Magistrate to frame a table for regulating the demand of 
tullubana, 107fi-sucb table what to contain, »/l —to be 
snsjMnded in the cutchorry, 1077—no higher rate can bo 
allowed without written onler of officer presiding, id. 
'1‘ullulMuia to be paid previously to execution of process, 107h 
nakir’s,receipt to bo endorsed on the process, id. 

Tulluh.aua how to bo regulated, if more than one process is 
bcrved by one peon, 1079. 

Peon to receive ^ of the tullubana, and the naiir lOSO. 

Naxir may make e Ivoncos to the peon at his own discretion, 
lOSl. 

Magistrates to prevent undue exactions, 10S2 
A large number of uiu/kooree peons are not to bo retained 
at the thana, 1200fi —only a sufficient uiimbor of badges 
to lie left with the darogali, id 

Darogahs are always to report when they employ murkoorco 
|icnns, and by whom the tullubaua is paid, 1200 
For employment of muxkoon'e jieons in distraint for arrears ' 
of revenue, see Distuadi i a»'1> a i i si iijiln i . I 

PKRCENTAdK I 

Police officers entitled to commission of 10 p«>r cent on the , 
0 value of all stolen proper^ which they recover, I27h 
To Im paid by tlin owners of the property on the valuation of 
the magistrate, id 

MagistratP is to canw* payment, and may sell a portion to I 
make good the amount, id 

Session judge lus power to order payment of the pi-rcentage, 
1279 ‘ I 

None but police officers arc entitled to the commission, 12St) 

I’KRIOI) ' 

Mode of calculating periods allows d for official arts, 137‘' i 

PERIODICAL WORKS See Pbin i im. niLssi s. j 

PEIUURY. 

lUfiwtioiM and t'ondihom, 

Wliat constituliM wilful perjury, 32.1.') ^ i 

Wliat ciinstitutos sutwmation of jicijury, 32."B 
False evidence upon solemn affirmation is as fi.'sii evidence 
upon oath in regard to jierjury, 3GI -and subornation of 
perjury, 3fi2 

It. may bo perjurv, altbougli the falsi- dejiosition docs not , 
'elate to any judicial jirococdiiir, 32.') < and so, subornation ' 
of perjury, 3259. 

Wilfully giving two statements directly at variance with } 
eai'h other, on a jioint matinal to tlio issue, amounts to, 
.3209. 

FalHi personation in a witness, .i mounts to, 32B0. 

An absent person producing false witnesses through a vakeel 
may be guilty of subornation of poijnry,32()l. 

Wilful pno arication does not always amount to, 3262—nor is 
it puuisliablu as a oontompt of court, id. 

A false and malicious complaint laid upon oath is punishable ' 
as perjury, notwithstanding the provisions for false and 
mabcious charges, 3302. 


PERJURY .—Coal inued. 


Definition* and condition*. — Continued. 

The peijury must be on a point material to the issue of the 
case, 3263 hut it is sufficient if done with a view of indu¬ 
cing the court to give readier credit to the substantial part 
of riio ovidonoo, id. 

There must be a fraudulent or malicious intention, 3264—but 
it is no excuse tliat the perjury will benefit certain parties 
without detriment to any one, id. 

It was held not to amount to mrjury, where a person ffilsely 
denied the execution of a vakalutnameh, 3265—where a per¬ 
son falsely swore to the truth of hit private accounts, 3266 
—where the matter chaiged was merely a lax statement 
without sufficient explanation, 3267. 

llie oath must have been adraimstorod in a place in which the 

'administering officer u competent to hold his court,.32^. 

The oath must bo taken before an officer authorized to adim 
nistcr it, 3269«-therefore no perjury in investigating n 
claiiii to a pension, id .—^nor before a military court of 
enquiry, id.—nor before a police mohumr in the presence 
of the darogah, as the latter cannot dolojgato bis power 
when present, til.—nor before a mohurrir of the ciril court 
not duly authoiited by the judge, tii.—and in snoh cosc 
provious delegation must be proved, id.—if a ministonal 
officer H authorized to take the deposition, ho is competent 
to administer the oath, id. 

It IS sufficient if the deposition is taken by a mohurrir in the 
presence of the magistrate, 3270 but witness may retract 
the false statement licfore the deposition lias been attested 
by the magistrate, id 

Punishment remitt^ where oath ouglit net to have lieoii 

s administered, >1271 sn, wliere the oilonder was «ntrap|ied 
into the oitoiioe, id - and where the accused was oxamuied 
on oath os to tlie charge instead of lieing put on his defence, 
3271«. 

How far revcimo officers are competent to administer oaths, 
3272 


Wilful concealment of bond debts by insolvent debtor 
anioiiiits to, 3273 

Precautions to bo adopted in tlio examination of witnesses 
in order to secure tlicir conviction when guilty of perjury, 
.3271 

General nature of proof required, id. 


/iietilufion of charge and comnutnunl. 


If in civil court, eonuuitment to bo made by civil judge, 
.3275 magistrate not to cnti-rtam such ctiarge against par 
ties concerned in civil suits, 3276 —or any civil proceeaing 
before a judge or a siiliordinato civil court, 3277 subordi¬ 
nate civil courts to make over such rases to civil judge, 
id. judge how to proceed, til.—this applies to miscellane¬ 
ous civil rases, 3273 and to perjury before a register of 
deeds, 3279 but not to a charge of giving money to wit¬ 
nesses in a rivil suit to influence their evidence, .3280. 

Principal guilder amcons have the same power of commit 
ting to tla* sessions cases of perjury in their own courts, 
.3277a. 

The judge has not the option of making the ease over to the 
magislrate for invustigation, 3285. 

Magistrate’s duty in such eases is confined to causing the 
attendance of the parties and witnesses before the sessions 
court, 3277, .3281. 

'Ilie separate papers containing the chaign in the English and 
vernacular is to l>e drown up and signed by the mvfl judgo 
who makes the commitment, 3289. 

bunder dewonny adawlut hew to proceed, if there appear 
sufficient grunnds on any civil proweding before them, to 
bring anv person to trial for perjury, 3291. 

Hession judge may direct the immediate commitment of any 
persons guilty of peijnry or of subornation of poriuty in 
any trial or mattitr depending before the court, 32^ - and 
luM not the option deel^ng the party aggrieved at 
liberty to institute a prasoeution in the oriminM court, 
3295—so, the uisamnt adawlnt, 3^3—and magistrate may 
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PERJURY.— Com mutd. 

Ifulitution of chatge and commitmeni — Continuid. 

commit all penonc, who apjjoar, on his own procoodings or 
those of his assistants, ^ilty of such offence, 3293. 
Mamstrate is not to receive or act upon an^^ charge of such 
offence alleged to have boon committed in any cnminal 
court, unless the officer presiding in such court considers 
that there aro grounds for the prosecution, 3293—nor can 
he entertain a chaigc fur such offence committed Iiofore 
a collector, or other public officer, except at the instance 
of such officer, 3296,3^2—m such caso ho is, after examin¬ 
ing the proceedings and holding further enquiries, to uso 
his discretion in committing tho prisoner, and is to direct 
whether ho be held to bml or not, 3296—precedents, 32b2, 
3»54. 

Court making commitment is to direct whether the accused be 
admitted to bail or kept in custody, 3277, 3291—and 
magistrate is not to admit prisoners to bail unless specially 
authoriised by such court, 32.90. 

Session .judge may try a caso committed by himself, whether 
as civil judge, 3281a or as sossiun judge, 32.94. 

If there is no private prosecutor, the magistrate is to ap]>oint 
a person to prosecute, 3297. 

Forms of indictments, 32.98 

Trial. 

Confession alono is not sufficient. |>roof rcqinnd of fnlsOj 
of matter sworn, 32.9.9 except in ihn caso of a nitncss 
having wilfully given two statements directly at variance 
with each othur, 32.19 

l*roof required of the taking of the oath ; of the .nitliorify 
to administer tlic oath; and uf the occasion, 3300 the 
time, place, and court, must bo noted in the charge, nl 
Case of fatal variance in description uf witness, 3301 
Persons preferring false charges on oath arc punishable for 
perjury, notwithstanding tho provisions for /abc com¬ 
plaints, 3302. 

PenaUt*». 

iSontciicc, not more than 9, or less than 3, years’ impnson 
nient, .t.'tO.'i may include bauishmont, id. 

Trial may be referred to ni^auiut adaolut for mitigation of 
the lowest |M'ualt\, .‘1304 

Trial to be refern*^ if scksioii pidge differs from lau officer, 

ikiori 

Sentence to lie passed bv nic^mut adunlut may not exew'd 
the hmit spot iffed ahove, 3306 
Sontonco of labor is not coniiiiutabio to fine, .92.9 

Proredenft 

Cases of false accnsations mode on oath, ^(307 
111 order to defeat the ends of justice, 3‘IOS 
Hy false personation, 3309 
in civil courts with intent to defraud, 3310 

PEHbONH jJriKHINO. SccMmsixi. emsoa> 

PERHONATION, 

False personation for one’s own advantage is liable to dis¬ 
cretionary punishment, 3208—pn-cedont, id 
False personation in a witness amounts to |>crjnry, 3260- and 
a peraon producing such false uitness through a vakeel, 
though himsolf absent, is guilty of subornation of per¬ 
jury, 3261—precedents, 3309. 

PETITIONS. 

Magistrate is himself to hear and decide on every jietition, and 
to pass an order on it in the presence of tlie petitioner, ^9- 
he oannot make over petitions when first presented to his 
subordinates for report, idm 

What stamps are reonirod for, 1397 bni <itamps aro unttui'es- 
sary tot charges or enmes not bailable, t<f.—and from ]>n 
sonero in jail or onder the restraint of the rourt^ id.—but 
with regard to prisoners, the exemption applies if on civil 
process, only ra matters relating to their treatment in 
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PETITIONS — Continued. 

jail, if on cnminal procesf^ in inatlen, relating to then 
tniatment in jail and tho case m which they arc confined 
1409—so, stamps are uunnccssary, fur petitions of ajqwal 
to magistrate against chokoedaroe assessment, and for 
eominunications mode to magistrates in rcganl to police 
matters not intended fer record, 1497 petitions required 
to \m piescnted on stampt paper should not be read unlosn 
so presented, 1398—but magistrate may use a discretion iii 
particular cases uf receiving petitions on plain paper, *d. 
—if the whole matter of a petition cannot W comprised in 
a single sheet of stampt paper, tho additional sheets need 
not be stampt, 1399 

'llio presentation of a petition falsely aspersing tho cbaractci 
of a public officer is not pimishablu as a contempt of court, 
10.'>3 

Of appeal. 8co Ai'PEals. 

PETTY OFFENCES See Compi aixi s 
PLAINTIFF Hoc Pkosccutob. 

' I’LANS. 

Relating to public uoiks to bo countersigned by civil oflicois, 
l.lS.’i. 

Of imlitary cantonments and bazars to Iki donositod in magis 
trate’s office, 19.1 

PI UNDPREl) JMtOPUriTY Sec Sioirs pnoPFHTi. 

I PLUNKKRINO. bee Thi i i 
I Precedents of tiials, .‘it,‘19 

' POlSOMNd. 

Wilful lioiiiicidc by poison, when the intention of poisonuig is 
cvitli lit, is jmnisiiablc by ilcatli, 2S73. 

Administering poison with intent to inurdor, death not ensn 
I mg, subjects to discretionary punishment not exceeding 7 

I years’ impriiuumciit ; and trial to 1)0 referred li such sen 

tcncc appears iiisiifficiunt, 2S87 
I Pk'( edi uts, 29.{4 

III caiu's of adiiiiiiihtenng poisoiioiH dnigs with intent to i^b, 
tho session ludui must pass si'iitcnce of transportation for 
life, and refiT the trial, wlictlici death ee .ue» oi iiol, !’ 1 '< 
If tliore apjiears to have bun » systemaiK <> •’nn.ttj' t. > 
rohberv and miirdo. i>t*T to lie mode over to thuggee 
officers, .1117-and the isse tried I'j the thuggee judge, 
I 3116 

I If till robberv be net Ihvu atttjuied wiiii - .fioiM u.j'try 
I endaiigf ring hi), lilt it^sni ■ c plus sentence not 

I uxeecdiiig i(i yi.n''imprisoi.mini. .»•'mii •* ‘1121 

'J’lii ruins aro ap]ilicablo to the odmmwli i n " vouinnuu* 
I ill ucs only, and do not include the aduinii.ti nitg vio, ■')/- 

‘ tin/ dings* Hitli iiOMit to rob, 3118, 3129- tl« lattei caMs 

are not referiilik, t' 

ludictiuMit miisi spmfy lid iu1i.> o'the drag, 311.9. _ 

rreeedeuts, 3131. * 

POLICE OFFICERS 

Ntinertiiltnilew/ if po/»e« 

Vwr* nitttHiiihmentx, Lino, t Pi urtni (t 
Pidtre titiihlidimeiUSfD, J. P nvnuex. 

Tehgddan ’ 

Old post i. 

Guard boats. 

Itilative rank and functions. 

Concurrent jurisdiction. 

Appomftnent and rcmoeal. 

Peputaiton of burkundazes to sudder station 
Sec CiioxEEDABS, and Dawk, Zumeendarss 

POLICE 0FF1CER8-DUTIES. 

Records, diaries, and registers to he kept hg. 

Ill turns, reports, and sMements, to be furnished by. 

Irregular ptaHiets 

Offences 

Charges not cognizable by. 
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I*0LTCE OFFICERS mj I'lES -Continmd 
Ohargtg eogiuzahle bg. 

/ nqttfhtH 

luipiiruii III hfinou» iijimem. 

Couffmwns nvd Ireatmmt of pniionen. 

M uri Uaimous rnhii 

Keo CoMPi.AiNTfl, I’nocLss yitmm, Dihtraint awm ai- 
TAtimrNT, lUn iiiAiiAriLK, Vai.ranis, ArinAiis, 
(/OiNiM., lUnoh, IlitLss, j;(ir«on« wearing mUilarg,aud 
Duai’’* jirohihiiti] 

I'OLTCE Oli-FICERW. 

i^uiieriiitentUnf oj J'oliie 

Appouitmcnt, Hri? 

Hy what mien to he ffnhlod, 1458 
Uhjccts of appoiiitinonf, 115!) 

Itoquin'd to proceed from time to time into tho dittbrcnt 
Aillalei, ui 

To ^icep bitnxelf conatuntly informed ol the actual state of 
,thc pol'ee, 14(10 

'J'o hubiiiit to {roM'miiieiit information on pointa requinng 
thwr uitArpositioii, ill I 

To e'lwnte bw process by lueans of his own oflicors or ' 
tb(ongb the local authorities, who are to giso every aid, 
14(>1 -refiistanio to hu. process piuu>lial>lo as n'Mstanii to 
pmress of nuif tiate, iii - may pass heiitenee biuisplf on 
perwm so rcsistinf>, 110’? 

lias the same power us u nagi'trate to coiiMtt and punish 
offenders, iil 

lias concurrent lunsdictiou with the niaf'istratc in his juris¬ 
diction, If (si 

May certify hia sentences to thu magistrate for execution, 
lt(ii I 

May certify to the iimgistrato his ordei for commitnunt to ' 
sessions, lltiri. ■ 

lint i'c iiinv can \ hi own sciiti uees into ettoet, and snpeiin I 
tend tin conduct of pnisccutions against pi i mis commit ^ 
ted hs IiiiiiscU to the sessions, I Pdi hut he eaniiot in niich 
' <'anp 1 ‘ondnct the pioseeutioii hnusili before the hossioiis ) 
(‘ourt, 7dd in cases not eominitted h\ Jiiiiiself, he may i 
conduct the pruseiution as the agent of goiernmcnt , liii’t ' 
cannot interfen' in the trial iii luiy other i:i{iai'itv, 7(1.') 

May take (barge of any tliaiias, on visiting any ^strict of hi- j 
jurisdiction, I4(i7 in such case lie is to i sen ise the powers 
of a nuigisfrati therein . and the lingistiati of tho diatriet | 
ban only the tsiiiie (oncuruiit juriadictiun therein xi- be has 
in cthor /illahs, 1 ((!s 

lu hib capacity of ningislrate he w e<nntly siihieet to tin 
cioitnil of the sessions court with othi r iiiainstiati s, 14(i'( 

May direct inagiatrate to institute lase uiiUei Act IV 1x1(1, 
27Sa 

Jluh the same jiower ah a magistrate to direct the deputation 
0 of an Furopi’an otheer, 5 IS 

lias the iMiwer of a nna'istnite in the piinislimeiit of falsi 
and iiiiilirioiis complamth, 1170 
I’owors in is'gard to the apjioiiitinent, hUspensimi and remuv 
al of niiinsteiiai md jiolirt) ofiieerh nuboisbjiau to inagis > 
tritoh, 1171 iSce In loir 

May leiiiove or appoint the miiiihtenal offieeiw on his own , 
chtuhliahment, 147d hueh orders aie lu ul, «/. 

The HcsKioiis courts im» hound to roniply with Ins applications | 
for copies of proceedings in Inals Imfow them, 11711. 

May correspond either juihliely or soen‘tI\ with the officers 
of gnvenmieiit in every deparrment, 1474- and n to com- 
tnunicato diroctly with goveniuieiit through the hccrotary, 
147(i 

All puhlic offieerh to co-operate with him, and to afford him | 
ovory assistance in their power, 1471, 1175-an v want j 
of co-operation on the part of a inagihtratc to Ih> Iironght ' 
to the notice of govemmeut, •‘1012. ' 

MagiatratUb to communicate freely with bun oitber privately ' 
or puhtii ly on the subnet of gang rohln-ry and m aggra 
vBte.d eases to send a weekly report, 3042 


1*()LI(!E OFPIUEUS.- Continued. 

Siqierinienitfiit of Polire.— Continued. 

Must bn kept fully acquaintod by magistrates with the occur 
rence of ml heinous crimes, 3042, 

All correnpondence of mayjistratos with government regard 
ing matters of police is to be ouuducted through the 
suponiitciident’s office, 1177 

Is iiudor the general authority of tho iiiaainut odawlut, and 
is to ho guided by their mstructiuiis on any pomt not 
expressly provided for by tho regulations or tin' ordeni 
of govcriinient, 1178. 

To ke<‘p a general register of all police establishments, 1627 
- - and to hiibmit to govenimeiit an aiiiiu,il ahstroet state¬ 
ment of the strength and expense ot all descriptions of 
police, explaining any iiiereasn, and suggesting rcdiirtiiiDS, 
1528 magistrate to furnish him with all required iiiforma 
tiun, and to conform to Ins suggestions, 152!) 

To iH'port on tho geiieial cffieiimey of the police, and on tin 
ofhreis of the dejiartment, .'t4.'^3 and if aiiv officer is dis 
(piulitied to discharge his duties efticiciitly, id 

'I'olue IsfabliiihmeiiU, Lower PronueeH. 

Landholders an' proliihited from entertaining, 117!) 

Zillali' divided into police jnnsdietions ten ross simare, in 
enrh of wineli is stationed a dtirogdh with an ostalmshmeiit 
ot otfieers, 14S0- surli jurisdietions aro nuiiihered and 
named, id and magistrates an> not to diaiige the names 
Ol numliers, or to alter thu bunts of them without tin 
sanetimi of government, 1181. 

(htii's ot I’atim, l)aeea, and MoorshedaliaJ, divided into 
waids, each guarded hy a (Hrugali «i(li a pioinr establish 
imiil, 1182 "i.li w irdh are nnmluKd and named, ami 
iiKu'i ti.Ltis aie nut to ili.uige the immes oi nnnilH'is, or to 
altei the limits ui tlidii, without the sauetum oi govern 
ineni, 148’1 

AVards to hi [latroiled throughout tbi night, 1181- ji.itiols to 
h( fftrnislud with horim, id 

Mohulhuhir ami mohullaiiarni appointed to eneh waid, to 
uhtam info I mat mil ot otteuders eoni ealed, 118,5 
City jiohee to he giixlod hv lUg XX. I8l7 111 the disi'hargi 
ot their geiteial duties, I I8h 

i’olitf n/<ib/n./inil life, II etiin Pronneia 

The iliaitre of the police is vested in the maaistrate- ami 
polii'e ofiieiTs, and suhoidmate to them in the htiidhobh rs, 
who are n>ponsiblc for tin* preservation of the piaec, 
1187 

Lamlhiilders intrusted with the police to uhaTvo tin rules 
prc-<rihiil I’l Reg \\ 1817,1188 
ZilUlis divided into police luiisdieliotis, I48<). of two kinds 
siuldcr, and niofussil, J 1!Ht 

Siiddei indii'c jun-dictiuii lompiises tin city with its environs 
nmlei the eoiitiol of a lutwal, with an e tiihlishnient of 
ilarogahs, lemadnis, hniknndazes, and i liokeediiis, 11!)] 
Mofussil Jiohee |iirisdietioii eoiuptiscs ,x town with the ad 
jaeeni loiiiitrv nndei the eoiifrol of a diiroguh with .in 
estahhshiiK lit of jiiiiadars, hnrkniidazes, and eliokix-dars, 

I l!l2 not to (\c«'id 10 cuss square, llifl dilR'reiit ar 
nitiei mints miL'lit he inadi m eertnin eusi's, I4!)4. 

All iiolicc pirisilieliims are nuiiihered and named , anil mi 
ihimgi is to he made in the numliers, names, limits, or 
I'tahlishnicnts, without the sanction of govi nimeiit, I4!(.) 
- govenimeiit mav make any alterntion, I t!>(i. 

Suddtr |iidu'e jnnsilirtion divided into wards, each gnardeil 
hv a darogah with a jemadar, bnrliiinda/<'s and rhokeidars, 

) i!)7 watehmen to la* statiimisl by tbe eiitwal in jdaeee 
leiimimg special vigdanec, luid to apprehend thosi who 
lircak th< pi"ie(, 14!)8 

Wards to_l«‘ patiolled tliro||ghont tho night, 14!)t)- patrols to 
he tnrnished w itli hunts, id 

Mohullailnr and ninhulladann appointed to eoeli ward, to 
olitain information of otfendem concealed, 1600 
Ilhutiaiehs, aud persons m charge of public saiucog, and ghat 
manjeoh, to give daily report of travoUors, %d 
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POLICE OPFICERR.- Continued 

Police estohUehmi lUif Weetern Provinces — Continued 

Private watchmen to act in concert with police ufficerii, and 
am under the coutrul of the cutwalc and damcaliN, ir>((l 
^ —to be diuniHscd at the rcQuinition of the itj.iguitratr, n! 
Full powers of a iiiofiissil police darofjah may he eutriiated 
to a tehiiildar) landholder, faimei, or other jierMm, ir>0‘i 
maf^istrate to ro]iort if he cousidork Kiich special nrrang'e- 
meut adviuihle, 1S03 

City iKihco to be Euidod by Reg. XX. 1817 in the discharge of 
their general duties, lf>U4. 

Tehsilditm. 

Powers of damgali may be vested in any tehsildar iii the 
western provinces IfllW - in such case alf the police officers 
arc under his coiitiul, id and the darogalis are to be 
designated naib darogahs, tlie thanaa bring cunsidun'd as 
outposts, lSh(i 

l^arogah and tehsildar may modify the rules regarding rant 
and functions, but in all other reipccts lleg XX 1M7 
IS to be held apyilicable to them, I.'i(l7 
In such cases tchsildars may eiiijiloy persons on their fived 
tchsildan'i* establishriientn in matters of police , hut police 
oflner.. are not to Ik* employed in lescnuc iiuttei s, ITiOS 
Details of »uch arraiigeiiicnts to be diawii out in English .and 
till icnioculor, and Mispendcd m the iiitchrrri of ihu 
nugistratc and collecloi, .mil jiisulduinid tiiiougboiil the 
disttict, l.’iOh 

III hiicli eases all reductions uhich c.in be cflectwl arc to be 
npoitcd, and tlin office of luib duiogiih falling vncaiit i. 

' not to be filled up, irilll. 

(tutiioeh. 

Magistrate may st.ation aii> portion of a police thaiia est.ab 
lishmeiit (not exceeding one-thinl) at any outjMist, re]iort 
ing pnrliciil.ars to the sii])eriiitendeiit of ]iohec, l.il I 
Diitus of officers so Kt.itimied, l.’il'i 

Such officers may .'ippn'beiid, without a written elnrge or 
warniiit, persons found in the lU't of eoniiuittiiig a breaeli 
of the peaie, or ugiXinst wliom a hue and eiv has been 
raised, or dell eted wiMi stolen goods, oi notorious roldsT' 
01 lagraiit', IM.'l in other lasin warrant is re<|iiire(l, o/ 
IH'isoiis soiiriesti (I "111 to hi forwiiriled immeduteli to tin 
thniia with an i vplaii.itimi oi tin eireuni't.mees, l.'il 1 
{.amlholders are not obh,'ed to piovob hoiihcs for sncli luit 

ponts, l.'il’' 

iruanl hiiiil' 

Aimuiil «’|M)rt to b( made reiianling, l.'ilt; 

kelithn iinik oiiil ifiiurnlJiinctiiin* 

l>an<g.ili III esireise a general lontrol i vii tin subordiniite 
tluuia ofliecis, 1.>I7 to roiifoim to the iiistTin lions ot the 
magistrate; to pirsene the |«‘aee, to iipoit all on in 
reins's, to pmseiit the eoininisMim ot otli<ici>, to diseosir 
and appmhuol oU’endern, to eveeiitc inoeess .not obev 
onlers of magiatrale, and to iM'rform utliei acrvicei. piis- 
cribixl 111 till' regulations, id. 

Mobunii the sci'ond officer, and to art foi Jamgah in his 
ttWiiee, 1/ilS hia s|K‘eial duty is to pmsene the neoids 
and write the is mirts, id 

.letmnlar the thud officer, and to art for darogah if hotli 
darogah and inohurrir am absent, l.'il!* special duty to 
mv tliat the hurkuiidazcK art' at their posts, that their 
arms arc in .an efficient state, and to guard all pri .oners 
and property, id 

All nohee officers to aid and support tho suponutondents of 
police and the |oint and assistant magistrates, and to fiii- 
nish them with every iufortnation reipms-d, hWII, Wd 
Unless an order of govornineiit pluc'Os ai.y part of the poliee 
under tho iinniediatc control of a joinl-magistrote, all judice 
officcrH ill tho jurisdiction of a joiiit-magistrnto ari* iiiidor 
the control of tho inagistratt', Mj-hiit exclusno control 
has hcen given to the joiut-magistrutcii, Sod 


1’T)1,T('F. OFFK'UllS ContiHued. 

Itelaiiei rank and i/iniml linirtmii'i f'onliiiiit I 
Si'al to ho iisisl by iwlice officers, l.'idl 

Itlirkiiiidii/os to wear brass budges engraved with the iiioic 
of the tloana and disfnet, to woai eeitiio iiinta, unit an 
iiiiiforin (liess, l.'iW 

('iiHiurrent iiiriediiliau 

liitelligenee of heinous rniiirs, the perjietr.itors of wlneb 
have not hccii apprehended, to ho sent to nughbouiinu 
tliiiinis, l.').23 

Poliee oiheeis nnv pursue oflciidcrf into other tlionas oi 
/illahs, and all offieers and peisoiis having authority an 
reipiired to assist Itiein, l.')24 iii suih eases tliej are not 
allowed travelling charges, except on cxtiaordiuary oe 
casious, l.'i7.') 

Hut this euiirurreut authority is to he exoreiscd by n police 
oflieer only when tbe oileiiee was eoininitted in bis own 
pmsilietion, or when the ottender is tlwrein at the tiiiii 
thi charge is jinfem-d, l.')2.') 

If a eeiuplainaiit pri'fers a wntteii ap])lieation to a darogah 
who has no jiiiisdietioii, the |iartieul‘iis of the ehaigt an' to 
ho noted 111 the poliee diaiy, and the e.viise ef ie)eetiou 
ludoi'i'd on the appheatioii, which is to lx n-turned, id 
Wlnu n daiogiili apprehends utteinleis in iiiiother /tll.ili, le 
• sle give III tho ihirugih of the iiii|s<hetion a list of tiieii 
liaims with the entitis ili.ugid, I >21 

Ai>i>iniifinnit and rimonil 

Siijieriiilendent of peine to keeji a geiieial K'gister e( iM 
poliee establirhuit iits, 1 )J7 and to submit to guv 11 mm in 
aniiuallv a i omp.irative absti.iet statement of tin' str-ngib 
.uid evjM'iise ef all desrii)itnms of poliee for tin two past 
years, e\|il.uiiuig increase, ami suggesting reductions, I'l'S 
iiiagistiate to fiiinish Ini.i with iiii reipured loieimatioii 
and to etnfoiiii to hi' sug'jfektienv, l.VJ*) 

The power el 'ippeintiiig jioliei etheiis, et lemoviiig tin in 
(iiiiii uiii station to .aiiolhi 1 , of siispcndiuj;;'iiid disinissne 
them, is vestiil in tin magistrate, siibieet te the loiilrol 
of till' snpeniitemhiit of peine, l.i.tn 'ilio> *• " 'en is 
final, unless gevenimoiit inteilere>, id t( . pn i 
apphiabli te the whole of *’>1 N W Liu... < s, i.i.ii 
^Liaistrati to ii I'l iln ^ oin . 'he removal of ant 
n.itivi I tin ei, 1 >!!•' 

I ii isoii' to Ik 'cleeteil le till vtl vaeiiin i > 

IVrsou' njipeli. 1 I‘e Li. ' si.|m s m ib ,i pride 

ressoi . to III iiliniiil n >1. i, ’ nerioriii thin 
diilies with ihhgiuii and inteanij , oi 
.S mitv Ii 111 I lieu from dan'inli', I'lt' tin * !'i the 
1 Wl I )t| llil ' 'll 

i*nsims past lo ' Life net to Iw .idiiiitteii iiitn tli« 

peliii lone, 1. Ti 

D.'vrogahs lu.ij not iiemiiiite to vaiaiii ••ithimt the order 
of the magistnte, I i.bi 

Suminil to lie furuiahed to eaili officer on ajipuintinniit, 

IMl 

In reportingnoiiuiiatnm ni'U'i ti iti tomii w.iti i (bi inmn 
nee Is iilited to the ..i n of m, uwii or ol ’■ se.si.mi 
eimit, I.I'l'S 

Dffiieis are to be appointed unlj to act until thi' uporiiitini 
dent I'fpohie sauetioiis the appointment, l.'oKt 
Dismissal of any ottieor alxivo the grade ot ImrKuiulua to be 
reported to supennteiideut for eontirmatuin, l.'idO 
Monthlj retumii of dismissals and ap])ouitments to he made 
to Hipeniitendeiit lu iwldition to reports for Maiirtioii, 1541 
All deatlis, icsignatiom, n'liiovaU, and amiointments in the 
office of eutwal or daiogah to ho noted to superintendent 
ui order to prevent the ro-eniploymont of persons dismissed 
for corruiition, 1.542- if such porsonb arc ro-appomtod the 
siipi I ivteiidoiit IS to din’ct their removal, 1.543 _ 

Tho removal of a pohee olheer, except when disinissod for 
lorniptnin or other enminal offoiiee deelarod puiiibhaldc by 
dismitfunm, does not preclude bis future appointment, 1544 

11 u 
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I'OLK'K OFFUJKIl'^ i'oHtmued 
AppointiHMit and removal - Continued 

— but luagifitrate muit uw ffivnt du<crctiou in iv-nppointing, 
and luubt «^tate hm roahoiifs for m’lorting Riirli, l.tbOn 
A HMHion judge holding a jait dclivory, or tin* iiuainat adaw- 
lut, may orfor tlio dihmib^al of any iintiMi olKcor »Lom' 
conduct appears from anv proceoditig befuro them to re¬ 
quire bis removal, 1M5, l.'i4(!. 

All native ofheors are liablo to removal without proof of any 
apeciftc act of enmuiahty, 1517 
tfi^strato may fliio an officer for neglect of duty m a sum 
equal to oue month’s salary, Ib-lS and is rcstncti'd in such 
cases to Riich limitation of punishment, IJit'l-if any dis 
tmet misdemeanor is proved biyond neglect of duty, the 
cane fallb within his general discretion, id 
Ihsmiiikal should not be resorted to excejit for serious offences 
or ropoatmi misconduct, ITiSO—register to lie kept of minor 
punishments, which should 1w nqiiim’inds, iineti, and sus¬ 
pension not exceeding (J months, id —if these are unavail- ^ 
mg, disiiiiHsal must follow, and the ]iapcrs of tint last ease | 
Aitli an extract from such register are to be sent to the [ 
iupuriatin|,dcnt, id--tho I'casons for puuialiing an officer 
ahould always lie ]>ointcd out to him, id 
Rewards to be given only in particular instances of courage, I 
vigilance, or tact, and report to bo made before they me 
given, lO.'il I 

Rogihtor to be kept by inagistrato of police officers descrvuig 
of promotion , and copn s o*" eiery entry therein to be sent 
to siipeniitcndeiit, I 

Siipcrinti'iident of police has the same power as a magistrate 
to fine police offii(-rs, I.Vsl and to suspend tbciii, IVil ' 
such sentences to be ccrtihcd to the magistrate for cxi-cii- ' 
tion, lliVi he w competent to remove of bis own acconi 
any officer whom ho can removu on n-fereiice from tin 
inagistrutc, 15.711, 

Ap|M)als from oiders of m ij' ti ite i ouiictiiii' i«di( i* oftics'rs of 
ciimiiial (tb iici s be to the ss ssiuii judgi*, ami [lohce officers 
eommittud to tlie secsioiis nr< to bi tni d by biiii, 

^p|leals from awaids of magistrates ag.'iinst pnliee offieers for 
bmwli of duty lii> to tlie snpenntaidcnt of police, l.Ti? 
and cannot be beard by tie session |udg(, unless muh award i 
la pait of a Roiitiuce p.is4cd in ,i ciimnul trial, l.i'is 
Ml offiieis may appeal without rcfereiiee to tlie amount of 
tlioii s.ilaiy, 1.7.')b 

I he session ,(udgr eannot interfrw with the orders of a ma ' 
gistrate reg.iidmg the appouitiiicnt, rmiioia), or susjiensiou 
of a police officer, l.'il!!) nor arc the oiders of the -.ipcim 
tendcut of police lu such nutters open to it vision l>v tin 
liianmiit udawlut, l.'>i)l 

Apjieulb from officers employed in both the n'lenut and 
)iohc<‘ tiepartments lie to the coiiiniissioiK r, l.ibi 
Vppciils may lie forwarded to su)Hriiii('iulent hy datvU if 
written on stampt paper, ItWl.t or may lx pn sWited to tin 
magistrato, who is to forward the appi al with tint pspcis ot 
th(> case, if writtin on the proper st.nnip and prcHiitid 
withm till piu}>er peiiod, 1.7(>t- if not pnsouted within 
the projior pentid the magistrate is not to oetive it, 
I6<it-ir the appu.d is foiwarded hy dawk, it must he 
aeeotiipaniud hy cftpits of the proeeeciiiign appi’aled against, 
i.'it;.'). 

IVIwje officers guilty of eormplion, cxtoition, or oppression, 
may he jjirc seeiitod in tin eivil or enminal eoiiit at tlie 
option ot the party injim<d, I'ltiti in sinb cams the luagis 
tniti- may require tho proseeuloi to give 'ocunty for Ills 
attendauee, l.iti? 

Danigah, moliiirnr, or jemadar, ajifdying for leave of aliseiiee, 

IS to luuie an individual to nftieiate, 1.7fi*t perrtoiis aetiiig 
to rivenc the full salary or siieh jHirtioii a^ the inagistiato j 
fixes, id ' ' 

•1 darogah i« suspended, tin.' ar*mg darogali is to nveive the 
full holary, J.'itW what arrangement to be made, if the 
durog.ih of one thaiu is alMi put in temporarv eharge ol , 
anothei duriin, tiU(< iiUS|M.iiaion ot the danigah oi tho latter, ' 
I7i0 
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Appointment and remonal • ConUuued. 

If Ruspondod darogah in acquitted of tho charge against liiin, 
the magistrate or sessions court is to report to government 
wliothor tho darogah ib entitled to the wliulo or any pait of 
tho salary suspended, 15(i9 

Extra exponsoii oocasioiiod by doky to obey the orders for tbo 
roxtoratiou of a subpended officer, ore to lie recovered fnim 
tho person by whobc fault the delay occurred, 1571 
roliec offieers arc not to he arrcststl while iii the execution of 
their duty, 1572 civil process for the appnihension, or 
personal utteiidiineo of ]M)hro officers, aro to bo ib'ued 
through tho magistrato, 1575. 

Proioeds of property of deceased police offieers may be le 
mitted by eullectorato drafts, 1574, 

Darugahb deputed to make local ompiiries in distant tliana 
may be allowed travelling charges, 1,775 but this does not 
apply to tho pursuit of offenders uito other tliaiias, cm ejit 
on extraordinary oecasioiis, id. 

(ire.it caution to bo obsurved in the deputatiou of dorogahs t< 
other thaiias, 1575 

Six'also Naiiv'i: Ministeiuai, Orrunns. 
niputatioH ofhurkundu'ev to eudder station 

VV’hcn a linrkuiida/ is despatched to magistrate's court, he i 
to lie furaibbed with a certificate showing liis name and the 
date iiud tiinn of Ins despatch, 1,77l> 

The iia/ir ib to enter on the bame jiajier tbo date and hour of 
ill arnral , and to report unnecessary delay to mogistriiti, 
1577 • 

On bMMiig tiip stilt nil. (Ill n:i/tr is ngiim to note on tho same 
pipt I tlie date ami time of his departure , and this eertifi 
e.itc lb to be debven d at the tliana to the darogah, mohurnr, 
or jemadar, who will report to the magistrato any uiineei s 
sarv delav, 1,77> 

I’ohce officers bnnguig in di femlaiits and witnesses are not to 
bo allowed to iciiuii) in attend,uico at the euteberry, 1,77*1 

POLICE OFFICER,S Dn rn s 
llirorde, dtiinih, and rti/mltie to tie hpt hi/ 

Regulations of government to Im* bound up and prcmnid 
with erne, l(J47 

Hooks .and regibli rs to bo kept up with regularity, lfi4S 
Ikiiogahs and mohiirnis Liking ebsrgi*, to rcjmrt on the 
giiural st.ite of the lhana pajiors, lots and to sign joint 
ly with the officer delivering over charge a list of the re 
e'oids one ropy of the list to bo beut to tho magistrate, 
and Olio kipt at tlie (h»n>a, 11. 

Macisinites and assistants oeeasionally to inspect the raeonts, 
id il foniid difectne, or in cases of nogleet, darogah 
and moliuuir puiiisliuble by disiiiisdoii or line, id. 

RIank hooks to he tiiiiii-hed An diaries, earli eoutainiug RM) 
pages, signed and nuinbirid hy the assistant or the se 
lishtad.ir, Ui4‘t and timely ix'pnrt to bo mado for fix'sh 
liooks, I (s')] ttioso eotiipluted to bo kept with roeorils of 
liiana, id 

J.vcry oeeuirence brouglit to the notice of the police to l>« 
enters 1 in the di.irt, 1(15(1 if notliing is eominiinieatod, 

It 1 , to In so niitid, id 

Piitieiiiais to Ih* iiitiired in diary <i( piumins ajiprclumdixl, 
then names, offiiiees, and tho dales of arrsst and dospateb 
to magistrate, I (>.71 

Purport of ivery petition, ropmscntation, eoiiipluint, or in 
feimation, to be reeonled in diarv, 15,72 
Pti..i.t^ for omisbioii to loeord, or unsrt'iirommtation of, any 
offienil act or oeeurroniv, of 

Rooks to bo kejit 1. for copies of roports'inado to magistrate, 
l(s7.7 2 for copies of jierwumiialis and orders received from 
magistrate, Hi.7(i .5 for copies of ohalaus of pmiononi and 
projicrty, J().77 4. for n>gi8t«r of iioinoiis offences, 1(!68- 6. 
for copies of lists of stolen property, l(S.7!l (>. for register of 
nffendeih who liavii broken jail or evaded process, and for 
whose arrest o.dutii have boon roccivod, KKJfi 
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lifeordit, diarifu, and regutiem to he ktpf hy. -t'onUuued 

fjwt ot villages to bo kept, sliowing tlio names of tho pro- 
priotorg and of the ckokeedarg, UiUl. 

tti turn*, report*, atui etaterntnU, to he furnuhed by. 

KvtraetR from diary, nnd from the abstract rogutcr of Loiu- 
ous oilenoca, coutaiiung the entnos during tho mouth, 
to be prepared eerhuUm, and sent to the magistrate on 
or before the 5th of each month, I(j(j2. 

(iist of thana officers ontitind to receive pay to bo forwarded 
by a Imrfcaudag nnd delivered to tho treasuror, 106‘) tho 
, burkundag nill deliver tho amount to tho darogah, a ho 

w ill distribute it and forward the roceiptfl with his own nii 
a paper to remain with the records of the magistrate's 
court, tt/. 

Jluloh for preparing abstract monthly statements of heinous 
offences, ld(i4 clansitication of wilful murder and liomi 
Cldc, lGt)5- maliciouh wounding or violent corjioral injury, 
1G<)6—of affrays and riots, assaults and broils, H)G7- of 
burglaries, lf»6S- of receiving, vending, or concealing, or 
molting down stolen projierty, IGli!)— of arson, eviluding 
aeridintal fires, 1670 and of lUieide, l(i7l—and at tho 
fiHit of the statement are to lie noted accidental deaths, 
'iiM eonsiderahle mortality, and any extraordinary event 
whieh limy bo brought to Hu hiuiwlcdee of tbi* polite, 
tfipeudu a No 11 <iil htiniiis otiiiioi's to be repoiteil i 
in this statoiiient, uhetlier the otfc rulers are apprehended | 
01 not, and attempts ais> to bo distinguished from eiiniis 
• ielu<illy jierpetratid, MiT? ' 

\ mjiv of tlio same nioiitiily statement to he stnt to the sn- 
jierinteiidcnt of polico on oi lx tore the otli of tin ensuiiig 
luontli, l<i73 

ItcjMirt'' nnd returns to lie written in a elear and legible iiand, j 
to be dated ueeordiiig to tbe lutiie era, and signed and 
sealed, l(i7 1 i very pajior to Ito dated, id. 

Ml papers to be strung on a thread, and tlie ends secured , 
viitb wax, tlio reeoni is to be imade up in a •upnrate 
envelope, and tbe name of the thana marked on it, lt>7‘> ' 

A limited time to be fixed fertile exteiition of «\ery process 
aud ordei, Ki7b' 

lletunis to oiders to lie endoisid as far possible on tin 
original perwaniuih , aud u lopy of the return to bt eulemi 
in the isnster, 1677 

If delay in making ntuins te nnlers is iiiuvrudable, (he | 
e.iuse IS to Im) repoited at thr evpiisuou of tin appointul 
time, Ui7‘‘ 

Ongiiiol oidir III pixH-es, to bi ntuiliMl to luagiitrati aiti 
the final ret uin, Ilf ' 

ItejHirts to he .oreurate and eoni is<, n ithout leeapitul itioii 1 1 
nisgistrate’s orders, I(!7it 

If the rejiorts arc unneressurily long, the jsiliei officer is liable 
to jmnishnioiit, IbSO 

It iH an imjiortant part of a jmlice officer’s duty to nipoit all 
iin|iortant oieurmiees, t(»M, 17.W j 

1 bana ri'ports siuit to the siipei iiiteiidi nt of puhco to lio 
transmitted direct >tiid not tliioiigli the magistrate, 1(>82 - 1 

ncriouii eases only an to Ihi reported by •Inrogalis to tlie ( 
suiwnntendeut, IGSii 

luryvlor practiren 

No police officer of any grade is to trade or to keep a ware¬ 
house or shop witlim the limits of the thana, lfi97 
Police oflicers not to rent lands from the xumcuudurs of the 
district oil pain of dismissal, IGOS. 

Danigahs not to employ hurknnda,,eg on thoir private affairs, 
Kiff!) nor village watchmen, 1(>4I, 

Any jMibee officer receiving pay frvm govomment domandiiig 
or rocctving any diet money or other albiwaneo or gratuity, 
while serving a criminal process, is punisliablo as tor a 
criminal oflbnco ; and may be compelled on a irinuiial or 
civil prosecution to refund the amount, bi'sidos uamodiate 
dismission from office, 1700. 


POLICE OPFICEns OuTiis (ontioved 
Irnyutar pracliae Couluiutd 

I>amgahh and their followers arc not to bo enteitained in tbi 
villages which they visit, 1701. 

l,andholders an* not to Im* allowed to kceji establislicd vaketls 
at the tliaiias, but may oeeasiuiially employ a luokiitar fei 
a siieelfie purpose, 1702 

I'ulieo officers aie nut to employ mokhtais at the magislrati's 
office for any ]>nrpos<* euniiocted with their jnibhefimetiens, 
except with tlio nuigistmtc’s permissiou, 170:i 
Not to cmidoy extra luuhurnis, without yxirnussiun, i xeept 
in s|M*eial ea-cs, 1701 

Not to employ professiiinal gumdahs; and to apprebend pet 
sons who give out tliat^liey arc omployed as spies by thi 
magistrate <ti the saperiiiteiiibiit of polieo, unless they havi 
a written autlienty, 1765 but they may onijiloy peisous 
oeeasionally to tnicc out otfendors, and should eneouraae 
them to give iiifuriiiation by wliioh known eiiiiiinals inuy In 
appieheiidisl, id 

Not to allow till ri-gistratinn befeie themselves of girU kipl 
for the piirjMises of prostitution, nor jN‘inut any list el 
such gills te be dilivend to, or the girls to be brought 
liefun* tlieni on pain of ■iiiniedi.ite di*'mivsiuii, 170G. 

Female rehitieiis or i miiui tioiis of per ons aeeused of offi iie« s, 
aie nut to be .ipprehendtd or detained in custody on it 
sufheii lit grouinls, 17(17 

Si*- 1o mh tlete iii uig.inl to the tr.iio-lii of eatlle and otlnr 
goods hougllt and sold, J70S 
Not to levy limson aciount o( eiittli Inspa-sing, 17n‘( 

Not to eomiH I liitt/ni, aud likuruh\ to nleip iiudi t the * 11 * 1 < i> 
laiieu ot the police nr /uiiuendai*, 1710 
Not III admit (uiiipromisi s 01 la/i enaiii'ilis in any cast, 10 >S 
exeepl to a eutaiii digitu 111 easvs of theft or burgiirv, 

1727 , l7’iN 

iiiis ioiHindlid 1 ) 1 / 

Negliiet in the eari of records , dismission 01 fine, ’Gts 
Neglect of diitv fine of oni nionth's (i.iy ui iiddition to 
punislimnit till -pmlie enmi* or misdeniiaiior, IH', lo4'i 
Vegleet in case of piisom 1 esvapmg; disuiissul, 21 (1 iii e.im 
ofiiinuivauee oj furiher irimiualitv , iIim n (i nun y piiiii b 
nieiit, id , 21 FI 

VViKnl omis.teii or ninn'proscntafion iff (t . 1 

* itnxncis 111 (III liiti* , ' ' * ■ less penalty, I(i.’)2 

Wilful itoi e ni.it iiuveisimi ol tin li y 1 *. " if ’'rrobt , d» 
i'll- <il and I 'ciiipl.iiv imuishnunt, I) I* 

Maltii afimnl ' * e 1 ( .. 'i • i to >xioit 

lonfe-sioii nr to jiuiuii on i 1 1 inipiaiy puiiisfa 

mint, 1777 

Mpimr till -toil,-, evccjit at nil lit ,*n,l (In in i* c,u<t>s of 
lolih I iKil II, Ii'l* 1,10 pieviOUs 1 *< ajM, of ilotem'Is I II 
tir , ill mo <l 

Oiiiv illfnatuniit ol, , *»VTy seventy to, prisoners, 

TTMi 

Ibtaiiiing pilot,, *s It til, tiun-i mun iliM, iS houia, im 

mediate disiillssioii, 17i»-' 

Cuiruplion, I xtoition, III opprii*ioi lull. Is, enimtial or 1 iv d 
prriseeiitiuii, I5ii(i. twi I 011 mi i i ihi. 

Allowing a enminal elu, *0 lx ,>|iiid ly ji, • adjust 
imut, lO.'i**, .I2di 

Not giving iiiiniediate inloi in.itmn of the illicit 1 , tivatioii of 
till* pop]iy, 3*'i2s or euiimving at it di mission, and film 
or 'mpn„iiiiini.iit, 2.>.‘)0, 2,):}1 nut supjiressing the iliitjal 
inamimcture of opium ; ilismissal, and fine, 25.‘)l) eonuiv- 
uig at the illicit sale, purihase, importation, transportation, 
or possession of opium, or neglecting to «vo information j 
dismissal, and fine or imprisonment, 26:i4- conniving at 
uiiliccnaed simps for sain of spinta, Ac., distuissiun, aud 
fine nr imprisonment, 25117. 

Neglecting to givo information of, or conniving at the illieii 
manulaetiire of salt, 25G()—or tho illirat sale, purchaw, 
importation, traiispoitatiOT,. or possession of salt; disi^- 
«i(in,aiid hnc 01 miiuisoniuent, 2.')b2—attaching or seioing 
salt without duo authority, 2570—or seizing or detaining 
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^aU BCfom}ianic>d ft t<'gukrro'Hamiali,cha1fln,rhaT('bittVi 

or hjK'rial pabk ; iliMuisMon, and prosoeutiun tor dainagob fn 
tlio civil court, 25s2 iccciiing notice to attend at a '•ciriire 
ot gait, and not attending or refusing to act, or in anj waj 
wilfnll_\^ frustrating tbe object of tbc scarcli and sci/nre, 
dibiiiiHgiun. and fine or iinprisonment, 257fi 
(*ouMetod of rolibeiy with open violence, whether u& principal 
or uwoinjilice, the sciitenec which would have Iktii pas^rd 
on any other person may be eiihunccd in hm case to dcalli 
or trniis]ioitatiuii for life, IMMiO coniiivuiK u on the pait 
of biich olHeer xubjerth to the bame penalty as an aceoiuplicc, 
o/ - -going forth with a gaiiffto coiniiiit robbery, :1(K)2 
t'oinictcd of theft or larceny without open Molence, 1112o- or 
burglary, .'tills 

< huHiea not cognnahk hi/ 

i’rol»bited from tahing cogni/ance of charges of a.lultciv, 
fojuicatwin, caliimin, abusive language, blight trespass, or 
iiiruiiHiilerabie aaitaullt, 1711 

N'ot to intcdigate charge-, of abortion, or of procuring it, 
unless death ciisucr, 1712 -although the enquiry oiiginate 
in the discovery of the body of a murdered lufiuit, 17111 
May untortaiu charge of lape, 1714 

J’rohilnt. d froiu lui hing enquiries into tbe circiimhtanccB of 
hres, uiiluss idiargi' of arson ib preferred, 171.'> 

Not to interfere in jietty oftL'iiees, in any way not positm-ly 
lequired by the regulations, 17Jfi, 

I’eisons preforriug such jietty riiaiges to b(' refened to iho 
magistrate ; Imt jiartu uhus of tho charge to be noted in 
the diary, 1717 the .late and ground of r. jeetion to be 
endorsed on the written plaint to be returii.'d to tlie eoiu 
plaiii'iiit, id 

Sot to .olinit eoinpioinisrs m auv eas.', oi intirf.rt in any 
way not provided (in m tin legtilaiioiis, oi to iiifliet 
putiidiiio III 01 iiiidii iinv evil) tion, 171,s 
Not 111 -iithi aeiiis.'itioiih of billions ofFeiiei, to be settled by 
piivate ai^ustmeiit, ITIh 

< hiDI/tli roi/IHZIlhfi hj) I 

Oniiiiiiilof ebai-gi of beiiioiis ottnieo, tin stall iiiiuit of the 
pioseeutor or iiitoniier to la- leilihcd on oatli, and viit- ) 
nesses to be ex.tiiuind without oath, 172(1 | 

('hiirgcb not to l»‘ rm ned unless attested on -,ilemii atbiiiia ' 
(ion, 1721 

All cases must he investigated which aie not ivepl.d fioiii 
tin cogui/aincc of the poliei, 17J2 
Not ■'ll investigate eases of buigUiy and thift, uiiatteiidid ' 
with personal violeiieo, without pititioii on iinstanip(d 
paper lequestiiig that a search may be iiiadi tor tin jiio 
pertv 01 that the otleiideis iinvy lie iirouglil to pmiislinunt, 

OI unle,> the magistrate espresslv orders it, IT.’.l the 
dejiositioii of till plaiutitt is not suthi lent, in iniist jui s, nt 
.1 wiittsn petition contiiiiiing i x|iiiili( iiqui t lor llie 
scan II 01 the appnlitiision of tbe othndeis, li ’4 without 
sueJi ]M-iit)un ,ir (he older of the nmgistrate i,f tiial i 
ili 'al, I72bf the iiiagintrite sboiihl order enquiries oulv 
III aggrav.ited eisi. Ill whete (he ofteiie* n friipiiiil, I72l^> 
Ibe 'iHeriiig paities lied not nport I- fin polici iiiiacgr.i 

i. ited la-es of b irglaiy or tin'll, uiile,s In is a /iiiiii i e I'lr, 
172.') 

('liiiUeodaisare bound to nqiort .ill such i iscs to the polite 
I 72 t> and jwdiee olheors an liouiid to npoit tliem to 

ii. .ivis(rate, I "till 

Magistrate to iiiaUe Use of otliei oiireen (if luforiiuitioii than 
Ills police iifbeiTs to discovei i iniieq 172(i. 
i’oliee ofheei s may poatpuiie apprehending, jiniding the nia i 
gistniteV oiders, persons ehaigi'd with theft or luirglary 
without ]K'rsaiial Moleiiee, if the autl'rririg partus evpres ’i ' 
desire tiint the ofl'enders Iw' not apfireheiided, and provnb d 
that the oft.inders h.ive not been previously guilty or siis 
fteleii ol ihelt or robin ry, 1727- every siuli case is iinnu 
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diately to be reported to the manstrato, who ia to decide 
whether it is to Iw mvestigatod, 1728. 

Magistrate may always direct enquiry to lie made though the 
injured party has not uuule a written aiiplieation, 1729 
Discretion of magistrato to bo governed by extenuating eir 
cmnstnnccs, as tho youth, distiess, or previous character of 
tho offouder, or the honor of the family, 17.10. 

The evidence of witnesses not to bo recorded in detml, but the 
Hubstaiiee reduced to tho fiinu of a suonithal to Ira sign.'d 
by lliose present and sent to tho magistrate, 1731—hearsay 
eviduiiee to be (listingiiishod from that of eye-witnesses, iil 
I)e]H)sitinns of the informant and plahitifl to Ira token at * 
length, rt'eording what they saw, what they learnt, from 
whom they learnt it, names of witnossi's, and what they 
know, 1732 list of stolen preporty to bo given at the 
same time, and these papers to bo m>iit to tlic magistrate 
within 12 hours, id. 

SooTiithalu to be sent (o tiio magistrate in place of a rejiort 
the moment they are drawn uii, 17.(3 
Ji'orm of report with summary of depositions of witnesses, and 
a list of tliose wlioso evideiico is unimportant, 1734 
(iroiindh for sending in prisonci. to Ira noted without n'capi 
tulation ot evidenet in tlie elialan, n.l.'* 

Mngistiates to lie c.irefiil that tlie ]mi1ico officers do not iieg 
lei t tlii'se rules for .ahndgiiig their jirocoediiigs , and session 
judges to point out iiistaiiees of neglect, 17350 
Thes. rub's obviate all e\cus»'s for shlay , and any detoiilioii 
ol pruoui'Ts or slowiii'as of tiiqiiiry will be severely dealt • 
with, 17.{l> 

Import, lilt p,iit ol thtir duty to report concisely, but clearly, 
all iniportuiit oeeuireiiees, I73t>, itiSI mageliates and sis 
Sion jiidgi ■■ to notice any iiegleet ol tlwsi niles for abridging 
till viiilten puieiediiigs, 173(>o 

In eases not )iiovid, tbe durogtih is to send in tbo sulistanis 
of tbe ividiiiee of cuib witness, tbe statbnients of tbs 
plamtilf and delVnd.int, tlie latt.r taken at leiiglli, >iiid a 
clear statement of the gioiindi. of his opimoii, 1737 
Shell li of the spot to lie jin-pand in eases of violent enim 
17.1S 

Dxaet date and huiii of oeeuireiie. to Ira earofiilly noted aiu! 

the date rei nrded in tho era eiirreut in tlie district, id 
Witnesses not to he sworn to tlio tnith of thi'ir deposition*, 
unless lu a ease m which it is expressly sanctioned by tlia 
regiilations, I7.'l9. 

Inquiry to Ira eoinpleted if possible in tho first iiistauee, and 
all atiauiabh oidi-nc.' to bi' (olleeted, and Ibe atteiulaiie* 
of witnesses seenred so iis to prevent del.iy, 1740 
Will n tlie ofl'enders 'are niiknowit,'or have not been apjin 
bended, the ivport of tlio em|uiry is to he transmitted to the 
magistrate ; but witnesses are not to be sent in without hii 
orders, till 

If til. ofleudi r has absconded, a description of bis person is to 
be iveonlid with Ins name and that of hu father, and lira 
usujil pliii'i of n'siilene., ri42 

If more than one ofleiiee is elitirgid to one defendant, a sijiu 
ijite n port ot earli ease is to be sent, 1743 
So, if /iinieeiidu, elioKoidar, or otbors, are guilty of iiigleet 
Ilf il'ity, id 

Wbeii II ih fenilaiit sent m lias been formerly appn'hended bv 
the police, till fact with particulars to Ira noted in lira 
IIport, 1141 

Win II daregah leaves tho tiiaiia, he is to note the dates and 
tom's of Ills departiiTc, and of Ins arrival at Ins deKtiinitmii, 
.■nil 111 his return to the tliana, 1745 daregah may leave 
III. tlianii without periiiissiun, Hdii but while absent from 
bis tliana he is to forward daily to the magistrate a me 
inoiwndiim of his p'Kioia'diuga ui tbe most cunciso form, 
1747 

All ilafes to bo noted in the oi* eurwmt in the district, 1745. 

On piiH'i't'diiig to iiivpstif(ato a sonoua case, lio is to sond 
inforiuatiou to tho sujienutondcnt ol police; and on closing 
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the rase, ho w to report tin- roMilt, 1718 but tUw only in 
gonoJM cases, as murders, dacoitich, afl’rav‘>, highway rob¬ 
beries, and heavy burglaries and thefts, Kisa such n'ljorts 
to 1)0 sent direct, and nut through the inogistrate, lliS:2 
Magistrate to ke<‘p a stnet watch over the ])nieit'dingn of his 
subordinates, that he may be ablo to givu the superiiiteud- 
eut any information for which be calls, 17 IS 
Orders for second investigations should not be accom|»anicd 
with a threat, 174!i to order investigation after iiiiesti- 
gation, and to piinith tho durogahs tor want of siici'csi, 
dostroys the civdibility of tho evidence however true, 1718 

Itiqumln 

In cases of murder, unnatural or suspicious death, or violent 
and dangerous woiiiidnig, tho darogah on rereiving luiuriiia- 
tion is to proeis'd to tho spot iii pi-rson, ui to depute a 
proper officer, 1700 

Ihivuto enijinrics as to the eireuiiistancei of the easo to bo 
niaile beforo holding the public inquest, 1701 
Person dangerously wounded, if ablo to speaU, to be e\atnined 
on solemn athnnatiun tis to tho persons by whom he wan 
wounded, the witnesses, and the gi neral eirciiiiistuuces, 
I7.>^ 

'I'bo body of the deceased to woniidid pei mi t Ov. i Miinii’i d, 
and all purtieiil.irh reg.inling the wounds m other eoiqionl 
injuries to lie roeoided in the sooriithal, I7''>:1 but the 
prartice of probing wounds in order to iiBri'rt.nn tliiir si/e 
IS prtdnbitcd, l7-'>:t<i 

To desciibe )iartieiilarly thi‘ place m winch the body of the 
ilerciised or noiiiided pirsoii w.is found , to iiport ulietlier 
the crime apjiears to have bicn coiiiiiiitli d on tiint spot , 
and whetiiiu it appears Iroiii the eireuirist.iiiees under wlin li 
the Inidy is found that the deceased met his ileatli hy his 
own hands,oi hy nnsailventiin', oi whethir aiiv and what 
grounds exist foi lieheviiig that tho di ceased has heen Uillcd 
by otbirs , also to ascertain the name ut the w'oiiiided oi 
deeiased peisoii, ITal 

If the deccoscsl is a stranger, to iiseerfain whi're he was last 
seen, or wheio he sh pt tho night biloii, 17Vi 
If the otleiidi is are iiuKtiuwn, to ascertain wlieiliei ativ person 
bore iiimity to the deeiased or wounded jierson ; the parti 
cnliirs III siiih enmity when In was last siiu in their 
company . .md wlietlici any angry (\iiressions were uwd, 
17<>l>. 

If tile nnhiiown offender is suppmed to hare hmi wmindeii, 
eiiqiiiriC' to Iw made trom the village liiiuaius, washoiiiiiui, 
Ae, I7i")tl 

The ahove eiiqiiiry to he eoiiimittisl to writing in the pi-e 
seneo of ereditoido resideiils on the 'P*'t, and signed by 
them, and sent to the uiagHtrate, li.'w immediately in 
place of a repoit, 17iiS 

In cases of murder the w'eapon or uistniiiient is to he seeuii'd 
for pnidiietmii on the trial, 1708. 

Assistaiieo to be proeiiri'd tor wounded per'on, who is not to 
be moved until he is able to travel willioiit iihIi, 1788, 

I’olieo otlieerK to evplain to the mhahitants that they Oumld 
not nmioie perwms senoiisly wounded to the thana, but 
(^ve iniinediato notice of tlic oceurreiiee, ul 
In coae* of murder by poison or doubtful deatli, tbe l>o<ly of 
the deccawid H to be forwanled to tho magistj^te in the 
moat decent and expiditious manner possible, 17lil 
If tbe timely attendance of the police otfieors cannot bo ob¬ 
tained, the priiici|ial pomons of the village arc to hold the 
Inqueat, and forward the report to tho luagistrato either 
through tlie police or otherwiao, 17t>S! 

Muiatrato sending bodies to oitil wirgcon for examination 
aro to fiimuh him with all avaiUblo information reuanl- 
iug tho allogeil rauae of dmth, 2867. 

Inquirien in heinotm o^ffenreg. 

In oaacs of doeoity or otiicr Iieinous crime, the darogah w to 
proceed in jienoD to tho s}H)t witliout delay, transmitting 
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a reiiort of tlio oeeurreiicc and of his departure to tlie 
magistrate, 17lJ.i 

If uiialde to iiroeeed in jii'rson, oi if tlio offeiiee is not liuinous, 
he may depute one of Ins siihordmatos to aseortain the facts 
and procure mfunnutiun for tlie discovery and upprohonsion 
of the offeiulei h, ut 

Notice of hemiius ofleiiees to he sent diruct to tho siiporiu 
tendeiit of police and not thraugli the magistrate, 17CI 
see above, t'luiiifii, coifuiziMi, 

To ascertain ami iismd tho time of tho oeeiirience, the 
names nutl desi niitiims of persons n-eoguictd and liy whom 
reeogniA'd, and the names and desiTiptiuns of persons sus 
ported w'ltli the gioiiiids of stispieiiiii; also, a full recital 
of the oceimenecs, a list oi tho articles ]>lundorcd; the 
diieetion in which th" robbers ffeil, wlietiior they bad 
torcbos and arms, and used disguise; whetber anything 
beluiigmg to the lobliers was pirkid up and roeogiiuod ; 
wlietliei any number of persons were known to liavo nssoin 
blid pn-Moiisly at a liquor slioj), falicer’s niutb, or other 
ihiee, ami, wli.it kind ol jiersons , what steps were jmrsiied 
ly the kinillioiileis, \e after the oeeurrtiiie , what was the 
eondiiet of the rhokecd.irs , whether there are any persons 
<ii i.oMiioiis had ebariirter m tbe iirigliboiirboud, and wheru 
till \ wi Ie at tbe tune of tbe <i> i ui iei>ee, I7'>'’> 

Suih inquiries to bo wiilti ii in tin loria ol a sooiiiilial in th< 
prcsi'ineof tbn'c or iiioie respei tnble lesnhnts, and signed 
by tlieiii, and forwaided to tho magistrate, 17titi —nuiiii 
dliitelv III JiblCe id V lejnirt, 17b7 

To e.iutioii persons ))iesent .it the enquiry against suppressing 
evidmiee in the first mstaiiei', I7(>'v 

Persons pieseiit at the eommission of the off’ciicc to he eii 
eoiiriigid to Bill evideiiee. and pia'CRUtions ot sCiwy ob- 
seivedifibc' in dctiindbv 

L\i‘iy m-tiime of burglary .mil theft, nml of attempts, to In* 
rip.iitul, I ltd) 

In eases ot buiB-l.ii-v, to attend to tongomB instmetieiis a 
fur ns oipplliablo . to report till time ot tin O'lrii.s' the 
iiieam ol itbetniu an entry, and the so> oi tb 
and wbi'tlnr tin house is s obiee ol n ' ,. , 'O lu. 

the eiistodv ol or. (« i<v 

To riqiim the ehokeislars, kiudlioldcM, u.’ lol ‘ bitnils of 
the |il.iee, to tate wliether they m p lO . ■ t hoh, 

pel .on md I I i.' ..f t', .|o.... , ) to iseoi 

tain liow till tin siisjiii inn- > oo'led. and where 

amti ]K'rsoiis wen at tlu timi • *Ui i it 

Cotifiii "‘II iiiut Uni/i‘init of fiii.iii 11 

Fixaiiiin.itunin (t lU • n < s to he taken withont oath m the 
prf'st'iiee ot thii'i OI , 1 . I . ■'* ibJe witiuasis, who an'to 
f ftest It, 1772 till pn-oner i »< in < > iiiiiisi as to all the 
eireiimstatieeft, th< iktsoio. lotieerned, ami tin' dispoiait of 
the pioiK'rty, id 

If tho ptisoner make* a enob «ioii, it ‘o bi written down 
in the Lmguago wliieh he imih lstand 'a . tin pri'.eiire 
of thii'e OP luuic witiu bo I'lili .ign Ibin e , and 
are not eonneetid Kith the jiolice, or respeetuM" egidoiita 
who an' to affix then marl, ut , 177‘1 

Tlie pnsoner and yvitnessey an' to In allowed to read tho 
coiifonsioit when written ; or, if unubk* to road, the jiohciv 
officer is to lead it over; hofore it lu aigncd and atfs'sted, 
1772 

The week, date, hour, and place, at which it ia taken, aro to 
ho noted at tho loot of the jiapcr, iil. 

The original is to U' traiiamittcd, signed by the poUoo officer 
and tbe writer, id. confossioiia to be eertilied in a parti* 
cular form, 1773 

(‘oiifossions to lie token at length, 1775. 

No chokotslars, dosadhs, or < hninara, or other such doBorin* 
tions,aroto he made witnos&es; they niiiat be rospeetaoU 
men, and should bo required to question the prisouen 
thenisclvea, id. 

II 1. 
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‘ onJtHnioM anti Ireatmml of prttsnnerg t'ontinuml. 

Daioi'alt to report if any porwtns ivfuso to aiteiid or to at¬ 
test a ronfessiun , aiul iiinoifitrate ih eoinpeteut to .award 
diiun'tiaiiary puni'.tiincut, but duroRuh ‘'hould not Mim 
■null tbu<.e whose alisoiier would lie attended with kenou» 
ineonxeuieiiee, 177t) 

Vo eoiii]iul!iiuu 1o he used to jiarties or witnos&es to obtain 
infoi iiiutiuii, and holdiiif; out feai s or hope><, oi un,v sjieeies 
ol Multrcatiiient, to iiulnee (uufessioni., lu btriutl^i piohibited 
on jiaiii of exeiiiplarj puuishnient, 1777 
When eoiifessious an* taken at niprht or in any other jil.iee 
than the thanu, the speeial reason is to he noted, 177'' hnf 
this does not forbid a piivute verbal evaininatiun, I77‘l I 
A seeond oxaiiiinutum may be takon down iit wiitiiijL', and i 
the'v eaiinot lefuse to leeord any deelaratiou oi <ontt-.sion { 
wliieli the jiriiiouer w islies to ni.ike, I7''(t I 

I’nto'iiers eonfesniuf; to be Lejit sejiaiatisand forwarduil under i 

II sPimratc gnaid, I7f'l ' 

Witnes vb to (onfe'sions nlwa'V' to be bound over to attend, I 

17S2 * ■ I 

l*risoner-> while dotniued at thana to be kept iii a room whieh 
iH not exposed to the open aii, 17''" 

Storks may be useil dnni ts tin junht to seeun* mbbers oi 
nmidereis or otliei pii.oiis ot dansenius ihurartir oi dis 
ordeih behaMoui,or pe.siins who have esraped , but only i 
diirinp the ui^ht and toi '•nth peison-., 17''t 
l>aio);ahs in.av use lif^ht hand culls lu foiwaidin^ heinous | 
rnniiii.ils, 17''.'). 

l)arufi;ahi aio Ntiii'tly aeeonntable for any ill-tn‘atiuent oi ] 
unnecessary 'iient’v used towaids prisoners, I7''ti 1 

Burkiinila/Cs eseortin); jiii'Oiuis are to jouinev il a iiite ol 
not less tiun b, or more tli.m 's m- jm diein, 17''7 .it 
niy;ht, the pmpiutoi ot 1. idio.in oi tie >ill»i( to jMiiiit 
outni>to|H' |>l.iet loi -emrinc the pii'oiiers. and the i ho 
kiotlui. an to as.ist in {tiuidini; tluiii, 17'''' 
li the pi isoner. e'lnnot siiiijiort theinsi li < s dm im.' the piuriiov 
the darosali mas adianee dot allow.uoi ioi ilieir ii.ii, 
ehaiyes not eMiednicfthe rati of one .iniei pu dieni, ii port 
iii)> toi ordiis, I7‘''t 

On ami il at the station, piisom rs .in* to be dihveinl to the 
iin/ir or otlni olhier n]i)iointod, until tin Hjinit is ii id 
by tin nnti^sti ite, till \ihieh tune one to inoit oi the 
thana buikiiiida/< ate to imi.iin iii attindlinei to be ex I 
ainiiit d if iieei ss-ii i, 17hll 

I’nfoinrs suit fiom one di^liiel to iinotber, oi sent into tin 
m diissil b;i tin in.ioistiiiti im dl■lhltel uie to bi iittoin 
pained by an opin despatth shoiiiiie tluii n.imts and 
destliiatioii, and daroiriilis aie to torwaid tloin 1<\ pultn 
burkuiula/es lion* tba* a to tbaua , siieb cases to b< nottd 

III diaiy, I7bl 

So ]iiisoiiers arc to lu detained bv llie polix loncir tlian is 
imlispiiisib'v rn|uisite for the enquiries, and nisei fm 
mine tlein |s lioiii , 17112 ilial.in to be smif wilb tin m I 
.I’ul eopv ((icen to buikniida/toi ddiMiy to tin na ii. tii 
luOMibtrutr 1o not. every infraelioii of tins mu iml to 
liidil the poliee idheeis *tnetii •leeoiaitaMi, I7'li inupi' | 
ti.ate may authoii/i Imther detentioi', but only on vi>iy 
stioiii'arontub I7'W I 

I'oliee to lepoit appielieiisiiin of all per>ons, ulutlKi ,*<1 nit | 
ti*d tci bail Ol othemiii , aod no juison oiiee ,i)iprebi'mb d 
to 1)1* dtseharj^d except on bad ei iindei Hie speeial order, 
of the* niai,nstrate, 171k'> esjiicial .dtentiuii to be paid to 
this rule It. urdei to pn'vint c'turtion on Hu paad of tin 
pollen, I7!)b 

MmiUnniotiu ntlm 

To rejiort when anv mdividiril* enteitaiii any c xtraordinarv 
number of amie^ men, or uommriue buildinfr or repiuiii.K 
any ioit or guiliee, oi aolleetine any quantity of aimsoi 
nnhtaiy sttiro, 171>7 

I lueroiu hmeut> on publii, roads to bo juoycntc'd and reported, 
I7!b 
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I'o send in,any insane persons from whoso insanity serious 
eonseiiuenees may bo approheudud, unless then* iiienchi will 
enter into pugageinonts to adopt pnqiei* piveantions, in 
the latter easo to rc*])ort to the magistiato tor instructions, 
I7!«>. 

.fudges on eimiit to bo treated with rospect and attciitioo, 
1M)I) 

Arrival of Europ<*aiis, not in thu semeos, to settle lu tlio 
distiirt to be repuited, IhUl annual statement to be filled 
u]i by Kui*opeaus, lh(l2 and forwarded by chu'ugali to 
magistrate, IMK) 

On apjihcatioii of the reyenuo autlionties, to afford assistance 
fut the safe eustoch and coiiveyaiiec* of treasure , and at 
iiiglit to allow it to Ih* deposifeil at the thana, Ih04. 

So, 111 despatches ot treasure by baiikeis and merebunts, ISO.) 

Not leijmied to ciidoisc* Halt-rovianimlis, Ar , fSOb'. 

I'aimot call on iiativi* oftieeis and huldu*rs oii furlough loi 
the ir leave tif .ibseiiei eci tificates, except under orders of 
magistiate, JM)7 hut may detain persons bus|iectud ol de 
sertioii when authoii/ed by magistrate', td 

Oaiosalis lu iiieulente ujioii landholderH and maiiagi'rs ot 
lands their duties and responsibility in c'omiiiuiucating all 
intnriiialioii wliieli they obtain of the eommission ot luiir 
del, rcihberv, Ac in their estates , or of tile re ort of rob 
1k*is, leeeiveis or venders of stolon property, as well as 
to .ittuid nssi'tiiiee in the apprelit'iisioii of iiersoiis , and 
gem rally to eo-operate with and supjMiit the point iii 
iiiaiiitaiiniig the p. tie ]iit'c>nting iiHr.i,t' and acts ol cm 
hiai. aii'l .ijipit In iidmg oHeiiders, ISO*' darovalis to In 
Iniuishcil with eiipies of, oi extraits from, all regulations 
leiMidiiig siieh mattirs, ISbb 

Copies ot ll^ts sent to luiidliulders with wariant. fur the 
.tjipii ln*ii*'ni)i of p( rsoiis named theieiii, to he sr nl to pubee 
ilaioguh , IxT! .Hid police otheers an* to nieive siuh per 
sous will'll appri'lieiidecl and to give an aekiiowhilgmeia 
tor the same, c|H'iit>iug the mime' of the pnsoiieis and the 
.late of iltliverc, 1S|.'> and when iipplucl lu tor aid to aHoiil 
t'veij assisUiiet) tin the due eiifoieement of fin* pioctss, 
ISSl Midi apjilientioiis and tin* meusiiies taken in toiist 
qiniiec tube reiuidiil in the ilmr>,ii/ darogulis tofuiiiisb 
luU ctarl^ 11 poi t < of tin* jiersims niimi'd iii tin lists, wliuni 
tbic Ince apprehinded , oi ixpliiiatiuns if tiny huvi not 
.i|ipnIniiclttl any, l''77 and to forwaid a eo]>j of ueb 
leturn to Mipiiiiiteudeiit of poliei by dawk, of 

I'dl'l I.A'IION 

Magi'trati*>- iirohibit(*d from iiiuking enquiries iiiUi tin* n 
•ourcis of Ills ili'triet, jiopiiliilion, Ae by means ot fin* 
poliee, witlnmt tin sanction of tin hU]M rmteuilent nl puliu<, 
i<12 

Ml aeee'Snm. to tin* jiopiilation by tin iiithix ol .tranirers an 
to be lepciueil to till magistrate, 2(i^2 

PttShF.SSlON Jil'sl’l TED ,S*e ItisPnssLHSioN. nisiri aim ' 

Ol I tIHI III! I 

I (M'ttrrii'l. LA^\h 

I '.elu ivi* light of (oiicoyiiig Uitli rs bv post tin liiiv is in tbu 
(.oiiiiiniuit , but heeiisc s may Im* granted to any person', 
'2'>(I2 

I'll .on Inowingly contravening sueli nglit, by ecmveyaiice, 
ii.'ipt tor conveyatiee, or deliveiy, as pmiripal or aeees 
sjiic, li*iblo to fine of bit iiipees'for oath letter, 2f)03 
sufhiieiit to tins oftenee if tb« letters are eciiiveycd from 
place to placx for a eoiiMderation,‘ifitH. 

Menly writing the letter so conveyud dws not make the 
wnler an aet'i'ssary but he is tm necessary who deliveis 
tho li tier to another to convey by iiost for hire, 20<K) 

On the arrival of a vessel at any place wliere thero is a 
government post uitiee, the commander is to deliver all 
letters ami pseU-ts us spemlily as |ios8iMp, eithei at tho 
])uhl ofliei*, or to nil aiithurised agent, and to get a n*coipt 
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for tliem, S.'iOfi- wilful disobodicnco puniKhabIc by fine of 
1000 mppoa, 2007 

Uomniaiidor of lagsol Bailing; rofusinji' to rerairo any letter or 
packet winch ho ih required to receive liy any utKocr of (he 
poBt-oliico, or to Mgu a receipt, punuhable liy fine of 1000 
nipoos, 200h. 

Such fines luav bo levied on conviction before any niugistratc 
or jiiotiee oi the peace, 2010 but tlie prosecution must lie 
iiiBtituted by the poBt-ofiico authorities, id. and originate 
with them, 

Penalty for ccitifying in writing what i« not tnic in roMpect 
of any totter, A.C delivnred at any post-uflieo fur conveyance 
by post, tino of 00 rujiecK, 200!) 

Penalty for enclosing in an attested packet of law pajieni, Ac 
any writing not nccchsanly jiart of the dueninents winch it 
ib stated by the attestation to contain, fine of OU rupees, 
2510 fine cannot be mitigated, 2512 
i’cnaltv tor Bending iiowspuper, \.c containing any wnting 
excejit the direction on the cover, tino of 50 ruiM‘ 0 b, 2511 — 
fine cannot be mitigated, 2512 

Such fines to bo demanded in wnting by the post-master , 
and if not paid to lie leiii d after eonvietion beftm* a iiiagis- 
trateliv distn'sH and sale, or in default of goods to impn- 
soiiioi lit fur two iiiontlih, 25I>‘1 

PrtBt-masterUowtoprweid if b( os|n'ef- tin) lili,n m ' 
fcuket liing lor dcliverv contains any eoiitrabaiid artiile, | 
or wnting in cuntrax ntion of the aliuie rub s, 2511 
No public otfieer can detain mails exipt i seeietniy to go 
leriiiiient acting by ordci, 2.>2l post masters au not to 
diliiy the mail at the lequisituui of any public ofluit, 
except tin* einergciicy is duly ceitificil, id 
No imblic oflirer eaii sto]i or o)M>n iiuils ni transit excciit 
under an eiiiergi'iiey, to be reported imiui.itut(iy to tbe 
nearest post-master, id any eontruvcnlion ot tins rule to 
bo 11 puKed to gox ninieiit, 2525 
Dawk riiim) rH wbili ni tbe actual miiveynnee of mails arc 
not to be ap]in'heiided on petty eluiiccb ot iiiisdemenuui, id 

t'l r\iiut III Ihi I iiijdoi/11 till iif/ii I iiiid/i/iif 

Kniidulently appiojimtiug any httn oi p,iek(t, oi its r<it, 
tints, 01 opening am letti i or p.n ket with •inli iiitciit , 
impriiiiiinin nl witii kiboi lot T yi irs iiinl fliii, 2517 
rraiidiibiitls .ippiopiiaMiig post ii.u duty , impiisunnn nt with 
liiboi (oi ixaisand illi(,2••i^ 
l''rniiduliiitly inaiknig oi ‘illning tin milk in la htti' ■) 
p.icktt , iiiiprisoiinn iil with kiln i foi 2 yi iis .,iiil In < ''>1*) 
Prfpamig incorrutli, altiii'i;., *(irliiu<. oi di tioiiii,. lev 
doruiiii i.ts with a fiaiiilulent mtiiitinii, nnptisiiumi i,i witb 
labor tin 2 \i in , and line, 2,>20 
liisirtmg litlirs in tin lunl Mallets with i viiw u dili mil 
gov Ilium lit of postage iliity , imjinMUinii nt wi b liboi tor 
2 liars and fine,‘kV.’l 

I In so pniMsioiis are ind ipplieable to lliiiopi in Diitisb siili 
nets HI till molixsil, 2522 

t ase ol the agent ot a dawk eoiitrartoi altiiiiig tin tslegripli 
wlib a tiaiidiiii nt ii<t< nt. 2->2.! 

PDVri'OMU) TIlIMiS 

Trial niny Ih‘ lompletid as to Mume ol tbe ]insonnT> and sen 
teiiee passid, but )tostpimed as to otlierh, S(M) 

Trial mav Ini twieo postponed on aieount of the absence ot 
witiickses,''.‘It I 

Itut no necessity to postpone if tin eiidenee of suih .ibsint 
witneiibeb appears iinnceossiiry, lit _ . 

,liidge may alwayi Hiimmoii further witnesses, if he lonsideis 
their ei'idmiee' neei h- ary, ti7i:i 

Judge to reeoid liw reasons at large for pnstpoiniig, with the 
pointH on which farther eMdeine is i qaired, .Mid otliii 
obxcrvationii on the eredit of witnesses iilioadv ixauiiind, 
and other remarks which appear requisite for the infor 
nintion of the jmlgi' w ho coneliidos the trial, ST5 
The cauBU of poatponement to be entered on the prori-nlinas, 


rOSTl'ONKD TBIAliS Coiitniued 

It 11 not neeessaiy to postjione a trial ou account ot tin 
absence of the prosecutor ; nor to detain the pnsoni i 
until the prubeeiitor haH foiled to attend a tliirtl ucanioiis, 
837 

Jndgii to use his dibcietuin in pustponing trial on aeeouiit 
ot llic ,ilisi>nee ol jiiosocutor or witnegses m romudemtiOD 
of the cause of ahsenee or in arquittiiig the prisoner, id 
If only prosecutoi is .ibsint the judge should iiintniet the 
magistrate to ap|Himt a public prosecutor, id 
It IB not imessary to postjioiu a trial, because a witness is 
cuntiiii (1 fill n fusing to give oiideucc, 318. 

Judge im eiremt may diuit the removal of a tnal with the 
patties to another station of jail debvery, if bo see urgent 
amt special grounds, id 

Judge to II port to ninmut aifawlut, if tnal is iHistiKinod 
for mute tlian sis months from date of eommitnieiit, 838 
At the eoniim net meiit ol the sesnions, magistrate to lay 
lieloin the |inlge n st.itement of tnals referred back by tbi 
iii/aiiiut adawiiit, and postpunid trials , and judge to com 
meiiie with them, 8.1't it tuitlier enquiry is not eoniplete, 
he IS to call upon the magistrate tor explanation ; and, iii 
tile I ase ot tiials i-efeired back by tbe ni/ainut adawliit, to 
loru.iid Ills ex]ilaniitlon to that eourt, id 
iSneli tnals to be eimiuieueed first aa have ariRen at tin 
,11 T si di'lanee troin tbi sinldcr Htatiim in order to avoid 
diliy 111 I ase ol piistpoiiement, SlU 

rovMinii 

Tell ilty tor krepiiig in one place, or in plaeei not exseediiig ,< 
mill sill dist'iiiee from eiirli utliei, mure than 50 jioiindsit 
euiiponilir wuliuiit a lirciise, 2(iT2 
Si I MllllAKV SI DELS 

TKAt’TlCl, ItrLDS Ol- 

Ni/amiit adiwhit niij tranie, foi tin due exeiiise ot tin 
(iiniinal iiiiisdiitnni vistni ill tlKlii, !IS‘t 
^Ul li mill to In submitted to govionment, aud atti r ap 
piDv.iluii 111 tbi same loree .is if uiaeted by governnieiit, 
III 

Titl,nJMS 

Ol lii'iiimi .idiwbii 'c ’> wiiii. 

\\ bi ii ibiii tiiM'III iidlntoi to att.K K lull I 'to ?«siMstrate 
I I iimmtim He wuii h'oi b^ preiept, i ' ' .v 

12(0 

TIlKiWNtV 'll. Amin I tux 

Till'xS ■sii This 1 INI. rai-hii 

Tltl.sl Ml 1 1\ I 1 \ MM \CK 

W li.it ile.'iei id, IS 11 ( n * i eimviitlon, llt> 

Nn'iori ,iul 1 slioidil alwiys i >ii i>'i‘ilic tiitwa as to tin 
ii.ktiire and di giu id, 81 1 

I utw i 111 'tiling pii sumption n i liitwi of eon » t.iu, 8t(i 
hei 1 \ nil xt 1 

TULTKN(’i;« 

Obtiiiniiig .1 iiiiiik on fiiUe,. 

Se (in Aiist. 

THl'A AHJCATIDN. 

Oistinguislied fnim perjury, 35!(!2 

Not pmushable as a euntumpt of court, id. 

THlMlIT.VliS Sec Act i.ssahil». 

I'UTNt’ITAL iSiniDKU AMKENS 

Liable to a cniuinal proseention (in ailditum to a civil action) 
for conuptimi, ixtortioii, or other niisderacauor, and tu 
fine and imprisoiimenl on coax irl ion liefore the HCBBioDI 
com 1,321s Ik ' 

Iliit not liable lor want of fonn, or for error in pnicocdingi 
and juilginentb, id 

Hneh canrii are cogm/able iu the first instance only by the 
civil judge, 321!) aud no process is to In issued without 
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PKINCirAli SUDDKR AMKKNS.- Coatinml 

his sBnent, 321S- the prosecution may bo conducted by the 
uompiamant before the magistrate; or the judge may di- 
root the government vakeel to prowente; but the judge 
cannot direct tho cummitniont, 

For foiijdaroo diiticH, see Law officers anj> ea 11 ve i iidoes 

VIIINTING PKKHHKH j 

The printer and pubhslier of every penodical work contain¬ 
ing public news or commontM on public news, me to luake ^ 
a dis’lmation in duplicate before the niagl'ttnite of the 
jurisdiction, 2(115 as often as tho place of printing or pub¬ 
lication Is changed, a now doclaratiun is nccossarv, xl so, 
if the pi niter or pukhslior loaves tho ('onipany’s terri- I 
tone/i, irl I 

Any breach of these rules is piinishablo by fine of 5(MI0 rupees, 
and 2 yeais’ impnsnniiicnt, 2(>i(>. 

The, two' originals of such declaration an^ to be signed and 
scaled liv the magistrate ; one copy to bo retained by him, 
'and one coj j to lio dejiosited m the siipn-nie court, 2'H17 
Tho or4pn'\j decLrations iiiiiy be inspected on payment of a 
file of 0110 rupee ; and copy taken on payment of fuo of 
two rufiees, id 

Attested copy of such dccljration to be siitlieient proof in any 
court of the nhn*ity of the printer and jiublishor, 2()1S 
Any person who has signed such declaration may appear 
Ix’foro any magistrate and sign in diijilieate a deolaiatioii 
that he has ceased to be jirmtir or piildislior, 2(i]!l an on- 
giiial of such declaration to be tiled with cncli original of 
former disdaration, id - originals mav lx' inspected on fee 
of one rupee, and copy taken for feo of two nijieos, td - flic 
latter derlarntion maybe put in evidciue in any court to 
limit the period of tho foniier declaration, id. I 

Printing or pnhlishing any book 01 p,ipu on which tho name , 
of the piintei or piibb her, tuul the ploe* of jinuting and of I 
piibbe.it Kill are not legildy piuited, piiiiisbnblo by tine of 
5IIU11 ru]u'i s and iiiipnsonmmit for 2 leais, 2(i2ll I 

Any person keeping a jircss for the pniitmg of books and • 
papers without making a particular dcilniation beroiv the I 
magistrate of the jniisdietion, is puni-halile by tine of 5(HHt 
rupees and impiiNOiiment for 2 seats, 2(i21 
Adirming an untnitli in any siieb deelaratio'i is punisbtible | 
by iiiie of .5(HN) nipees and inipnsoniuent tor 2 yeari, 2()2J 
In all sueb eases imprisonment must be adpidgrd in addition ' 
to lino, and line must be lemsl by distn oi in (lefault of I 
chattels by impnsouuicnt ior (i mouths, 2(i2d, 

PRIHON-IJIIEAK1 N(S Hee .Tai i , < sm/o J 

I’RlSONKUy. SeeJ’oiui (>i i ki us, ro»/i,s«fon« om/tree/- i 
mill of jirmoiur* ; Kmdimi, («/is hr , 'iimiiKilinn , ' 
and Jail, lUhOnli/ oi yiitsomra iiin/ir traminalidu, and i 

IHlIllHM I 

PIUVATK RFiilDllNCK , 

Aiithonty to tiaiisait public business m, 1347 

PRIVATE iSFJlVANTH 

Not to be employed in the escention of poblie duties, •1135 
Extorting money iii tiie plia of eMrtiiig intbieiieo in tin 
dieihion of eases, 3221 

Taking momy to pnK-un- an ofllrul sitiution, 3222 
PRIVATE WATCHMEN. 

All iKsrson* employing watelmnn oi giinnls an roijmrod to 
furnish mi annii.d list to the magistiate, IfcMI penalty for 
neglect, !</. rule to be caivfnlii enforcid, l(l3flo--fiiie how 
to DR levied and from whom, I(i3l 
To assist public chokciedars m pati oiling, i(>1*2 

,v*!»ftiviTy 

V Explanation of term; and distinction betwcui privity and 
other acts of criminal f).<rticipation, 132cr 
fn sentence fm, labor is cominntnhlc to fine, although tho . 

principal in tho oileiicc is nut allowed such oxeruption, 932 ' 
See Accfssarils ami rniNcii'ALs. 


rROCKDURI-:i, MODE OF. 

In magistrate’s court. Roo Co](Fi.AiNT8,and CoMHfrHENis 
In sessions court, rieo Bessiues. 

PROCEKDlNCa 

Trials of prisoners upon distinct chains to be kept separate, 
as far as possible, by magistrate and session jud^, 766. 
When of two orders passed in one case, one is appealable and 
the other final, they are to be kept distmcl and separate, 
and nicordod m scjiarate proeerdings, 494. 

Forms of final, on conviction, 264 oil arquittal, 265- on 
eoimiiitnioiit, 266. 

No mtennodiate proceedings of length arc to be admitted, 
263—such orders slioiild lie passed in as many words with¬ 
out entering into any detail, id. 

Left iinsignid by judge, 75b -by magistrate, 504. 
be(‘ Oi ru*, uiills oi . 

PHOf’ESBES 
Oi hi ml ruhn 

Til heinous cascis all eriminal processes an* to Iw served by 
public officers nwivuig wiip-s from govornuiont, 1072 
such officer deiiiaiidmg nr ireeisiiig any diet money or 
other allowance or gratuity is jiuiiisbahle as for a criminal 
ofiener , and is also iMhfe to dismission, and to a civil 
action. III 

III petty casi’s processes are to be served by peon» not rc'ceii 
mg wages from goseriiniont, wlio an* to rc'ceive tulliibniia 
at a fixed rate, 1073 -aiieh officers deinaiidmg or rci eii mg 
more tlim (he tivcl r.itc uie pum-linbb as ahoie, td. 
TMlIiiluun to be paid by flin per'cm taking out jtnicess, but 
msgi trate may onlec tbe defeudaiit to n* uiibiirse him, id 
ISee ((ISiH ANn Diwiciis 

ivons so employed to be registered, 1074 nanrs are not to 
eniplov any pir-oii not so reaistercd iii the execution of 
aii> official .let, 1075 

Snell peims to be funiislied with an uniform belt, or other 
hadgi’of office, the cost of which is to Iw defrayed out of 
the tiillubain. 1076 

Table for regulating the amount ef tulbibana to lioprepaied 
aeeordmg to the distance of each thana irum the sitddor 
station, id such table toiie Hus|ieud(d m the eiitelierry lor 
gi-iieral information, 1077 and no tnlluhana to be allowed 
at 0 higher rate w itliont special order, id 
The amount due to be specified on tin back of each process, 
.mil to be paid before execution of jirocess, the iiasii on 
doiH-mg i( with n is’ccipt, 1(I79 

If two or more proii -se^ are .ened by one peon, the inngis 
trate is to determine the proportion of tho fixed rate to bo 
paid bv c.icb paitv, 107'* 

The peon is to recene three-fourths, and the iia/ir one fourth, 
after esecution of pioci 'S, IOS(i , 

Xa /11 may iiial e ailsanins to the peons at Ids discn-tiuu , but 
ptpsidine ofliK I CuiiiKit interfere, lO’sl 
Magistrib *o pn vent ilbgil exactions under the name or 
pretimec of tulhihaiin, l(('s2 

In pettv •a«e^ no proee»s is to Is issued for the nttetidanee of 
witnes es without the deposit of such .miomit of diet money 
as ). dit( rmiiied l-y tin magistrate, .341,341fi. 

(ffiicei serving process is nut lioniid to show Ins warrant 
unless d( inanded, 2717. 

'I'Ik isoic of a gi'iicral warrant or other process against the 
{HTson is ilhigul. I((b3 

No I roccss to lie issned on a cnminal cliargi' or iiifonuatkiii 
(nan a person known Vi Is-a gouidah without evidence to 
the tnifli of if, 27S. 

(ioiiidah not to Ini entnisted with tho execution of any crimi 
iial proccs-, id 

If any pro-eciitor, or witness or defendant, for whoso atten- 
danre pioccss is issued, bo absent or has abseondod, an 
engagemint is to lie taken from tho head person of tho 
village to pnxlnee him on his return, or to givo information 
nt tho thana of his arrival, KM—jwiialty for dov'cit or 
failure 111 such eugogemont, 10S5 
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PROCESSES.— Continued. 

General rulet.- Continued. 

A public officer wsuing proorsa may personally attend the 
execution of it, 10%' 

The court which issued the process of arrest w alone compe¬ 
tent to release the prisoner, 10S7. 

A defendant in attendance uu a criminal court is not liable to 
arrest under a civil process, 10%—nor one in attendance on 
a coUootoi's court, >3.—but tlie piotcction lasts only during 
a roaMnable period allowed for going, staying, and return¬ 
ing, id, phuntifl's and witnesses appear to be equally 
exempt from arrest und* r such circunibtanccs, 10bS». 

Civil court cannot require tiom a magistrate dihvery on civil 
process of the poTMin of a prisoner ou the expiration of Lis 
imprisonment in the criniiiial jail, 10S9 
Police officers of one /illah may not be arrested m another, 
while m the execution of their duty, lUOU. 

Process of joint-magistrate to bo issiiod under his official seal 
and signaluro, oud executed by lus own or the magistrate’s 
officers, bill 

Processes of law officers and native judges to be issued under 
their own signatun s, but under tlu seal and through the 
officers of the miij^stiate, (I'd.I 

In cas< ^ of complaints made before ciiil magistrate against 
riMidonts in niiiitaiy cantoni' uts, hi oni i >< |ii -s of 
■mn eititioii without .iiii t t’oit iii la.u ui y otbi i part ot 
his jurisdiclinii, ‘.iM, i ioit piiiuss ut aircst must lie 
countnisigned by thi <omniandiug uflui i, 219 
Processes foi attendanei ot witiit'pi In foil murtb martial 
may be ciitorcid bj llui migisti ili, .’i‘i 
Any individuiil in louqiitint to ai>puliind pcisous m the 
actual coiiimissioii of publii iriiiiis, iss7 

hoc (JllMPIAINlS 

'''ummons 

OJ nmiftetrale to Ixae his offiiial seal and signatun, and to 
Ixi St nod by a single pcuii, or ou Ibe gimial moLhtai of 
tlio dift riilnut at tlu statiou, id'll 
Munt spciity the ntltiici, iiiut nquire the .m listd to attend in 
person oi by vakeel on it certiiii Ki'l ’ 

It bail IS rt quin d, tbit < xtiiit must be spicihid iii tin sum 
mmis, Iti')! 

arrant 111 ij Is issued mi lughit ot umiiuiin, Idill 
Warrant III ly 1 m‘I' siii d on tailiiii to sim suiuiuouh, li dm 
diligence ii pnivid, Id'i'i 

If bail IS not liquilid tbe atcusi 1 isfu gut in aill'onliilg 
meiit ut the riii ipt ot tin suuiinou., 11 iii bis ab i me tin. 
head iKi on of tlie lamih inav give tlu mi ipt, lt>% 

Magisti iti' iiiav mstiuet oHhi p ■eiviuft iiuimoiis to iiciivi .i 
ra/eeiiamaii from tlio pl.iiiitiii as a sufln ’ nt ri'turn to tlu 
pivjci ss, id 

Of judm ofiuir to beai his otficul seal .ind sienatun, iml 
to lie servid by a single buikuiid/, or tliiouLli in aeeiidit 
id agent oi tie uciised on tlu sp(il,niiJ Milting to reeiiie 
It, ltl!>7 not to bi deliveied to lomplaiiiiitt to serve ou the 
iireuM‘d %d 

It tiail IS not lequired, the Imrkunda/ is io duo aid only .in 
ai know lodgment of the reiuptof thi pioiiss, Idih-if the 
defendant is absent tin buinmons may Imi served on the 
pniiiipal jiersoii of tin family willing to i ten vi it, o/ 
p'oniia of summons mminiig oud not n ijuiiiug lull, 10!)}) 
Warrant may Ih’ ibsiud on neglect of Mimiuoiib, 11(10 

Warrant 

of majiutrute to bear bis uffieial seal and signature, to spe- 
city'the crime ehirged, ami to require the officer servmg it 
to anpreliQiid the acousid, ll()l to bi dinicted to the ua 
rir, t(«. ^ , ,, 

If bail may Iw received, witli or without si'cnrity to keep the 
{loaee, tho amounts required are to lx spcciliod m the war 
rant, 110*2. 

Fonns of bail-bond and wcurity for kisping the peace, 

non 


PROCPtsSEH -Continued 
Warrant.- Couliiiudl 

No warrants may bo issued for tbo apprehension of person* 
not expressly named therein, 1104 -schsiuiu courts to notice 
madvertout violations of this rule, \d. 

Session judge cannot jiroliibit tho issuo of warrant to appre- 
lieuil a released convict, or other particular individual, ‘2.37 

Of police officer-to boar Ins seal and signature, 1100 to be 
served by the j< ni.vlar and barkunda.:cs; and tho mode oi 
exflcutioii to be certified on the luck of tho process which is 
to bo sent to tbo magistrate, 1 l()(i. 

If the darogoli apprebouds msistanec, or if tho assistance of 
tlio LitidlioldiT lb iiueesbai-y for tbo duo exoeutiun of tbe 
prociss, he is to require it in wnting on tbo foeo of tb* 
warrant, 1J07 

Darogabs, niohuriirs, or lemailarb of poUee may approhond, 
witlioiit a written W3rr.int, persons taken lu tbe act, or 
against whom .i general hue aud cry is raised, or doteitcd 
with stnhu goods, 1 lOS. 

Dwillhig houses aio nut to be fombly entered without neees 
siiy ; but if the [mhco oflieer lias eeitain information that a 
p( iboii eliiugfd with a hcnioub oflmire is runrnaled therein, 
and biirh )i(‘ison docs nut dilivor himself up, ho may break 
oprii all tbo doors except that of a /enanali, 1109—if be li is 
iiitoi iiution tluit the aieiisid is loncealed in the roiinnali, 
til I to i-ieitiin the fut bv crcdilabhi womin, aud uiav 
tiun liiiak opiii tlic doui, I'lVilig uotiei to tin women to 
witbiliaw, 1110 

Till jiowti vistiiiintlu police for the hcrvice and execution 
of pniiiss, aio equally apjibeablo to all officers eutru.ttd 
with tb^ 1 \(i utioii Ilf till) prm ess of a mngistiato, Jill 

Pobie oftieis wiliuliv abusing and perverting their iiowir, 
ot iiri'it -irc liihle to iximphtry punidiimiit and di«niis 
Sion, I1J2 so, any oHicir guilty of such acts when ixi 
(utiiig pi( <1 ss III iiLieistriti, I iri 

Miifpsti itcH 1 j bi i.iii iul that till piihru ufhrcis do not maki 
uiiiuti- Jiy am its, tilt 

/ iiriihou tf,lu 'hi nil It and opium dipniOumfe 

til/ pi liu offiiir 111 bailable i.i i pnwisi to bi »<nt i.mler 
a sialid luvti to the igint,vr hi ad nativi iihiii, who <s 
givi ut to d’’i<t lUttieiint aiimty to In t, , *.*> n,., 

tbo siiviii ot tk' p I) > ' t Ilf it, anil by w^ioiii 

till -iiiii.tv lb 0 , or stuiiiiig till aiiui ’ i *be tliana, 

(>' > 

In biiliibli I i“i 1 ii • * I. I ' 'o tp]xar 

till all! I ti.i III unit II till nil I •* is nievs.a.ir}, 

till) 

iminoua 10 ti'h poisons to ituni' i «itii si i to tie 
siivi t I lii ■ ' t ,1,11 eognuaui 1 in to bi iikiuin )iiu 
sir unit, 11 17 

Vi ijPMiit loi iittniii 1 . I 'I in' to bt sieved upon 
,1 li jiirs II Is 11)1011 otlid I I I'l jwKoe is to ^ve 
III til I to t he .igi nt or hi ad oihei l, .iftei ii 11 <ng set und tho 

ultiiidii.IllS. 

litfiiKiyi'ilials ifproiifo,! i iidl i ,» >1 ugrnt orliisnssM 

tjnt^ it IS to be bint to him in a i sb I i v i ii I to be re 
till lied by bull 111 a snail > it ily t'luiMil, I 

In till 1 III of jiToii 1 ISM id against persons cunu nod m 
the piovisioti of salt niulii .i alt agent, when eiui god with 
u bttilablo otience, tin warrant is lu Li unt in a sealed 
cuvci 10 the agint, and tu loiiuiio the attendauco of tin 
party in ptrbou or by vakeel during or after tho manu- 
faetunii; sia«on, and to sjieeify the amount of security 
required, 1120- the agint may liiiiihelf oi by another per¬ 
son execute such security, las guarantee of ihp security 
being Miffirieut,ui be inayiauMi the accubod tube- eouveyod 
Ix'foie tho court, id flic agent is to appoint persons at the . 
buddiT statiou to execute buch bocuntios, and tbo magis¬ 
trate may send the process to Mieh pontons, wl.-officer 
hcrviiig the jiroecss how to proceed, if it is served in the 
ordinary ionii on a jKison employed iii the salt inannfac. 
ture from tho iirosecutor failing to siiccify tliat tho accused 
lb so employed, id 

II M 


H 
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I’UOCJiSSES, i'oninnieil 

EftcHhoH of, in the saH ami ojnum depnrlmenU.— ContiniiMl. 

Ai^ciit to cndorm) on tho proouHO iii witat maiintr it ha» Itoen 
Korvod and by wlioiu tlio hocnrity bail been csonited, 112J. 
How to arrcat f>uoU pursoua aroused of uttoners not bailablr, 
1122. 

I’orsonal mpousibility of agont for tlio jHTformiiuco of the 
runditioii of heminty for appearuure given by luuuirlf or bis 
ofBrcrs, 1123. 

.Votirrn to surh persons to appear as wituessos to be hervwl 
ns il they wero parties; imt not to lie summoned iiimr- 
eessanly; and to lie detained as short a time as possible, 
1124 

Salt agents and their oiricrrs may 1 k' sued in the rivil court 
fur impiopei ap|ilieatioii of these rules, 112.5 
'I’he observance of these rules tuny be disjiensed with on 
KIMioial oeejsioiis; but the re.asons tor tlie deviation must 
Iw recordml, and thu speeial ordet must bo noted lu the 
process, ’<1 

To what, ofliceiN employed in tbo jirovision of opium these 
rules apple, 112(1—magistrate to be bejit informed of the 
names and stations of siieb olbeers, 1127 
Siiperiiltendoiitb of n.'ilt dioboes to keep the magistrate in 
formed of thoir situations and of the odicors utturhed to 
them, ITJb. 

I’roeess how to he served on oflicors of aalt ehokees, when 
charged with bailalilo olleneos, 112!) with ollenees not 
hailablo, 113(1 when suiumoiied as witnesses, 1131 dis¬ 
cretion vested in magistrate, to dciiati* from these rules, 
11.32 

Exirulion of, witkhi tkt limits of the sujireiiu eoitif 
.Nizamnt adawlnt may execute as in other plaees, I2it.5 
process must bo in wntnie, with .sn Liigh..h trausiatioii 
aiini ved, and siane.! In a pnlee of the eouu, iil , 

Mofussil miirts ijiav eausc ixeeutiou bv sending a certified | 
eopy and Ihighsb translation of the luVi ilo !ie presented , 
to a judge ot the lupnnir court, who will endor'e it and 
direct it to he executed by the shenlT or a justice of the , 
peaeo, l2(Mi j 

Sueli ecipj to lie dehv<.nsl to shenff, who is to make a iiii I 
tiioeandiiiii of the dilt>- of siieh delict i\, .iiid to (\eco(t i 
it(witliuiil (listiiiLtioM) as a process of the supreme court, 
12((7 

Shenll may be pmceeilcsl ng,sin.t in the supri*iu( court toi all 
imitti in touelniig the e\ci utnui, as it the pioei ss had issiitd 
fnim the supreiui- emirt, 12()i' 

l‘cirsi'us and piopertj sii/eil or ilet.imcd niuler siuh ]iro('(-.s 
to he dealt with as if the jmieis^ iiad is.ued tioui tht 
supreiue couit, i/l 

I’ersiiUK clisolieyuiB or oiistruetiiig tin evccution of the pro 
CCS are ]iuuishahic iii the siijuiiue ciurt » if it bud 
issued thenec, 120!) 

Ill siibpo n.is till witiiet«os, supreme court te lit guctniitl i 
by Its tiwli iidi's leg.irdiiig evpeusts and oilier inatti is, o' 
I’ersons seiM'd tir d.'t lined uiidci silt b pioeess art ‘ 0)1 tb li I 
yered to the persons hpeciluil m the entlorseincnt of tlie 
ptilge, and fur tint ] jipnstt to Ixi e'lnvtved tci .itiv ]dufi 
iicyoud tilt limits ot the supietnt etini1,12l0 Inti .in oil tec 1 ! 
e always tti he deptitcd In iseeict tUaige of the ,»’istin 
arrestetl, 121(J 

.liidgu of Buprenm court ma,. always remit tlie proeest (or 
amendment to the aiithnntj i..ii.mti' it, if it ajipeais dofee 
live 111 fiirm, 121'. 

Ill tlie OBHC of a jiroeess ftu tht* stwimi ot tii'tentitin of any 
person, tlio judge of the supreme eeurt mav thnxt tiial 
liail bt' taken ; and for this pm pose may t.ill (tir siudi ilo 
euments and make Mieh entpiirv as he tliinks proper, J2l2 , 
FiVery process to be diroetej (e the justices of the peaee, litif , 
sent to the Company’s attorney by dawk or li,v 11 ptiiii, ' 
1213 the (*oni|ian,>’s attorney I to ohtam tlie judge's m 
dorseiiient aii.l then to lorwarJ it to (Iii‘ police o(l!i‘i) fm 
execution, 1 1 

Money u to lie remitted by a lull on the gimeral treasury, kI 


J’ltOCJCHRES.- Continued. 

Eeecution of, leithiii the limits of the supreme court.—Conid 
Snliordmato courts aro to submit such processes to their 
European prineipal to he forwarded by him, id. 

Foriiis, III., 1214,1214a 

The party roqdinng the witness must ho prepared, to pay the 
expenses fixed by the judge of the supreme court, 1213 
IVoccssos to bo drawn up eorroetl.v, id 
No requisition to he made to tho eliicf magistrate of Calcutta 
for tho execution of process, 121 ,1 
,lid to he i/iofii to proriss ofsiiprime court. 

How far a magistnito Is hound to assist a sheriff’s uftieer m 
thi‘ exeeiitioii of a writ of capias , and in thu euuvuyanit 
of tlio jinsoner to Calcutta, 1217 
Civil courts not to interfere with the execution of decrees oi 
hiipmiie court, unless a wiit tlireetiiig exorutioii is issuetl 
liy that court, 12IS 

Magistr.ates and other public officers am limind to give ivery 
assistance to tlie eiifoi cement of a writ of the supreme 
fuuit , hut they c.annut remove teiiaiitii huMiig tenures and 
nghts of whieh they cannot ho deprived Iiy a mere change 
of )iroprirtor, 121!) 

A magistnte w.as held right in not gnitig foreiblc aid to 
expel fmiii possession a party who held uiid t a decioe of a 
competent proiiiieial court; and was din*ctcd inereh to 
prt'vcnt a luci^di of the iieace, 122(t 
IImsIhiii', iijpforiii, 

All persons conceriietl in resisting legal pro,s si, or m at 
tenijitiTig f'l le eni 1 pii imer, are to In !i)ipii>hcniIiHl by th, 
jioh, i and foiwardisi to I'lt m.igistrate, 1221 
fit s|sraiit,‘ to stivi, t> of Itual pioee.s, ulthotigh irregularly 
stTVttl, i‘ a nii'tb'iiifanoi, 27 I'' 

Tile offic,r siriiiit’ tlie pio,C" is not bound (o exhibit tin 
w.iiiant upon wliicli iif acts, if uo di'iiiand is made for ,i 
sialit of it; and such omission to ]iroituce it will nut pistify 
resistnnee, 2717 

In iMsos of aetiuil rcseut* or yitiient resistance, tlit> damgah 
may call in the anl of the )ioli(e of .itl|.t(i lit lhanas, 1221 
If n'«istauee to pioet's n ihaloid Ix-fom a niagistrute on 
oath, he inav eauv the accusid to Im- n|ipieheiitled niitl 
biiiilght la'fore liiiii, 1222 

If the accined ah ttiiuls, or cjiuiot h, apprcheiitled. a writttn 
leriinciilar pmelamatioii, mijmniig the .ueiirttl fo a|t)ii u 
withm a lixtti period, not les< than a iiioiith, is to !»' pub 
licly n'iitl and pioelaiiiiitl hy beat of drum, an,I afiixetl in 1 
foiispieiio.,s part of the cuttherry, anti uii the outei tloor 
of the house of the aerii»ed or 011 .oiiif eoiispn-uoiu pJace in 
Ills, utehi rry, 1222 

Whin ueh pio,lamation is is tied throiieh .a police tlarogali, 
he is, in tbo pmsinte of two or litor, crishtublo witnesses 
not eoiiiicfH'il with the jiohie, to tMiise such pioelamation 
to Le piililifly re.Lil .iitd pioiiinlg.it, tl by Ixatof ilruiii, and 
nihxed in th, lli.f.a, and on the outer ,lour of tlie paity 
usn‘,1 ,lw,-!hng or Dome eoiispu-iioiis phu'c in th,. iillai'i 
1223 

If the till ruler tlix's not .xpjiear on the exj ir.itiiin of Hi, 
penoil, tlie tlaiogah is to certifv the nioile m whiel. Hn 
jiiiidiiii.iti.iii wa. is.uetl with all ii'irticiilurs, and to s,ii,i 
w.tiifhses f.i jimie the ,lue )iubli('atioii, 1224 
\{tn expiiy of teim fixed in prnei.imatiim, piilgmciif may In 
had win t^n 1 ilefeinlant is piesimt 01 not, I2'2.'i 
If III,, nil, lid,'r Is a h.iidlioldii withm tin' /illah, his Imds 
ii><y ho deelamd fiirfeitisl to government, |•22(! iiiagialnit, 
tvi .s,u,. preeejit to eolhetor, who will cause the lanils Is, lx 
atlaehoil, til, 

11 the oti,Tiller Is a siuhl, r tarni, r 111 the nllah. hix leas, may 
lx ileelarixl caneullixl, 1227 the iii.igutratc to issue precept 
fo colic, tor, who will raiiM: th,> lands to be attached, id. 

If the offciidet is a laiitlholdur or Kiidiii‘r farmer m any other 
rilUh, till xaine provisions opjily, I22S 
Such ortlers arc not to be coniitdmrd final and eoncluarte 
until eoufinii'J by tho ni/amut adawlut, to whom a rojiy 
of the proceedhiga is to ho unmodiatoly sent, I22t) 
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J>1U)C'ESSCS ConUnwd 

Rmutani^ Ilf ptocfti (onttniwd 

llin nizamut .julawlul may cummute the forfeiture of tin 
Unde to a hno, oi tonhnii tho judgmeut ol tiu luagmtrati, 
ISM) m tlio latter caao tho piuicLdm)^ ato to bo for 
nankd to govoruiuont for hnul otder, id it governmont 
(onfirtu4 the iorftitUK, uotKo is to be liont to tho collector, 
id —it tho jndgiDiiit oi forfcituio is set aside, the niagis 
tratc H to iu(|imo tho coUoetur by pn lept to rcniovo the 
attai hnii nt, id 

If tho utf( mil r IS not a lindlioldii or sudder fitmci, he in to 
be tdjudgee! to |)t> iinto , uud tlit uiigistia^i may immo 
di iti ly att u h Ihh pio|K i ty uitelor the riilos fui the e iitioii 
ul a diet It of t e nil court, 1211 if tin prisonci is appre 
htiided, suehiiue oufuhireof propoity may be eon muted 
to imjiiinoiiim nt, id 

Til minor e ises tho iiingisttato nuy, if he ludgcn it Mifliiient, 
• pas') the mine sinteiiic on in utlii'i pi tty oileiiei s without 
re ten III I to the ui/iiiiut icUwliit, 12U 
111 ill I ISIS the luigistiuti may, if Ik |urlgisit suifae lent, p ism 
suite III I of fine of 20U rupiciM, eomiiintibli to (> iiionths’ 
impiisimmiiit, m lieu of fiufiituii, witlioiit lofertnei to 
the m/niiiit idaMluf,but siibiect to ippi il, I2H 
III I 11 oHieii siiMiig the wlimit may iiiiiuoilutelv it 
teiii till nieiii ible peoiwitv it J ' on "1 • t ti 1 

ji mil III lilt liiilh I) 1 OI iidilii fiimera, if its 
I III i\ tl mill s ittiiliid iui> In expeited, 1211 tliii nil 
gi ii ifi Is to issii oriliu foi nil ling thi propeitv ei 
cimtuimii' the att ii liiiaiit , mil until the i(iu|it ol sudi 
111 tiiKtii II the jiiliii in only to pn veut a icmoMil of til 
pi(put),l242 iiivintoi^ Ilf irtiiks ittuhid to bo tikin 
111 (111 ptisinii cf Mitui IS iiicl ittistid ind the piopitty 
I to hi I lit III illII I ot souii of till iisjHitubli iiihihi 
tint who III li lie III ukiioulid.i'mint for the suni, 
1211 iuh]iu]iiit> Is to be iiii(fiilly piisirscd iiid i 
lull III omit nil 111 d oil the rimeiil it tin ittaihuiiiit, 
I’ll it till ]iii 1 1 iijin d pi rson d >1 s 11 >t ippen within tin 
tisil] II 1, h pn petty IIIi\ hi siilil 1 1 niaki i jod any 
hill iiii| III iipeii him, 121 > 

l.uli iiilmis ihli III III iiii it II istmii it pi III s null 
till diti 1 lint Is I ) 111 ised of einii i.,piiiitn ' i nmi 
1217 

i* 1 Ills ehllM'l uith r itilieeniii i| pi ii I vak el I Is 
\k III n i ) I I s n I i| ] \ 11 lit I) 111 dial ii I I i II 
th I III 1 III th 1,1 n t 1 It I II il 1 In 1 I I f 
till ) Il sol tint lomt iiitli yl I III Inn i i t I 
pl II I, I I ) 

Iti I I II I n It j Ul I h il 11 1 u ilti I. 0 

liesist III I I i 11 II s , ot II I tn In 11 h d i t ti i ii 

to II1 ilh m, 27iM) 

( Is! oi hiuiplt resistanii < iniiot hi emninitt d ti t'l i i ii 
12)2 

I'nei Tents ot I isi ,l2i{,12>l 

It 1 hu IhiH 1 ir ith I |U mi mtinstiil with wiinnt 1 i 
tin I] pl hill nil I i ipi on who has ah i tided, tpphi to 
the John f 1 11 epi itiim ind support iiiry jmssihli ml i 
tologiien ind npoitto he uiuh tomii, liato, I2it 
n isliinie to sueli pmeesM i-, pmnshahli is resist line to 
pi Ml s of inigiMti ite, 1S7‘) Hu I \Miiii>i 1)1 ns, i/eeni s i« 
Rii erppif/iutn )« </ iffiiid is 

II pidue ofheeis iMiiiling w iliMlt fill tin ippiihinsion oi 
i]nrs(m chaipeil with i heinous uinn, er pursuing i red> 
1 hi III miiidi nr iiiiiiicdutily aftij tin loiumissnm ol tin 
inmii, or iiMstiiig him in Ins ittiiiipt to umiimt uimi, 
wimnil Ol sliy smh pcraoii, they in to hi hi Id gmltlis , 

... 

Of supeiintonde nt of jHdui ipmiishahh under the abiiM run s, 
Uhl so, of (oint magistrate, fi'il 
Ho, of thei eolleetoi ol ioliM, superyisoi of mils, or tin ii 
ofheeis, 2tl)) Si I in ii ni isisii s, iieirs 
Of mil iiiiiit ludgii etiouhl di pose himsilt of cominon 
eisiM, IdTS iiiukmg ovii eins attended with i hn ich ei 
the jioaeo to the inagistiate, but without ]llssll^^ any opi 


1*110(1 SShS (oiiUiiuid 

lull it tru i of pi oil ii\ (oiiliniKt . 

moil, III the ippeal trom the magistrate h oidi i will in li 
liinisilf as Hishioii juilgo, id —nsiMtanu to iiiisoiii' iegdly 
authon/cd to disti iin is i inmiuil aet, fllliiough tho dis 
Ini'S IS iiregiiliily luvied, 1259 easu ot ittriy lu resisting 
a fraudulent distraint, 12hO magistiate < iiinot authon/e 
the pohee tolue ik opinaiiouhi and anest iperson lonibty 
leseiied iioni ciiil jkouhs, Uhl — itvil judgo eauimt i ill 
upon the nii'istrite to eiilorci lus oidirs, 12h2 Si Du 
1 n eiN 1 sM) VI 1 u II VII II 1 

i>l((llf(io) jiohii oihiirri ire to aid md hup|H)rt tin tsi 
eutiiin of illpioiiss md ordeis isiuuT Tiyo lollertm ciigi 
guliii iiiikiiin 01 II VI nig i SI till mint, on Ihh iisponsebilit) 
and nvinue ofhii is me to hi In Id giiiltloss it an iiffriy oi 
hri nil of till jeaie iiisncs tiom risistmio biuig uiidn to 
Kueh pioiiss, I2h) hutii llcrtoi c inuot issue onliis diiect 
to tin pi hie othi I Is I sr opt 111 e mi iguut eisis, in oidiuuy 
i ISIS he 1 to I immiiuK ito his ippii hiiisiims of lesistinn 
to tin diiii.,ih who is iispousihli, 12hf )iohin eauiiot i 
sill piiM I on the me it le juisition oi 11 olli i tiirate aim i n 
J2b) lolleitoi iiiiy try ill i isi. of risistaiiii to hi pruts 
mdiss when uitiiil hie uhis of the pi lu o mi, in wliith 
I Milt till lusi must hi tin cl by the mogisti iti, l2(»h Si 

1 1 VI \M> VI 1 UUMT V 1 


Iiituiii Jpfoms 

li itiv petsoii ihnrgtd withaeiimiiiil oihnii ovili jieiii 
by ihsi 111 ling oi emei ding hiiiisilt, thi inuistnt is e 
lau"! i wiittin pi ilimitiin, le pining him to ippta 
witlim I hved pi nod iiit I ss thm oiii mouth ti he pun 
lishiil hy In it if drum tiiel to lie athsid lu sutie pent of 
his I utihiriy, and oil till outu elooi ol his umal Iwilhiii 
OI omi iimspninm pi in in tin villagi Pll 
Whin siieh p> vlmutioni issiiid tin mdi i ,i Ii iin il 

he IS, lu the piisui i o) iiiTitihh witiii ssi im uiiiuttil 
wilhth I ill 1 1 I 111 mil |iii 1 1 imation te> '• | ihlielv 
tl nl mil pioniula iti I hr In it ot diuiii, ar I to hi afli si I ii 
the th Ul I, mil on tin i nti i d >i r 1 1 th | ir v i vT ' vi II 
in.. Ill 111 I nil ( Il 11 11011 plate tilth vili I < 

it Till IJT in*' ' , 

hnh tie ]iuelimi 
I lit idai I • 'itnisMiH 

( m l»-'l It ' 

I ) 1 IM I 

♦ !( \ 1 > ( 

1 I o " I 1 I I I 1 

I pii t)t t 111! I '1 I * |j (hi 

I' I 1 to loiiii ly > I 1 1 

I 


If till piltv h 

tl 1 iini ih I 
tl M W I I II 
t I 
till n 
f ity T 
t th J 

tl t 

In 

III I It 

I I I 111 ill I 

s d h I I 
I i| il h Ilf itl 
S) it I ,11 scbsi a land 11 
stiiliht tain, in imy iithi i 


in t IP" 
t r V 
1 vli II ill 

til I mil) 

I I I 

I i I v I nil n T 
at I 
t 1 
1 1 
> tl 


i( till lomim ion i 
till 1 ite' H poll, 12 

III ( Ijlli itv 1 
ill 1* 12 h 

th " 
did 


(' 
i I I 


n I 


t laiiih ! pro|)erty 
iiimnivitihli 111 I r*v ira 

I •• 

1 


In ill siieh lascs thi itiiihiiini i t I 1 m the 

ittindmei of the ah ii mil Ml id I luini 

mil II I ol lU 1 ipts md disuiiihimeuts, D2H tho Jt 
til him lit lanint hi iiiitiii .eil aftir lus appeal u,if lu 
i)ip irs within h moidh , L I') 

If till an luteei does nut attend witluii b months, ^Iio nii..iy 
trite IS to report to geiveiuimiit feu t1ie» futuie eli posil ot 
the linds, I2K) 

Till poliii oitnii htninr tho yrurant may inimediately at- 
tioTi till move able piojieity ot persons esvadiitg jiioeeiss, 
wlnin there) is ii isim to ivpeet tint it will liu iimiovid if 
not (tilllied, 1211 ii)Mirt of nuih attoclimout iR to be 
forwarded tei the iii igi-ti ite, id -wlio will isjue older* for 
till IIleast otthi propeity ui the eontmuance oftlui attach- 
iiiiiit md I ntil tho iieeijit oi p uh matiuetiouH the mluo 
lie nitiily lu pitvenl i nmovai ot the piopuity, I242~aii 
inventoiy of tin ntiehs ittieliid is to Tiei token m the 
prewnroof witUDses iiid attisteil and tho propiitj is to 
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PRO(T.88E8 -ContinufH 
Jifagtnn of proe«»^ -Cotittniied 

Iw pnt in charge of i.onic> of tho rosprctablr mliabitantR, 
■alio arc to gi-vo an apknoalcdginout for the same, V24:t- 
•<11011 jirojiorty is to Ik* carctiilly pwwrved by tbo pprson in 
(bar>;o, and a full account of it i" to bo rendered when tlio 
attachmont is remoTod on the appearance of the party, 
1241 at the end of (i months, a rcjiort is to lie made to 
Koiornmeiit for tho disposal of the property, J215. 
niose pioTisions are applicable only to )iorsonfl charged with 
a crime, but not convietod ; thoy cannot therefore be ap¬ 
plied to the case of a person ab&coudiiig after sentence and 
pending appeal, 1240 

Evasion of jiroccss cannot be punished as a contemiit of court, I 
tlui magistrate must proceed under the abon rules, I2.')l. i 
Evasion of pnicesg does not bar the right of apiieal; and the I 
a|)pol1ate court may suspend < \ccution of tho niagistrole's I 
scnleiicc pending the apjteal, i:iO:$ ' 

Wtgisler to he kept up of persmw ahsconded, 12.’).') I 

Soc LAM>ntn.Dl us, diitiii, in Ifii a/iprtihitision of tthgrondtd 

offinthn * I 

Hail, ami ru ognizanrnjoi app/aranit See Hah | 

thareh for stolen profiirtii ScpSihitv "noi'Enis. i 

fiisiraint and alfadmnnt !mcc Disxkaini anii aiiaiu | 
MINT I 

PROrLAJIA-TIONS { 

Magistrates are not to aildrrss ]iuI>lieations of a general na- I 
tme to tho inhabitants of the jirosinces without the sane- I 
tioii of government, or in eases not admitting of delay | 
ivitlioiit the knoflhdge and loucnrn'mo of the nwirest 
Iwal .iiithuiit.y to nliieh they are siiliint, t'll 
So, the supeiiiitindent of poln i to bf liiniislud isitli a 
<<np^ ot all •.•(■’ PI )l <1 iiriulai uiiUi's nliieh tho nia)nstrutu , 
<M I» loij III to liispnluc , atidh) iiuy rescind, alter, ot < 
iiiodiiy .iny siuh oideis, id but the sisioou (iidge is not 
to iiitrrfin', id ui more important luatUrs gueh ortlcrs 
mult be snbmitti d to goveiiinieiit, id 
Senous notici will bo taken ot anj breucli of thoHC rules, id | 

t'KOMISStUlY NOTEb 

Ooiinterfdtuig, or nailing, Ac lonntcrfeit Set Ooimvo I 

PHOl’EUTy, INTESTATJ; OH l/Nt'LATMED bis> Un ' 
< r AiMi 1) i>n( emi 1 ' 

1‘nOf’EltTY, STOLEN OK i'til'NOl.UEli hee himtN I 
punei nil 

PROSECUTION 

'W’lumthe cvidnin tor tin pro-icution I'lharK iiisiitficient 
to prove tho cluirgi' igaiiist tin jimonei, it is unnecessary 
to taki tho dtliiiei, "Ml 

PUOSKfllTOH 

In oitUnary casos should attend in person to institnti and , 
condiiot the pro ciition hi fore tlie niagistra. and tho 
se lions court, 7b!) 

Hut lu> atti'udauu is not indisjiensalilo when siilistaiitiai 
ro,i«onri can ho -hov n tor lii* non atti nl.iin c, 70S, 70S) 

III' fliiptrioi comt tiTc to n'stidin anv ill judged OTcnini of 
tho discretion veatid in thi luagi.tiato to dispiiise with 
attendance, 70.0 

In the sessions court the attcndain i of the prosecutiir m ne 
ce^sary m eases in winch till Mtilmmedan law leqiiires tho 
prosoeutoi to appear 111 |icrson 710 bat lu casts of murder, 
wounding, A( tin is<liis.il of the lieii, or tl«- person in¬ 
jured to prosfcuti' Is no b.r to tbo legality i‘f the trial, 
iW)S, S)S)2. 

The judge may always regtiii' the uttcndanco of the yirose 
cutor, if his rivfi non. cvidemc n necessary, cxeopt in the I 
case of native ladies of uiik, 710 -but he may alw.iys 
list Ins discretion in | lucnidinf^ with tho trial during the 
absence of the piosieutor, oi in postponing it, b.‘)7 twe 
J’osTrnsED iniAis 


PllObECUTOR - ConUnued. 

In eases committed to sessions, reco^nisanco for appearance 
to be taken from prosecutor and witnesses, 262. 
rrohiciiturs to execute inoehulkas before the police officers 
to appear lioforc the magistrate, 350—on plain paper, .‘161. 
Poliee officers ai e prohibited from subjcetiiig prosecutors to any 
degree of restraint, exeojit when their cumjilaiuts appear on 
inquiry to bo false and nudieious, 352. 

Hee t'oMriAiN'j's, and Diki allowance 

J'ROSErirj'OR, PUBLIC. 

llic magistiate may direct any person to officiate as govern 
meiit pleader fur conducting prosecutions uii tho part of 
government, 700 

Tlie magi^trato may appoint a public pro<>ecutur in cases of 
murder, notwithsUiiding there are near relations of the 
diccav'd competent to prosecute, 701—so, in a case ot 
theft whole the iii)iired party dcchiHs prosecuting, 702 
Where there is no private prosecutor, the govci iimciit plcai^er 
should be ordered to prosecute at the sessions, 703 so, 
where the ]irusecutur is an infant, 701 hut not in a rase of 
adiiltcrj, 3020. 

The goviiiimiut may apiHiiut tho superintendent of police, 
or any othi r officer, net being the cumiiiittiiig ofliirr to 
jiiesiTutc .it the sessions, hut ho must ho ncogni/ed us 
the luoseeutor, or agent of goveruraent for eondurting the 
]iioseeutioii, and e.uiiiot iiiterfeie in the trial in any otiii i 
, ap.irity, 70.') 

The coniinittiiig officer cannot conduct tlic prosi'cution borort 
the stsiiniis but hi- issistaut may 70(i 
Till' goviiiinieiit pio'I'litor is not to be riqiiinsl to nuke 
■i.ilb In tin truth oi the churgi, 707 

PHOSIIf I TUb 

PoliM iillieers .no proliibitiil from kieping am rigistci of 
female-ri f mmd t’oi the purposi-of pre-titiitinn,or allowing 
any h-t of luih giils to lx delivered to, oi the gills to b< 
brought befoiv them at any pliec whatever, I 706 
Ahdurtien ol females foi the purpose of nndcnng Ni 
Aiirn 11 lov 

Piccedciit of attcni])t to sell girls tor tin purposes of jirosti 
tut ion, 2U''(i 

rUDA Ot’A'f J(tN, IslLLINO ON twe Hoviuidi and him 
in II 

PriJLK’ H(!hlNE.S.S 

Not to he triUinactcd in pnvati residi iices, 1317 
When -ittiiig ,is ,1 (iiminil ludi'c, tin uffini must sit iii tin 
< staMisInd (oiirt house, I,H7, ^34^ 

PIT 5 LII' lNTr.Rr.STb 

l.uropeaii officers piireivmg aii^y thing injurious to the, in 
tin* gem ral -y-ti in i flaws, or in their prortnal apjilieatinn, 
sliuiilJ bung tbi matter iojuard, altlioiigli it dm. not fall 
witlim tin (Opt oi tinII iiiiimdiate fuintieiis, (>.’> 

Pl'HLK! t)l I li I.Hv's bc( ( Ol I SAN 111) OI i ii i as 

!M HLIC bl UV ANTb 

Not to III emfiiiiyid in the (xicntion of private business, ,'t4;t(i 
bakov ot, may I« att.itlx I -i other juitjicrty : and tbc di« 
bursing officer i.i bound to asfist in ellcctmg'llie .itt.irii)m lit 
I'ts2 

pur.Lir wouKb anu plhlic proi’EHIV 

All ^lublic fuDctiiiuaries are rcqnirrd to receive rhorgi of 
pii'Iir property, when the tifficir having cuatodj ih unablo 
1/om .iny tirciimstanri'H to retain charge ot it, 4f)« 
M.igi-tiatt - aiT to take all the mtans in their power to trace 
o.iL mid punish persons committing iualiciuiii> lujunus on 
public jirapcity, such as tlio reinoval of milc-xtoucK, atealtli 
ol flag doiics frtiin surfam dramr, ilcHtnirtion of bridges, 
and the tinting through of roads and ciulMtnkiuentH, 2 ifffi. 
Pohee rlarugali art to prevent all encrooclimeuts on the pnh 
he roads, and to rejiort the rireunistaiicoa to the magutratc. 



general index. 
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PUBLIC WOEKB AND PUBLIC PROPLUTY (onlmnod I 

Magiatrates onimot Pom]Kl hndholil.rs to ujwir tho imWic I 
roads passinR tlirongh tlu u vdl \(r< h or»«Uks, WVl \ 

Plans and othci docitintnts rcUtniK to pul.Uc yroiU aro to 
bo cownteiBittncd by (ml ofliurs but sinb toontcimg 
natnn is not dicmod to Jiiiplv > twit iipjiiolutiou or <011 
firmation of tbo sUteiiunts rontaiufd in hu li dot uim ills, 
J3S,5 (1 it(s of icooipt and k turn ol suih titoiwnts to bi 
noted, ni 

In tho taso of dtlays m the repairs jiiil lUi 1 itioiis of public 
buildings, It IS tho duty ot tlit nii.,istiati,<)i uthii othcirto 
whoso d( pal tiiuni the uotl bolougs, to iipoit tlu tiiiiiiu 
stnntis to goittnmt lit, 1 ISb 

Tho inigistiitts ail stiKtIy piohibitid iioin illowinit any 
indiMtlinls to oteupy an\ publu building's in the pidiiia! 
doputniiTit fur thin piisoiial aKomiiiuditioii, isithoiit tho 
pntinus siiiitiou oi ijoieiiimfiit obtiimd thiuu,,,h the si s 
Sion iiidRi , 1 )S7 

biiiSioii pidgo liny illow tho tempoi iry oidipitioii of tin 
imuit hoiisH by )Hisoun iiii]tIoMd iii tin jiiiblu miski, 
on (onditiuii tliat it is 1 n itidivhin iii|uiiid bs thi tihuis 
•illoMi d to 01 < iipv It, 11's? but no iiioii 1 iidiit housis ait 
to III built, IISS 

fcno LtitAi isunoviMfMs, )iiihlii wiDh Lotai mi 
sA' i« liiiuY 1 1 M) diMsmins Iaii, /oAoi and 
rn { hi uinif I / t nil nl u M ii 11 1 n\ 11 

J'l BI K WdItK's ill I \ltlMI M 01 I 

Tin ofliiir I i g III iiiiin lit m not to iiiijikss min foi, l‘'il 
] xidiliit illud 111 I roliilnti 1 It in bivini mini ti | 
did niiaiilth iiiti III ntn II I i tin iiul nitlioiiti iti ] 1 | 

diiini,li 1 si iinl iidttiuls li I tin list tt ls,i I 

rum ISlI 1 Ml Stt J’nivii'i 1 iti SSI s I 

P 11 N( HM 1 

Mupistritt t inniit t trn into iMi t tin aw nils of piiiiihiit 

Illlllll llig IX l*si) 111 MUttllS I llltl I lid with hull it . 

tit mints I 

I mils Si *'i suss,/,,,/ liilliiitli Illlllll ffiiii 
ion 111 It (bill III! is'i iiniit 'SII (11 kiiiiMis 
1 0 I till h I 111 ) I 11 I ion I i 1 11 1 iml r Vt t 1 \ I‘sib 
StI lllsl s I ION 

To tliliM 111 t ilii (1 liiil rt Jim I Iv „ tdiiiiuiit 
1 vMi III ui nil II 1 I 11 I I ii I III SI 
111 ti I s 1 1 I 1 I n II II d , 11 Is II 1 1 I I \ I I I 1 1 nil I 

ti iti diiti t 1 r idit IS I n > 1 1 iiiu til j j ti 11 1 I 

pninbnt ’liS 

1*1 Nl'sllM I N 1 Sd Distill II SMIS IIMSHSIINI Isii 
III ill iiiImiiIiii nd Sis II mis 

PUINIIIKU Sii Lssiiinmit IIS 

PI IM I I \MMUv 

Suit Joi disjMis I sniii t\ inn tun jniibiti ti juiint til il 
tiditidl) till I tiini I It pin ti I, 27'sl 

PI IVVAULl 

lalsilMiif,, 01 fmnishmit lilst (opns it, MlUirt aiiounts 
H 2 i 

Mat In I Mimiud oil oitli by dIUitui nlatm to tin hn Is, 
protiud, II lid tioiis, lud (liaifii lit tin yilhL,ts to wlin li In 
In loops, ,U72 

PYCTi 

If cntirtlv dt fared, not to In nitiMd, if mutli di fact d, not 
to III n issntd, I I'll 
TiiaouIm pjtti nut to be recrirod, 11 >1 

PYKKH 8oe t Moart HSUS 

QUAKKRh Affirmation ol, Appomby. (, Xi I 
QUUSTIONS 01 tTILMlsjm s-t tiii mkai ansnoNs 

QuuBnoNs or law 

Tho law admmistored m tin (iiniind tout is i« tin Jlahomt 
dan law auitnded and luodilud by thi rogulations, S2u 


QUESTIONS tip LAW rontinunif 

yihtmycr the mapistt it’ is doubtful us to tho law, he sbuiihl 
apply to live Uw ottn i r lot assistant i, UHlS 
In Aliy I ISO ot doubt, wlun tin it pul ifi vs 1 oiitain no t pei itn 
I n il tun nt oil th< n t m qiii stiou, tho niapistriti should 
t d.f tl iHvi from tin law oftiiot, and iiitiu d in toiil i 
mity with his 1 xposition ol tho AI ihumttlan law, S12 
A lutwa on any point of Mabonu thin law iii »j , if m 11 ss i \ 
Iio itijuiidl by tin sissinii juil^ without tlie itti iidniiii 1 
the law othici 1 u tin tiinl, s27, ‘'ll 
Qiustions iilating to piiiiils of Ivw tint ansi iliirint, tin 
C 0 UI .1 oi my tiiil, mil iispittiiiji' whitli no spiiitn inli 
hayi Iniit iiiiittd, an to In niciitd to the liw oftiiii 
and tilt jiidgi is tr in^uhtt Ins ptoiittliinsf hy thu upmions 
of suili olinti, S71 il suih tipmions apptut lontiiri ti 
lutuiil justii III to till Mihomidm Uw, hi isuiytilln 
It ss to In iruididhy thi ill, hut is to rifoi the ttiil with ii 
pissing SI nil nil, 11 / 

Sti I I m A 

llAllyODMAUS 

f II in., tinii ftinali infuits to bt stuieil to dnatli, 'Mi 
2110 

RAPI 

In i ditdid f(i I iji, 01 in nttiinjit, labui is not cuiumiit 
til 1 

•sd I II I 1 (II M I y \M) /-IS t 

llAJlONs lOIM bJsoM ItS Su l\.ii,i/il 

Il \/J I S A M \ 11 Sti ( oui BUM I l 

J{1 III I I lON Ni Still 01 I I Ml 

IsllllMMi SIOIIN OR I'l.UiNDLllLD 1*1101*1 RJ \ 

Sti Si )i I N I Bin I 111 , 


lU ( 0 (iM/\M I 

I idiiiniiii ittindinii Sti lUli 

I ! I 1 tin 11 HI Su M I HI 1 kA 

KltlMiDs 

Ml I (milly di nlid lit 1 In ud 1 tin iitu 
hi 

I I III il II 1 1 1 I * I 1 ‘ t IS s so id till 1 , w til I 

ti il iiid It t tu { It 1111 , II/ 

ti 1 I 1 1 I 111 ittt 1 n • 

I s Il 

• 1 pi ts n ill 
If 11 1 


ill 1 I 

I I I I i t tl 1 J. 

It I Isl il t ) 11 I Id 

I, II II 01 1 I I d I 


It t I I MI y (1 I II u nl 1 > I 
h I lliiit tin II I ( II I I I I ' 

idi I I in illy nt disinissi u 

111 il ItiMlioii lb piibln molds, piiui h 

1 I 1 1 i\ * s 

thh (I ill wim 1)1 I iifd ti fill int 1 • to pay tin 

(V)d inioiui' 11 11 n II nljiistiiHiii, 1 * 1, any 

(tin I «b I in til II g ilitit 11 I tn bin *bi luiiids 11 di 
onlii (I imintthodn illy an ms I do * 1 1 » timely 

tip rt, 11/ 

Xn 1 I itlu IS 11 n bocomji nu I Imi OTorihai ol tliij 
Ud ids, 1 K (I 

lb fils il to dohyii up lanoongoi s idouls, how pui isliAh!e« 
is I 

Uiyimii anthontn s laiinot di maud tliat tho n raids he sont 
to them loi iiispiitiuu , hut they may dcpult an ollirtr to 
txamnn tluui with tin piimission ot the tonit, Idbl 
Distimtioi) of old molds, whin allowid, 1 tb2 
Of poUie thanas Stt roiit-fc uiiicins' ui ills, rriordfi', 

UEbEBliNrLS, MISCrLLANVOIIS ^ 

XV htn iiuniidmE's in niisrdhniou# cises arr nfefjjjpW^ha 
suduir iourl, tin pajKisintht natiye langiugis aio to b« 
aiiompainid by an 1 ngliHli lettir epciifying the roiitrnti 
and tht |nitiiulAr point on wlutb tho okIua of thr loiirf 
an required, 1334. 

n N 
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OENEUAL INPRX. 


lim-'EllENf'KS TO NJZAMUT AHAWLITT. 800 DirrEK- 
ruu: or oi’imion bltwekn juuue akd maoistbaie 

J{J:KEltllIKLE AND KEEEUUEJ) T]UAL«. S«o Ben 
TENCLS and Trials ELtLanEii 

HEKUOKKS, 

Magistrate may apprehend the suhjoct uf a foreign state, 
charged inth ftiloiiy, nho takes refiigo 111 the Dntish tom- 
tory, 187. 

Mutiiui surrender of refugees to lie confined to the cases of 
heinous offenders, leaving the pnvilege of asy him iiivuilate as 
mgards dehtors, dofuultors, and civil and potty oifuiulers 
of every kind, J 8 S 
Praetiei' to he stnetly reciprocal, ul 

ItlOdlHTElt OE DEEDS. 

flow to proceed iii cases of perjury, S27fl 
I lowf to pioeeed in eases of eouuterfeiting or falsifying entry in 
register hooks, 33*21. 

KEdlBTElJ, OE NIZAMUT ADAWLUT 
Apjiointmciit and ontli, f)7!) 

Wliiit duties may he transferred to lum, !)S0 
Diiputy legistcr or assistant register tiiav he appointed to 
eoudnet part of the diiti -s of thi ri gists 1 , !)S 1 
HEUlSTEltb iiLuinuLn 10 nr kii"i. 
liif muiihfmU, 

Of all appheations pri'fern J direct to the magistrate, 

Uf all lejioils leeeivod from the jiolice daiogahs, ui. 

Of all n'coi'ds, «/. 

Of heinous ofieuees, id. 

Of jiotty ottciires, id. 

Of appeals from suliordiiiate rmirts, id 

tff reteri'nces or proeecdimr- fietii other /iliahs, id 

Of eases niidi r \ef I \ Isi H', u! 

Of nii'i 111.1111 ells nialti rs, id 

Of eoiisiits alio hare liioken jail, 1870, 2114 

Of atiseonded persons, IhiO 

Of sirdar dtuoits and systematic receivers ot pluiideied pro 
pirti, 3043 

Of iiiirl.um(td proiierty, 1101 
Of intestate property, ll.'ll 
Of flues, 027 

Of parties ui attindaiiee, 34S 

Of suliHistenee muiiey deposited by parties to suits, 340 
Of poheo offieiTH desi iviiig of promutiuu, irs>*2 
Of pohee othii'rs dismisKi li, J.Vid 

Of niiiiiMterial olfieeis diwius-ul, Uii.'i 1 

Of village ehukuedars and alphahi Ural hst of sillagea, 1020, ' 
Kifil ^ 1 

Of uuexpired senteures, 22 l.'i. ' 

Itjl nurr/i'oH 

Of III- visits to the jail, with remarks on the dieting of fhi> 

piiii<iui.is, 21171 . 

/fy qfirri n iii c/iiri'ye > f x»h dtrixions 1 

Of hajut and hail eases pending, COS 
Of nils! ellaueoua and hinnwiirda ditto, id 
Of fines, id ' 

Of pohee officers' good rimdiiet, and aejiarately of had eon- | 
duet, id 

Of daily receipts and dishiirsumtnts, id, 

Of perHoiis (ih«eond'd, id 

.. Of jieisons nho have hrnlten (ail, id. ' 

ss I Of calenders of eommitiiiunt, id. 

V Of perwanuahs, id 
I Of summons and dustucks, ke, id 
j' Of petiUons, id. 

‘ Of thane reports, td 
Of rooliakareee, id. 

Of records of cases, td. 

Of MitncHseh and partn > in daily attendance, id. 

Of tubsiktence money dc{HJUtod by parties to suits, td. 

Of snhsuteuco money paid to aituestes hy goveniiuont, fd. 


REGISTERS nEanmEn to he kett.—P otiiinwod. 

Jiff officers iti charge 0 / eub-didetoiu—Conlmued 

Of unclaimed, and of lawans property, td. 

Of eliokeodars, id. 

Of pnMiners’ rations, td. 

Bg jiohre officers Sec Poi ICL oeeiceru’ duties, records, ^c. 

REGISTRY. 

Poliro nflieors prohihited from allowing tlio registry before 
tliemsolves of females kept for tlio jnirposos of prostitution 
and from keeping any such register, 170(1. 

RECiUI,ATI()NS 

Pnnriplos on which framed, 4.'5. 

All courts of justice to in' guided by them and hy 110 other, 
4C 

Oue part to he construed hy another, so that the wliole may 
stand, 47 

How far a new regulation differing from a previous oue, is 
n virtual rejieal of tho latter, ‘48 
iiejieuled regulation is revived, if rescinduig regulation is 
Itself iv eiiidod, 40 

Aie held to he promulgated from the date of the receipt of 
thi English copy, ."lO- on which such date nliould be always 
noted, .'ll 

Pi'oduction of a government ga/aftto sufficient proof of the 
passing of ail Act, Hi. 

Hiipphed to poheo offici is, to lie hound iiji and iireservcd with 
Cllll , 1(|47 

1 r.uislotioiis to ho puhlielv read 111 ciitehomes, .i3- and by 
poll!o olhiers for gent lal information, l(i47 
Session piilgi to t.iki* oppiiituiiities of evplaiimig puliliely the 
prtr isioiis of ris‘eiit ]ieii,il eiiat tmeiit,, 's,,3 
JIow f.ir apphcntion evteiids, !< 4 t'\aiiipl»s of construction of 
iipplieation, ’>'> to r>7 i( the law has lioon modified lietween 
the eoniiiiissiou of the otfeiiru, and the apprehension of the 
prisont 1, .Ik 

Thv> law adiiiiiiistcn*d 111 the criiiiiiml courts is Die Mahoiue 
diiii kiw iimcmhtl and niuditied hy the regulations, ''2,1 
hi‘iiti>iiees of (oiiits to he regulated hv .Muliomedan law, 
null ss .1 deviation from it is eapivshly throcU'd by a rogiihi 
f ion, .'ih, (i2 

Persons not Mahomeilans may claim excmptiim from trial 
iiiuhr Mahomcil.iu law, OU 

H till regiihitioiH prcscrilic n specific iiciudty for an oftcnce, 
the Mahoiiiediin hiw is stipi isedeil Cl 
Ni/iiinuf adawliit to iiroptnit new, i( )lahnnied.'in law ecciith 
ii]iiii>nant to justue, C‘2 so. if no spiicitii- punishment la 
providid for aiiv (nine of miignitnde hy the Mahomedan 
law or the Kirulatioiis, (,3 

Maui -1 rate,, sisfuui puIgis, and Judges of the siidder court 

an empoweiid to pioposi n'giilaflolls, Cl 

Eiiro]H‘,ui ofliei 1 p< n 1 iv mg any thing injurious to the puliltr 
nilcrests m tin gciienil system of laws, 01 in their practical 
uppf 1 c. 1 l Kill, should hriiig the matter forward although it 
thus 'Kit fall within the scope of their immediate tunc 
tioiii, C.', 

Kr.l.l..\si; or PU1.'='0NEUK Seo Jail 
I t notorious ofTcnders, 2C3.'5 

UE.l.liil<)| S ENDOWMENTS. 8ce Ifoial impbovementr, 
isi'd/ aifencirs. 

HEE1010 Ub Pit ?‘kl UDK 'ES. 

Tn.its involving, ought in all powiiblc cases to he conducted 
with the assistance of a jury, 827. 

illXlOfOUS PERSUASION 

Of witnessc , iloch not invalidate tlu ir tostiniony, 413, 872— 
if the law officer rejects tho evidence on such aceonnt, 
the judge IS to refer the trial without passing scnteoci*, td. 

RELTNQUJbliMENT OF CEAIM. See Ibra. 



OENEBAL INBEX. 




REMITTANrES OF TREASURE. 

Poliro ufficont are cnjoaned to afford aaiMtaacu, on application 
from the rcvenuo ofHrcrs, for tlio safe rostudy and ron- 
Toyanro of trcaaure, and to allow it to be dopoaited at 
night III the thana buildings, ISOd 

Police officers are also as for as possible to afford protection 
to dcspatchea of trenaure belonging to indiTidiidls on ap¬ 
plication from the persons in charge, 1805 

RE>fOVAL. See Dismissal 

REMUNERATION. 

Of mobliUrs must be adjusted lietwtcn themselves and their 
constituents, 717 the conits will give no assistance to 
enforce payment, /</.—l{<‘g VII ISl!) km no rclirciice to 
the wages of a inohhtur, 718 

Of police officers for the neovery of stolen proportj hce 
krwAnus 

REPORTH. 

Periodical. Appendices 1), E. and F 

From police officers Hec Poi k i on k riis’ nin ii s 

Session judge may n>quirc an J'kghsh rej'ort from magistrate 
III Hpecini oases, EI*J:<. 

On till iinuial chiraeter and conduct oi ]>ub1ir officers, Sirdl 
HESlSTANf'F OF PllOCr.Ss S. Ikon / ,-«o, 

ni>'PONsiuiLrrY 

Of officer holdinir the offices of collcctm .iiid magistrate, not 
iiliOMd hi utalviii!; osir all the uimiii.il diilu- to i1k 
| om< magistrate, I 141 hcid of th< office to limit himsi If 
lo iiiattiis of ical ini]Miiliinci‘ and to liaii details to Ins 
Kiibiudiiiutcs, r>‘dU 

Chiif dull of mugistiatc is to aniienutuid and contiol Ins 
sulioidm.itc'h, 17s 

AH supiiior fiiiKtioiiarics an’ n-sponsiblc for the iuca)iiiut\ 
or III glut of, lU wloiigs coiiiiiiittui bi, the mil sinaiits 
nndir Ibcni, iinliss thej aic redressed or rcportid to i'n 
scniiiunt, 

Officers boll till to be bild rcsjHUi'iblc for espensi" of ’ictioii, 
brought .saaiiist tlieiii toi .nfs ilunu 111 Iki di charge of tin tr 
(iiiblii duties,bthio 

HEhTlIUIlON 01 bltHJ.N PUOlTRTy. 

Offiul dis)iosiiig oi cist ti( tilt ft IS to dispost of (be pro 
pirtv, ^flSI. 

Froputi wliicli u (iniMtl to bilotig lo tin pcisoii lolilit I or 
tolciM’lHsii puiiliii.til iiitli miiiicj ‘toleii tiom linn, maj 
be glim to bun, iil , .US'* 

Magisii.ite to tiiriiisli Mssmn judge nitli a rcrtificati of tin 
csuiitioii <if uitUi foi restitution, ,‘ilMi 

RElAElA'I'lliN. See kisAs 

RKTl RNls, Si'c Ilii'iiHis 

RETURN FROM TUANHPORTATION. 

Will’ll till sentence i> for life, the punishment for retiirii is 
death, lllffii. 

Firtwa must he taken m such coses, 2i:i7. 

Pneedeiils, SUN tu 214(1 

Wlinii iiemoiis seiilciieeil to pcipetiial iiupnsonment in Alli- 
pon’ lail obtain commutation ol sonte'nee to transportation 
and return, 2278. 

REVENUE AtJTIK)R1TIE8 

Power of, to administer oaths, 3272. 

Uaiinot denianil that records he sent to thorn for perusal, but 
tlioy may depute an officer to iiisjieet. 13<il. 

Awatids of impriaonnicnt iiy, for eoiite’injit of court to In* 
earned into effect by the magistrate, lO.'ii. 

How far flic orders of the niagjstrato for possossion of lands 
are affected by the deeisions of the reronue authonties, 
2773. Bee DiaposaEsaiuM. 

Hoc COLLECTOH. 


REVIEW OF .TUDGMENT. 

Tljo application of a judge for permission to mtnw Ins iiid., 
ment in a case under Art IV 1840 was refused as lujilim- 
Slide, 2777. 

REVISION OF HENTENUES. Soo Appcais 
REWARDS 

I'or lh« apprehenmon of offttuU r». 

Applications for permission to offer rewanls for the a]»pn’ 
hctision of known or the disi’oviry of iiiikiioviu uffeiiilers, 
are to bo inadi to the offieoi aiipointed by goierniiieiit, 
1207 who IS the supemiteiident of pohec 111 the lowei 
piOlUKI’S, 12(iS 

Magistrate may idler rewards up to 500 rupees; hut must 
re’portfiu sanetinii, FitiS 

Such applieatiiiiis to he aceompained by copies of such pro 
ceeilmgs as sliow the grounds oil which the reward is 
ofti led, and a dcsciiptivo roll of the offender, 12tifl 

All iifticers to be careful that tluy do not oxeeed then 
jiowei-, 1270 

Such riwaids are payable on the delivery of the ofTcndci 
to the magistrate of the zillah in whtcli he has Iwcii seued, 
1’27I 

Rewatils once sanctioned aro to he paid W’ltlioiit dclaj anil 
witli’nit further referenec; but the payment is to hei iioti 
til 11, 1272 

tjinitirlv stitimciit of rui.irdH ’uul I’lmtiimeut 1 liar^cs dm 
biiisid mullr till saiierioii id the aupi iiiitcuilint of pulii 
til III iiirtii’-hed to him, I'ii.l 
For inu iluri'iHs *1 mu' 


'Ihe sr^siKii pidge inn> grant n’wards for iiieritui’iiiiis serviei s 
111 till’ appiiheiisiiiu or discoverv of ollouileis, not 1 veiulmg 
Kill riipics fur ti sirdar and 10 ntpi’cs for lui aecomplici, 
1271 , I27(i III! Ill/limit iiliivliit nuj direct the p'liment 
ol a sum no* I'l idmg 'lOO iii|Mes, iil d \ grialii sum 
Is ri’iimred, tin ni/imid ailawlut is to ripiitt to goMiii 
mud, Ilf fill' aiiplirs to the c.ise of mitonous rjidwis.bid 
nut to lagrants, 127.> 

Magi'tisti to icpoit fi> the supctiidiridiid of pi Ivt nliin In 
eiiiisiilcrs ant jieison deserving of nwatii e iiit'’i|oi, 
coiiibict I27( supemdi’nili’or miiat ei pi •• • > >iii,, 

d till pioposi d sill I I'I I 111 >tf 

I iiiiiimv lull t III It .mil’ll III sitcb laM «, I '7 


A' I. M'ral mil, 11 ivarib sh iiiW bi g,viT t doi ' mn 
oidv III piiliciii II 1 '* 111 <1 ■> diiccil eu 

liiok fill v”itd ill piimiotiem, I’ ' 1 'lining n wanl, 

II pi It should 111 fir t viimIc ti, tin iiji c 

'I'lei *'It ut'i I oTumeud go'llnmi'd lln u 'h se’saioii 
poLi, I 'Mil* (I siideiiee, or p.ii* id ", o* i> "on t 
disuviiigid mil ' ' *"1 r iimlorm good cimdiict, Indus 

lij jU’SMdnig I .'.ipi ( (i iisoupi's, e\c , 22W -such 
n putt must be lull, 22sii iua}.i‘iiii' tciv biiiiself order 
di ihiirgc III such lasi d the iiupiisuiiuii m 1 short, 22S7, 
Fill ltd II) 1 / of iliilen prop! rtj! 


Polu'c officers art entitled to 11 'uiiiiiiihuii, f In (ler icnt. on 
the value of all stolen propi I ti a Ini b Kiuv ii 1 < l?78, 

C'omnn sum to be paid bv tin v "la ol the pnipi i.v (*B» 
Tuliutiiiu by till’ magisti.ite or by a peniou apt lUifod by 
liim, ul 

Mugistiatc tiiny enforce puviueut of the eommission by tlw 
s,ilo of a part of tbo piopcrtv, td. 

Kession judge may order puyiiieut, 1270. 

None blit poheo officers an' entitled to this percentage, 

• other pci-sona may he rewarded as for montonous 
vice, vi. 

BIOTS Hee AasAULi , and At i bay 

In jail. See Jail, ojfniicig. 

RFVEKb HcoLolm suisances, rirara. 

HOADS. 

buiierintendent of police has a general ooutrol over the piiblie 
roads, 2112. 
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r. ENHRAL rVDEX. 


IW) (onliiiiitd 

S<t Lot \r iMr«ov 11 ) 11 x 14 , puhhe morkii 
i n< ti>n(iitni)itH iijion puMi< routs u( to I 10 pi« vtntod liy tho 
pulici, anil i< puitt d I 0 tli< m tc'istiito, ]7*>') 

Muf,i»liAt<s lit to tiki tl) till tiK MIS III thou pond to tincc 
out iiid punish pt n><mg < uUiiif^ till ough till piilihi loads, 
Uh.'i 

l^ndlioldois f>innot J>r oompollcd to mjiur tin puhlir roids 
p|s nii{ tliioii/li tbdi viUigi s or cstitis, Is't7 

Ivtmill HV Sti Dvloiiv, lull I, lit n(iiAid,iud [Jiuiin w 

ItOHIil Id 

KtXilThltN SiCiiiAiiNi. 

HoouMv vnr i 

11 I lothilirip IS left iiiisuniid hi n iiidijr on I'lritiiig In 
ipfioiiitiiK lit, his sucre s>ni should t itvi ciitilii stc ps ti d | 
dll III! nlutliLi It IS gciiumc, iiid sign it il lie. liis no 

d )id>t 7 i'' 

‘so, 111 tl* < I ( of I mogisti iti, 704 

Wlidi of tw*) Old) Is p issi d 111 ono «isc, oiu is ajiprilihU iiid 
tht othci hull, the V sii to hi Lipt distinct <ind hipaiiti, 
mil i((i iildl in sc pii itc oiihil iici , I'M 
tonus cl hull, <n c mxic n 2 it -011 ucjiiittil, 5207 cm 
<1 iiiniiliiiiiit, 201 

\o iiitLiUKdiitc ]iic<dli _ cl trnstli in to Ik* ilinittcd, 
sot sill h oidcrs shout I I pissed III is 111 uiv woicls nith 
out cute ling into iii^ dctiil, 1 1 
Vc ()i 1111, 111 I r s 11 

KOWANN MH 

Volin diiogdis IIP not rcqinidl to indoisc ion Hindis cl 
sdt, ^l HI uiclct to prevent ui cv c ic o c t th ml 1 
duties 1S0( 

ULVl I “s 

'sicca lupic I n t I teg'll tiiuhi, 1172 on vvliit toiins snri 
nipM s mi^ hi lecnviil 1 1 

rill (iiiipiiiv iiipc tc I tdii I of lull vdiglit uiihs 

It II I II t 2 111 Cl lit HI vve 1.lit Ill nliii 11 < I I d IS t I 
idiui I I hulliuii, huhp 1 1 t a set'lull 1^1 duty of one ]>i 1 
lent, I / 

HYOIS 

I Midi n 1 Icrs h 11 tli ponirol rnluptlliin.' the ittciiiliiid of 
then rvil It the ilpistiiirnt cl th 11 nut cell iiiv 
01 'll I |u t ] nif I c 11 t 1 III 1 ii'iiii, tl 1 11 1 mil IM) I I 

}IIIVI us in'" ItOUlt (t |U til I II d SIIV III 

pintles u| I 0 inr till III IK li d h to ilmio in tin civil 

comt melt pi 1 III nt in till iiiiiniutc uitr lui li ic li 
of the pi Id 1 1 hut iiiidlioldvis III iiivviidih 1 11 tli 
dusi 01 uiij 1st cMKisc lit this p vvci , Hill in lid I iii 

till uvd ( lilts id iliudgi , 1(1 till iii/iiiiiit iilivvlit 
wo lei II t I fitii til cligTd of)icvvd iiumtti II diiilirii I 
III the liiidhilihi ISOO inigistiitc imist d 1 111 c 1 1 
< ISO tl III the I vide lid 11/ 

laiiidiolil IS lie irehhitid iiom (onhiimg or uitli tun, 1 1 
pen I ] iinishiiidii oil vicit iv t mil iiiiv he pi imt I 
foi such in the civil 11 criuiiiii it, IS'/) poh c t 
ropoit dl lust Hid s cif 1 nidli Id 1 md otlicih iisitu ticl 
or • till r iiistiuiiidits I re tia tit tor the ititpoi oi ciiiilin 
iiig tliiir ivots is '/1 

Ihi (Oil ts me to ill toiirarc ini' piiiiish stnitlv i>ot nukiiig 
iiniouude 1 cQinpilints igmn t li trimii 11 pcrscns collii t 
mg Kilts, or CMUimg tlioto to he siimnidjcd i witiii 1 in 
c uses ut which thc> an ign iriiit, 1201 
rho not who has rultiv itccl the ciopof iiidier > is in posse smoii, 

, ani£not thr pluiteir tioiii wlinm ho has leilived ailvuids, 

2702 

MA( Rll It) 

i)l intants 01 penion not anned at the age of matmit} i v 
thiowiiig them into the sea or iny iivd, puuisluhh is 
inuidit, iSS*) 


SACBIPirC -ContmucJ 

If sue h infant or porson is resruod, the rriminale are guilty of 
a high mibdoiueaiior and liable to discretionary pumsliinpnt, 

asoo 

M igistiatos to bo vigilant to prevent aucli practii es, 2S91 
SALAUY 

Uf a piiblir servant is liable to attachment as other propc rty, 
and the disbui»ing oiheui must assist, l‘)S2 
l>lheCIS aic not t/ he 111(1 rtaiiidl 011 lovvei sdarios than those 
lived 1)Y the govcimill nt for tho sdiiitioiis thoy hold, 1'I17 
Volid ofliecis ire not to iiiteifiro to proeuro payment ol 
h tlaru s of village < huke 1 d u s, 1 b 41 

b VliLb 

Iho evccntion of two sales of tlio same estate to difteieut 
pel sons wis held to lie a Iriiid piiuishihlu by tho (iiimnal 
eouits 1201 

fo ell b> weights Hid me isnies short of what is repogiiirod 
)s till I tin lilt st Hid lid of the pliei 01 district b a fiaud 
pimishible by the magistiatc, 1207 

S\1 I See Ol I » Ml s AC \iNSi 1 . 0 V I iiNMt VI s\ia,and Pito 
crssi s, e iee//ti i/i ei/, e/i 4A s///<>» J «pi«/« et fiaitiumti 

I SVI I SiOI IlNt.l I S 

(oiispiiii} to txtiU iliseontent among, by filse statommts 

I ) 2>2 

' S\Jllk\(lireciiy) See Lwv, Mahomi l»vx 

^ Siril I 1 1 ol I 1 , dire d v 10’ > 

I Si I I r V IluiC, 1 I 2 i 

s\\ i\r,-s l.Wk 

Hub s nndi r vvliuli ottid Is iniy leeiivi a-vin’s tremi tin p)> 
ml die vv Hire it their <st ihli liiili llts lot investiuiii III 

till goM I null lit s I villas h ink, 11)1 
^A\J J( DU III S 

N itivi ofhiir ciiiplnviil m tlip I ustonis mdeiii/iiiiiiitliiii I id 
dilution , lie lulili to disUiis al md ti 1 eliiuinil pi 
(iitiiin )22) vvidt ] uiHsliiiiiIII IIIIV I iil|iidgdl, il 
Itihle dsii to diiim, llithpeivde ill I id 
\ itivi pi I us 11 1 1 UI) I vdi III till eiist III , who r \ i ( 1 its 

Il nisei did II me livlh to tin tiaiin pen till s, u22( |d 

IS to dip I il piinisluiii lit I / 

Me Hiiiig ot the t iiu ' < \ 11 1, >22 1 

I III id s <11 the dulitiin el the iiyir iliitiis and tli se 
Jill VI 11 n do a t i|]lv to 11 /iriidiilii 1 illdtiiie i s 

CstiMt I ' I V < 1 teiii tiiel luiti inei by the levcuiii to 
till Idles, i22(i an vhd 1 ltd, 222, 

( \N s 

I SI I III e piiirn vv 11 houses t> he iiiniitlly (Xeiniiud mil 

SI ill d IV till III gistiili 01 soiui piisuii ippeintdl !>> him 

2 I) t 

Used by |ii! mi/e iics to lie inspected by magiiitiate, 520t) 

'll M 

III 'll 1 dll V dilw ds Mill polid dirogahg, 1721 
I 11 1 ed„i tl d t IdV III own olh id w il, 7 li hut tli 
(I I ot I IV ottie I Hill iinii veil lilted (iidges in eii 
niiJide/si lie to he isHiied utidtr the util oi tliii iiiuia 
tl He, (i2, 

the peidities tui fo)/<itv appl^ to roiuitiiteil mills 11 id in 
1 luilidi lit Hid in)iirious t ihiuatiuiia 01 altiiationa uf wiit 
’ll) duds or ol wiittin 01 piintid | i]>eti», 1>1 > and it is 
iifhrii lit toi i diiiVH turn 111 loigei^, that tlin mial hi toigiil 
tlioiigti the jiupei lip blank, lilt) hiit the) mere) possi ,aiun 
ot e )ls he IImg tin names of other indtviduaU i» nut,) 
punishahli utieuee, lilK 

SLATJNG W V\ 

Not to 1)0 used for ptdilie dispatelus envelopes to ho eloani 
with gum at ihie, and the aeal of oiheo st imped in lamp 
hi le k, I >5'i 


> 
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SKAMKN 

DiHtressod Bntiih, lulos for relief of, 14^6 
hBARCU. 

In execution of procesn of aw (it hi e I’Hocrssi irarrauf 
In diatraint of ptopeity fur oiiearfi of rent hoe Bimhaint 

AND A 1 lAlllMlKl 

For btulcn jiroportv See S i oi fx pbot fhi y 
I'or illuit opium, opints btills, At Sr e ()i 11 k( > s a( vinm i 
tiovl HttMbKI UIIIM txu AIIKABtT 
For illicit salt bicOiiixijs AOAixbj Goiihvmini 

SAII 

‘'FASUl (cx(mp]»i> puniKhnicnt) 

Diaentionarj piiniirlirarnt (Atruding to iliatU, 41 
But iniy extend to dr itli only in i r ix* ui iniiidrr, St') 
(oiiditumb rerjuiHitr to a Irgil tiiil and loirnttion undri, 42 
Otiieral piiiieipli of, 11 

sLn;RniiHoi piruLK oriiniis 

iMtiiiity to In tikoii ftnin tnabiiiiiis, 11 wirH, ind othri oflitiis 
entiiixtril witb piildii mum> or pio|iritj, I'I'll 
Sun tins to bind tin mm I vi s to mako good all Iosm s by di 1 lult 
or fiaitd, <rf tnd not to nill oi alunatr the proporti 
picdgr d. III 

Tlie iinnuiit of Aerurity to bi ngulatrd b\ rinuinxtaiiirs I'f 
SufluKurv of Miuiit; to In tisti I %r it 1| ind irtol uu, 
III iritifli iti t( 1 nubjniirdt tl ii) it 
Uer]MmMliilitY ot otiirrix vouilung tor tlx suflKiimy ol rrru 
ntiih, I‘I'll 

Surli IIpirrth to b« xintiiitlx lonii pioMiurs to tlx hti|Hiib 
ti lubnt of indiri iiistnul ot tbi iii/iiiiiit idnnbil l'))4 
ioim (it miaiit\ Inmd to In iiiitd in tiir vvistrin ptOMiin , 
I'l) I 

Ail hi lilt it} bnndr to In iiiriiituid and othirrs to hitiilv 
tbim ilifstbit till luidh pbdgtd mik nrt piMioiish (on 
MVidiiMiy, I'lTib ti<« to K pud b\ till ufliui tniiiie 
m*( iiiiti, 1 1 

N >/ir ih li ibli toduiiigr in i mil miit tor iiilful inisnpn 
sintitum iltlx hiitbrirniy of Hriiiiiti, J't'i” 

Pnblu Miuritiih giMii 1 hoiiint^ for (lu din pirtorm mi oi 
oibital dutlih u< to bi diiniMlid Mitli tin hub In ihurri 
Itil I'dS sib M dipihilul by briilti of ftins, tobi rii 
iilhidtitlll hill tas to goiriiuix III, rl it tl h il nil 
niti I ihii Is t'On liiiiillnid if tbiii di piitini ill, r t 
mill 1 iniv b hioti piiiodnills in sin b xiiuiitn 
tlmiigbtln sub (i I lint il tin i r il s do nit ip| I t< 
srrniitn s lb po iti Ifni iiiiii ii indn il| i| < lit 
tb pi ituini III! ( of < rdin n <•'111 nt f n sopj )i l| 
ff tin iilbitonti trill tun tikr iliiit rl tin fouidu i 
tn iKiiis iitiiixi Is I 1 h Ills rtid l\ Ibi rill ti i iti 
III I lint} IhiiiiI cxtindiiu tbi n jirnsibilitv of tbr hiuiln , 
l')V) 

Polnr diiogiln on tlinr ippointmeiif n t ^im xrnints 
Pill but till ruir bah tmn Mispnnkd in tin linn pin 
sunIX, I ill 

Ibi (iiniiiul iiiuith iin aiithon/id to iii|Uit morluilkia in 
good lirbiwnni Imni tlnii iiitisi oihrri iii mb hums is 
tbn (iidgr pinprr, I'tW 

tin ni/iisai( to entn into i inoehnll ifoi flu goodluhisn m 
of tin iiubi, nurdalw, mil pi on s "bom tin } ippoint, lb i 
MXmHIIlFS PUHBlf 

J*iimlt\ lorfoignt of anv roiiiitr rfeil iiotc,oi otbn srriiiitv 
foi mum} in imitation of BUS oftlu pnbln m r untn s of tin 
liritiHli govimmiiits, oi of tin bank notrs imiued b} uiy 
pnldii tiauk, 2177 

Piinally foi pi}ing, oi trnUcnng in pa}niont, promishoi} 
not! H or otln i aer uiitirs tor mom}, knoniug the same to bo 
countorfrit, 2iS2 
beef'oisiuii and roRr.iKS 
SUCUBll’Y 

For good liohasionr, see lUn tnA« sr n b 
P naouriN detained in default of, toi good bibasiour ''n 
Jaii , wru* tty prii>ou»i * 


&LCITH1 ry — f onfiantd 

To keeji tbe puce, jienduig trial See (oniiaim , lani 
Paori ssis, irairaiih 

1 0 krrp tbu ptarr, after tiial bro Moc iii i kas 

bnim linlumuh i stibbubiug koorhs, SSlii 

I OI ittriidinrr, MO Mor III I AAN, lud Bsil 

Hay Ik xijiurd fismi piisuiiiih xquittid at tbr hissioiih in 
eoniicuuciiri ut the alisonri of the iiiu<ir(Utoi and siitneasih, 
•si? 

Krquirrd fioni mills nliialh taking iliairgi of insain pirsiiiis 
Mil 

1 01 (lists, not irijumd in pruiiidiiigs biioii Ihi m/unut 
ad iwliit, 'IS) 

HI 1)1 J ION hit Si All (iiiiviT 
hi Dl ( IION Su Amu i iiox 
SI LM>1s \ n L 

Pnsinsfouiid siith, to hi iiqiutid to givi srruiit} ftr good 
(onlint, 11 Pi fir i ilrfainti ptnod, Ulba 

SI LI 1)1 I 1 \< 1, IIOMK 11)1 lA 

III M ihonn d in hw, justitisblc, ‘dOOfi 

III 1 n,lisli lisv, instillibb ,li(ir/i '"diM 

In n gill If mil law, iiistihibm, 2S7') 

S.| \ n M I 1 % SThSlON II Df.I 

ii 1 / I I liii Hit I niid tniiihhiH 

S irn pnlri i innot sitirlii utniii oini pisid In mm- 
uj iittitln 111 / iiiiit ilinliit, Si2 m i t I'l innUi Ait 
1\ |s)Obi I iiiinit II idiiuttrd to nMiw bis )ndgnieiit, 
2777 

III! ( lionld )u sintriui in tin most pul be minmi <’ 

II iiiiiii r to tin jii onn still nioinut} ot tliiii eiinm ml 
I iibli h isjlimiiig tin piosisi iiih ul iririil priiil n n.t 
iinit s > 

VMi 1 tin iiLiilition piisnibr i titrd pniilts' fri n it 
bill tb (rcsiiin of tin M iluiiiu tin lise uk sii[ i isidrd 
S.l 

Intnilsf I miirdntln fiitss i is t 1 ,i\('i nindi i f *ln 

(litiiM ilAi if III Mall 111 dsn 

A pioiiiisi not to jiiosiiiiti dois uit bu r ii ^ ti 
s,( 

S< (niiiiii i1 IS ti 111 I 111 ) I I Ian n nlitioii sA7 i 

I I t I til Ull( lit t( f I t li I ' 

ti nil 11 s r n 1 1 t I a II ( 11 ‘ 

till 1 S llh i 

'• I II lu Igi mn il i ( "t till 

I II I (I ft 11 biiiil lain 1 S •• 

11 il II I I iimiinini III] II I III I I Ut 

Mb| I > 111 lu > ixons loi uol il iiiiu i 

ti II 1 ur i(n 11 

I nil 1 i iiiu,( f( bn t irtid ixr(|t Wtlirn 

dtiindl} I Hut M('ulifin"l> 'u ib ban iffirt 

III tin I irii pi II mil '1170 iinpnsouiii 1 a\i irdtd 
lu II nn I’idgi III Inn I h n « I t< timporiry,‘»1., 

If tin tntss I avi ads ilri/il ui llii iii I iiiabi or 
iul{iiMi boniiiide, tbi pid i ' »in it it t i >u 

in it '114 iti'i pidgr (( u i ^oiiupniimunuit i i bfe, 
tin tiiilmutlii ntiiiid / 

If t'n futis I IS loiison int to lufui il lustui ind to la t, arn 
trnri is 1 o In pi xid in tbr'' trims of tin Intuu, uid tbi 
a at i It issued svitboiit iuitin t rrfrrente or diK}, S|,0 

Bnt it lutes 1 adjuu}ts dr ith ni impiisuninont lot life, the 
tiul must Ik iiftrird, iil 

1 H Inn hud >1 iilindli tiiid wlnthd 'rnifttm »# to hf pankud 
nr mt 

fudge may II f<I any rust in eslurhbi roiisiderii tbr sentence 
ssitbin Iii« romp! trill I madiijnate, Kil 

II tin udgi disappioses of tbe pio(ieding»,oi oi tbe fiatens, 
bii IS not to pahx sontiiiec, but to iifei tbr trial, S62 

A difiiirmi of ojiinion us to tin aggmvatrd rharaeter of the 
olfince IS not a ligitimati giound oi reti icnei, SbJ 

U o 



I. KNERAL INDEX. 


{)7(> 

SKNTENCES BV SESHION JUDGE.-Con^ntt^t? 

U'ln-H trial m refirriMe, ^e. -tloutmurd. 

The mere ooncealmont of the body i« no ground of reference 
if the hontieiJe appcarn jiihtiftal)lo, 8(*3a. 
iudge may soiitonre for privity, nheii the priiioipalb ha\e 
lieon preTioubly eonviutod and orntoncod by tho m/amut 
adaivlut, H(>4. 

(fndor the*!? rules tlio trial is refernblo, where the prisoner is 
eonviettil and is liable to perpetual imprinonment or death, 
and where the judge disapproves of the futwa and may not 
pass senteiiee notwithstanding it, hfJfl | 

Tho judge is not to pass soiitenee, if he disapprose of the | 
futwa, or if any of the prisoiiein be liable to death ; but to I 
refer, W>(i 

Judge IS to pass aenteneo if he approie of the futwa, and if 
none of the |>risoiioi‘s lie liable to death ; but in refurribh I 
trials suoh sintenre is not Anal, ul 
If ♦he trial of tho pniieipal Iw refem-d, the seiitenee passed 
, upon ♦he oecunipfices is not to be issued until the filial older 
of tho nuainnt adaw'hit be received, k! but aeeonipliefs 
acipiitted are to bo released at cnee not withstanding that 
the easo is referred as to the principal, hI 
If the session judge refeis tho trial because he differs from 
tho law officer as to some of the jmsoners only, ho is to 
pass sent! in o < n tho other prisoners, S(>7 but sncli seii- 
tenee is not to be carried into exeeiitioii until the is'enjit 
of the orders of the ni/a nut adawhit, NiS though it must ' 
bo passed, MIU in aiuli eases the judge is to point out those 
parte of thf‘ proeoedings and ovidonee whieh afleet the piiso- 
nors regarding whom the case is referred , and the iiiraiimt 
odawlut need only revise siieh jiarts of tho ]irocoodiiigs as 
affoct them, 8(i7—hut may nwiso the whole, 

I'nal iniiiit bo referred if the judge and law officer diffei on 
any other jirrouiuls than tleis' isjietialh piovided for in 
the regulations, S7<l 1 

All ipiestioiis of taw, iiiiproiidisl for liv the legiilatioiis, un‘ | 
to Ih’ refoired to the law ofheer, and the jiidgo is to regulate 
his jiroewihngB hy the opinions of siiel'i oflieer, S7l—the , 
futwa of the law olDeer on any point of law may he re | 
iHiiml although he is not sitting on th< trial, SJ7, Ml if 
however the opinions of till 1.iw oflieer ajipear eonfraiy to 
natural iiutieo, or to Malioiiudan law, the judge is tii he 
guided hy thorn, hut is to refer the tiial without jiaaiung 
sentence, '>71 

If (ho law olfieor reject the evidence, lieeaus<> the witnesses J 
de not peofnss the Mahoiiirdan leliL'ioii, he is to lx lequind 
to stntn what his futwa would have him it the witnesses 
liad Iwcn Mahotnedsus , and the (ml is to he lehrred | 
without passing aeiiteiiee, 87i ' 

If the law officer nieet evidmeo heeaust tin witness is a 
fiohee otlieii, or on any ground of >.\efptiou m the Ma 
homndan rules oi ovidonee whieh appear^ uiireasoiiahle and 
insuffiriont, he is to lie ifguired to state to wliiit seiitmei 
the iiruouer would have heen liahle if such iMdinii had 
i>«'u adniissihle, si7‘l -if tho conviction dipeiid exelusm-li 
or priuoi]ially on that evidence, the trial is le lx icfittnl 
witliout passing suitenei, ill - as where the principal evi 
denoe was that of t m wonirn, S71 
If the law ofheer ai'qiiita and tlie judge eoiiuet#, teiitonee is 
not to he pasaod mill tin trial is to lx isftrred, ‘>7-'* 

It tho prisoner is eummitteel on twi counts, and Ihi judgt 
convicts only on one, and the law offieer onh on tiie 
other, SLiitence is not to h* passed, and the tnal is to be 
rifforrod, H7C 

Examples of trials which must lx* refeiTcd, S77, h7b 
Examples of trials which an- not necissaiilj roferrible, b7!», 
S80, ' 

Example of trial which cannot he referred, bM 

Dwrttwnary jtuhuhnfui. i 

When the jinsoner is liable to ihseretiouary piiiiisliment, the 
fiitwa is to liuclare tin giouiids of eonviction, leaving the 
measure of puuishnieiit to be detorminod bv the jiidgi, i 

S'®. ' 


SENTENCES BY SESSION JUDGE.-i-Coitftnaei 

Duerettonary punuhmeni,—Continued 

If the crimo lias beon specifically provided for by any regula 
tioii sontenre to be passed or tho trial referred, 883. 

If the erimo has not been provided for by any regulation, 
but subjects tho prisoner to tho penalty of bvdd or ktaai, 
under tho Mahomedaii law, and such seutoneo is barred 
by a defoet in thn evidence, 8S4 or by some special ox 
coption or scrupulous distinction, not allertiug the natun' 
and inminahty of the offeiioo, and evidently repugnant to 
the principles of o<iual justice, bh.'i a second futwa is to be 
required setting aside such exceptions, h'(4, SS.q. 
liulc where the sporifir penalty is romittod or mitigated by 
tbo Maliomedaii law by cireumstuneos wliioli alter the 
nature or dmiiiiisli the enminahty of the oitenee, 88b 
Vu punishment is to lie inflicted on suspirion only, or weak 
presumption of guilt, HS7 but on jiruof of bad rliaraeti r 
sreunty may bo required, id 

If tlie crime has not lioen speeifleally provided for by any re¬ 
gulation or by Mahoiiiodan law, tho seutenco may extend 
to corporal punishment and imprihnniiiuiit with labor lor 
7 years, HbS this admits tho award of a fane eoinmiitable 
to imprisonment, SSfaa if siuli sentence appears iusuffi 
eient, the trial is to he referred, SSb 
ruder a futwa of hukoomut-i-udl, the judge may award 
impnsonmeiit for 7 yean, or refer the trial if siii li seiitriiee 
apjHrais inaileipiato,*HU(I if tho futwa is lor tazKur os will 
.as liiikoomiU-i-udl, corporal piiuishiiieiit may be added, 
b!H»« 

('ll iru It III nf lirti or mirr 

If (be iiggiegate penalties uveeed atn|ies and inipn«oiiineiil 
fur 14 Vears, tlie jiuigt* is to pass euiisohdati d sciiteiieo not 
I VI ceding Htn|H>s and iiiipiisoiiiiieiit in banishment for 14 
venrs, S!i| - nil less siuh HCiiteueti is inadequate, iii which 
ease he is to refer the trial, irf. 
riie saniu pniiciiile applies if a jicnioii under Hcntonee is con 
viclial a Hceond time for an ofleiiee eummitted prior to hi. 
first eouvietion , hut nut if the second nffeiiee is subsei|uent 
to thi conviction for tho fiist ottenei, 

If the pritium r is liable on the first < uiivietion to tlie in ixi 
mum jiunishiuent, he need not lie tritd on any fiirthii 
ehargr, except when such further charge winihl siilijiit him 
to death or impnwmmeiit fur hie, K!*4 but jiidgii must 
report in siirli rase , and nisaiiiut adawlut may orilei fin 
till r tiial, 1 1 

'riie^e nilus are not affected by ngulatuuis pixbribing a mi 
iiiiiiuin )K nalty, Sll.'i. 

'rill judge must try a siittieiuiit niimliei of eases (<> viartant a 
maxiiiium sent! nee, 

Example of easo in whieh the ni/aiuul adawlut niquitul 
another charge to ho triial, '>!)7 
In such east's the (iials are to lx kept distinct , and separat* 
fiitw an taki 11 , on eaeii of which the judge is to lecord hi 
assent or dis'Ciit i each trial to rofor to the on. lust tind, 
will! b includes tin filial unirr on all tlie casts, sps 
M ihomedaii law for eoiisohdation of senti-ucos, SP'f 
I'n'cf dint, SItKt 

noi Lahou SMI iHONa, and Jail, ipnrraHt<i t'>r i//cn(oii< 
oj m Hlrnrr, and (J'efithon of scwh»ic< 

bhrilYrt 

Oflenees committed by BceMiiiiAitt < ax i(>H mimk, and 

M 11.11 ARV (II ARllS. 

Not to wcartboir uniform while absent from their corps, unless 
on public service, 1813 persons disolieyiiig this order to he 
deprived of thoir dross by military commanding officers 
and magistrates , unless they arc in the military survice of 
the (’oinpany, iii which case they arc to lie srnit to their 
corps, 1814 polieo officers aro to apprehend persons wear 
ing military dress, 1814, 181.5-oi sejioyH wearing tliiir 
iinifunn wlule on leave, IHlfi, 
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8EP0Y8. - Continued 

Folicfl ofiircn cannot call upon native oBieen and soldiers on 
furlough for their leave of absence ecrtiHentoa except unilor 
the iimnediate instructions of the magistrate, 1S(I7. 

Commanding officers may apply to tho civil authuiitios for 
aid in thu ajiprehonsion of deserters ; and subonlinatu 
police officers, when authorised, may «lot.un persons sus¬ 
pected of dcsortion, td. 

Military officers marching arc forbidden to sc>nd sepoys into 
the villages to jirocure piovisions, or to press bearers, 
coolies, or boatmen, IbDS. 8eo Mauiiiino 

HIJIAYS, 1‘UDLir 

Hupenntondents of police have a geneiu) control ovoi, 2412 
boo Ikkal iMPROvriwi vjs.naWir irorii 

I’eisons in charge of the public ser.iys to doliver into the 
entwars office, or to the darogah of thu ward, daily leports 
of tho amval and departun* of travelU i s, and of all pi i lous ' 
of suspicious appearame, LKhl i 

bliUVANTS. 

Private servants not to be employed in the execution of pub¬ 
lic duties, 3425—extorting inoiiey on tho ]ilca of exerting 
iiiilucueu m the decision of eases, 3221—taking money to 
procure an official situation, 3222 

rnbhr servants not to be ciii)ilnvnd in the ^lerfoniiaiu e of 
pfliati business, 3130 salaij of, iiia} Im attaihod a- ulbci 
pru]ierty ; and the disbursing officer is bound to assist lu | 

I tfei ting the attai hnieiit, I9b2 

Of military officers, see Mil 11 Ain i an io!tMENis,/><>/(r( o/, 
(Hid ojfmiix unnmitiid in 

htruliiig their muster's jiroperty, 30S'J See nMioi 

(fiiittniii scmcc, and suits for witifie 

Doinestir servants engaged for a fixed term, or a specific scr 
vici, or employed from month to month, and wilfully ipiit 
ting the scrsiec before the expiration of the tiiiii, orlii- 
fore the euiiipletion of tho stipiilatisl serviio, or with res 
>eit to monthly servants before giiiiig 15 dais’ uutni, | 
iable to iiiipiisonnnnt for one month, 3410 
Magistrate may al«o eompel the i oiiipletion of the tenn or tin 
siteeille s(rviee,and a 8iihsc(|iietit eiiiivirtioii of iiigleiti. 
punishable by a lurther senteiiee not exeieditig two months, 
3tlV hut beyond sinb further s'liteiicc the magistrat< ran 
take no measure to oompd the jnrforiiiaini of (he woik 
engaged tui ,3411 

But no serMiiit is linbh to puiiisliiiient, it it i pnnid tli.i’ 
his i|uitting the serviie w is on loomd b,> gins-, ill licit 
ment, or by noii-|iaymeut of wagis due, oi utbii ‘uffiiuiit 
excuse, 312(1 

fast-s may he pnweeiited m tin district in which tin agiit 
ment was exoeutid, oi in that in wiinh tin ihf>iidan( 
Ksides, 3412 

If eiiiployi'd for a fixed term, or lor a sjieeilK s( riiic, oi Iroiii 
inunth to month, may nut bo discharg'd, against his will, 
lioforc the expiiation’of the fivd teiui,or the eoinjilelKn 
of the apccifieil senue, or with n,s|)eet to montlily smaiifs I 
without 15 days’ notice or pajmg his w'ages for tlial period, 
341S 

In such casus the magistrate is to awanl half a month’s wage s 
in addition to all arrears ; or in tin eiute of a fixed tirm I 
or spcs'ific sorsiee, bv pajiiiout of due conipi'iisatioii, Ul!t 
blit if discbargod for proved inisronduet, the award is to 
lu> for arrears of wages only, 312(1 
tkimplaints for arrears of wages must lie uuule within a jeai 
from the eauso of action, 3421 
Such complaints must lie prt'ferred on oath, nl 
Any amount of wi^a not exceeding arvear* for one year may , 
bo rocovered, 34‘&. 

Huch awards to be levied by dwtinss and sale of peisonni jiiu 
porty, 3423. 

These niloa do not apply to a mokbtar, 3413 nor to a go- , 
moabtah of an ludigo jiltuitor supeiintendmg an out-fuc 
tory, 3114. 


SERVANTS —Continued 

(fuittifi;/ eeraire, and mite for vages,~ Coiitniuid 

Bcoparees in the service of government suing for wagis an 
to be rtferred to the civil coui't, 3410, 

Assistants vc,tcd with spccul powers m'ly depci of sncIi 
e,asos, 3121 

Cases derided by tho enminal autbuntirs under these piovi 
sions are not open to n ei\il action , nor can the civil eonit 
mturii le with tin miigistrate’s order, 3125 
r.uixipcan British subpets may sue under these jirovisioie, 
but aix' not liable ns defendants, 3120 

SK'sSTON .lUIXJE 

Appiiinlnieiit, 720 
Oath, 727 

til m nil ihifiii, 

Ooseriimeiit may tiunsfer to the sissuin )ndge the duties of 
the (oiiinii^siuiicr of iirciiit, .mil dehne thiir raspi-etiie 
powus 

To tr> tile romniitmeiits mmle by the magistrate .is soon as 
loiiM iiirnt, 7‘2!> jail-dchvery to be held in eaeJi distrut 
imi c a month, id, 

(ii IK ral duties, to try roiimiitmeiits, to dispose of appeals, 
anil to CM ruse a gciural sii)ienntciiduuee and control ovii 
(111 jniKciliiig. <>f till ningistratc, 731) 

1(1 proposi ut w mill, (nr the tnals of ]iTis 0 ii('rs, the ,ad 
ministrataiii of iu«ti(e, oi flu police ot the euiiiitiy, clb 
To siibind iiiiiiiul repnrt on the system of admniistcniig tin 
oiiimnal law and other matters deserving of notice, 73(i 
(iiiii|iiiluiidiiig sudi iiiloim.itiun of the nmditiou ut tin 
d|.itiirt ii^ loial e\]ierieiice and obseriatum siipjilies, 737 
eiipj ot siidi paits (it (Ik n»|ior( a. rr'late to the stato of tli< 
poliK to be sent to tin sujMiiiiUudiut of police, 73*' 

To iiinii'h tli( u)i( MiiUiident oi poliie witli lopie- of tin 
st'itemiuts ispiiiting tin iiuiulier and uatiiii oi tho offi iics 
roniiiiitti il, III 

Not wairuntiMl in issuing iiintruetions of agincral natuit ici 
tin ciuidui t of the iiiagistMle, 73!) 

iiiHiiiii [loiriri 

Till .aiiic 1 . tnos' I'imiim)' > ouritlid tai eommisniuui rt ut ut 
cult 731 1 . (Ill p'lwti pun II It exereiwd by tbi 

Kilts ol < in uit (olb11n< li, 73li' 

( am » (Sdcisi 'iiM luthiui), user fbe mu > . uu 

iat( Hiiiiic iiiiiMii II O' itiu "^ec trriAis am* 

HI \ IsIliN in SI N 1 1 N( I 

On ciiielu ion ot tiial, to p.is- s<ureiicciii c •mioi, ot .< 
iiiltil I t • 1 (i r the tiial oiun i ll' n i (ic <islv 

ii|i]ilii .ibb t o (I'ssumi 1 of cm'iul, it'* ■set tsi > 

I f M J s ill SI s, , ( 

I’owi r to (ii\i I-. uiiii ^tnetc. I, 1 »'lu n defined by a speri 
he rtgnlation, 71 > but tho luli ibi< e it hold in the 
intiliiR iirorintiy, i.ssi 

Cannot order a magistrate not to i. iie pivieess to oppivhend 
a ri'lea-id convict, 01 oilm jiartiiulHi ii \\ iiliial, 237 
In ap|«‘aled eases, may cMioK tin sain* j«ih ' > imagtii- 
li'ite 111 piiiiolung main 1 . ■ "iplamtE ; but cam punish 
the prosei utor on 'toll u count in eases rouimiced to tho 
sessions, 275 

All fanes iiii]ioEed hj thu magistrate for the non nttondanci i f 
witnesses, or tor refusal to gi>e evidence, must be reported 
to session judgu, 312. 

Jlaj admit jirisoners to bail in cases doelarod not bailable, 
ri43 may diieet the magistiute to redueo the amount of 
bad, id in cases committed to t’lo sessions may always 
admit to bail, 1114—may direct the iiiugistrato to admit 
pngimers to bail without examining proceedings, 1148— 
should generally admit to bail through tho magistrate, 
1 l.'it) 

Grnoral control and snpenntendenco over jaik, tho porsons 
continod in them, the establisliraeuts tlicrounto belonging, 
and till' places of bauHhmcnt or iraneportation of prisoners, 
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(inHM al pometg— Cotitmwii. 

lb listed m the iiiaj^iRtrate and soflnion jiidjto under tlio 
orderb of ijoverniiient, 2(114- to vihit tlie jail nioutlily, 2(12(1 
l)ut eniniot issno ordiTi direct to jail otKceis reafardiuf; 
the iiiiiuiifi^'iiient of the joilb, 2018 
llelieiiu^ the i hoki'edareo ubscsbmeiit to bo unequal or dcfoc- 
tivi‘, may roport to fipibeniiueiit, ITiilS. 

May Older the dsmiisal of any native officer, police or ininib- 
teiial, uhosi- conduct appuan from any proceeding bolore 
the sessions court to n‘i|Uiiv hii removal, Ifilb, loKi, l!)2.‘l 
If m tile coni'.c of a trial he bcc reason to iiiijuitc nisronduct 
to jiiy daroqah or othei police officer, he inav certify the 
same to the Mii]iennteudcnt of polico, intimating' to the 
uizniiiut addulnt that he has done so, SIO 
Mav hue an officer of the magistrate’s estahlishment for 
III gligeiice or dibrespeol while iii attendance on tho wssious. 
Ml 

To is’port to the nizamut adauliit every inst.incc in which the 
magistrate is guilty of neglect or miscuiidiiet in the dis 
chargi' of ilia duties , oi if lie oinits or refuses to obey Ins 
orders, ".*1 if m a matter necessary to the due conduct of 
any pending tmil, he may repiT-j-nt it either in the btale- 
iiient of convictions or acquittals, or in a boii, irate letter, 
SO!) 

r olhi r t/ifiii ihejHdfff holdinif tlii k(uk>ui,. 

'I'o be guided bv the sanie lules as the session judge, 740 
(lov eminent iiiai direet an\ i ommibsionei, or judge, not being 
(be luagintrate bv nhoiii (he toiiiiiiitments neie rn.ide, to 
hold the 'I'ssions, 741 

instrnetioiib ibsiii'd to aii additional hes-inii judge, 711» 

('onimissioner of circuit to liold the sessions, without wferenee 
to goveinnieut or the iii/amut ads whit, il fioni alisi net or 
indisposition the si ,,ion |iidgi is uii.il>li> tor a nioiitli to 
|ierlnmi the <hitv,( i it he li.is made the eonimitineilt, 7)2 
!se,>iou nidei to n port, if In n iimilde finin su<h cause to 
hold tin sessions. Ill till v'lHtitu iinn'tiirti, to tiie eommis- 
sniiier. Ill tin Imrn iiroi'inuh to the niramnt ailaulut, 7l.‘l 
-or to govi iniiieiit, 7i*i2 

If tin session iliitiis lire leserved to the roininissiontr, ho i« 
to trv (In* eiimiiiitiiienth as eouii as is piiuticable, 741 

H7i(« firmoHdii runn nud ni Ihi cum 

.liidge cannot try a enminiliiient made hj himself as iiiagis 
tiate or in anv otliei eapacitv, 7b" 

Nor when, in the ease of a fonugii territoiv, he had apidied to 
goveiniiient tor pirinissinn to eoinmit, y l(i 
Nor rthere he liud previously as iiiagisli'ile eoiuiiiitted other , 
persons in the ease, 7 IS 

Cannot take eogiu/.mee ol appeab froiii orilei‘ pissed bv him 
self as nngistiate oi in aiiv otln i rajiaeitv, 717 
Cannot try a peison enninutted for it id hv himselt in his 
uapaiity of tivil iml/e, 71!) eviept in a i.ise of periiin, 
71!t« 

Hut iriai trj, if he as einl judge made over the ease to tin 
magistrate and (1 e inagistrati eoiniiiitteil on In own di 
cri tion, 7-d) 

And must taki eogi.i/anei of the ajipeal from the order of the 
magistrate, wlnri In a- iimI jnilgi iii.n'i inerthe prisoinr 
to the niagistr.ile to be punisli d oi not at his dis ret ion 
(aa for resiHtnnee to civ il jmn csh), 7.il 
When the jiidgo from imj soih cuisr is pn^vented from 
taking ii|i a raw, be u to n pint to govi rnniint stiting to 
w’liK'h of the nivhboiiring tr'ouiials the case lan he most 
eouvcnieiitly referred with ad.trteiiee to the rcHidiiice of 
the parties eoneerned, 7B2 

Wibceltoncort* rulis 

JIov far he may clow hia ruun m the vacations and on hch- i 
days, 7*").‘l _ ' 

May employ hia head clnk, to attest copicb of decri>es and j 
docuiiionts grautist on stampt or jdain paper , to attest 
copies of jiroceoduigs bent to other cuuitb ; to register 
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Murellanfoun rules, — CoHiinued. 

mokbtaruamaha in Euglibh, preparing them for the judge's 
attestation, 754-hut tho head clerk esmnot attest any 
doeiiinent wtiieli is not previously attested and certified by 
tho head niiiiistorial native officer, td. 

To address appheations for leave of absence direct to the 
judicial becrotary to govoriiincnt, 1.144- and to forward 
therewith a statement of hiiainess nending in all dopart- 
mentb, 75.5 heforo availing himself of leave, tho judge 
luubt prepare tho statement of persons punished without 
reference or acquitted by himself, or to furnibh tho officer 
taking charge with a uertilicato of tho caubo of his inability 
to do Ml, 7.">(i. 

Judge how to proceed if his predecessor left a decision un 
signed, 7.’i7 

OJifir i« rhitrge of eurniit dutm 

Officer giving charge to jioint attention to this rule, 758 
Officer taking such ehtirge to exercise such powers only as arc 
ludispeiisahly necessary for the execution of processes or 
orders of thii nnaimut adawlut, for the isbiie of tho warrants 
of that court, making retunis to such warrants, and the 
traiisiiiissioii to the court of the proceedings of cnuuiial 
tnulb, for till' exciutiou of proocbbes of other courts, and 
qjtlier matters of emergency also the penodienl statenieiits 
and rijiorts, 7.'>8, 

In ease of tho piesciitation of an appeal for stnjung execution 
of magistrate's order, the officer m charge is to forwiinl 
cnp'v to magistr.'itr, who will art nu hii i vvn iliseretioii, 75!) 
Otlieer in i li'iigi iiiav eiuiit limited leiivi of absence in urgent 
ease, to the vakeiis anil aiulah, 7(t0 

MISSIONS 
(witnrul) uhs 

M,liters oi form are of great importanen hi criminal trials, 
7(il 

Trials to he distingiiibheil hy the month in which they are 
III Id, and a sejwirate raleiufar kept for each mouth in each 
distiiet, 7(i2 form of lioaditig oi rrciird, id 
Moiitlilv st.itemeiits of sessions to he designated bvthe niiiiith 
Ml wliieli the tii.ils were coneludeil or jiustpoiieil, id 
M list be held ui the estahhshisl eourt-house, 7(sl 
The pfiictiee of holding more than one tnal at the saini’ time 
is ]uoil!luted, 751 

Trials ol pnsoiieis on distinct charges to he kept as far as 
jioisibli M |iai iti hj the magistrate and session judge, 7(s) 

J‘ror{idiiiif>, 

'1(1 Ik written on paper 12' inehis by ‘)l in a clear legible 
blind, “55 

Niiiiti rieal Iwt of the jiapers to lie iimlixed, id 
'I lie luitliei to beeomierti il by ii string or t.apii passed through 
the pafiei. o-i tin iiglit hand side near thii tup, the ends 
niiiird with w.av and the seal of the court impnw'd tlien> 
on. id 

I’lijM rs to he iirratigul in tin order in whirli the proceedings 
w< II !'• Id with '1 ilescrijitne maigmal liotn on each, 757 
1 <11 III ol tin iveord of a ciiiiiiial tnal, »/ 

,1 ii’ao to |iav jiarlii iilar attention to these iiilcs, and examine 
eai h e.iK) hiiuseli, 7(>8 

DesMiiition oi tho weapon to lie given in rases ol personal 
iiiiiiiVi 75'!) 

Des iiption Ilf stolen pniportv recovered, with nnnibeni, and 
p irtn nlars of the linding, 770 -the iiiimliorK of such articles 
are to he taken thronghoiit the toujUaree and sossions pro 
ceediiigs from the numbers in the polire cludan, 771,1180. 
t >rd( r ol pnw’peding .—tho eharge, tho pnaimer'a eonfesbioii 
or denial, the evidence for tho prosecution, tlio pn 
boner’s defeiico, the evidence for defenee, 772-order to 
he obsirvid stnctly, 77.'l 

I'risoner not to Ik> oxamined, nor hia previous confoaaiona rc 
corded, till afior tho cinso of the cate for tho prou.'eution , 



OENJ&RAIi INDEX. 


07‘» 


SESSIONS -ronttnwd 
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hiH first answer should bo guilty oi not guilt\, 774 no 
furtlu r questions to be addrrssid to him then, 77b 
Chaiyre to be oYitlintly stated to tlu pii-iomr ai the words 
prefixed to the retord, 77'5-if inoni tlinn cm priiM)nri,tIie 
qucHtion IS to Ik) B<ldro^sld scpaiitclvand di'itimtlv to coeh 
by tlio judge himselt, 777 if tho judge omits to state aiy 
pait of the eharge, the prisoner cannot bo couMctcd of ttiat 
part, 77S 

Although the piisoner pleads guilty, the court is to proeoed 
in tho trial in the oidin uy eoursc, 77*1 
If any pipers on the migistritc s prucccilingM lorm port of 
the proof, M tonfessions, iiirpustK, oi djiiig dithntioiis, 
such pipers to bn ontend on till retold iii originil, ond 
evide nee tike n then to, ittestid eopits being fihd with tin 
migistrate’h proeeidings 7713 in eattis of muidti the origi 
nilinijiiost IS alw'i>H to be iiitired on the hcssion iiioid, or 
tho omission cKpUimd,*)51a trinslatioiis to ho mule md 
Him xod to tlio ongiiiils if written in a xeeiihir or eoiiupt 
dull it, II/ 

In rises dijiending on the eliseoierv if stediii property by 
polite ofiiitis on n staiih tho oiiginil eliiliii if tho pm 
perty is to bo entcied on the retold II7S 
Dip itII n of surgeon to be tal cn on oath instead of a wnttm 
report, 7S0 • 

No rejiurt it |>ip<t tola pined on tin iiiuid or iifirn 1 to 
in piiMif of the ilinrgi, unless ist iblislud by iiidenei, i / 
Lvidiiitt for priHciutieii e iiiiiot he til in in the alsince ef 
the iri used, I MU 111 111 c f e f his eoiife s ion 7‘'i so in the 
c III of pe rsoiis 11 miiiitte d is it iiinplu is in a 11 line 11 
wlilih somi of thill as>iiMiatih liiii lien piiiieiish e ii 
iiitiil, the judge eainiot pticeid ujion the iiiotil el the 
foniici tiiil, 7S1 

Judge to notiio and to qtii tion the witnessis in clisciepin 
CHS be tween thiir dtpesitiiiis hifeit hiiii mil it fore the 
mngisti iti, 7^1 suih disiii juniiis and luntiailiitienb el 
the witiiis, to be nijpidid, 7Sl 
hoiiidiiiii th ] iisiti Ills nil nit to Ik lAd in tin (iisiint ef 
the Willies IS until they hiM pi <n iMihint,"''t 
Judge to jlitt imalk 111 the ealinelii ojji ite the iiimc ef 
eliiiwitues iMiiiiiied aid to idda iiieiiit i iit him e f the 
iiiuithit ill witnisse whim III I is sunimolud in alelil ii 
tilth I inti II el 111 th iihndni,*) ') 
rrixiiii III n t to II I illiii ujiii 1 I hi fin el ehf tin until 
the iiiine (liirgid i jniid, “v it the i\ 1 nee t r llie 
proiiieati n is eh iili insiitliiit 1 1 tt eeixitiii tl jie 
iiedin s hlioiilil 1 1 ih»id it e let i lit it ani tl i 

pri led whu h me liljeltes or 11 iiiniite the liiseiiii tie tiial 
must III iiimjehted ili tin oiditiilil w is n/ 

Only Iwo wifniesie to the siereitlul me ’ In he mid tiei ti 
gill their e iiehiiei it tin sl^s||n^,( I 
Judge Iiiiv ilwnys Si lid fol tuither witnesses il he loiisiilii 
thill I iidtliee nieessoTl nl 

Judge eiiiin 1 elieiiti to |ut i priwnir on las 1 hiiii in ai 
rouiit ol Ins extremi yinth oi other iw e''7 
Aflirtlii iMihme fee the pie see iitiim, eh h lice to be taken 
and then till eiidiuei li i tin deliliee, "‘'h 
Pnsnne I not to bo examined so us to uiiniiiite himself id 
or e toss iiuistioiied, 7's‘* norexaininid is to hi eiufessiiii 
liejonii Ills sim|li avowal oi diiiiil ol the same 7't‘> 
ludge laniiot deiliiie to ex mime witnesses for defrnre, of 
whiteior nature then endinii nuy he, and Utliuugh lu 
attaeiirs no weight to tliiir tistiinoui, 7‘ll 
Pnsonor may re exanuno for doftneei witnesses who liaii 
been ilnady hoard for the pioseeution, 7*12 
lit tliei rase of a ( hiistian jnisoiier, Ins }t8icntagi* and place of 
birth arc to bo stated in tho jiil deliieiy state mints, ond in 
the lotteirof rtferonie if the tiialis lete ieil,7')f 
If tho judge thmlii that tho ptisoiiei his statid Ins ngi niu 
eurately, lio is to speeifj on tho retold his opinion ol Ins 
appaiont age, %7 . ., 

Prisoners alwnxs to Ini reforred to by tliur nxinos, and not by 
thoir iiuttibiis in tbc ealtudar, 795 


SI SNXONS —Conftnned 
Pioued»i<f\ Conlmtud 

If a jirisonci s real name is diseorered aftor his pleading t< i 
filsi iiaini), the lot me r should also be insoitoil in the wai 
runt with an all is, 7'lh 

(uiieetncss and iiinfuiiiiitY to he obsuevid in spelhng the 
11 lilies t the piisoniis, 7*17 

If thill are severil piisouirs liouimg the same or similai 
nimis, the lumu ot tin lithei is ilwiys to be r[eeiiud 
wluiKiu tho II imc ol one is mentioned, 797 

In wilting the iiutiii iiiiucs ut lueii and places, the orthogi i 
phy ot tho original m to be piciiiiid as closely as possible, 
7% 

III otehnuy e isrs tlir eonipUiuant must appear to conduct 
the jiiiiediugri bitoie the sessions court, 70*/-and tin 
judge inav ahi ejs eauso the itteiidiiiee of tho pioseeutuis 
it tinii III III/ iiidiiiei Is iieocssary, unless tliiy an 
nitiielnhi ui link,710 beu Phusiciiiuii and Pncisi 

ei iieit, 11 111 1C 

Piiseiiei held to I ill foi trial at the sessions may lie admitted 
to ajpi n tiicieit by viketl, it sufhiiiiit ri ison is shown 
71S hut in iiust eases the aitiiil peisoual ittonduiec ot 
the ace used Is line Hsaryj 79) th pcisoii il attiiid luee oi i 
tiiiiile might he piuperly dispensed with, id judj,! may 
leeiiiiie tin itte ltd mil lie piiseiii ot tlu aerused at any time 
'i Ui tinl, 71 ) tlu at tome y in sue h cases need not 
lie 1 I si il hshi. I (1 eekiinll e ml ei eat, 714 

Pilsouilsjeiri Hilly III lilt iiiiy ay ill th nisi lye et llii id 
yiee el luk i Is uid agents hui siuh yikiils laiuiot j le iit 
01 niteitire lie any w a 71 1 

Aftei till iiidiiui leu piisieution andelifenei,tho law otheir 
I te wiite Ills tutw i aid attest il with his si il ol sigiutuie 
7 ) > S e 1 i 1 tt AS 

J lie judj, is tliiii to p iss sent! in r,e\i( pt in lascs in winch he 
isivjiisnU dueitid not to j i Miitenie, iid to i am hi' 
wuriaiit, 1 )) it till sentiiiii is te t ileatli,ei iinj u eiinniit 
ill life, the tnil I to le le tilted,and tlu exeeutioii ot the 
Sint tee Mijeidid, id tsii biaiLNcis Hi ki ssie n 
M lu I 

lull uiiy le cumjihted m icgad te suite ef tin ptiiiemeis 
aid siiitiuee jisniil on th iii, end pittj ind i ve 
etiii s(KI Wti 1 osi I uM 1 ) J mil s 

If tint) I 111 11 1 I 1 ‘I 

el t I lu is I l 1 I li I 0} on f 1 f 

S te I ill 1 11 i I e t 1 t pie s UI 1 
tl 1 its' 

tin law olti I 's ti 1 1 tt I 
le d t willi lit tin iiitl 111 i 


111 


It i I lie iiid I til tinll 


af tri tho prtwTK i s 
> 1 « ell t III < 801 
I I I 

I I H 1 irvila 

I mill la tinir 
tit flOl 
I I yttii tho 


1 

tl 

1 I 


I I 


I 


1 tl 


*ijii r l)ngs,tlie 11 am It eiivlut rwi I * 
I t til tud„( aftii taking mh iii 

f I n tiish driiine, to tike 


il iij II tl J I 

It a t II I tl li J e> 111 I Snt 
We iiti III 1 imi t I ( I e II 1 le IV J iisuiie I mil ittcd, 

1 iiiditi ml eiileiiii t ae jiiitl I iiiiinit he June I, so as to 
teiidii till piisomi Ini il I i i I tiiil it inilboreii 
ehiiii IS pioiuiahli, Ol till a } I i f n d by a 
ni igisl I iti toi w lilt ut I I _ 1 a 1 , t J ( oil) 

mitle I it iiiitliii luleni It leinued, 

Condituiiil siutinii ol eoiiiietioii may be poaaca n cortoin 
uses S(>( Misnim tiHSiiNs i 

Piisoiici niiy b( loniictid is an aceosaary when antuaiiedl 
us a jiriiuipal, SOti 

I’nsimtr may he eonvictrd of a loss offence when under ar 
raignuu nt ioi a gn itc i of tho same natute and founded eXtl 
the siiui facts, hut not if riitiio establisbid la 
one ouiic eti d w itb tliat c li irgcd, SIJ6 ^ 

A conviction of i graver otfe nee cannot be had on a charM of { 
a less heinous nitinr, S(lt>-on a rbarge of homicide ^er* 
cannot bo a coiiiictioii oi muidcr, S07 
In no ease riii i piisomi ba couyictcd of a crane to the 
ehirgii ot whieli lie has not pleaded, 808—examples, »d 
But aconsietion miy ensiii ut a erimo, which, though sot 
i xproBsly chaigcd, is m fact uieludt d m tli • charge, bOSa 

. 11 P 
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8 K 8810 NS.—('on/*Hu^rf. 

Proceed t ngs.—Ctm I hived 

A pristmrr acqiiittiMl hopauRC tho 011(11x0 was \rrongly laid, 
may Ijo ooinmitttMl again and tried fur tlir ofiiiioe ot wine h 
Ito liai lieeii fiiiilt,!, S 0 S/>, - liut after aoi|iiittnl 1 >y a 

oonipcteiit triliunal, lie eaiinot bu re eoniiiiitted oii the same 
charge, bM 2 

Judge eauiiot ailmit a fonual cotiipiomino of a caau cutanutted 
to tho aensioiiii, 

Judge eauiiot, in a ease before tho aessious, jiunihli the prow- 
oiitor tor a iiiaheious or gioimdloss (omplaiut, (!!>') 

Ju 'go may leport to the ni/aiiiut adawlut, m the reni.irUs 
on the siateiiients or in a M')Mrate littui, any iiegleet of the 
magistrate to obey bn reqoisitioii on a poiiit iieeissan to 
the due eoiidiiet of a tnal, StI!)—and any 111* gul.it(ties | 
coiuniittud l>y the inngisti.ite or the poliee m the piehnn- 
narj investigation, Slii 

•ludgi may eertify to the sujMnintemlent of poliee any mis 
cipiduet < ’1 the pait of the jioher n|i)>.iiiiit on the proieed 
ingH, intimating that he has doiio so to the nu,imut aihiH 
lut, who liny H'polt to government, sJO 
Judge iiiny tine the iiingistiliters aiiil.ili in altendaiico at the 
suasions for iiegligeiiee or disrespeit, SI 1 
Judge ih not to ret.1111 tin inmistrit'’s pioeoi dings OM'ipt 
when it Is I sseiiti. .Iv neeess,ir\, hl 2 ' 

If the niagiitrato Mishee to '-p the ovidenee takiii bifnio tin 
sessiims eoui't, he must 'tain liis it.asoii' to the judge who 
may tornaid ti.iiiseiifits of the dejmsitioiis ot allow the 
magistiate’s aiiilah to take a oop>, SlJ 
Soo WlINlssIs, J‘.VIT)lNtI, (’omissions, I'rTWA, Kpif 
ti:nc 1 s 111 bi sbioN Ji noi, and 'I ui vi s ui i liiuI: i>. 

Smffletencg oj ground of nommitiin u* 

In oascB ot aoipiittal the jtidgi is to leeoid liis ii)iiiiioii in tiu 
oolniiiii ot rein III,' utotloi Ibi u'liiiiiiiineiit ivaii iiiudo on 
autfieiiiit gioiiiidi, 01 w.i« erroneous or diliilni,SJt in 
the lattir ease he is to detail the gioiiiid' ol ho> opinion and 
to giie the name of the eomiiiitting oilni 1, u! 

Phis opinion is not to be eomimiiin itid to in >2i'tiate, ul 
Tf the jirooei diiiiis ot the magi'tiate iei|iiiii ]> itieiilar iiotiee, 
a ropy of the roub'ik.iree ot 1 oiiiiintim lit uiitti ii on Isiiglish 
fooUra]) IS to be wnt «ith tin 'e'sions stateno iits, Sl'i 
Judge istoiiotiK any iriegul.iritiis 1 oiiiiuiltMl bj tin iiiigis- 
trati or tin police in thi pn hiiiiii'iiy iine.tii iriini, S|l> 

Copies of fill irii 

fn eases C0iii]deted v it bout ri ferriiee, ei pn , 1 1 tutuas an- to 
be funsardiNl iiioiitbh to tlie iii/aniiit id i\i lut, in two p 11- 
cola of jiei)iiiUals and eoinietioie, m oidii, s|7 ,uid a 
memorandum to be endot'i d on tb. tail 1 1 1 oh emit uniug , 
certain paiticnlais, ami also tbespiiiiu ibiige in the nr ' 
naeutar, id 

Where Home pnsoiinrh are eoinubii and some iieipultid, n 
copy of the tut a a Is to lie iileil II nil I II li pail 1 1 1/ * 

Copiua of tiitvias, or tirdieu ol to e-sor , 01 <<iii(s of the 
magiatrale’s inebalisrei s ot uiuimirnu nt'. to bi iii'tuiun 
English toiibeap, 

I'rtals held leitAoe/ liiir ogi 1 1 

4 tttendanee and lutit,i ol the ).sv othei i njiot, .t <rimiiin 1 tieil ^ 
may Ik* dispensed with by mdie ,1 nisi mini id, '■|;i ui 1 
such the judge Is not to pus s> nti nee, but to ir.iii'iiiit llie ' 
proeueding with his opiuiini ti .he my i.nut ad mint, vjii 
quostionh ol MahoiiiidaTi law i)ii<.riii mb ares to he le 
d corded on the prneeMlmgs ''JI il the qiie I'loii reguids the 

' compotPiii > of a witii^, bo n to bi isaoiined, and the 1 
nuamiit iubiwbit may admit ,11 isjeet bis ti rtimony’, id | 
ITio authority toi holding a triid out of tli' nidiiiitv eniirs. ' 
of law in to he neiided on he jnod 1 ilnig', sti'i and no 
ticod in tho litter if the tniil i« utemd, id it lie (uitho 
rity 14 taken fnnn tin ni' pi truti ’4 iiulht e, an at l» 'ti 11 opy 
is to hr aiihstiiuted, id 

In certani rusos of tnuggeo or dacoity, futwas are not to In I 
taken, ti 22 iv 


SEHS 10 N 8 -Continued. 

Trials held unthovt law officer .— Conttnued 

If a easo bo tried without the aid of a law ofllerr or assessorh, 
tho Itoeulation or Act, under nhich tho trial m hold, is to 
lie noted on the faeo of tho record, id., .‘iltiTi, 

SesMon judge may avail liimself of the imsiktaiiee of natives ab 
a puiiehaet, who are to conduct their iiiqiiineH apart tnim 
the court, tho rufereneo and the answer bring in writing, 
823 or ns asbCbbors, the opinion of each being given se¬ 
parately, and n-cordod if desired, ul or as a jmy, to give 
Ill a lerdiet, irf- tho mode of selecting tho jury, the num- 
lier ot junirs, and the mode of giimg the viirdiet to he at 
the dibcretion of the judge, id 
111 niirh eases the futwa is uniieeesb.’iry, id. 

Ihit if the futwa is disiicmsed with, tlie judge cannot pass 
beiiteneo hut iniiat refer the trial, unless he is s|ieeitie)illy 
rmjiowered hy tlie n’guLations to punish the eiiine in qiies 
turn, id • whatevor is defined nr sjieeilied in the ngulntions 
to bo a erimo is sjieeiiieally punishable by the eiimiiial 
eniiits, S2ri 

In all such cases tho deeibioii is vested c\ilusively in the 
oflieei pri'suliiig, if within ins eoiupeti'ni v, S24 
'I'lie s( ssimis court, unassisted by a iMnhomediiii law ofiicur, is 
iiieompeteiit to derlan' that to be a ei'iuie, whiih is not so 

S ehiied by the regulations, H2.'). 

pel'Oil'not a Alnliomedan imay claim to bt exemjited 
fiom tiial under the Mahoniedan law, h2(> 111 siieh ease 

the iiidge uiiibt i>roeeed with tho a'sibtanre of a jiunihaet, 
or .I'sossors, or a turv^ •</. 

Tivils iiiMiluiip rilipimib jirejudiees should be tried in all 
(Nis'ible enses w itli the ahsistam e of u jury, 827 
A futw.t on liny point ot Mnlmimdili biw mny be rcquiidl 
witbmit ‘be ii’tteiidnnie of the laiv oflii ti, id 
If )ii(l'e dirtei' from the asecssors 01 the jur>, the tnal mi d 
not lu' iiferred, 82S. 

('.ise begun with law oflieei cannot bo eonelmieil with assi s 
hors, S 2 f). 

Ill a jiostjioiied t^al, if the jiiroi ■Araniiot be re iis-ieinbled, new 
liimrsaieto be appointed and the former CMdeiiee hliould 
be read our to tinm, \'l()-but the asseshors must hear tlie 
ease iih mdio, and two different sets of assi'sois eauiiot bo 
nii|iloied to oiu ft veidiet on diften nt eoiints, 831 
The beniees of natives m sm b capacity rannot Im eom|ii Ihd, 
S‘I2 law offiei is, siiddi r aineenc,or iiriin ipal -mldii .uii* 1 ns 
blimitd be ins iti d to act, id 

r.jst Indians, not l-nropean IJiitisli subjects by leasoii of des 
<int,.ii< »ligible to sene as jiirois or aisi'SOI , nJ.! 

Held 1)1/ iiidip ml riiriiil 

J’roi hiimitimi to bi iii'ulo of tbi dali on wliieli tin jiidee will 
nMi\e III t ike 11)1 the eases, tu'i 
Mapi'*raf<' to 1 1 \ bi Ion the jiidpe a btatenient of eases pend 
lug, wimh Imsi III 11 iibrnil liaek by theiii/.iiniil adawlnt, 
111 jio.tpmii'l al a previous bCssions , and judpi is to Hbo 
up 'lull eI is lii't,S3i) 

If smli pi-ttotiid iMsis Kte not n'ftdv, the injgi'trate is to 
I\pl.iii, the e.iii'e of delav ; and m eiisi s rideried biieU by 
till iiimiiiiit .id.iwhit, bis «spliiiiiiltoii w ith the judge's opi 
i.ion t> to be tnrwiiiihd to that eoiiit, id 
Tliii'e eii'C' to lie tiled 11^1,4111^11 IimI risen at the greatest 
disl.iiiei from tho suddtr station, that tluro may ki tinm 
toi fnithrr enqiuiie' or tho jiroduetun of further evi 
d lee, h40 

Ma.o tiale may limke eomuiitmeiits after the arrival of the 
sis'ion iiidgc on eimiil, to lie tried at the sossion then 
puiding , but this poniiiKslon is limited, <i7(i. 

Jtfleriible tiuls are to la* transmitted from the ii'ntion at 
wliieh they aie held, whenever (loasiblo , if un]>ossible, the 
judge I. to rejioit hefoK' quitthu' the station wliatndurgi 
iile ti*ab> are so ihterieil ; and tho transmission of trials 
is in no ease to be deLyid beyond 10 day' aflet his arrival 
at the nest at* tioii, 032 

NIC ( IIVIMiTVii SI, made at suhvrdiMile station 
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SEfTLEMENTS 

.Tuduial ofiiron cannot carry into offeot the ditisionii of |iun 
(hait> under Keg IX 183.3m matters bonniitcd oitli lind 
gtttUmcnts, 4S2 

Til Iiluhs inuhals under settlement the magihtriti is to ai 
range vtith the settlement oflieer for the hoping u]) uni 
pa mil lit of a sufficient number of ohoktedirs, 1 ft lit suih 
pnine oirungiments should be a model for olhi i rst it< s, r 1 
the niNgistiate IS to dtcido what number of ilnihtedus an 
to III appoiiitid, and whether they are to hs p iid in 1 iiul or 
moiiit, and the settlement officer is to promh n undingl}, 
intoiiniiig the rnagistrite whit lands ore assigiiid, i / 
lohsildns and Tillagi officers in khass muhals im iiijuuid 
to oIhv the same poliie luloa as pnsate /nnuimliis, md 
megistiatc is to riport instances of neglect to the suin nil 
triideiit of police, ISO'S 

[ii dis)ml 1 s for thf possossion of lands, th* ordt rs of tin ni ign 
ti ite uiidii \itlV 1810 are not affii ted h> tin dicnioiis 
111 till) icsiniio antbontios except ponding sittkniiiit, in 
wlui h < ISC the niiigistrato is to certify such ilispiitis to thi 
ro\ I niie authoritu s, 2771 

8EWAI L C01.LI CHONS boo Colceciion. mwvii 
snniii I’s 011 icLRs ' 

111 jj,i liAlt ought to render assistanie to a slunirs itfr i 
• ittrustiil with the (MliifuI iliiwiit ( i I if .. li 
u I mill must In iimtiiiid to tin legal i\ iiitnn il tin 
wilt, 1217 hi slionld pitvtut a hicoeh ot thi |i in thin 
tin iiii.t I', tntidi, 01 nscur, id hi nin hniil o i tin 
pii onii to klip till piaio towards the hailifl whili | lu 
111 ling to ( ileutt), id 

Sii I’Koiivsia, (lid to bf gmn, to proiet'i (/ Mipnini 
I nut I 

SIIIl'W 111 ('Kl I) (.001>8 

I'luudi 1 of, l>> tin cn w of a strinded ica<iil, who hiol i i|m n 
till line lit 0 II issi ngi r, In Id to If tin ft 112S 
I’lcufldit ot plundiiiiig a stranded lioat, .1110 

SilOOitn (dtinkiiig wim) 

I'uni hiMi inidii tin M ihonicdan law hy hudd, JO 
STIUIIKIIOONU Sif Dumii 
SIGNAIL 111 

I'lniiltii I til 1 rgfr\ ipph to iiiiiutcrfrit Bigniiui ( fn i 
dull lit 111 I iii|iiii<Un tiliKitiiii I r yiti 11 I i t wi 1 i 
dulls 1 I of wiittin II )iiiiti(l I |irs, t>i I 
III Mill! mill III lie a nun I iiiiit wi iii ti Ins < ii ii . fiii 
uni In II nil ml II tin ntoi sii,iiing 121 ti 1 11 in 

s< n I f h ind writing is mudiiiisMhli, 121 n 

SI ANIH H Sio ,Abi si 


SLA VI 11Y —Cuntmnfd 

J In light to ] lopi itT riiiiaina the same though tin owiii r or 
thi ptison iioiii wlinm it is dun id was a nl ivt, 29')'i 
Wli it n 1 pi 11 il oftiin I li dune to a tiic |n rsoii, in i ijually so 
iJ tloiii to a divf, 

In i ihiN 111 lioiiin lilt, It IS no ix(usi that tin pi i sun slain was 
tin siIV (t tin pii oiiii,uroi all) uthii piisuii, oi a slm 
))>pio| infill fill ihosiivni of the puMit,‘JSSl 
rolui I thi I IS 111 not to allow thi iigisti itiou hr fore them 
stlvisof slivi t,uls kipt liu the iiuipiisis of piQvtitution 
17IM 

Scf ( an 1) SII acini 
b0D03n 

lln K^iilitions pii rilio no specific punislimint, <102*1 
'Ihi pill I ni V iw lid tin giuciil diNiiitiuiiai) puuishimut 
within li I nil, III 

Jiiil I III M t ] tifiiitd unliss tin pidgo diffcis from tin 
livv III III, 01 ill Ills till piiiu hiiunt within Ins power in 
siitln 11 1 1 

li tin pi Igi riiiisidi Is tliot tushcir (ui iithci piinishini ni t 
within In If III] itriiu ) sliimld hi iwiiiliil,ln mustnicithi 
til 1 IP (I tiishiirhi Iiiuji ihilitidby Ait if lbl‘) 

In M ih nil I in 1 iw, it is ili ubttui wlictlii r sodomy is claiwd 
with II I iinl liilili fi> hint t, 1011 hut Cl rt iinly not ha 
II t 1 Id it ciinimittid with a hiast, III 
I Iff tiiils >P|' 

SUNK, sUN-sk, "iVllkfl, AM) fiUM TcPIll A 
S| t III 1 1 1 Iministrition of jn tin in, iri 

SOOKL 111 \L 

\S ti n nivc tigiting Iniiirms ulUiniMttho puhif an to In hi 
SI I intli il III tin fiistintnni I7i7 ]7lih lud to toi w iiii 
It ti tl nil 1 ti itf, in ] lilt if 1 repotl, tin lutituint it is 
ill iwii 1 ] I ) I 17 “s I ('“ 

In <u IS I II t It till IS nus it H not inns irv to IiitkI 
nil II II tlini tw wil’i s to tin mioiiithal ti civi (vi 
III I i tlt inJ^i 111IV call tor tiuthu evidiun it in 

I »i II s ) 1 U I / 

Sit'it I in 

1 I n ) iitti n flu I t ill It II on till . i 


till to hi holdgiulty ot 

II I s , 

1 I ^ 1 III I Iv ml > 11 V t * I tvs 

tl I 1 < If 01 othet 

I 1^ II I 11 nr I If m> jKrson 

I ( I ll 11 1 j 1 V I ’ lOllNl 

’ H I ils 01 in II11)1 mill I mi ‘ISSN 

I I 'h 1 iisinu w r mo i 1 ’a s i| i ♦ 

III! ' I I (d piolissid will hu itt, 11 

f I / \1 ' itV 1 h 


HLAVIUY 

I hi iiiipoitaii f 11 sUvir. IS a ]Kiial iffuit ) 

Punish illi Iv nil] list mm lit aid lini, 2 ')Vi 
Pdsiiiis iiii]ioiliil 8 s livfs «ii to 111 disftiiiigid ot Ninl hull 
to tlidi tin nils it tin disi iition of tin in i] i i iff, 2 I H) 
lliisi )i iMsn IIS an not ujipln ihli to tin salt of sliii i t 
lllllHIltl 1 '*)‘)1 

Ml sliM iiiiportid into i Ihitish pioainit fioiii inj Ihiti h 
oriiidgn ]iioiiiid m diiUicd fiii,2')*J2 
AH ptisoiis kuuwingli lomdind in fhi salt oi piinln i is i 
slaii of aii\ 111 111, wfinai, oi ihilil, so nniovtd, an hill 
to luipiisiiiiiiidit ami 1)111,2*1*11 
lhi« ihiON not jiiilnliit thi tiaiisfii of slaaes foi nioiitv, if not 
iciiioaiil tioni lull liinfui to iinothir, 2‘)*)I 
Molhiig fni hoiii pii&insis an offline liahh to di ciitionin i 
puiiu him lit, ‘2*)*)'l ' 

J'uhhi ufiicdsaio m no dtse to sill jirsuus oi tin in in 1 
thiir siiuiis, 2*)*)l) 

No iijlith aiiNUig out of an allcgid proptrtj in the pii on I 
and NdaniH ot unothii as a slavi aie to lio culuiud b) ans 
court or niagutrato, 2ff*>7 


A, ill 111 111 1) 1 1 iiii,.is1i iti , tha 'll iNNiKtimt* may 
I II ( t (J ivitli lii,.ld I 1 1 ail to IN nicJe to the 

s 111 il.,is will will I 1 ) IP I limt togovoinuidit 
its I sinli pilnitin i I* ! I '* tin 
tin hilt (i 11iiii ill's 

Mil it III f n 111 1 iiiu Inly ijitahfai d, Ot 
I t II 1 tl iiii])iis(uni 11* f 1 • nibnlns, ind loi] f ii puniah 
111 nt II fine 01 iPOinpu <i ainiiit dili to i iunht r perM , 
to Id thi, 7t) if moil SUCH pimisliiiidit is mjvilMti^ 
till 11 mu i hi ul miltiil to migiNtnti,')7l w 

kii I if int M till with, h IN no jiowi r to make lommitmc^ 
'>2 11 II whin 111 ihatni oi the olheo luitug tlu abaCIMl* ‘ 

ul tin iniiisti iti 111 

tinint till cigni/utni ot ihucio a„iinif Liiiopeans unddr 

I d (ill 111 < ip 1 I'id ' 

M 11 111 I nil 11 i s unili I \<t*l\ IS4(), 27N'i 
Mil iluidi i isisiuidit hit VII lSl*),2*)!s(l,.m3,8m i 
( u I t 11 pui uuiit] iol iLdiil liilia\ioui,‘2(i7l * 

8)111 III ]iwii dI lilt ihsund to the surconiior to office^i 
'17) j,*)^ *))))*** tuuis cumpoUnt to reroko them, i 

!(/ 
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OBNERAIj index, 


BPIES. 

Dwo{(aba, are prohibited from enoonraging or 'nploying, 
without tho cxprCbR sanction of the iiiagistiate, any giim- 
dahs or apica wiio cam a Uvohhood by tho profcn'uun of an 
iniomirr, 1705,27!) 

8eo iNrouMLas. 

SPIRIT KlIOPH. Sco AakABs, and OrrrwcFs acainst <jo- 
vcRMaitN'i opivai and AUKAiirE 

STAMPS 

No napiTM required by these rules to lje,ar a stamp are to be ; 
filod, exhibited, reei irrd, or admitted lu any court oi judi- 
eature witliout such stamp, l.‘i!)2. 

Bail-bonds, muehulkas, and seeuntj-lionds, to be ehaiged as 
petitions, 1.'i!)5 nioehulkas on the release of ]>nsoners, and 
those taken fioin pruMeeutors and nitiicsses to setiiro then 
atteiulanec, an* exempted, so, secunty-bonds taken by 
pohcb otfieeri, 1!l!)!kr 

('opies of doeuments filed on record and taken out for use or 
refereiiee, or when left on jiroecediiigs in jiUeo of ongiiials 
, withdrawn, \o be charged h annaM per sheet, l.'t'll to be 
written on pajjer of a particular siw, it/ both the applie,i- 
tion for tho copy, and tho copy itself must be on stanipt 
paper, 1395 

MokhUrnainahs, wuhaliitnauialis, and other powers, to be 
charged as petitions, 1,‘)!)(' -exeeutud by native othccra and 
Holdiers are exeiiipti'd, irf 

Petitions, durkhasts, or applications, if addressed to a mngis- 
trato (s annas per sheet, if to a eorami'sioner of i ireiiit or 
aoBsion Judge onu iiipee , if to the iii/,iiiiut ndawlut tun 
rupees per sheet, I3!>7- if tho xvbole matter of a pititioii 
cannot he eonqinsed in a single sheet, the additional sheets 
need not be stamped, PI!)*) < liaigi s .iinl information-ic, 
fleeting crimes not b.iilsbli by Ui< let’uUlioiis are I'l'iiijit 
od, l:i97 so an latitioiis from prisoners, eonxiets, and 
persons uiidir examination or otherwise in dtiie-s or umler 
peatraint. id but this i xenijitiiin as n-gards eixil prisoners 
refers only to petitions relating to then treatment in jail, I 
and as wgards enminal firisoners to pi tit ion- nlating to i 
their treatment in jail and the ease in wlinb they am eoii- 
tinoil, 11<W( appeals against ebokeedane asse,sment aie ' 
alao exempted, 1.197- and also eomiiiiitiii jtions leg.iiding 
police matters not mtendi d fur ri t oid, id magi-t rati may I 
exorriso disemtion iii adiuittiiig fietitions on filaiii p.iper , 
but generallv petitions luipiired to be fneseiilid on stampt ' 
paper bIiouIiI not lie read unless so firesciited, l.'l'is | 

‘ ItazeeiiamaliK to be eha'gid S oiiua-, 1101 i 

Applications for pay ment of immey deposited m court must | 
W on Btampt paper, iinluas a speeifie ordi i has bi in pi-si d 
tor the payment, 1 102 I 

(fiisR of stampt fiajier to be used under the aboxr niles, 1-10!! 

<>fmeM aijiiinst the utamp lav’s, ^ 

Any per .on filing or nrordiug a document on sfiuiified paper 
not bearing tho siguutim* and endorsement of < In < n-eil , 
atamp vender, is to lotfeit five times the value oi toe sl.)iii|i, 
2497—if the atanip or igiiatiire is foretd or eoiiiiteiii it, i 
the fierson produeiiig it, unh s bo ein ihxr biiiimli, is to ' 
forfeit twentv tlilii > the value of tin stiiiip that sliotild h.ive ' 
been used, id. it the stamp is forged, but the siinil'iii 
and endorKement are true, fbi> fiapi r is to bo forwardi il to i 
the eoiloetor who will forward it to be duly stamped, and 
rccoTCi tho cunt from the vuiiihr id 
If tho paficr merely nquirt's tho pic-eribed endorsement and 
Aignatiire $f the vender, tin eourt or aiithonty, before i 
whom It is fileil murit levy the penalty, 2t97ii 
If the pajier h ars such eiidorseiiieiit and sign iture, hut has 
a forged stamp or gignatwn, and the person filing it proves 
that he hoiight it Iioiiii fioe, tho papur is to lie made over to 
the eolloetci to procend ,if..iiiist the v< nder, ui 
tt paper, endo. sement, and xigiiaturo aro all forged, the 
rahrt or antburity should prueoetl according to the rules 
ip other cases of forgery, id 


STAMPS.—tToflfiMwed 
Offences aifaiiut the stamp iams.—Conttnusd, 

Every vakeel or mokhtar presenting any document requiring 
to IH- stamped on unstamped paper, or on paper not faring 
tho pmpor stamp, or on pufier bearing a counterfeit Rtamp 
unless signed and endorsed by a vender, is to forfeit five 
tunes the amount of tho stamp or of tho difference, 2-198 - 
the fine to be iniposed and levied by the court in which it 
is filed, 1(2.— It ig nut optional with tho courts to remit such 
fine, 2199 

Porsous sentenred under tliogo rules are to bo imprigoned 
in tho eivil jail, 2500 but stamp venders convicted of ex 
tortiuii, anil seiitenecd by the collector to imprisonment 
aro to bo eonfiiied in the criminal jail, id. 

A stain]! vender giving in true aeeouiifs on his removal or 
resignation, may bo fined hy the eulleetur fur tho non-de¬ 
livery of pn]icr or money due aerordiiig to tho account, 
but if the aeeount is false, eoveniig emlav/lemeut or taking 
ci'edit for roriuttaiiecg never made, tho vender is liable to a 
enminal )iroseeiitioii for fraud and ombezsleiiieiit, 2501 

Foitnn/ nf stamps. 

Penalty for torging, or procuring to be forged ; any counter 
felt gtaiiip 01 stampt paper ui imitation of any public 
stam]i, im)irisnnmeut in banishment for Iff years, 2477 
)udge may reduce tho seiitcnee to 7 years’ nnprigoiiment, 
ut if lurtber mitigation is necessary, the tnal must be 
I fei pod, ‘217's 

Pi nalty for iiging, issuing, selling, or otherwise di-posmg of, or 
.att( in|ituig to (litposC of, eoiiiiteifeit stiiiufit papi l, la-aniig 
the iiiiitiitioe <il '1 piiblie stiiiiip, knowing the same to be 
(ouiiti'itiit , impn-onmtnt fei 7 ve-iis, 2lN2-in pi‘c of 
roiKtitioii 9 yiMis, id after two oonvietiuiis it the judge 
eoiisidiis 7 vials' iiisiifheiout, be is to retei llu tnal, id 
I'ennirv foi luviiig iii bis jhissi ssioii, without liiniiil or gatig 
faitoiy ('xeii-e, any loiintorfeit stainjit liapei, bearing on 
imitation of any |iub]u stainj! , fine equal to four timi s the 
noiliitial value ot such stampt paper or iiu|iri-oument for 
fi mouths, 2)S5 luilf the fine to be given to the informer, 
id the stampt papei to Ik- sent fo the Miperiiiteudent of 
Ktainps, id - tills does nut ap))lv to a persuu carrying or 
eoiiviyiiig counterfeit -tamjit )iapor fur aiiotlirr iiiilcsg there 
is jnxKif that be kin w the nature of the pa|H‘r, 21Sf» 

Preri dents, vending forged at amps, 2191 forging stamps 
aiiil viiiiltng them, 21l)>i oltunug the value ui gtampt pa- 
jierg, 2491). ‘ 

BTARVJNfl 

Kaieooniars eaiisiiig the death of their female children by 
firobibitiiig their receiving iioiinslimeiil or in any other 
inunuei, to be tind as for murder, 2S92 magistrate bow 
to piXH'eed in such ease, nt 
.STATE flPl'K.M Lts 

M ly ho ten d In ftiie tb • ordinary tribiiiiais, 2fi8S 
(ioveriiini lit iii'iv issue a i‘omiiiission fer tho trial of any 
otl'enissof tM<asoii, lebrlbon, or enme against the state by 
Olio or iiioie I iilges, with ui without a law ufliei r, 2fiS!) 
n the gov iiiment does not take the ease out of the ordinary 
admiiii fiutioi) ot rrmiin.il pistiee, tliu ordinary fribunau 
1,17! to firoetid as usual, 2U!II( c 

hueli s]!. ei.il coiiits arc to U- guided by the same rulos a* 
ordiniiry eouits; exee)>t that their seiitonoe is in every 
iiisfjuieo to be reported befori* oxecutiun to the uiiamut 
ad.ivilut; and they are to Iki guided in all partieuiarg by 
tin peeial ordi rs whieli they receive from fi^vommeiit or 
fniiii till nizamut adawlut, 2d9l. 

Hueb roiirts bow to proceed iii ease of tho death or abaonee of 
any judge or law officer, 2fi92. 

Nuauiiit odawlut are to proceed as in onlinary eoBOB ; but are 
in every cago to rejiort their geuteiiees to govenimoiit; and 
to wait Ihn orderg of govimmont for 3 inonthg, 2(193. 
Magistrates an to give iiiiinediate information of xueb ofieneei 
to government, and to be guided by the gpeeial orderg of 
goverumeut, 2594 
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MTATE OFFENCKB. Couhnued. 

ITiPBO niles do not alter or affect the jnrihdiption of the 
eupreme eowrt, 2 (>f)f). 

Tlio fiinetioiiH of the ordinary criminal courts may bo sus¬ 
pended by ({ovcmmciit, and martial law cstaldished diinnu 
war or open ndielhon, -in hucli cahc persons owing 
allcgianco to Ilntisli guvcriiiiiciit may be tried bv courts 
martial for overt acts of rclicllioii, or for assisting the 
enciiiy, id 

I’eriiOiiH owing such allegiance found guilty of such ofl'enres 
arc punishable by death and confiscation of all iiroporty 
and c flwts, 2 ()!I 7 . 

But go\( nimeut may dirci t the ti lal of mu h offences bv the 
ordinary courta or by tlii> spceial coiiits disiribed aboiu, I 
26 'IS. 

When martial law is proclaimed, the magistrate is to direct 
all officers m <>ninniand of troops, cmplu>id in Ins jimsdie- i 
lion, to act under the piodamatioii until it is recalled, 

I'crsons charged with any nets of oiert relulhon and appre¬ 
hended when not in tin aituid eoiiiinissioii oi sneh ofimees, 
an> to Iw deliver! d omi to the iisil powci ; and the inagis 
trati' IS to adojit the lus i sssiy measures for hnnging him 
to trial on a charge of treasonl id 
Magisti ito is to atta< h all pioiiertv belontniig to persons 
giultv of overt acts of ribillinr and to i iitii ii< tbc 
.lit 11 ^ nil lit oiilil the pU,i UK of lom iniiiiiit is known, 
phdiig the landed estjt>. iinibi the ni.magcirioiit oi tlie 
colleefor, ul if the ptopiits is in 'UinHiir distiiet In is 
to eoniniiuiienti with tin niici-ti.iti ot siuh di'tiict, id 
militaiy oHieeis atl nlniig piopeity an to in.iki it omi to 
till magistibti'. III, 

l{i sMting the poliK doi s not amount to nbilliini, 2 i (>0 
I’leiedintH ; seditioiK pi iitiiis .nid distuibing tin puce, lib] 
nlielliiiii attciidid with i.iiimih innrdiis 'nnl otlur inoi 
iiiitiis, anil attiikinv the migc-tiiti, 2702 nlillimi it 
tendid with the loss oi omi hfi .mil nsist.iinn to the iifticfis 
of uoMinuieiit, 270.1 rebdlion not .ittiinlid with iinudti 
hut inMilimg lit- of oppits ion .ind (\tortioii, 2701 
Mahonudiii l.iw ieg,ii(lin!.' n lidlion, 270 .i. 

'sJA'ir I’lll.NdM’.U's Si I .Imi, \liili j I <'•1)111 n 
.SrAlKMLN'lS 

C'tre and attinf>on ii.pntid in tin ir jiiepaiation and iiiialu 
ted Minl.inii in tiuii oiiniMsnn po'/i 7 ^ 

Session judsri to mil 1(1 nii-Milniln , iiulw'tali in Ins ti 
mJrk till iminii of .ins nidi is witidi in ismiis iIiiii 
on, id 

flow Ini the piiipoition of .n iiiiittab to iinMelioiis is a ti st 
of tin smtini iisiil III till di-tii(t,ir/ 

In the annnil report the s< »sion iuil|i'i' is to stati wlwt 
opiriiim he has toiined of tin mugisti.iti iml hi. uboidi 
nates from the Tisiilt of .ippi lis, jiai/i Toll mil fiom tin 
risiilt of roinmilimnts, whieli slnmKl in illu iTitid with 
prominent uliiMiee to paitnul.w iasi->, o/ dso to nlMit 
to thn share tnkiii b\ the iiiagistT,iti's Miboidinatis in tin 
ilmposal of Ibmdaiei Imsun and with th.it \iew to nipnie 
the luagistmti lo leport spteifienlly o* *bisi p inU, nl 
'rin* duration of easts, a tist of an iffiAr, siitini, ti/ if 
rvii’ssne, oi it mneh isriation lietwern or didiufs,. 

the eaiiii s to l*c eiircfullt investigated, id I 

.liidge to ivpoit on the use of the piiy oi assessor sjsttiii iiif 
cntitiiinl tmils, id 

.liidgo IS also in the annual report to notne any thing worthv 
of remark in tiui laws in toice, or in tlie iiistninieuts fm 
administering tliem, aa well as on the oonditiun of tiie 
district, nf 

Whenoter a judge leaves Ids office, i \eept teniponinlv, he is 
to phiee on record a minute of the partn ulars noted abu e, 
id. 

Maiiuacript forms not to Iwi used, timely opidication to be 
made mr those hthogiaphed, finift 7 (i 7 -no altcnitums to 
Iw made in tlie forms pieserilicd, Magmliah n ruin* 
JVo, Hfi. 


HTATIiMENTH (onliniud 

To bo eimsidered duo immediately on the expiration of the 
pi nod to wbidi tiuj idate, Jl/oi/ist/ofs’s ruli* No.it 

STATliMLN'IS, SliSSKlN JUjKjp Appemlis D, 

Absin.i, liaie Ilf, imlge lo piepnre stati iiii iili of eonvielions 
mill acipiittal. before n\uiliiig liitiisdf of, or to culifj 

iiubihtv, A'u/i -Vo :W 

Aciiuitt.ds, disprojmitioii of to runs ietions, Hull A'o. l(i 

AppeiK, iigiil ir, st iti nil lit iti, Jtiili No.i') misedlanoous, 
st.ilenient ol. Huh No llO-nnder Act IV. JSIII, to In- 
entiKil in st.itinient No 1 witli note, A’li/e JVo .Ti 

Assihsois, lank, pull, urn, -md otlier purtieiiliiiH of persons 
sduliJ as, to be gmu in stateimnt No 13, Huh No 

lll.ink n turns not fo lx sent; wlieti tlicro is no matter foi 
udij main loini, the ludge Is to ]ias Ins pen thnuigh tin 
di signation of siiili ituiiniiiit iii the letter forwaided with 
the si ill nil nts, Huh No 02 

('illmill ot trills ]iiist)iiiii(d, eonimitinciits to be leg^nlj 
iutin,d ill, until di.posid of, ftiihi N«. 7 anil 111 i^pln 
ndiimol d(li> to III iiotid III, Ah/ No 11 easo not to la 
piistjioiii il bejiiml li month . ivijit on loport to the nva 
iiiut .iilawlut, A'h/i \o 1) 

^'1! f t till! wliiih h.iM' III(II Sint baelt, judge to note in 
till iii\tkttii, iibimtlii) tin (it.'iuiit wliitliir the 
fuitlui i]i(|im> 111 , I I iiiiipli tril, .mil it not to tspliii 
till ililiy , and to eontinin ti d i so « m ry mouth, Huh 
N1 0 

(albd fill (nils how md wliew to be iiiti'red, //h/t* A’o. 10 
mid il distmi lion to be m.iil( iMtwitn calls bj lettei and 

I ill. In piKijit, Huh No 12 

f Listii b( eoiisidiiiil undir tiuil from thn date of commit 
mint,//nb iV< 7 bow lo bi numlKnd, Hiihi No'' 32, 
.')0,.i'i. .I'hiKii 1 0 II um uni othrial ilt s’gnalion of (b< (oni 
iiiittiii' otfiMi to III '<i\<n in emh lasc m all tin stati 
mint , Huh \ (,l 

( liati,'< ol otini 1. 11 prut of, to be made direct to tlie iii/annit 
adawluf, piiilMiig tlie iiitlioiiti foi tin ti in !. i tie (hti 
(f oidiI, and p iw(i of tin* ii In Miip olln i r , ml 11i<Umi 
that I list of 'll 111 wind littii.'ind '"p.. ii,,. „"i’ii 

lid It I mill Hill t I ' ‘iving and dclnor 

mt Ml' ibiH'i toll I'lM'iin .tatiiiniii < ' 

t ill I I'IIIII , in I > i f till lulls' ' , ‘ 'le 

till on I* ol t < ' 11 i.. 1 e bn ling 

OMI (I>i)»i,iii tiiiMii' to I ' iVo 30 and 

K I iM I iiiiii'iii, I iipl .1(1 11 ' I (i*T irarv 

lb (Oil ,1 lii,n tiir till point. .(i|imiil In I lOii ' ui the 
at" 11 I It ( “ob,/iftKf 12. 

< 1 It '< it till ofhci', offiiei III, to bax' hi' 

Ltt.iit'oii I illid in till "ding his fumtiuiis and 

II iiitimi I II 1 1 stall on nr 9 >1 u m ut Huh No. i 

I IIIIII iitim lit til In I. Ilium (I h\ |uih'(‘ on in t Itikiitg up a 
tiiil md the mc(s.ii> .iliii itnui direetid. Huh No H 

f wliiii to bo intiiid 'll I It! Ill III ' I, Huh* No*, h 
null It to bo consideKii |ii iidiii 1 iiiii''i i t iommjfcii 
ment, A’m/i Vo 7 .and ‘ i nti k a Jiuitj i> 
from tb.it dali utdi) fii ilh dtsjioscd of, from w'atovor 
calls! tin dilay mat ariM,r( imigc enmpetent o cancel, 
Huh Nil 12 — I \plan'itmn to bt auiiixid of delay in dies 
po.iiig of, Huhi N 0 44 rai Comm 11 wi ut 
I Committing officii, name and official dosignatioii of, to tw 
giMn 111 (aeb ease, in all the statements, f/ti/s No 01 
Convietimis, ili.proiMiitioii of luijiiittals to, huU No 18. 

I Corporal punisliim nt, adilition.il iiiipnsoniuont in Ucu ofy 
^ wliiiio to be entered, A’a/i No 21 

I CtuTespoiidenri, cop'y of, irgaiding cnors or cmwsscs of au> 
tbonty to iiccoinpanj tin statements, A’«/<. JVo. 31. 
t rnuts, mode of nuniiienug, Huh No, 31. 

' Delat, ixplanat.im ot, m the di.posal of commitments, to be 
noted, Huh No -44 no c.iso to bo dclajed more than 8 
montiis cxcojit on report to the luxamut adawliit, HvU 
No. ffi. 
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{. iiNKKAl. INIIKX. 


h'l’ATEMKNTS, SESSION .1UD(JE. Appondi* [)-Could 

Duration of cases in magistrate’s court, judgo to remark on, 
/woe 7(id. 

Explanation to be ipvrii of disproportion between acquittals 
and convictions,/?u/r A'o 1(». 

bixplaimtioiiH to be required from magistrates svlicii neces¬ 
sary ; and in forwarding sucii to the iii/.iinut ailnwlnt the 
sesMun pidge IS always to state whether lie considers them 
^ sufficient, Jfii/i' No 60. 

lilies im)iuscd in lieu of labor to 1 m> entered ni part 1, state 
niciit .No I, Hull! No 2.'(- thu whole amount icalised is 
to be entcrod, in whatever inuntli iiupus<‘d, id 

Forms lithographed, suflicient siipjily of, to be kejit in hand, 
to asoid the use ot maiiuscri]it cogues, fiai/i 7t>7- not to be 
altered except under expross jiemnssion, hlai/ixtndi'ii i oh s 
No. N<>- not to be forwanleil bbiiik ; if no matter foi entiy, 
judgf how to proeecil. Huh No 02 

Futwas, copies of, in cases coiiiphted without reference, to 1m 
seAt with the statements to the ni/aniut adawlut, blT- to 
■ - - ,MS 


tu 


be wnttnn on English foolscap napi r,' 
iiprisonment'adjiidg>>d, details of, It oh No. 21. 


Turors, rank, prufeaaion, and other paiticulars of persons se¬ 
lected as, to be given in sti.tomrnt No I .‘I, Ituh No is, 
Justicc» of the peace, nppoal troui oid« is ot, to be enten d in 
btatoment No 4, with a note dibtiugiiislung such appials 
from ordinal^’ ensea, Hh/i No. 66. 
laihor, fines lu lieu of, to bi entered in jisrt I, statciuuit 
No ] ; and the wlioh amount n>ali-<d to bo lutciid, in 
wliatescr month iiiijiosid, A’/i/e .Vo 2.‘1. 
iictter Aiibtiiittiiig tlie stateiueiits, foiiii of, prosciibed, Itidi 
No. ,'54—pen to bo passed through tin designation of state¬ 
ments not aeiit, Jitih No (ii leport to be made in, of 
caaes originally called for and aent back for Ini llier < nqiiii \ , 
Huh No. 0 

Magisfratt’' WKdiakaiiv's, (opie* of, forwanled with the htatc 
menu, to lie wiitti n on Eiiglnh foolseap paper, Sis 
Names of officers cinjdojcd to l>e eiitcied at the head of atate- 
ment No 1, Huh- No. 1 

Naiiin of eoiuinitting ofliii i to lic eutiird in each rase ui all 
the btntemints, Huh No. til 

Nlmienca! oidei,in wliiih trials base hoen hi Id, to be can- 
fully preserved, Huti' No IW lach leiiis eoinim ncing 
with tiic first and terminating witli tin list case decnlid in 
csi'h iisniuua, Hii/f No. .'i‘l of jiiisuners to he kept ac¬ 
cording to the iinmlM r givin to ea«ii pii-onei hv tin 
magistrate, Itithu No* 'Si ond 67 the maai-triti ofiaili 
district to keep a Mparuti montlilv >i rn «, Huh No 67- 
tho judge is to note the niontli iitulin uli eiisi, Huh No 
.■iS—niimher of eniiiea how to Iw ki pt. Huh No 11 
tlfficcra employed, tin name and ottnial disigujtion of. to In 
men , and, in ease of <haiig<‘s, tin dati- ot leeeiviiig and 
delivenng over ehaige, Huh No I 
Foatpoiied trials, to be regiiluily iiitmd in tin slitinnut 
until till final senti nee he |iasscd, Jtiih*No<, 7 and 4., 
delay in the diaiwring of the eomniitiiient to Ik i splannd, 
Kutf No 44 no fiial is to be post poind for men thin >i\ 
montliH, cxeopt on nport to the nnannit adawlut, kul 
No 45. 

licferrod trials, how and wlirn> to in intirod, Huin No', 1 i, 
36,;t6,«m/.‘l7 

Hemendod trinla, judge to noli in the letter siihmitting tin 
itatoments whether the fiirthe* Miquny ngarding, is com 
plete; and,if not, toevjilam tin delay,/ i‘m/i No 'I muIi 
caaiui to he entered in the saiin way ivny month until 
fimdW diapoaed of, id 

JReinarks, to tneludc explanation of dis|iroporti<iii lictwiiii 
acqoittalii and couvictiona, Hide No Iti 
Riota attended with murder to V entered under the heading 
3 ia Btatemcnt No. I, with a note in the remarka distin 
gtiiihing such easea from others of aimple munier; and 
tiatx attended with honnndoor with violent breaeh of the 
peace under headiiigr 31 nnd 3!?, Kult No fi3 
fiiMdidutrec, fmal, in referred trials, to m'oisl the order loi 
^^rcBoo, Huk No. <‘ib'. 

% 0 
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STATEMENTS, SESSION .lUDOE Appmidix D -Cotitd. 

Sentences, details of, Hiitee Noe 21 inid 22 
Statements, tu ho sent separately, for each magistracy, with 
a general statement, it the judge has mon> than our ma- 
giHtrate possessing aeparate jiiiisdictiun aulijcct to his au- 
thoiify, Kule No 2’>. 

Stiitciiicuts of magistrate, dutirs of judge in rnvishig, Kulee 
No* .'50 to 52 

btatements, jiidgi' to secure the piinetuiil despatch of, at the 
picsriihcd pi nods, Huh No .'53 with a letter m prei- 
< iilnd foiiu, Huh' No 5 1 , 

Statiuiiiit 

No 1, part 1, Jiiihe Not 1 to l!>, ««</ 03 App 1>, 1 
part 2, Hii/e No. 20 App D, 2 
}>art 3, Huhe Noe 21 nnd 22. Apji D, 3 
l>.ii't I, Huh No 2.'! App D, 4 

part .1, Hide No 25 A)ii» 1>,6 

No 2, parts 1 and 2, Huh No 2(» App D, (J 
No 3, part 1, Hull No 27 App 11,7 

pait 2, Huh No 2s. App I), S 

No I, Huh* No* 20, 30, (III(/.'55 App />, !t 
Nil 6 , Huh No 31 App I), 10 

No (i, Huh* No* :i2 to .34,30, .50 to 50, ami til App. I>, 11 
jNo 7, Huh 1 Noe 32 to 37,5(> to TiO, rtiot (il App 1), 12. 

No S, Huhe No* .12 to 31, ‘IS, .10, 66 to 5!>, and bl Apji 

D, 13. 

No !>, Hidit No* 32 to 34, 40 to 12, fli! to .'<!•, and til 
Apii 11,11 

No Ht, HidnNo* l.l to 45, ((«(/.Vi to bl App 1), 15 
No 11,/fi(A Vo I'i \i |i li. It! 

No 12, A’»/< Ao h App D. IT 

No \ h Huh S'li Is \pp 1), Is 

No ii.K, Hidr No 10 App D, I'l 

S'J \Ti,Ml M'S, MAdJSIll VIE 

I'oi till into mu/ ado irl Ilf .Ifiiu luIn I 
Acquittals, friiin of note to be viviii under flic head of n 
iii,itkn, dl^tlngul«lllllg persons ideiisid without tn.il, Huh 
No I.it if i(lcas(d on mocbu1k.i, wlicii notcoiiMctid ot .v 
'pcdfn ofliniu. Huh \o 2"i jicisons 8C(|mtt(ul by tlio 
111 igistrato on ptnn.il of the ]iohii icpuits wilhmit the .it 
ttnilauce of the paititn, how to he intered, Hid-e No* 1*1 
to o;t 

Ai qmttain, disproportnm of, to convictioiui,iiocp 766 
Alt |V. 1*^ c.i.n , (\pl.in.iti(m of dtlav to W given when 
piuidnig oTOivc tlini'mouths, A’«/( A'l 76 ^ 

Vit .1 ird (Ii’o III < ip 1.55 <aid's uinhu,or removed to tilt 
iiupitme court to he noted in the iiiiniks, No Itltl 
AcINUI |SH, piixoiiH M iiteiiciil inidii, to b( cntfiid in 
jsirt !4, htati mciit No I, kiihe Ni>\. Ib'l, 110 
Act V Is4t persona Kiiitinccd under, to he entered in part 
10,^t.!tlmjnt*No EA'o/iv.Voi 10!), 110 
\lli ly-attended with miirdi r to hi uiscrtcd under hiiiding 
.(, ,t.iienniit I, vvitli a noti in the remarks to distliigiiub 
tin 111 tfoin ritlm ciisi-,, Hiilt .Vo 135 
Asod-iiit, ni all practicable cases, to superintend tin pre 
jianfior, of the statimeiit'.. Huh A’o ss. 

.Attiiiipt, to commit crimes, how and where to be entirod, 
Huh \o bll A 

liatl, pnsoner4*i haikildc i uses always to he allowed tho 
option of giring. Hide A’o 32 if'poTwona arc detained 
inj.iil when charged with tsiilahlo offi'noes, the gronnda of 
di n ntiou are to be noted in the reniarks, id. if mon< than 
l*i() piiHong aro attending on bail explanation of thecauso 
ti lie ^iven in tin* leinarks, Hnle A’o 34. 

Kinglanea andtliefti. uiiiuvo tigated, note to be given regard 
Mip, Hide No 10.5. 

Ilurkiindaisos and officers of police aent hack to their dutiea 
after adinoiiition, to he en'ered as ac(|uitted, and a noto 
appeiidfd in the rc'niarks, Huh No 2.5. 

Ciilh'd for trials to he cnt(<red in statement No. 6 , until tho 
final onler of disposal reach tho majfwtrato, Rule No, 77 
Cases pniparad by subordmatoa how to lie cutorod, liule 
No 111 
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srATEMLMH, MAGI8TIIA1E (oaliwud 

For the nnamwC adawlul ApyunUxE ConUniiid 

('W8 (IpUjrd Ijiyond time luuuths, oxjilauation to be fpvLD 
(eg.M(linfr, liitlti No 48 

(’bargi, dohvoiing ovo, ilatPii of, to bo noted, lliih No I 
( hokoflddiH litonirlit up for lugleet of duty, to bo entered 
under u Heiuuati heading in pait 1, stateimnt No 2, JiiUf 
No 121 

C’omuntinrnt, when of bevoral individuils ippnlu tided and 
sent in,III am anr fuse, wine lie eomuted oi (ominitted 
foi vaiious ofleiues, indbomeaie teiiuitttd, entiies how to 
hr made, /f/ib \ o 0 

(^oininitinont to be iniih on tho gi ivist eliiigi, wheir thin 
IS anj doubt, Ftilit Nv< 10,21 -loi kilhng tliii \o>i, how to 
be inti ltd, Full Ao 20 

('oininitnuut^ to be intiiiiitcd to tho fcc^sion judgi imnu I 
diatelv , tin loohikini ib to hjit<it> the (\jet ehareo on 
whii h the prinoiieis hlio been lomiiutted, tlu iiumbi i the 
nth IK I boiih lu the Ktitinient, ntd an ibiluet oi tho 
giouiiils of ronimitiiu lit,/tub \o 11 
( oiiuint lilt lit, if lilt (iiilgo diieitH inv lilt ritiou in, he it to 
note ttio nuiiibei liid he uliii^ in whieli the e ite is to bi 
entiled,and the inviiti >te is to eeoifoim to such iiistiue 
till) . .mg iiiiniidiiiti iiotiff to the )iidge, A’ub No 21 
t iiimitiiii iits, iiitiiiialioii of o> u nJ loi hfi iti it tii 
mil I II 111 lib to till I ml'I 111 111 III of tho lueiiitl, 
but \< 21 

( oiiiimt nil Ills initiied how iiid whin to In entind, A’ii/m 
\ I " I u (I / 7 > 

( iiipl HIM , ill I 1 1 s I f, ludai d III till iiiigittriti s limit mil I 

|ii lie did with, to li iiitii il 111 lol l> iiid 7, stitiiiiilit 

No I,/lu/i N( 1*1 but it II pitiil nithoiit ippiibuiiliiig j 
01 suiiiliioiillig the (iiuid, tiny lit Hot to In iiitiiullii 
st iti iiiiiit No I, Huh \< lb 

t oijHii il imiiishiiiiiit, ynisoiis stiitinetd to addition il iiiipn 
omiiiilit III III 11 of, wliiii till (legii''iti piiiid ixiiidh 
2 MU to III eiitiiid 111 eolh 1 and 2, pait b, state mint 
NI I / u/ ^ 1 

<1 I II il I nil hmint )H rs in iittini I to, fui pi tty tin ft , 
nil 111 \i I III l^'il, to III iiiiiii I III I lit % stitiniiiit I 

N I / «/ \ HI Ion I I HI 

< iltni stiiiiitu lilt itn itiiin if l\ul Vi (i i ii< ii 
imii ’ III till siiiitnii il tirin', ii.'id to di i iiati luineul 
Inn nil <11 1 IS /mb \i T I 

( linn (Miniii ihn^td uith uin iiid iiiyfrtt I of u mii) I 
iiiittidtii iiiolini how to lx 1 iitilid. All/ A 'IfllK 12 
out I it tin I isi II oM 1 III 111 th yiuiediiig immtl 
mil I iiiiu 1 gi iMi o.|iit, Il w to be ilf^iid, /luTi V 
*)(l [ Moiix uin I mhtii lull) nil i id ty tin iuii.isliiti in 
iii'.piitioii of till tliiiii ii|iint' with^ tin itti iidiiuii of 
tin ( iilii , how to 111 iiituid, Mw Nm II # iW 
it tin itiiin was loninuttiil iii ly Sttigu tiinloiy, I0(t 
\<i '14 

1 linns, M iluind to liiM bull lonvuiitti I in in isirv 
lUM to II entiiid in ml 2, put 1, i.titiiiiuit 1, wlutliu 
tin olb mills bn* lieeii luiiligbt to tml i)i not, A’lib I 
N I II oiih thosi to bi tilled, wliiili air asriitniied 
to liivi bun eoinniitted wiitlm the pi nod to whuh tin 
stalrimnt iilitis, A’ub Vi h't lyttrmpt.. to loniuiit, liow 
ind whim to In entirul, A'ub No l)‘2 | 

11nlay in disposing «t .t iiisi hiyoiid time months to In o\ , 
plainiil. Rule No 4S so, in < ises iiiidti Aet IN IhlO, I 
lliilt No 7b 

Huratinu of i isrs, raliulvtion of, to me hide* only tho^e i ises , 
in whieh thi ningistinte arts hi his imluiul as distiiut fiom 
his niiuisteriil i iparity, Riili No M cases in whuh tho 
iifwiiy of the imhii W lx in oiiiphnyHl air to he kijit 
distinct fiom thoso iii whieh it was lui miplotid, / ib 
No S 4 dll 11 tiotix for jirrpni mg state me nt of, Riik't A i' 
M)2 to 101, eiwe/ 12b to 1.1.1 I 

I mea , distinetiou to U inuli betwrrn eases in whuh pitsoim | 
an Mintisnecd only to a fine, and those in whieh the fine is 
mrwly part of tlu ymnisliiniiit, RuU No 51 amounts 


hrAfEMEN ra, MACJISTllATl - ronftnueil 

J'or th( inzamut adniilut ApfunAu E-(oiiNiimd 

leahsod in such diffeiint elissis how to hr eiitrrod, RulfS 
Not 67 ami 18-1111 totil amount iralised lu the ]H‘no<l to 
whieh tho statimint mlitrs, to lx entiiid without iifir 
euro to till turn whin tho fmoi. worn ixiiposid, Ruh N< 
*47 linos iiniwiiid iii lieu eit labor ■evheio to ho intenil. 
Rule No ‘4S 

1 oirigii tciiitoij, tasin oei uiiiiig iii, how to hr e ntiieid, RuU 
No *41 

ruiiiiii htbogiiphrd ind to lx altrnd unless with exjirie pc r 
inisMon, Rnit N > Mi 

Jiapit, wInn tlu tiui nuiuhei of prisons iii, eixiiidii lO, ei 
pi Illation to he giMii iii remuks, Rah No ,11 
liiilix Ihi httiisof till ilphnliet to lie used in ronsiiiitiye 
elide I fill itnliMiie, iriims e'litiied in part 1, htatimiiit 
No 2, Ruh No bl itteiiipts to eoniimt eiimis to lie 
numhi lid so is to loiiespimd with tho irspeetiM heuiliiigs 
111 put l.'.titiimnt No I, Rill No (>2 
lusim piisoiin, aeipiitted on tint ueimnt but dotauud in 
eoiihiii nil lit III d< liult of si c uiit y to lx eiitoied in jisft b, 
stitcimut No 2, jud mote to bo apueudod in explaiution, 
Ruh No IJb 

.4 111 , wbeii tbo true nninlx i oi pe nions in, iiiidri tiial, eseeedt 
*4 lltiiiition IS to be given in tin iimiiks, Huh N< 
li it|ii oil ehiigid nth 1 iilibh ellinrih ire detuned 
in |ul, till gioiind-. of tiuu dilention iie to be noted in 
tlx i< ni iiks, A’ub No >2 

lu tiec'. of the jxui, i ises ebeidid by niagisti,ites is, ii <1 
those biimgbt beloie theiu unde i the Illd (seo Ill lap 
r*), to be euteied iii a note uueb i tho head of lemarks, 
R ih No 106 

Killing Ihievi s, e lyes ol, how I i he e iite led, Rlih No 20 
lettenes, peisons lined 1 i leipnig, to lx rnteiod iii part lU 
tilimeiit No I b'ubsAos Hl*l<,i//110 
Mi'.e e II me oils ollenees how mil while to lx i‘utered, / lit 

A I bl 

Mueliulki, pel suns tele iheil on, win n imt lonyirted of « iici 
be e til n i, how to I < i iiti i< < 1 , Rut N > 2 • 

Nipleet ell iliity /umeiudils, ml iilhins i |x>iiii i 
iiioiud on I I hit e ol iiid disihiiped xf'ii i "it 
toll! e util 1 I II ) t' I * 1 Idcilintlio leiiiuiik'., 

huh V 2 /III lee iielii iiiiltluliul I Iw ipflt up foi 
I be* of deity ti le lutri et uiidei s<p«rii« I eflii 
put I, st t II i ' A I 
flliiieis impluMit till tiiiiii II inieitioil ef ill, 

ii'l 111 iisi ol ihaiu 111 I le I M U I ' veiiug 

ifiihui 11 lx gisi n, Aeib Ao 1,112 i»ii 'I Cseiy 
lime t I IIIIIII iiitily iipoilul due ( to the nii'ii.iii * 
iiliwUil still *1 ' I Iite fui making UMi eliacgi th 

lit f tlu <I III 111 I VI teii in thr reluviu^ 

olliiei liii io|\ iiMlii n I el ' of Ixi sent, Rulte 
N S 2 III) I I the I 11 vnigotbiii i. te li liiiiiwlieel with 
u liM oi uinnsweiiil liii i iiid ol [xnoiiu it iijxirtik and 
btlteiiiiuts oveidiii loel leillltafe of the icroipt of 
such list 18 to aiiomj iiiv tlu iifxiit, h I Ve I etho 
rvtent of thr jHiwtrs i' <1 I > tlu kiMiai Oueia am 
to bl spei itiid umh i this 4ie id lu part l,istatemeint C 0 
No Islofvol I |K 

I'ostpoiird tn.iU how to he cutireil, RuhtAlM 74 eiiawfi 
Jufeired tiiala to lx lutiiid m atateuJBfcwnntil 
oidri ol disposal 1 each the inagihtiat8^Ti</« ATo 77r^|L4 
Ui marks , under this head iie* to ho enteiied all ohseivatiw 
and explanations, illustrihvo of tbi statoiaents whSob th* 
magistrate may hive ueeastoii to make oi whieh are «- 
quill d by tlie rule's, Ruh No 80 tho iiutubeni of the 
laitu nlai stateiiu ut, psit, luadiiig, slid column, respectisre- 
y, art inyanibly to lx piohvid. Huh No SI- ronukrk 
niquind to show the iiiunlMi of simplii burglanee and 
flufi., uiiiiivesligitfd uudii llig 11 18,12, Rule No. }U6 
if the iiimilxi of pnsonits in hajut OMsoods 50| liuU 
An .11 -li piisoiuis ehatgtd with bailable offotvws atr d4« 
taimdin hajut,//«b A« 32 if thr real number of per 
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STATKMKNTh, MA0I8TBATK - Cimiinmd 

For the nizamvt aitawlut Appendix E - -Conlinved 

sons in attonilanro to nn&nor rIiar(;os on liail, inorkiillra, or 
suinmoui, exfordi KM), Rule N% 114 to distinguish poi- 
stmn disrharg(>d iifti’r iuliuoiiitinn for nrglort of dut> and 
on inurhulka, from those otiirn^ ise arijiiitted, Rule A'o 2/'> 
to distinguish pornoiis aripiitted without trul. Ride 
Ifo. 134 to explain tho cause of delay when any caso has 
been pending for more than throe months, Jliih An. 4S 
so in a ease under Act TV 1S40, peiidiiig aliosc three 
inunths, Ride No. 7(> detailing tho numla'r of eases 
brought heforo the magistrate an a justice of the pence, or 
under the 'i3rd (ioo ill, cap iri.>, the numher decided, 
and the number removed to tlie supremo court by xsrit of 
eortioran, Rule No. KHi-to distiiiguish cases of riots 
attended with murder inserted under heaihng 3 from 
ca;ies of aiinple murder, Jliili No 13f> to distinguish per 
hons cliargisl with killing thieves when from aggniiating 
rin'um(<t!ine<‘s the eommitinent is for murder and the ease 
entered lender headmg 3, Rule No ‘20 when witnesMs 
aro detained beyond eight dtijs, Ruh No 1‘21. 

Jioobakaree to lie sent by the magistrate to the judge on the 
Urst of every month, certifting eomuntineuts, and inoditi- 
eationb of funnel months, made in tho month juat i losed 
suhseijuent to tliohoof which preiioiui iiitormation had bieii 
given, Rule No. 24. 

Kiots attendid with mxidiir to lie enteird undtr heading 
3, with a note in tho reiiiaiks to distiugmah them from 
other eases. Rule No 1;«; 

tjccurity for good conduct, persons confined in default of, how 
and where to be entered, Rule No 71 naniea of peisons 
I onfiiied for periodh ciceediiig three yoara ond eeitam p'lrti 
< ulars to lie given, Rule No 72 
Sei'urity to kwp the pe.m , ju isons eoiifiiud in d< fault of, how 
and where to be eiirered, Ruh No 73. 

Sesmionn court, eases iHiuling in, it the flose of the period, 
how to be I lit! ml, Ruh i Noi 71 and 7'i 
Statements to 1 m' eonsidtixd due on the expiration of the pe 
nod to which tlmy relate, Ruh No 5 
Statements monthly and Ii.ilfjiarly to lx* siihuiitted within 
10, and the aiiiiiial within 13 dava after tluv hi come due, 
Ruh No. hi. 

illtatenients, pn’)iatatinn of, to b(' siijiei intended in all pravti 
cahh eaacs by the euxenanted assistant, A’oh No SS 
Statement No 1 , 


ll‘2 


I 


imrt l,eol I, Officers, Ruh a Noe. 1 to 
Olid 113. 

Crimes, Ruhi jVos (i to 12, l!l, 

;«)•, f)5 uud 135. 
col 2, Ridi). A ox 13 atul H!) 
col*. .3 to ,5, Rttlix No*. 11 »ud *10 
cols 6and7, Aim 15«i/(/!)I/<i')| i 
cols. S und !), Huh l(i I 

<ol. 10, Ruh No. 17 
1 ol 11. Kule% Non. J), Is «»«/ !)3 
eo! 12, HuhsNoa '), 1'), 21 uud bd 
col 1‘!, Kuhx Not, f), *25 find 03 
eol. 14, Ruh Ni 2<; 
col. 15, Ruh No. 27 
eol. UiiHuh No. 2b 
col 17, A//A Ao 20 ! 

eol. is, HuUs Nou .'10 >o '12 I 

eol 10, Rvlex \ox 3.‘l twd 34 < 

part 2, col 1, Rutex Not, 37 aiul 01 to 01 1 

eol 2, Rules Non. 3b and *)4 [ 

eol. 3, Rule No 30 I 

part 3, Rules Nos. 40 (o 42,01,02,107 uud JOS. 
part 4, /foAs Ao* iH lo-to uud !Kt App. K, 4 
part 5, Ruhs Nos 4(; to 4b App, K, 5, 

port 0, Rules Nos 40 to 51, App. E, 6’ 

port 7, RttUs Nos .Vt to 5b, .O? uud OS App. E, 7 
part 8, Rules Nos liU tfuii 60. App E, S 
port Rules Nos 109 and 110 App. E, 9 
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STATEMENTS, MAdlSTKATE -Continued. 

For the nixamut adaselitf Apfieudix E -Coafinuid 
Statement No. 1. 

part 10, Rules Nos 100 nnd 110. App. E, 10, 

Stutoment No. 2 

parti, Ruh s Nos 10,20, 61 01111125. I « >, 
part2;AiiA A« 62 | App. E, 11 

part 3, Rules Nos 117 to 121 and 137. App. E, 12 
part 4, Rule No 71. App E, 13. 
part h. Rules Nos 72 uni/136. App, E, 14 
part 6, An/e A'l 73 (A iJ See C. O Auguht II, IH48) 
App E, 15. 

Statement No. 3, Rules Nos 74 and 75 App E, J(i 
Htatement No 4,/»'«/e All. 76 (Ail SooC O .lunn 1, Ib40 ) 
App 11, 17 

Statement No h, Rules Nos 77 uud 71:1 App E, IS 
St.iteiiient No ii, Ruhs Nos 7lhiudlll Apji E, 10. 
Statement No 7, Rule No b2 App E, 20 
Statement No. 8, Ruhs Nos S3, S4, 102 to 101, 126 to l.'13 
App Ii, 21. 

Statement No it, Ruh No ho App E, 22. 

StatciiientH, nunatks, Ruhs Nos. 20, 25, 31, 32, 31, IS, 76, 
SO, SI, 03,105, l(>6, l*’l, m,iiud App. E,23 
lliefis umniestigated iiiidei Heg II ]S;t2, nnniber of, to he 
noted III nmaiks, Huh No 105 persons Hentenerd to 
stniKs in petty eases to Im entered in jiart ‘i, tateiiient 1, 
hulls Nos J0.<), 111). 

Traiislers, from other di^tnets, where to he intered, Ruh 
All 16 to other distrii tn wlure to b( enlired, /I’li/i No 
2S. 

3 n lb It ft Hill, or called foi, oi sent bach foi fiirtlieri nunii s 
tubeintnul in slatimuit .'1,111611 thi‘ Ihul older of dis 
pohiil n,u)illii magihtiate, No 77 postponed, to bi 
euti led 111 d.itement 3, Ruh s No\ 71, 75 
rmhr trial in jail, persons exeii ding .'lO, explaiuitiun of laii'i 
to be giM'ii iiiidi r the lic.sd of n-mtiikK, Ruh No 31 if on 
Kail, exiilaiiation to be given when tho nunilinr exeeiidh KM), 
Ruh No 31 

VVitiHssis, di.irv of attiml.anee of, Ruhs Nos 117 (•> 124, 
and i;i7 

Ziiniei iidais bioiiglit up foi iiiglelt of duty to be intend 
iindei a separate heading m part I, statement 2, A’n/i So 
1*25 


For till sission )udi/i 

Monthly xoriuii nl.ir statement of ju-rsoiN appn'tiindi d ,4pji 

i:,‘2l 

Fortin iioiifumint 


Monthly stitimrnt oi the dixposal of, and lasiialtres jiunug, 
till jirisoiii I s. App h,'2.'i, 

No 21. Ilalfyiaily iijiotl of erimmal prisoners A]ip.L,2(< 
No 22 Half ytarly n pint ut eml piisoneis App E, 27 
No 23 Il.ill viarlv i< port III state (irisoiiers App E, 2s 
No 21 Siir •Con s li.ili yearly rejmrt of tin prisoners App 
E, 2*1. 


F ir tin mpennh ml, III oj potiei 

stiiti iiieiit No 1 A, part I Stateiiunt of ennies App J’, I 
pnit 2 Niiinlier of {hthoiis appndiemlod 01 
atti iidiiig on kiiiiimoie App r,2 
part 3 Numher of pennns appn IiciuIihI, Bent 
111 , or n-leascd by the police Ajip F, 3 
parti DitailiifeuwihdiHpotMid of App F, 1 
Memo 'I'iieltri and Inirglanen, Ul 
< 'omparatno utatement of crimes App I'’, 5 
111 pill t of dmmiBsais mid iippointmenta of police uffieers App 
J , 6 , . 

Uoport of dismisbalH and appuintnientB of mhiinterial officers 
App i’,7. 

IgMt of«oinietioiis and aequittaiii App F, 8. 

Quarti'rly stati'iiient of reward* and otlierdiBburiioments imdti 
the sauetion < f the superintaudent of yHiUce App. F, 9 
Annual Iwt of eonvicta who havo broken jail App F, 10 
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•*TATi:\IENTS, MAIJISTRA']'!'', (\mtinurd 
For the min t lufi u<h nt of polin' —Conti mu il 
Annuiil list of abM‘uiuIc<I o(F(<nd(*rs App K, II 
Anniifll roport of tlir MiflirionrT of Mocuritus App F, 12 
Viinmil cash aiTouiit of foiry rolloftions App F, 111 
Aiiiiiial nhstrflcl of receipts and disbursciu(nts on account of 
h‘ri 1 C 8 App F, 14 

Annual htatcinont of public vrorb). chargoohlo to the ferry 
fiiiidh. App F, 15 * 

Aniiunl htntcmont of auniccn(]ars,*pulico offirers, and other 
per.onii n'wardcd App F, III 
\nnual account current of the chukoedaieo collections and 
dihhursements App F, 17 

Annual detail of cvpendituro from surplus chokeedarce eut- 
lictioiis App F, IS 

Annu.il n'tuin of covenanted civil servants App F, If) 

N| VTfOVr.RY. 

\o Linihsh stationery is to ho charpfed lor in eontintrent bills, 
a-. siK h artnle can be procured by indent from the (govern¬ 
ment stoivs, 13S2 
•s ris\Ij|N(r S(s-Till n 
■s rof ICS 

Vot to be used bv landholders and others for the pmpose of I 
onlinina r} ots or other iiidnoliial- indebted to tiiein,! |')S, | 
ls')l police otiiceiv to npnit all sm b i |.i _ , , 

M 4 tie iisid at tb'iiuis diiiin,{ tin ln(rlit to eiure perstuis of 
dinireroiii iharactoi, or disorderly loiiduct, or [lersotis who 
have cncaped froin custody ; but only at uiaht and in such 

I lo's, 17s I I 

'Ktl.l N I'HOIMIHI'Y } 

''I lit ill for I 

I 01 in of sCrircIi wamiit, 11 lit to he .nldressed to tin pohei 
daioi'di or to any other jmbhc iiid iei;istensl ollieer of 
pohi 1,11 lili 

\V III ant not to be issued e\ci pt on the oath of tin inforiin r 
III eoiiipl uiiaiit that a lobbery has been (oniniittid and tli.<t 
In li.e II tsoii til -0 piet that tin ]iiii|irt> is in iich a 
plan, I lull 01 on nil id lit il iiitoiiiialioii bf tori' tin mini' 
ti.iti. W , I l(>j 

r diet othit I .lie not to e'lri'h the iiiti not of j house, esci pt 
iiuib 1 till oid.rsottlii maul trail, uitlioui a wiitlro h 

I I It itioii and a h't III tin iitiili ini< me I Ki^ 

I'olne otlici I. to II port e'uiition ol pioeessnii tin b'ick of 
tile uaiiaiil, llli'l 

I‘ii1iei otl'niis ai( to 1 1 HI nut all n pii <t nt itiiin Midi ti 
them |iLinlin(f the leiiipl oi toiiei alnii rt of stoli ii jn 
putt to the iiiaiti'li.ite at oi biioii tin tinn wInn tin v 
prill I ed to till 'I'uri h, 117*1 

si'aieli to In innde witimiit notice, ami diirini> tin d ly iuii 
h s thill Is iia'oii to liclicM tint tin piopirly will In [ 
II tiioMd), h> the i!iiio('.ili in person, or hi the nnihuirii in 
jiliiailir nun waiiant lisuii tin lUriieiih, mil in the piisiini 
of thri'i' or nior respeitnhh jieisoii' and the oieupiiit of 
the liiiii e, 1171. I 

Mat;isti,it( nia> old* r the seanh to Ik' made <if ni^lit, 1172 | 

( aiitnm apuiist the siiireptitioiis intiodiutnui of artichs into I 
the house iindei senroli, 11711. 

Due iiotiee to hi (fiveii for the n‘iiiovaI of womei^roni the 
aenaiia, and aiiitahh luoaiis for then removal to lie fiiiiiisli- 
ed, 1174. 

When any property alleofod to hato heen stolen is found, 
the police otheers ’are to eiidiavoin to tvaee tlii> aetinl ]iro 
jirietor, mid to ijuestioii the oeeujmntof the lioma’ i eKanlmis 
the mraiiH hy whieli it vras obtaini d ; and, if his exphination • 
IS iiiisatisfaelory, tin v an- to forward him with the ptoperty 
to the iimtfi'tta’te, 11’?.'), 1 IMl i< tin pni]M'rty is not claim 
ed, they aie to eontpais' it with the list, «f pniin ity si oh ti , 
and if they eorros|ioiid, tliey arc to Mini the jiropeity to tint 
snppnaeil owner lor iiispeetioii or to sniumon hnu to the 
thana, Il7b’ ... , I 

Pollen offieors to note the partieiilar sjiot in winch the pro 
purty is found, the time ol the tiiidinc, and the name of the 
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Siurih Jor Continiiril 

tinder ; and all property so found, or of a sus|iioituis nnliii' 
found on prisoners, nr neiz-ed under snspieioiis i irciiinstsuiei s, 
is to Ih' forwarded without delay to the neniistrat. wiiti 
arhal.in m itreHeidiil fonu, 11/7 caie to he taken in the 
tr.iiisiiiissuin of the ehalun, 117b 
Hi'HHion jml(;e to enter the onfrinal chalaii upon the ri cord of 
the trial, II7H 

Artii'les of v,iliio ami small hulk are to be sealed iiji iii a hex, 
petarali, or hat;, 117H 

A separate iiiiiulier is to bo attarliod to each aiin le; .iiiil sm h 
immber is to lie iiiterud iii the elml.in and ijiioled in the 
reports,/d inatpstrato and sosaiun jud<(t to use tin simo 
iiuinher, I IstI 

No pnipirty is to iin ivmoved from tlin huusi unless it it 
elnilmd or reeo(pii/oil or eoiisidered to be suspicious, 1ISJ 
No pioperty oiieo lemoM'd is to he ri turned w'lthoiit tin oi 
dtr of the iiiairistrate, iil 

On tin oroiiiii me of a robbery, the ilaro|Tah is to mpiin tin 
lainihuliler to jmhiish tin list of )iro|ierty stob n in a i uiis]ii 
eiioiis pkice and in tin lia/aiv ami lijaCs’, and all per'iiii to 
whom siieh pmpiity is oliereil tor s,ile .uv rujiiiied to ' m 
llotuu to the police, 1 Isi 

If the peisoii III whosf possession tlie pnipoity is found ih nut 
III 1 iiiiwImIisi ol till ridihi'M 111 Is to he ijucstioind i. to 
tin modi iiimIiiiIiIii In i tine (mssi sulofil and tin point 
aie to eiidejtom to ti.ie( d, I is.1 if liis attsweis aie un.,, 
tisbietorv. and tin iiia(;i'tnite eoiisiders that tlie profwi'y 
was ilii£;alt\ ariiinnd, lie is to publish a list of the artiehs 
n i|iiiiiii(; i).tiiu,iiits to appiar witliiii sis months, 11 bf 
Ifeliiiii Is adsamed, the maei-trati is to put the raso into a 
ri trill ir loui-i oi piiisi eutioii, lIVi 
If no el iini is ,idv,tiui d, ami it the party fonnil lu possession 
c'liuiot |iiijM ill iitflit till 1 lujierty is to In d< i l.vred cnniDi 
e iti il to i,ovt I mm nt, I iMi 

l*iisoiis tiiiiliiii; sinpii-iiiiis (iiopiety withm tliiir preinisis, 
an to lonsov it to tin poliee w’tthin 21 hour , thi ta 
roc til ts to iiiininit tin i irrnnotfinrts to wntinc, to h< 
neniilh) the iliiliiaiit iiinl tn i nr moti witiii it lomnt 
and to torwaid tin piopcity and deelaratieu to (b mu > 
ti ite, 11''7 

Contiiiatiil ijonl m ,h no i -nd brass or oujipir 

iiti ii'il' in to III il iKm 11)1 'iii'l sold it b/ |iu'’i 'toherry 

IS eillniii ol III I on t I i ' sS 

\11 imliilinil , 1 i| 1 1 ' s miiiiim..., 'ISU tin 

liohe* an lotoiw.i'd ill o ' ♦•n ililiKistiate , 

III It If iMiinot I'lsiii in iiio III, t I ( 11 ., I it "f((i f tile 

> II illioi'ii M hi ad ptisoii ol tin iilliu ootm'ii iders ot 
tin n, I I I'll I obtiimd III. tin i(ispos.il it mel, ,» 
pi its II sts IS it trslo, subyeet to the eontiol ot tiK 

iipi ii.tii iidei.t ol piiiiii > liniment, witliuut the in 
tiriireiiii of thi iisil iourl, 11 "i 
rmi.iinuil piopiils 5 /I'lI 11 s Hot to Is ■oufoimdod with 
the piopeitv Ilf persons <1 Mill intestate f/nimt/s J, MStOi- 
the disposal of lln liillit i • ili ' o tin usil judge, 
whom the nmtristrati shntilil imiiudjili tv bo v nd any tifS# > 
eoim Mill 0 his hands, ‘ hu 

Registers of iiinhiiind a nil Ultcstiite property ti i 'kwIrttSlYA 
pivsenhcd foini', 11!)l ' , 

Magisti-ite cniinot soanh .v house fur coitlrAband Upitttti 
siieh , hut lie may suinti tor that or any other doktoriottif * ' 
drug svlneh be has reason to heliovo has been used at) 

Ill tinmi lit of death, 11!)2 ' j' ( 

I’olne otheers aie to p.iy strict attention to thi allow nWiLt 
11.4:1 ^ ]t , 

ibirogaliH, iiiohurrirs, or jiimidars ot police may ftpprwaiiiS^i 
witlioiit a wiittcii wiiiT.mt jieisoiis detected Wltfi MdllHIv', 
giioiis m tlioir possession , but they must lb' iiiuft)ediiit<l|^ijj 
foiwardcd to the magistrate with a rejiort, lUIK. if 

h'nowiitijlit nnirinii or kinpiiiff ^ 

Is a bailable offoiice, iirovidod tlni onipnal theft of th# wdnWs''il 
fy din s not form part of the charge, 1141 

11 U 
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STOLENT niOl'EK FY. Voniiuval 


lininriut/lif neeii'iHi/ or kifiuuij Coutiawd 
RpgistiT to 1»p fopiued of h^itcmotic r<'i‘(>npi« of iilundon'il 
proport y, :{(>4;{. 

fu all 08*08 Mill non ‘.tolon or iiliiiiiloroil iiroporty i* found in 
till* po8*('H*)oii of jin*onoiri oomirnttod fortlnit oi toliliorv, 
a *ocoiid oouiit *li)nild Iio iiisoiUd in the oomuiitmoiit 
ohannng fliiin aI*o Mith l(noMini'l,v ruoniii^, God 
la coinniitinonts ilmiftv liow to be woi dod iii tlio loriinoiilar, 
31(11 till toiiii “ tluiufjoi diroe” is not to bo usod, i<l 
It 18 alvrat* to be notod in tbo eluitro mIkIIrt tlip iiinpert) 
Mas aoquircil by thoft, ImigUry, daeuity, liiglinay lobbory, I 
01 tiniggoo, 31(13 ' I 

If tlio pniporti has btoii aniuin-d by daooity or thutrgto, the 
prisoinrh may be oomiMtted by an^> niagistrate and tin d 
bj' any court*, but in An other case* regard iuu«t be had to 
the Hpeeial )unsdirtiun, id 

It the '^rial is held Mithoiit a I.im oflioor or a |ury, the ludge 
in to note iMl the fare of the lei ord the Uegulatiou or Alt 
imii'er which tin tiial is hi Id, id 

The rcrcipY i« jursurind to liaii taken place mIicic tin I 
property is (Vmud, and not mIiuc the lobhery oreiiiitd, 
31(;« 

Magistrate imint coinmit to till n'ssioiis for knoMingly rcein 
iiig or piirelin ing if he pin pel ty Mas .leijimid by robbcis ' 
tvithopeii Molenrc, orbv aijn’rasatid biitglan, 01 by thift . 
Midi a* the magistr.ite mist or riiai coiuiiut, 31(t^ or if | 
the amount or labic of tin jiropcity stolen c\eeids 30(1 
rupees, 3170 

Session judge inav sentenee persons eoinictid in snili ea-e>to 
l(i sears’ itiipn*oiimi iit, 3)(i'' and i iniiot lefir thetiid, i 
31(10 unless 111 eiiii*iders tbo sintiiiee Mitlnii his eoinpei 
teiicp iiruhiiuato, ‘'(11 -but in easts of the knouiiig iienpt 
ot property' acqnirid by tbift ei lebbuy, tin ludae la 
alM'ays to evplain iii In a.ilmiint oi piisimei-s pniiislnd 
"illiout nfennee, if the sinteiiee exemds iinpiisoiiiiieiit I 
fur Ij years, 312(i hut this is not mi ant to liv a inaisiiniim | 
aentonee for uiinggrav.ited ease*, id 
Magiatrate may commit to the sis>ioiis foi kiioMingh haring j 
or rpeeiring if the prisoitei ha* heon pn-iioU'li eons it ted of 
a heinous crime, OT it lie nppi ii* to Ix' an h.iliitiml or pio ' 
fcssioiml receiver of stolen property, or a person ot not on- ' 
oady l»ad charaitcr, 3171 previous coiivn te.n of thi(t not i 
exceeding JO riijiees is not to hr eoiisidend a eonvietion of I 
a heinous crime, 3172 jud'gc may scntiuiu siich piisoii'a‘ < 
above, 3171. ' 

l,t is fo 1 m' speetiieally nieiitioned in the fiitvias and ah-tiart I 
statonienf that the uffuiee nas lommittid kiiuMinuly,3173, 
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Magistrate may detenninc. vvithont wfeienee to flu sessions, 
aJ] other roses of hnoMiiigly buying oi reiiiuiig, 3171 - 
and eaaes id n't lining possession of siieh piojurty afti r | 
learning that it liad luen obtained by tin It oi lobhiiv 
witlio’it lufoniimg the iiwncr ui tin Iwal puhie olhiii or 
magislrale, id. 

Ma^trate may juntenie in sueli oases to iminisuiiu ent foi 
three yeaiM, id. 

If any of the prisonei in the case miiet he committed, the 
luapktratr is not roinpetrnt to ]miiisli tin ii ei iver, 317.7 | 

The imi^atrate iii tin ruubaban-e of eommitnient, and ihe i 
in Ilia ahstr,u‘t statcminit of Miitimi s passed m it hunt 
Wforence, are to note die express i irruinstunees of aggr.iva- 
which led to the eiWgniltiueiit, .117(1 ' 

rnpeidy acqiured by Inn alary eeiin s witluii the dohnitiun of 
pWtperty acquired by theft, 3177 ' 

1 1 ft dnea net neeuasariiy follewr tiint the posses-ion of stidrii ^ 
l‘‘sl ftN>|wrty, the knowledge tiuit it moh so aciinirud having , 

Ik itniViiittLl flm tnikcrikltJi 4 *v | 


'^tnequeiitly anseii, ifc eriilmial. tlie inagistiate has a dr 
I^On not to puniah at ail; Iml if tlie eireuniataiiecs show 
Ii to he an offence, It thonld bo piiuielird as a miHdemeaiiur 
ti| of a eerious uatiire, 3l7d- if m such eases the Hcasioii 
Mm pBia tk highw eoa^re than for three years’ imprison 
mt, he u te Idato tM gVpuuds of the sentouce m his 
itatemtfnt, id. 


STOLEN rUOPEllTY.-ro»ti«i/rrf, 

Kiiowniifli/ nimriiK/ or kerinuif Coidiuvrii 

In all eases the endence to ground a eonTirtiim ahould go to 
tho inode and eirennistmieos of tlie receipt, and not only to 
the fact of possession, 3178 

It is not neecHsary to prove, when tho theft was attended with 
iiiunler, that the peisuii nililH'd had posHCssioii of the pro- 
pcrlv lip to the time of his death, 3179 
A husband and ifife should nut he indirteil jointly for eueli 
ollenee, uiilesa it isHn evidence that the vrifo acted iiidcpcn 
denily and not under the inttuenee of her husband, 3I7Ni. 
Heeeivers of stolen property may be punished, althoiigli thi 
tbievi's liavenot been eonvieted, if the tlieft is cstablislied 
and the guilty know ledge is proved, 31S0 
The iceoid of n eonvietion of theft is not suffieieiit against an 
alleged leeeiver to prove the theft, if the latter desiiea (o 
disprove it, 31 si 

The aiiiennt of pnnishnieiit awarded to tlie thief is no rrifi non 
for (he senteneo to he passed on flic leeeiver, 3IS2 
Sentenie of labor is not roniiiiutahle to a fine, H'Jll 
I’leiedents. case of receiving jiropirty obtained bv tin ft at¬ 
tended with inurdei, Jls,) ease of guilty rcciipt of eiii 
he/did pnipertv, id 

After a hipse of two wars from the theft, and the guilty 
knowledge at the time of leceipt nut heiiig piuviil, tho 
jirisoueis weie neqmtted, id 

liiititutinn o/ Stoll u /iropir/i/ 

Oflicer disposing of the rase may exerciw bis disrretion ii 
nstuiing te tlio jier on. iebbed aii\ aitiihs, whiili ait 
pnvid to bileiig to linn, oi to Irive been pimlust'd uitb 
menty steliii ftuin luiii, 31^4 so, iii a ease of tnibi//l{ 
mint, .(I's'i 

Magistrali i* to fnniisli certilieate of tlie exeiiitnm of tin 
oidei <1 the sts*ititi intlgi fiit it *toimg slolt :i projii ily, 31S(i 
rtiglisli law n'gnnliiig, .11 

Magistifiti eaniiot mtki it ptrson rejiat or n'stoiv iiiiini v or 
other property, ohtiuiitd by false pretences oi estortion, 
the momj oi propeity not being in runrt , nor to coiiipi ( 
till otlendir to exu'iite a niovliiiika binding hmiself ton 
p.iy or rrstuie tin same, 3230 

/Vln«l(ll/l OH IIIOI'HI/ <)/ 

I’obii officers'are tiititled to 10 per eriit on tlievalui of all 
stolen or plnndeit'il jiropii'ty which they recover, 127H 
Sucli eoniiiiissioii to be paid by the owners of the jnuperty on 
the vabution of tin magistiati or some person appointid 
by liim fill that put post, id 

M.igistrato IS to laiisi the p.iyment of snrii inmini*sion , .and 
may came a part oi the projieity to be publnly sold, id 
iSessioii judgf may order tin payment of siieh* eoiumitsiun, 

I2?l 

None but poliei uflit t rs are entitli d to (ho eomniiHsion, i2Ml 
iSTOlihh, MlLTi MiY S't Miuiaiiv tiioaia 
Sr|{A^(IKH.^ 

'rill pnniipi'l persons m the villages, ami all ehokiH'darB and 
villa/e guards, are n'-poiisihle for the early aiitl punetual 
iiiluimitiiiii to the poliee of the rrsort to or passage 
tl*jji^ tliur vill.igi s of .inv oorisideiable body of straiigerc, 
01 •^tiii os-i iiildagi of hill b, with other partiLulars, I btiO 
pi nalt V 111 I uses of m gleet, id 

Kl'C \ At.BAN I h 

STUU’Lm Boo (.'obi>uhai l•IH9ISllMlKT 

Bl’lJ-lflV ititis iiiK iHfc (.iii'AKO or oituina 

I a (II lilt, t 111 

If an assistant inagwtrato in rliargo of a aiib division roquitca 
a ti nt, a report is to lie mado to tho superintendent of po¬ 
lice, .'iim. * 

Pridoners sick in ault-diviiiiong may lie sent in to the audder 
station foi luedieai treatment, 2067 
(ivil stirgeoiia arc to euiiply offirera in rharge nith oholcn 
luedieiitus and simple direciiims for using them, td 
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SUB DIVTSIOV®*, niTii^ ton iue r.niDAKci. or oiiuihb 
IN’(iiARi.i or (unUnufd 
If Wt/h full jinm n of mnt/iUi ul 
To Iiear and pass ordm on all rrports Bulnriittcd by tbo po 

To rtieirr pctitionn, id 

To d((iil« or (oiiimit til rutefi brouf^ht btfuii tbom, iivrnpt 
such ns the inagistrate thinks pniper to < all iui and dc 
rule, ul. 

To adhere ntrutly to the rifpilotinnK, and to tin rules and 
ortltiBof tho suddii lourt and tin tiupt i inti udi nt of po 
lue, id 

To asoid all minietssary df tuition of piities, Vll 
To renderth<ms)l\cb fiidv udsMhh to pioph of all dissis, 
and to listin totboi cuiiiiuuiiu itioiis uitlitiinpir ind urn 
nidi r ition, iil 

To be as uiiidi is posiihh on tin nioii, invisturitiiig sinous 
cast s on the spot, sisitiiiir tin thanas, Ai id 
To t iki nil iHuies for tin siippii s>ion of i niui and the m iin 
teiiaiiii of )>i III mil (rood oidi i, id 
In hunons i isis to luili uidh nports to tin mafistrite 
and to nttfiul to his iiistnutiiiiis, Vtl iiiainslrtti to lor 
waul lopiis of till r(|M>its to tin Hiijiiinitindciit of po 
liec, III 

TV d hi Ills ind woiiiidid pirsnus ait to hi nut to tin stitioii 
of till sub diiisinii,it It I II I 'll t liii 1 t ll pine 
of 11 mil III! mil til iddii 1 li i iiliiiwisi ihiiit to 
till iiia^ ti iti, O It till mil suieion will iiport to tin 

iiffiin III iliiipi Ilf till sill d Msioii wilt nils iiipiist tin 
ina I'tiiti ti till till lb piisitii II11 tin iiii dn i1 oftn < i ,il 
'lubordiiiiti to two III visti iti ti ii-.! tlnii diseiiton is to 
pniiiits 111 tin isiiutioii Ilf Ildus Vt i 
Coin poiiililni with hii|iiiii iiith iitns to In eiiudnetid 
tlin ii(,li till III Ktisti ill, 1 Ml pt 111 I miicent I ISIS '"'K 
Montlils stitiiuiiifs to 1i dtspitilnd withinmil tin an 
nual within 10 d Its i‘i7 

1o noti on I nil stitiiunit the uuiiilir of timis tint pi 
iKihd into tin imtiissil on dots and tin iiuinhii of dits 
tint wi i( ll siiit, III 

I’tihiiinis siiitiinid to iiii| h inipiisi nniilit not eMiidm^ 
010 iiniiitli to 111 id II I It th 111 ditisiiii st ition, 'IS 
if till nil II tlim III iiiiiilh md ill IiIhiiiul )insiiiiis, mil 
pill in r I < umiitti d to tl • i in tili tuiw it I It tin 

Slid Itr st ilioit oni I i tiid I'/'l 
rin 11 III d 1 mi|ii iimtiii 1 )■! on rntiiiifd in tin 
Hiih ditl n n to III iihii itidfi ii iti liti dsint tni il 
lo Kiiiit ttii 1 It, with I II pt < f till widMiil niiiiit ill 
luoint iiintid I tiin , di poMt < diO dti< it i 
(ouiit of dot nionit ofwittnssis n toll tilumltoi ii 
pitmiIII, If/ iifuiid of fillotlni difi Its Inn \i t I 
ninh ht iiiieistnii on lod iUuihs tuvu tin s il ditisint , 
hOI stnh otlniis to iii il < no iduinls ii li liuist mints 
without spiiiil Miiition, III 

JUiioids of I ws dispo III of to In tniw iiihd to tin nipi 
iiaU s (dill II tin 1 I iiniiirt piopoli uiaiif'id, and 
IK 1 uiii|Muii d w iih a I it lU imi, fdii 
M t> finsjnnd int of tlii'i inihli, or iiit polite d iO|rih, ino 
buini, 01 puiidti, md fuiwaid tin pijns o' tin < ise 
tilloutrh 1 lit nngistiati to tin «upi mittudeut of point toi 
final 01 (hr , tiOl 

May dismiss and appoint builtuiuli/cs, diokeedirs, and go 
nuts , subjtet to an apinait in tin • isi of thr fonnu to the 
au|H iiiitimb nt of polui, and lu tin eise of tin lattd to 
tho niajfiatrati, (lOt-nuiiithh lapoits of nuh ehan>,'os to In 
made to nia^pisti ite, id if tho n eiiiplosnunt (if sndi 
jieisoiis 18 im|iiop( t, tin papois art' to be forwarded to the 
aiiponnti ink lit of point, Id similar rejioit of pohee of 
fiterb timd or iusjiondod to he wnt month!} to magis 
» trate, Wl6 

Not to iHsuc any gtneral or cmnln ordtrs to tin point 
mtUout the appiosal of the rnagiatiatc and supormteudont 
of police, tiOfj 

When appointing any nnnwlonal nffitei, or any poluo thana 
dar, mohumr, or joinadar, to take tho do^ution of the 


SUBDtVlSIOXS, mills loB inr oninANLi ot oriicms 
IN (iiAnoi Ul —< ontuiiiid 

If adhfull yioietrs of imifulralf - Confiniiid 

nnmiinc in open cuttli(.iiy is to Ins rosidiuce, foimcr em 
plnviiniit, i(iitionship, Ae, and to fniw iid suoh alattment 
to tin III i„istiat(, liU7 

Wlut hooks md ugisttrs they are roqniitd to keep at all 
times midy,f(ii tin iiugistiatt’s inspution, (lOS ruloH for 
pitpiiinii; tin in, ul 

lo sign a (lulj Miuelur foi the prisomiV i itions, and to 
anpirntiiln it with the iiiiininr of the jnisoinra iii then 
own hind wilting,«/ on tin 1st of i nh month to toiward 
cl list of tin piisoiniH III eoiilnn iinlit on < uh du\ of the 
iiieiilh, id imd ibo u lu^t^nduni of tin iinnibir of 
prisoiuism < iiihmnniit, ntyBjmsit, and tin iiiimber of 
is()])(s and di ith id thH^B%l|trat( to iiitrr those nil 
mill in 11 It tin toot ot thin uiontlil} stateiiii iits, ul 
If mill sfiirinl fwiiin 

loin 11 md piss oidiiH on all poliii iipoith, f)09 

Jo iipiit ill Ininous etlLines iiiiinidiiti 1> to the magistrate, 
bill to piss IKK sii) oidfih it tin sum timi, and to pio 
<i(d to the s]iot nhimsci )ii ntii ihli, id 

'll till i\id(ii(i 111 all (.ISIS nt tiloiiy and inisdimeaner, 
wliiih III niligtri n 111d though In Mind thill eimipeti/iite, 
it til III IS not pioMil to dismiss tin witncsiits, and to 
lup till dill lid lit til tin null IS ot tho iiingiiitiati , if 
t'li ias( I posid, to lotw lid itoiiii till pri oiurs syitli 
tin p i| I is, < It) 

I I Ml lid to tin magi tidti all pirsonspiuiishahk li} Nttipiii 

tul ] ltt\ tlllftS, I I 

SI HORN A I ION Ol I'lllJlJl^ Scil'innns 

SI BJ (IcN \ 

I Him d to In II e I by point nffictrs Appondiy A, l!i 

Si W 1 i si SSI s 

SI l.sisil N( I A1 rtWANt I 


Ji null )i ut f 1 I 
Duly illewiiiKi 

ip) 1 11 tl 11 


III I s iiud II i/iiisM», nf flu tmnotu 
it two mill I uh to 1 1 pud to tboM*, who 


III III siiili as isfdini, whil in 
uni wliil I Mil „ *’oni ant* 


iitiiilli III mi 
dill lid nil 111 till SI s ions 

1 till I II u I til 11 " 

Bistii t It sn 1 I uiiis i an m illy i 1 ('nil TIS 
M iiiti t lit nil I itnyl iittind ns it ttn paytii’ 
mu in til ' ’ ' 1 j Ajii agdlaK 

Mii<hii„ I nitiii ill 

I ill ft till t nil ll \ t I I I ' ll j 1 a« III. 

Ill I t I Inn wliti witMsiK IIS (iiii mil, and oh 
till t I II 1 I ' the till! to ibitiami him tho 
tint 111 1 nt ot tin ditt mom}, and to cilMia . 

tin ll lmi< bit tl tl pirsuubIII nw prcaenoOjMf ^ 

t <iiiiiiLiot 1 ill» 1 It mil t til. mil n 1 hs tho aeasion JociMti, 


It I Inmaiit do{ 


iposiUiA 


ill ll ill I SM 1« plltll (IfSl'V 

No pioeiss to 1)1 1 SSUI I, nil! s tin 

sntfaiii nt Hiiin tin tin iinilii in . ,, — ts, 

Kgiilitid III n If istriti ill ' ng to the probatdo p«ijoa,(V|i 
attnidiini, lUn 

Ititi to ho fivd h} mninstrit(,at not lens thanweOh IMhj^ 
thin time aiiiiis jiirdi}, 3U W ' 

Only ri 1 ) 1111 1(1 for poisons n biding more than five kOn fthillj 
tin (utihiriy, ui ^ y'' 

Niid not In lodgtd until tho proseentor takei out 
(.1 as, .142 y 

WitnesMS not to bo auminoned until the magutirillO Ijl 
pmd to take up thi i as(, ul t * 

To be |uid onl^ for tin ponod of alwenoo ftom liotlBar.i 
mirplus deposit to hi letunied, id yi 

Majmtrite miy diiut futthor depoeit if neeetewTf HI 
of dismissal of laso, Hlo, 114^ it 

rill He rub s an applu .ihle to ptnty otfenoeg only i in sR 
cam b goveruiubut ib to pay the gubsMtinew 



KBNBRALi tNDGX. 


WBSlS’l'RNCE ALLOWANCK.-0(»«#«»«c(i. 

Tn wUutim in petty mMtr-t'ontinmd. 

If a romplainant evodrs jHiyniont bjr inurcpmontation of tbo 
(Mr, he is to be hold sroountuble fur vflmtever sum appeal h 
dn<‘,346 

Nacir to keep an noenrato and partteutar acoonnt of oil sums 
received and dtsbarsed hy him on 'meh aeeonnt, Ski. 

Manstrate to conform stnetly to these rules, 347 indigent 
vntnasMs are to l>e suppurterl in all oases, vrhctlior kforo 
the sessions or otherwise, either by the pmecutor or the 
state, kj. 

To pruoners dhekaryed. 

After an imprisonmo]^^ aiz months and upwards, a sum 
snifiment to inaii^^H|||b for one month is to be given to 
those who appoar^^HVof moh assistaui^e, 22S4. 

In no case to eace^piffwpens; and as mueh loss as is con¬ 
sistent with tho obj^ in view, I'ci 

MUoManeo'Ui. 

Majistrat<|jto prevant illegal exaction of, by muzkooree peons 
uo^r the nssne or pretence of tullnbana, 1US3. 

Burkiuidai, or other oiliecr receiving wages from government, 
demanding or receiving, white'serving criminal process, may 
be ooRilieucd by a criminal prosonution, or a civil action, to 
refiind tho ainonnt coeivcil, besides being liable to dismis 
si^, 1072. 

In forwarding indigent prisonon to the magistrate, the daro- 
gah spay advance sueii amount for diet allowance, as is no 
eessary for their way-charges, not exi eediug the rate of one 
•nna ^r diem, 1789. 

SllDDEIt AMKENS. 

Lfoltleto a eriminal prosecution (in addition to a riiil action; 
fop eormntion, oxtortion, or other mi>dome.'tnoi , and to 
fote and imprisonment on ruimction buforo the srssums 
eonrt, 3218. 

But not liable for want of fonn, or fur I'mir m proceedings 
4glidjudgBMnts,trf. 

Imh eafos are cognimble in the Brst instance only by the 
jinto, 3210 and no process is to be issuimI without 
Mg xMaat, 321H tho prosecution may be coudneted by the 
*^JMni^bioa&t before tbe magistrate, or the judge may di- 
ebWP government vakcoi to pruswutc, Imt tlic judge 
HHmmnt direct the eomuiitmcnt, 3210 
^WpN In the foujdaree court Bee Law oiruGBs asd 
tvvav<i. 

dilir* of the party shun to h« put to death is no jiietifi 
w ''Skfod dd ndlfnl homicide, 2H82 

^ mWlM is lihlde to puhiidiiucnt for aiding tn the suicidi of 

L .‘iljaWMS in cases of assisting in suicide to relieve pcisnim 
“1 ln»* leprosy, 2044—to intimidate persons from 

* » decree of court, »rf. 

^ sir jtniridc Iw a prisoner in jail, an ingiicM is tn be 
"mM iha result reported to the scssiou judge, 201.1 
COURT, 


JWI 


^ " Boer s of government for acta done tn the discharge 
duty, responsibility for payment of costs, 0'J(m' 

JFOB R088E8BXUi\ OR LAND Hee 

If 

afbnpei^ not recjuiriog the iiumodiate apprehim 
M aeoiued, upon the truth of the oomplamt being 
, w W the eofaplaiuant or some driidtbki person, the 
^ u to iisne a sunsmona specifying the offoncu 
„ am Nuainnje the aeensed to apmr in person or 
-bail xMy be reouirod it necessary, irf - 
..^^j^LoentWay kiae in baiuUe cases cognizable by 


8UMMON8.- Continued. 

Ikhsa tn be hmieit,- ('onitnued. 

Warrant to bo issued if tbo accused neglects the sommens 
240, ‘2.12. 

Before issuing process the magistrate is to satisfy himself of 
the grounds of the charg*! by ovamiinng tho prosecutor, 
and U' ho distrusts the truth of the clutrge by examining 
the witnesses, 246 

It is incorrect to summon one defendant in the first instaiico 
postponing tho summons of the others until the ovidcncc is 
taken, 247 , 

Every pnieautiou to bo adopted Wp proiont indisoriiinnatn 
summons, id.—nicahures taken by a inagistraio to avoid 
such on the part of bis subordinates, 218 

Uiiw to In letued, 

Bcu Pnotrseis, eummnne 
hUNDAYS 

Convicts are not to ho employed on Sundays, eveept on iirgi nt 
occasioiiN, 2181- and at all events a putt ot Sunday is la lie 
allowed to them for cleaiilmchs, ul but can- is to bn tak n 
that tho indulgence is not abused, td 

HUrKUIN'J'ENJtKNT OK I'OLICK See Poi ii r oi ruin* 
&(Tl*i:i{fN lENDENT OK POLICE l.V CVMPs 

Ooveiiior general tn cnuueil may appoint a supenntoudent 
of police in the camp of the goMrnor general, or the coni 
niaudei-in-chii f, or the hcntciiant goveri m ot the mirth 
western provinces, ti21. 

Ill n ‘pi ct to otfouiCh ouiiiiiutted in ^ucll camp, ot on the hiis 
of ni.ireh, such Hiii>otint«ndoat h.is comiiricnt eniiimil 
jurudictiou with the magi'-trati, (I2'i 

Pnsoners committed to the n'-isionh or seuteneed to inipri 
soiimeiit by him, are to be tuiwdideil to tiie magiNti.ite to 

J ivi efieot to siieh loinmitment oi seiitonet, lido 

officers hnbonlmato to tlie inagistrati- are to assist the 
aupenutendeut, 627 

AlipeaU from his deeiaion-i and ordtus he to tin -.eh-iion jiidgi, 
<^2^ 

RUPllKMi: f'OrjlT. 

IXieiition of process within the limits of isee Ptnii i isi - 
Aid tola) gnpn to process ot hei J'aonssjs 
Bints in, against omeers of governnimt for ait, done m tlii 
discharge of publio duty, iisponsibihty tor p,iyni«iit it 
i-osts, fiiib'nr 

hUUE'l y. See Sn.I H 11 V 

hUlU.EON, CIVIL 

Hlagisti'ite sending bodns to, foi eMmiiution, to fiiriiisli 
them with ail auiiUliIe infoiiii.itii>ii iiiMriliug tin lil.gnt 
eause of cb nth, 2SI>7 

In llu COM-of a wouniled peison, suit liy the magiMi'ite lor 
osaniiiMtion us to the wounds, the siiieeoii is to disnle 
whether smli person is to be placid iii the hospitai lui 
treatment iii not, 2S(lS 

in aesapms trials, if is not sufficient to n)i(uiri- a wnitcii 
is'port of the case fisini the cisil siirgism , Ins evidene- 
niUMi miariably be taken on oath, 789 
To visit tin hospital daily, amt tiu jail weekly ; and to report 
to the iiiagislmte nii the heallli of the prisonors, their looil, 
the ell.inhnesH ot the jatl, and otiior points eoiuii-eteil with 
th( < 01-0 and eoiidttion of the prisoners,2011) -in his wci kly 
HWpnetion he is to see that all pnaonera really sick are s, nt 
hi to the hospital, 2tHi2. 

To transmit nuartorly to the medical hoard atalemants of tho 
aiek and of easiialtioa in tho jail, 2()<iH. ami to furnish tho 


nstanoo OI tiieur wntors and molturnn to um aurgoona to 
enable them to prepare these reporta, 206!), 

To give explanation if Bie mortality in the jail during the 
mouth exceeda one per cent , and in caaea of very extra 
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9di 


'jUWJLON, C’IVIli--( ontinvftl 

ordinary mortabty, to make a apmal repot t foi transmia- 

Hontogo\t‘riim(iit,‘i07« 

May Older tlio fcttcis ol a jniwner in hoBintal to be rtniowd 
in (awi of Houi oi illnthb, 2(lb'» 
lo Mipjtly uffiKis III <haigi> of sub diMsiuns with iholira nio- 
dirinis au<l Kimplp diitc timm (oi iisinir tlx in, 2067 
Inijur.th me to Ik bilil 1i> tin nutivo doitoi ou tin bodies 
ot all piisoiuis wlio dio 111 |ail, 2111—and the huigron is to 
examinei all doubtful rise s, 21 Ki 
lo ipproTo of tilt miisttis ot the piovisions deposited by the 
lail oonti-utof, 2071 

10 (no the jirisoiais at i me >1 .it hist onei a uieh, his 
siwtB to be at iiiegulir inleisils and uuanuoiinieel, nt - 
til ke,ip a publn legistii ot his sisits, and to emter thrrem 
reiiurkh on the eluting, sessnm jeie^e to see that tht legis 
t(l IS he pt n]>, III 

I’lisimeis hente.uee i1 to Ktiipcb to lie e\jninie.d h\ the hurgeon 
pie vioiis to iiumslmunt, 22 l‘i 

In ipplie itionsfoi tlic leleasocif pii^oiierbfiom |uileiii aeeouiit 
of liliiieliu ^s, the surueon is to riceuel his opinion is to the 
oiicni of the e dimiti, uid m hothi r the 11 is reason to 6 U(i 
]ieit tint it M IS elcMguedh pioeluied, ii’IO 
'leiiMiinue pii.inieis oil tnal who an dieged to be' insane., 
I inel piisuni IS btnndiiii mute, 102 
I’lefi 1 iidlnstnei Itl.iie it m t j ,,(iistol Itjl 
tv the siitgeou U2I( tei veiite lelnulb em the tieseiip 
till Hills (it pei oil'till u aide d to the nu iik heepitil, ifil 

S'! 'sl'I t 11 li 1*1 IlSdNS Si I Hvii 111 HIM nil, ami \\ 

I u \ s I 

SUSPll IJ 11 I’lldl'l KlY Sci SIOIIN IH.MIIIIV, ul.lh 
/' > 

susl'l NSION OI I’OI n L OI rit I KS 

11 1 il.miifili IS Mispiuiled, tin letini. ofheii is to iiieivi tin 
iiill s el III, I >(i I 

llli sii peiulid iliiiiglli, if ui|ui(t(d 111 IV Ik pud tin nbili 
OI un 1 lit 1 1 tin link sdu-i, nl 
If I iliHLi'iii III eiii tliiiii I put 111 lint i il n 1 1 i ,,n 

liai eu- tliilii, the liiitisuite I t eleliiimin ninth i li 

I t leiiii tin ui I viliiit pfitieui <1 Ih ilnv.ltlii ii 
ft mil d < the 11 I 'O 

liiv e ti 1 1 V I II i III isnnieil Is lli iiiilnlof ui ed 
ti III i i|iiiiii < |i nil I fill III Tistniilnii it I 

II 11 mil d Itl I I III to 1 1 M(I 11 I I it nu 1 1 . I it i, I I 

Nt SI |< ION 

Noil I Ml In II < II liiUiiliii ii ] eni III III, e ni il, pu iim| 

tl 11 the I vid nil iim^t uin iiiit t liniv u ' si hi 

) I,-.iimiition, lie tin i s..n , m li, ho ilil In iv iei|ii), 
(eilti tiitsi I I tl till II itiiii im* Il rill III p< .|,„ I 
111 II 's I ‘ I 

How fai piisutiijtm evnlimi is iitiuniit iii Milioiiiiil ^ 

1 iw, 127 

Si 1 \ ml SI I 

Ihi (iiiiiintuii wlinh first uidiiiid i puiein to ittai''' | 
tin piiMimis Dll nlhnutelv i m id fli ir ip|iiflien^i 
lie to In nntiil in the ealeiidn oi iiimiuili.nnt,(■67<i 

M Sl*l( 101 S 1)1 Mils 

Inliiriiiitiiin i(i|uuid fioni ill piraoiih riL,ii(lin., Isiiipe 
ndti foi nei,liit, III 

Inepiuics to III iiuieh 111 lObcs of bei I’otui iiiifK*' 

1)1 11 J s, eMi/«ests I 

SI Sl'U'IOUS I'lIKSONb Nt Ban iiiauviiiu, an ' * ' 

I lew IS 

hUBl’K 101 S PUltPiJll^ Ne Sill IN nnoii HI V 
tot 

Sill UK 

Sufterh aii illegal,2'Mil 1 

All liindholiloit., At, and head men of villsges at« "*'*' ' 
fill inlinediiti mloimition of intended uttefgJiMit- p< 
nalty in case ot neglcit, id polirr to iiport ^ tiiiis of 

iwiir»h Ui irlpi t 


Ml ITU. ^formation of an m 

Voher offum,Q„tn th^persons asHemWod of thr 
tc'ne\i'il tp „i,e lU IvvvM nuana to prevent it, xnMO 
ronsoeni,,,,,,^,,,.,! j„,,ons aiding and alietling, ef.- 
apfirilii,* 111 llimloos with thcrasolvts ui these 

t) assihft 

cuihupij j]„ ,f h, does not proried himROlf 

I).vie)i,ilj,„j it the pohie do not arrive in 

to till 


i,ap am 

offieeis do not heii of the Hittco until a tei 
If t'*e ,f thij ilo not ariivo in timr, they 

••^''i"oniiuniis IS 111 otlni eases of unnatuial elcatb, 
m Miel. ea-e t hei^ teot to airest the porHOiis 

have ptoriil iliin^^^P a 
'‘Wlul(.intlv,2*)70 


and piuonoia are to bo 
J^J^‘“to‘^dopl’lmlsu^ bringing the parties to 

I 1 „r mil sbettme m suttee aie li tide 

a't i Lution of the* ~ 
' 2 ') 72 -no )ustiiii itioii tluitthe party tiai-iihced Uesir 
)^H) put to lie .ith, <d 

tail, mi ..t 

itoMi ilid or stupilito 2't|6 

(1 di nt, *’‘>77 

^,l)l IN(> I «" » 

,K)K1)M1‘‘ Ni Lvmhioiui 

\Ui U Ite mil eomiHlthi i'm«> ‘aoks, "f 

, il'n 1 01 u ol>H tl dm. thim o as to puv.«t elailgor 

loth lu'ln dt»i 

i\,< llOKl I l>Al.i 1 


“>(( t 11 VI t UAHs 


\ Ill.UiM 

I 11n I f on 
n II1 V n t, 

) I (I ')i H 11 d 

inn I 1 
I ln»e n ' I, > * 

/t 1 I. 

mil III 
ptiii 1 


I I 


.mubalih, ’..J' lltWlhl«|«l 


I ell ft <1 

Il I venue 


s. st'iWi*) „ 

lUlbiiAiMki. 


e I 

i ,11 


off 111 


not 


Mill iiitlie II I 


Ml lined hi 

, Tiesuinpfmill but not 

oH.e 1* e btieillb irqWUUl 

,1 III ) < I <11 luulll, I ' . , t . 

l•.l,.,^Ll.t, IW 

udpuldn nviiineudsitndiu liMi.fl t<roj^i«wy^ 

tuiii ot pieipi iU, tniHi imp " on', «n<l 

puiuslimeiit, eef 
(,i 11 el pi 111, iph ol> 

llsll DMIS 

Vohie posiei* may be entrusted to them m the, 
viiirts berl'oi.iei einioriis 
M eking use oi publn 

puiuslabK*llll« pie lodtnts, 319.1,.» M seei 
MtN I 

l.KOUAUfe „ , . . . 

Ihe .ysteiii ot eomiKlhng all ilageis aiiif ^ 
uiidei the. hiirvciUinu of the polico, oi zuim 
lubitiil, 1710 
1 N VNTS 

In assisting in tin enfoieementj^e ^ 
i,ourt,tbiimigutritt.saie to re^t tne 
iifbtsofthit luiants, 1210 
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JjNANTiS —\ 

to (liicoumjre anj nunnh til 
|t!amt<. made l)y unHer-tenants ajjamst dV‘'*' 
sum eollertiiiff lentt, or riiuMns tliem tdi’’ 
witrie^isos in eaHe^ of wJiich tl^y are 

l<imdholders have the poiver of eomiH lliinr tl 
their teiiaiitfc for tho adjuRtmciit of their of 

other j,„t i,ur,w,e, or lor ineas.iuL th^l for any 
I^um, a,.i,heat.o«to a court of 
lartits oi.jioRiu/f them are Hahlo to (hninef'^’ 
oin t and to jmiushinent in the eriumul eoS*“’ 

ol tho poaeo. „f..h«t landholder, "« a ."wb*™''** 

ahiue or un,ust ext;r|^of tin. power and ?»'• 1'“‘ 
the ..nil eonrta yH^es, i^ the- 1 lihle ui 
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TliKFT AND llOBBEUY.- VmhmiU. 
t omiiulmnU,—Continued 
I’lisoncrs are not admissildc to hail, 11J3,1130 
Cases whirl) niuet be eominittod , if aceompaiiied with niur> 
der or attoni]it to roniuiit murder, or wounding or other 
aggravating act of personal violence, SOTS—or if the amount 
or rahio stolon oxeiiods 300 rii]iee8,3070 
Cases which wio.v k- committed, if tho [irisonors are of noton 
oubly had charaetcr, or liave been prci lously convicted of a 
heinous olfonee, or if from uni/ other iiccniiaT cireumstan- 
cps ho considers tho punishment witlim his eomjicteiiee 
insiilficient, 30S0 - a pmvious eonvietioii of thoft not oioei d- 
iiig 10 itijiees does nut hrnig the ease within this eategorj, 
30Sl—in such ease the cxjn-css circumstance of aggravatie'ii 
must he mentioned in the ruoliaharee of eoiumitmeiit, dOS2 
and by tho session judge in his ahstract statement of 
soutenees jiussed without reference, «/ - judge how to pio 
eeed il no sperul grounds arc reeoided lU tho ruohakaree, oi 
if he eonsulirs the giounds insniheieiit, 30's3, l)!)7. 
Magistrate need not commit, in a second case not exceeding 
300 ru]H'en if the liist ease although ahoie 10 ihd net 
cAcecd 3(MI rupei a, 3(lS-t iii a second ease of cattle dialing, 
llOS'i -m an unaggiarated ease of tholt hy a servant aliuti. 
■"lO hut not exei ednig 300 rupees, 30Wi 
In all other casi s the magistrate iiinnot rnuimit, ‘i0S7 
The deelanition of tlie pioseeutor on oath is in ilie tirst in 
st.iUki to deteimiue the value of the propeity stolen , hut 
I'lagistnito may iiuiho einjiuncs, 30tvS 

l'a»(s ii'itlini till iiiiupetnin ot <ht magnUiili,UHii /iniulhi 

'Mav award luiprisoumeiit with hard labor foi d vcais, if 
tlie amount or value stolen exeteds ."lO rnjx'es , if the tlinf 
has been previonsly eonviefed of a hiinon< olleiiee . if the 
tliiti via< at the time empliived as a wateliiiniii, guard, or 
police othrei , oi as a servant ol the pel‘on loldxd or was 
iiiiplojul 111 the hoU‘e robbed , and in all easts of caltli 
stealing, 30S0 tho tenu cattle includes all domestic ipia 
dnipctls, .'P)!I0 a previous eoiivietion of theft not < \eei ding 
10 rujiees brings the laso within this lategory, 3001—an 
ineorngihle thief is liable under this rule, 3(l!l*2 and it 
‘i)iplii s to private vvatdimra as well us to thuso in tho pnh 
he seiviee, 313!)—it is no nggravatiou that the |in‘on(r 
was lurnierlv employed as a walchinau ; and the magistrnti 
Is to iioti in Ins statement whether he was aetuully so 
employed at the time of coniraitting the otl'eiiee, 3o;»3 
In other eases of theft nut lurliiiled in the above, tlii> inagis 
trate may award six months'' j'liprisunment and stripis, 
.|0!l4 -eoininutable to iiiijinsunmiiit fur uuo year, 30)l.i in 
uiinggruvatod cases the Riiiteiirc cannot he moie ‘ivtn, 
30!)*i 

^ foifxiial jiiinishnii iit, not • veix'ding 30 stnfH's, nini/ he awnm 
ed to an adult if the value of (In jirojierty does not exeeeil 
oO rupws, 3*ei7 OI miprisoniiii lit at thi option 'f the 
magistrate, 3100 )>iit if iii such ease the ago of the piioonet 
dues uot (xcve.l IS years, tho magistialc tiiinl awaisl eor- 
poral )niiiishnieiit not exceeding 10 stripes with a light 
latan, 3o!‘S, IKiil!) and ho eaiiuot uwuid inipiisoniniiit, 
13100 tho same rule applies to the ease of a firisoiior (on 
iviend of a second ofl'ciiee not cxcneiliiig ."lO rupees, who has 
|ir<‘viouhly lieen iniuislied by stripes, .1101- nftiwiits to 
fomiiiit thoft do not fall within these jusivisioiis, .‘lioiu 
|u timale m to lie snhjcet to eoriioral )ninisliment, 31 (ft! 
stnjtes are iiidietrd uo other puiiislinient ran )« supi r 
ttded, ui - tho stripes must he milictcd iii the iircscnee of 
le magistrate, ui.- oi an officer exereishig the full power* 
la niagistiate, 3103 -and such uiiicers alone can award 
Wh, id 

ff 1» jirisoiier is charged with two or more distinct oiienees 
Ii4h to isdruiti from fiassitig any simtencc, iiiiDi he has 
coyduted the proi'cediiiga m all the eases, 3104-whether 
thtthefts ihargod are petty rases or aggnivatixl hut withm 
hismimpctenee, :M07-in ease of eonvietioii of more tlian 
viieaf the offences cliargrd lie may award impnsoiiroont for 
T b" coiiaiders such pmiiahmciit suiiieicnt, 310.'', 
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FT AND BOBUERY.- Vontmuil 
w toithitt (Ite cumjiifniee <>/ the matjitfrale, <•. ConftHwd, 

3I0H—if it apixmrs insuffieirnt he is to commit for each 
offi-nc., SlOfi, SIO!). 

itiniiOnco of labor u not coimuutaMo to fine, 

m milhin tite rogmuinc» of the !ui>i rior turn 1$, ami penal- 
Itrn 

)n conviction of having bcloiificd to a waiulonn)? gan^ of 
thioTos, not living tlmgs or ilacoitii; iinprisonnicnt for 7 
ycari, ‘<I(K)n—jionous accused of liclonging to such sfang, 
or of receiving property stolen by such gang, may lio com 
mitted by any magistrate and tried by any sessions court, 
.'110!)/i uo fntwa is to bo taheu on the trial of such offeucos, 
SKWtt 

• hi conviction of murder m prosecution of theft or robbery ; 
scntoiiee of death, as in other eases of niinslcr, by ni/ainut 
a<1iiwhit,,‘tlll 

< )n com ictioii of thefl or robliorv accompann d n ith an iittoinjit 
to murder, or u ith corporal injury ondaiigc nng life, iiiipri- 
soiinient and traiispoitation for hfe, 3112-such trials iiinst 
lx H-fcm-d.and the ludge may state gisinnds foi mitigation, 
III. Ill Hiicli eases if tlio futw.i convicts, oven on stiong 
presumption, the judge inust pass the picscribed stiitenec 
ind lelor the Inal, ,1113 as wlicie the thii n s toid t an 
luhiiit Mid rvpiiscI It in tlx id|i>mii’ .'nl ,.iJl 
Ml i.i-is of .sdiiiiiirtciiiig p II iiiiiiit\ dings ui(h intint In rob 
conic uilhiii the .ilxiic pimisioiis, a teases of eorjinial iii|iity 
<iiilnngiring life, tlni ludge mist pi s ,eulcncc and iifer 
thf tii.ll, 31 l.l-Iiiif tIxY do not lilt hub tlie oHiiiee of 
.idininisicriiig iiici'oly iiihuiitiliiiii ilnigs not en(l.ingeii]ig 
hfe, 311b- nor is the lattei olhiice ineluded in tlie pioii- 
sioiis Ixlow for theft attemlid with (oipoial iniiiry in a 
less dtgree, 3120 a paitinihir fnriu of iiidiet'in lit tn he 
Used m such e!i>es spieitiing whitlxi tlx drugs uem 
pnisoixnis or intoMiating, 3110 
if persons ■aeeusi'd of nilihci y mid iiini dei appi ar to hmi hmi 
eiigjgiJ ilia systtiiiiiUe eomhiiuitioii lor siiili pinpeses,thi | 
.lie (o Ixi iii.ide oiir to the (Imggie olhtiis, .tllT .mil all 
prisons I oniiiiiltid on nihargt ol poisoning iinvlxitrxd by 
tin thiigi'i 1 pidgi. Hill. 

(Jli snmirlioii ol III fl 01 itdilx i v .itti lideil aitli ti mi bug. oi 
othii empoi.il inpnv not i ml in mine hfi , iiiipiisoiii.e ii 
III li inishmiiit tin lb\i m 1121 
lliisc pioiision-tint 111 itlititxt . < is. . ot tlx I' ixeni'ii 
p,inxduith Miiiiiiilmx, ol itlxi loitxo'.d i ii,,.ii .in it 
tinipt to (iimniit mmdt 1,312 * 

IboMsioils ilgliiliiie I ildx'n tuopni mhIiik in n d iipp' 
eahli lotisi- ofllxb m lohhtn Hitlxml op'ii ti ' oi^ * 
.112.1 

In .iggimattil cists ot tlxft not nxlii.b 1 m tlx hire’o 
piiiMsiinis the siS'Xins (oiins nnv anaiil impiiniiiment 
b ie.ti-, .1121 

I’ohci ollliirs nod giiiiiil , or w ifehmeii, piiMti its svel* 1 
piililie. etoii etfil ol thtff, .ire liahlo to tlx t \teiit of** 

/ J|^'r»ilii II in pmiishax III uifhinAhe pmurofthe ses,'*'' 
f^HIrts niilm/umi id.iahii n'piJtiieli,31'^' [ 

l^HV^toi\pl.iin HI In- ahstraet statement ol |.nsmiers‘"- i 
^^ished uit'imil lefiieine, uhennei tin seiitente ilj''* I 
Hr cveei'ils iinpMsiiiiment lor ti lears, .112ti hut tins " 
mi ant to tis .t inj\imum sintoixe foi imaggravati ' 

o' 1 

Pri eeih Ills I 

Iheft attended nith murder, 1127 uith aeeidenUl btmd 
mg. o' hi ,1 iiUlimi, 3121 In a senant, «/ in 
ereii of .i -tl.iixl il \i - 11, 1'l Jeipntlnl and dispiis w P™ 

lligliuav rohhery not wniiunting tii iiddx i 
attended with mniihi, .‘il2‘l with inti nt to kill, 
peraonal violente,!(/ without iiggiavation,«/ , 

Ruiidcnug, attended witli mnrder, 3130 
Adiiiinisteniig poisonous nr ileletiuous diups m 
of theft, death on»uwg, 3131—'hath not cinuiug 
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